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»  AcL— By  ffir  R.  R.  iDglk, 
n  of  dw  Boy*'  •—*-"-  *-  ■■---«— 
■  or  tiM  l«h  tf  Mm 


■hat  (he  right  hon.  Baronet,  the  Member  Tor 
Pembroke,  had  atked  him  a  quest  ion  regard- 
ing the  renewal  of  the  patent  Tor  printing 
the  Bible  in  ScdiIbikI.  He  had  then  in- 
formed  the  right  hon.  Baronet  that  it  wu 
the  inieDtion  of  her  Majesty's  Oorern- 
ment  to  constitute  a  Board  for  the  pur- 
pose of  (u  peri n tending  the  printing  and 
publishing  of  Bible*  in  Scotland,  and  that 
the  Lord  Advocate  and  Solicitor- general 
were  to  be  Members  of  this  Board.  But 
Hs  it  was  now  intended  to  make  some  ad- 
ditions, he  might  as  well  stite  what  they 
were.  It  was  now  the  inteotioD  of  her 
Majesty's  Ministersto  give  power  to  certain 
parties  to  appi;  to  the  Lord  Advocate  Tor 
the  time  being,  to  print  copies  of  the  Bibla 
on  their  Bubstribing  a  declaration  that  ibe 
person  making  the  application  was  to  act 
at  editor,  and  entering  into  bond  that  tbev 
were  to  print  according  to  the  antbonzed 
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Independent  or  Baptist  clergymen » recom- 
mended by  the  ministers  of  their  respec- 
tive persuasions.  These  persons  would 
have  permission,  on  entering  into  the  se- 
cnrities  which  he  had  explained. 

Sir  James  Oraham  was  much  obliged 
to  the  noble  Lord  for  the  information  he 
had  given  him  on  the  former  occasion, 
which  he  believed  hsd  given  satisfaction 
to  the  Establi^ed  Ghnrch  of  Scotland, 
and  be  thought  it  unfortunate  that  any 
notice  of  alteration  should  have  been  post- 
poned to  this  late  period,  as  the  patent 
eipired  on  the  17th  of  this  month,  so  that 
there  were  only  nine  days  to  make  objec- 
tions. He  was  not  prepared  to  state  any 
opinion  on  the  change  that  was  proposed. 
He  did  not  thinks  however,  that  the  se- 
curities would  be  efficient.  Spurious  edi- 
tions would  be  printed,  and  the  penalty 
forfeited  under  the  recognizances,  although 
a  punishment  to  the  party  would  be  no 
security  to  the  public.  He  had  little 
doubt  that  the  alterations  would  meet 
with  gteat  objections  on  the  part  of  the 
Established  Church  in  Scotland. 

Lord  John  Ruisell  said,  the  right  hon. 
6t*ntlemHn  had  somewhat  misunderstood 
'  the  nature  of  the  change  that  was  in- 
tended. It  was  not  to  depend  merely  on 
the  recognizances,  but  to  be  accomplished 
chiefly  by  appltcaiion  to  the  Lord-ad vo* 
cate.  The  proof  sheets  were  to  be  sent 
to  the  Board,  and  the  publication  would 
proceed  under  such  inspection  as  the 
Board  might  think  proper  to  order.  With 
renpect  to  what  the  ri^ht  hon.  Baronet 
had  staled  relative  to  the  short  time  to 
elapse  before  tiie  expiration  of  the  present 
patent,  it  so  happened  that  some  of  the 
leadina  Memt>ers  of  the  Church  of  Scot- 
land were  now  in  London  on  other  mat- 
ters connected  with  that  Church,  with 
whom  a  consultation  might  immediately 
take  place,  and  their  opinions  on  the  sub- 
ject be  thus  ascertained.  A  Committee 
of  the  General  Assembly  had  signified 
their  satisfaction  with  the  former  plan,  and 
be  believed  they  would  also  be  satisfied 
with  the  present  one,  notwithstanding  the 
opinion  expressed  by  the  right  hcin. 
Baronet. 

Tbb  Bakk  of  Eholavd.]  On  the 
motion  that  the  Order  of  the  Day  for  the 
House  to  go  into  a  Committee  of  Supply, 
be  lead, 

Mr.  Hmme  8aid»  that  for  some  time  past 
he  had  feli  and  expressed  an  anxiety  to 


bring  the  proceedings  of  the  Bank  of  Eng- 
land, in  as  far  as  they  affected  the  circula- 
tion of  the  country  and  produced  the 
monetary  crisises  which  from  time  to  time 
had  taken  place,  under  the  special  consider- 
ation of  the  House.  With  that  view  he 
had  given  notice  of  a  motion  to  the  fol^ 
lowing  effect  :— 

'*To  move  for  the  appointment  of  a  Select 
Committee  to  inquire  into  the  pecuniary  trans^ 
actions  of  the  Bank  of  England  since  the  re» 
sumption  of  cash  payments ;  and,  particularly, 
to  ascertain  how  far  tliese  transactions  had 
produced  the  alarming  crisis  of  the  manufac- 
turing, commercial,  and  financial  affairs  of  the 
country  in  1825-6,  and  in  1836-7;  and  also 
to  inquire  whether,  as  the  Bank  of  England  is 
at  present  constituted,  there  ever  can  be  sta- 
bility in  the  currency,  or  confidence  in  the 
commercial  trausactions  of  the  country.** 

This  was  a  question  thalf  appeared  to 
him  of  the  greatest  importance  to  the  in- 
dustry and  prosperity  of  the  nation ;  and  he 
regretted,  sincerely,  that  the  House  had 
not  concurred  with  him  on  former  occa- 
sions, when  they  would  have  had  ample 
time  to  go  into  a  full  examination  of  the 
whole  details  of  that  complicated  subject,— • 
the  currency.  In  August  1836,  he  had 
moved,  as  an  amendment  to  the  hon. 
Member  for  the  Tower  Hamlets'  (Mr. 
Clay)  motion  for  the  appointment  of  a 
Select  Committee  to  inquire  into  the  oper- 
ation of  the  Act  7  George  4th,  c  46,  on 
joint  stock  b^nks,  **  that  the  Committee 
shcmld  be  instructed  to  inquire  into  the 
effect  of  the  clause  introduced  into  the 
charter  of  the  Bank  of  England,  by  which 
country  and  joint- stock  banks,  had  the 
privilege  granted  them  to  pay  their  pro- 
missory notes  in  Bank  of  England  notes, 
instead  of  paying  them  in  gold.**  But  his 
amendment  was  negatived  by  98  to  12.  In 
the  following  year,  on  the  6th  of  February, 
he  had  moved  as  an  amendment  to  Mr. 
Clay's  motion,  for  the  renewal  of  the  Select 
Committee  on  joint-stock  banks,  ^  for  an  in- 
quiry into  the  state  of  banking,  and  the 
causes  of  the  changes  in  the  circulation 
since  1833,"  but  the  amendment  was  nega- 
tived by  126  to  42.  His  object  was  to 
extend  the  inquiry,  so  that  it  should  not  be 
limitted  to  the  joint  stock  banks,  but  ex- 
tend to  the  Bank  of  England,  from  whose 
proceedings  he  confidently  believed,  that 
almost  the  whole  irregularities  of  the  cir- 
culation had  taken  place ;  and  he  was  anx- 
ious to  have  proved  that  before  the  Com- 
mittee. In  1838,  when  the  Committee 
was  re-appointed,  for  the  third  time,  he 
had    urged  ixym    the    House   the   pro* 
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priety  of  extending  their  inquiries  into 
tlie  proceedings  ana  issues  of  the  Bank 
of  Enghindy  as  the  issues  of  the  joint-stock 
and  private  hanks  had  little  effect  on  the 
circuhtion  in  comparison  with  the  issues 
of  the  Bank  of  England.  But  his  motion 
was  also  rejected.  If  the  House  should  he 
of  opinion  that  the  present  state  of  the 
circulation  was  not  satisfactory;  if  they 
should  further  admits  that  since  the  re- 
sumption of  cash  payments  in  1819>  they 
had  experienced  a  constant  succession  of  ups 
and  downs  in  the  value  of  the  currency, 
hy  which  the  value  of  property  of  all  kinds 
had  heen  affected, — if,  hy  these  fluctuations, 
misfortunes  and  losses  had  frequently  as- 
sailed, not  only  the  great  commercial  and 
manufacturing  interests,  hut  more  espe- 
cially the  working  classes  of  this  country-— 
if  the  monetary  system  of  the  country, 
which  must  at  all  tiroes  have  important 
effects  on  the  condition  and  comforts  of  all 
classes  in  the  community,  had  heen  thus  in 
a  constant  state  of  variation, and  was  not  now 
in  a  satisfactory  state,  he  (Mr.  Hume)  sub- 
mitted, that  that  House  ought  not  to  sepa- 
rate until  it  had  fully  inquired  into  the 
subject.  The  only  proofs  of  his  opinion 
which  he  should  think  it  necessary  to  refer 
to  in  the  course  of  the  remarks  he  should 
now  address  to  the  House,  or,  in  the  in- 
quiry before  the  Committee  which  he  pro- 
posed, were  those  to  be  found  in  reports  on 
the  Table  of  the  House,  and  to  be  fur- 
nished chiefly  by  the  Bank  of  England  itself. 
From  them  he  would  be  able  to  show  how 
the  House  might  without  delay,  fairly  and 
boldly  meet  the  difficulties  which  he  be- 
lieved the  commercial  and  flnancial  inter- 
ests of  the  country  would  soon  have  to 
cdntend  against ;  and  Parliament  might  by 
the  inquirv,  clearly  ascertain  the  causes 
of  the  ruinous  fluctuations  that  had  in 
1825-6  and  1836-7  produced  such  serious 
results ;  if  the  subject  was  properly  inves- 
tigated he  thought  that  there  would  be  no 
difficulty  in  arriving  at  the  conclusion,  that 
the  evils  which  the  commercial  and  manu- 
facturing interests  of  the  country  had  expe- 
rienced were  attributable  chiefly,  if  not  en- 
tirely, to  the  conduct  of  the  Bank.  He  had 
been  charged  with  making  unfair  attacks  on 
the  Bank  of  England.  He  did  not  deny,  that 
he  had  attacked  its  acts  as  a  public  body,  be- 
cause he  was  convinced  that  the  Directors 
of  that  influential  establishment  had  grossly 
mismanaged  the  currency  of  the  country 
intrusted  to  them.  He  denied,  however, 
that  there  was  anything  unfair  in  his  at- 
tack— bo  did  not  attad^  the  directors  or 


charge  theoi  inditidually  with  enminal 
negligence,  or  with  being  actuated  by 
personal  interest,  or  with  any  inten- 
tion to  do  ixnury  to  the  country;  he 
knew  many  of  them  personally  and  he 
was  ready  to  admit,  that  they  were  as 
honourable  merchants  and  had  as  honest 
intentions  as  any  in  the  community ;  but, 
if  he  (Mr.  Hume)  believed  and  could  show, 
that^  by  their  negligence  or  ignorance,  tliey  ■ 
had  in  the  management  of  their  affairs  de« 
viated  from  that  course  which  sound  prin- 
ciples and  a  wise  policy  dictated,  he  should 
be  guilty  of  a  neglect  of  duty  to  the  House 
and  to  the  country*  if  he  did  not  point  out 
the  errors  and  the  mischief  from  such  con- 
duct with  the  view  solely  of  preventing 
the  recurrence  of  such  evils.  He  did  not 
believe  that  joint^stock  banks  had  by  their 
issues  of  paper  produced  those  great  evils 
attributed  to  them;  and,  from  the  first 
moment  his  hon.  Friend  (Mr.  Clay)  near- 
him  proposed  an  inquiry  into  the  joint-stock 
banks  only,  he  had  said  that  that  inquiry 
would  end  in  nothing  satisfactory,  as  their 
operations  had  not  affected  the  general 
curreucy  of  the  country  to  the  extent  sup- 
posed, or  that  their  issues  had  produced 
any  of  those  great  changes  in  the  value  of 
money  which  had  in  his  (Mr.  Hume's)  opin- 
ion been  brought  about  by  injudicious  issues 
of  the  Bank  of  England.  He  had  always 
been  anxious  to  support  a  sound  currency ; 
and,  therefore,  was  opposed  to  the  principles 
of  those  who  were  anxious  to  depreciate  the 
currency  by  large  and  unlimited  issues  of 
paper.  He  had  always  advocated  a  paper 
currency  convertible  into  gold  on  demand  ; 
and  not  issues  of  notes  payable  by  Bank  of 
England  notes ;  and  for  his  own  part,  he 
believed  that  the  country  would  be  much, 
better  with  an  entire  metallic  circulation, 
than  as  at  present  with  a  mixed  cireulatioa 
of  paper  and  gold,  subject  to  the  great 
changes  and  fluctuations  in  its  value  whidv 
we  had  experienced  since  1821 .  He  should, 
therefore,  now  endeavour  to  point  out  some 
of  the  evil  consequences  that  had  arisen 
from  the  defective  monetary  system  of  the 
country  since  1819 ;  and  he  diould  endea- 
vour to  show  that  these  were  ottributable 
chi^y  to  the  conduct  of  the  Bank  of  £ng-« 
land.  He  further,  asserted,  that  as  long  aa 
the  Bank  of  England  possessed  the  powers, 
and  exercised  those  powers  so  injudiciously 
over  the  currency  of  the  country,  no  man's 
property  although  he  might  be  the  most 
prudent  person  in  the  world,  was  safe,  as  it 
was  subject  to  almost  constant  alteration  in 
value,— sometimes  rapidly  affected  and  to  a 
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Independent  or  Baptist  clergymen,  recom- 
mended by  the  ministers  of  their  respec- 
tive persuasions.  These  persons  would 
have  permission,  on  entering  into  the  se- 
curities which  he  had  explained. 

Sir  James  Oraham  was  much  obliged 
to  the  noble  Lord  for  the  information  he 
had  given  him  on  the  former  occasion, 
which  he  believed  hsd  given  satisfaction 
to  the  Establi^ed  Charch  of  Scotland, 
and  he  thought  it  unfortunate  that  any 
notice  of  alteration  should  have  been  post- 
poned to  this  late  period,  as  the  patent 
eipired  on  the  17th  of  this  month,  so  that 
there  were  only  nine  days  to  make  objec- 
tions. He  was  not  prepared  to  state  any 
Of)inion  on  the  change  that  was  proposed. 
H*f  did  not  thinks  however,  that  the  se- 
curities would  be  efficient.  Spurious  edi- 
tions would  be  printed,  and  the  penalty 
forfeited  under  the  recognizances,  although 
a  punishment  to  the  party  would  be  no 
security  to  the  public.  He  had  little 
doubt  that  the  alterations  would  meet 
wiih  gteat  objections  on  the  part  of  the 
Established  Church  in  Scotland. 

Lord  John  Russell  said,  the  right  hon. 
Ovntleman  had  somewhat  misunderstood 
'  the  nature  of  the  change  that  was  in- 
tended. It  was  not  to  depend  merely  on 
the  recognizances,  but  to  be  accomplished 
chiefly  by  application  to  the  Lord-advo- 
cate. The  proof  sheets  were  to  be  sent 
to  the  Board,  and  the  publication  would 
proceed  under  such  inspection  as  the 
Board  might  think  proper  to  order.  With 
renpect  to  what  the  ri^^ht  hon.  Baronet 
had  stated  relative  to  the  short  time  to 
elapse  before  tlie  expiraiion  of  the  present 
patent,  it  so  happened  that  some  of  the 
leading  Memt>ers  of  the  Church  of  Scot- 
land were  now  in  London  on  other  mat- 
ters connected  with  that  Church,  with 
whom  a  consultation  might  immediately 
take  place,  and  their  opinions  on  the  sub- 
ject be  thus  ascertained.  A  Committee 
of  the  General  Assembly  had  signified 
their  satisfaction  with  the  former  plan,  and 
be  believed  they  would  also  be  satisfied 
with  the  present  one,  notwithstanding  the 
opinion  expressed  by  the  right  hon. 
Baronet. 

Tbb  Bakk  of  EiroLAvn.]  On  the 
motion  that  the  Order  of  the  Day  for  the 
House  to  go  into  a  Committee  of  Supplyj 
be  read, 

Mr.  Hume  saidi  that  for  some  time  past 
he  had  feli  «id  expressed  an  anxiety  to 


bring  the  proceedings  of  the  Bank  of  Eng- 
land, in  as  far  as  they  affected  the  circula- 
tion of  the  country  and  produced  the 
monetary  crisises  which  from  time  to  time 
had  taken  place,  under  the  special  consider- 
ation of  the  House.  With  that  view  he 
had  given  notice  of  a  motion  to  the  fol- 
lowing effect  :— 

'^To  move  for  the  appointment  of  a  Select 
Committee  to  inquire  into  the  pecuniary  traas^ 
actions  of  the  Bank  of  England  since  the  re» 
sumption  of  cash  payments ;  and,  particularly, 
to  ascertain  how  far  these  transactions  had 
produced  the  alarming  crisis  of  the  manufac- 
turing, commercial,  and  financial  affairs  of  the 
country  in  1825-6,  and  in  1836-7;  and  also 
to  inquire  whether,  as  the  Btnk  of  England  is 
at  present  constituted,  there  ever  can  be  sta- 
bility in  the  currency,  or  confidence  in  the 
commercial  trausactions  of  the  country." 

This  was  a  question  thaf  appeared  to 
him  of  the  greatest  importance  to  the  in- 
dustry and  prosperity  of  the  nation ;  and  he 
regretted,  sincerely,  that  the  House  had 
not  concurred  with  him  on  former  occa- 
sions, when  they  would  have  had  ample 
time  to  go  into  a  full  examination  of  the 
whole  details  of  that  complicated  subject,-— 
the  currency.  In  August  1836,  he  had 
moved,  as  an  amendment  to  the  hon. 
Member  for  the  Tower  Hamlets'  (Mr. 
Clay)  motion  for  the  appointment  of  a 
Select  Committee  to  inquire  into  the  oper- 
ation of  the  Act  7  George  4  th,  c  46,  on 
joint  stock  b^nks,  '*  that  the  Committee 
should  be  instructed  to  inquire  into  the 
effect  of  the  clause  introduced  into  tbe 
charter  of  the  Bank  of  England,  by  which 
country  and  joint- stock  banks*  had  the 
privilege  granted  them  to  pay  their  pro- 
missory notes  in  Bank  of  England  notes, 
instead  of  paying  them  in  gold.  *  But  his 
amendment  was  negatived  by  98  to  1 2.  In 
the  following  year,  on  the  6th  of  February, 
he  had  moved  as  an  amendment  to  Mr. 
Clay's  motion,  for  the  renewal  of  the  Select 
Committee  on  joint^tock  banks,  ^  for  an  in- 
quiry into  the  state  of  hanking,  and  the 
causes  of  the  changes  in  the  circulation 
since  1833,**  but  the  amendment  was  nega- 
tived by  126  to  42.  Him  object  was  to 
extend  the  inquiry,  so  that  it  should  not  be 
limitted  to  the  joint  stock  banks,  but  ex- 
tend to  the  Bank  of  England,  from  whose 
proceedings  he  confidently  believed,  that 
almost  the  whole  irregularities  of  the  cir- 
culation had  taken  place ;  and  he  was  anx- 
ious to  have  proved  that  before  the  Com- 
mittee. In  1838,  when  the  Committee 
was  re-appointed,  for  the  third  time,  he 
had    urged  nptm    the    Rouse   the   pro* 
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priety  of  extending  their  inquiries  into 
the  proceedings  and  issues  of  the  Bank 
of  England,  as  the  issues  of  the  joint-stock 
and  private  hanks  had  little  effect  on  the 
circulation  in  comparison  with  the  issues 
of  the  Bank  of  England.  But  his  motion 
was  also  rejected.  If  the  House  should  he 
of  opinion  that  the  present  state  of  the 
circulation  was  not  satisfactory;  if  they 
should  further  admit,  that  since  the  re- 
sumption of  cash  payments  in  ISIS,  they 
had  experienced  a  constant  succession  of  ups 
and  downs  in  the  value  of  the  currency, 
hy  which  the  value  of  property  of  all  kinds 
had  heen  affected, — if,  hy  these  fluctuations, 
misfortunes  and  losses  had  frequently  as- 
sailed, not  only  the  great  commercial  and 
manufacturing  interests,  hut  more  espe- 
cially the  wondiig  classes  of  this  country-— 
if  the  monetary  system  of  the  country, 
which  must  at  all  times  have  important 
effects  on  the  condition  and  comforts  of  all 
classes  in  the  community,  had  heen  thus  in 
a  constant  state  of  variation,  and  was  not  now 
in  a  satisfactory  state,  he  (Mr.  Hume)  sub- 
mitted, that  that  House  ought  not  to  sepa- 
rate until  it  had  fully  inquired  into  the 
suhject.  The  only  proofs  of  his  opinion 
which  he  should  think  it  necessary  to  refer 
to  in  the  course  of  the  remarks  he  should 
now  address  to  the  House,  or«  in  the  in- 
quiry before  the  Committee  which  he  pro- 
posed, were  those  to  he  found  in  reports  on 
the  Table  of  the  House,  and  to  be  fur- 
nished chiefly  by  the  Bank  of  England  itself. 
From  them  he  would  be  able  to  show  how 
the  House  might  without  delay,  fairly  and 
boldly  meet  the  difficulties  which  he  be- 
lieved the  commercial  and  finandal  inter- 
ests of  the  country  would  soon  have  to 
cdntend  against ;  and  Parliament  might  by 
the  inquirv,  clearly  ascertain  the  causes 
of  the  ruinous  fluctuations  that  had  in 
1825-6  and  1836-7  produced  such  serious 
results ;  if  the  subject  was  properly  inves- 
tigated he  thought  that  there  would  be  no 
difficulty  in  arriving  at  the  conclusion,  that 
the  evils  which  the  commercial  and  manu- 
facturing interests  of  the  country  had  expe- 
rienced were  attributable  chiefly,  if  not  en- 
tirely, to  the  conduct  of  the  Bank.  He  had 
been  charged  with  making  unfair  attacks  on 
the  Bank  of  England.  He  did  not  deny,  that 
he  had  attacked  its  acts  as  a  public  body,  be- 
cause he  was  convinced  that  the  Directors 
of  that  influential  establishment  had  grossly 
mismanaged  the  currency  of  the  country 
intrusted  to  them.  He  denied,  however, 
that  there  was  an]f  thing  unfair  in  his  at- 
tAck-«-he  did  no^  attadi;  the  directors  or 


charge  theoi  individmlly  with  eriminal 
negligence,  or  with  being  actuated  by 
personal  interest,  or  with  any  inten* 
tion  to  do  injury  to  the  country;  he 
knew  many  of  them  personally  and  he 
was  ready  to  admit,  that  they  were  as 
honourable  merchants  and  had  as  honest 
intentions  as  any  in  the  community ;  but, 
if  he  (Mr.  Hume)  believed  and  could  show, 
that>  by  their  negligence  or  ignorance,  they 
liad  in  the  management  of  their  affairs  de« 
viated  from  that  course  which  sound  prin- 
ciples and  a  wise  policy  dictated,  he  should 
be  guilty  of  a  neglect  of  duty  to  the  House 
and  to  the  country*  if  he  did  not  point  out 
the  errors  and  the  mischief  from  such  con- 
duct with  the  view  solely  of  preventing 
the  recurrence  of  such  evils.  He  did  not 
believe  that  joint-stock  banks  had  by  their 
issues  of  paper  produced  those  great  evils 
attributed  to  them;  and,  from  the  first 
moment  his  hon.  Friend  (Mr.  Clay)  near, 
him  proposed  an  inquiry  into  the  joint-stock 
banks  only,  he  had  said  that  that  inquiry 
would  end  in  nothing  satisfactory,  as  their 
operations  had  not  affected  the  general- 
currency  of  the  countiy  to  the  extent  sup- 
posed, or  that  their  issues  had  produced 
any  of  those  great  changes  in  the  value  of 
money  which  had  in  his  (Mr.  Hume's)  opin- 
ion been  brought  about  by  injudicious  issues* 
of  the  Bank  of  England.  He  had  always 
been  anxious  to  support  a  sound  currency ; 
and,  therefore,  was  opposed  to  the  principles 
of  those  who  were  anxious  to  depreciate  the 
currency  by  large  and  unlimited  issues  of 
paper.  He  had  always  advocated  a  paper 
currency  convertible  into  gold  on  demand  ; 
and  not  issues  of  notes  payable  by  Bank  of 
England  notes ;  and  for  his  own  part,  ha 
believed  that  the  country  would  be  much, 
better  with  an  enUre  metallic  circulation, 
than  as  at  present  with  a  mixed  cireulatioa 
of  paper  and  gold,  subject  to  the  great 
changes  and  fluctuations  in  its  value  which 
we  had  experienced  since  1821.  He  should, 
therefore,  now  endeavour  to  point  out  some 
of  the  evil  consequences  that  had  arisen 
from  the  defective  monetary  system  of  the 
country  since  1819 ;  and  he  diould  endea- 
vour  to  show  that  these  were  attributaUa 
chiefly  to  the  conduct  of  the  Bank  of  £ng« 
land.  He  further,  asserted,  that  as  long  aa 
the  Bank  of  England  possessed  the  powers, 
and  exercised  tlrase  powers  so  injudiciously 
over  the  currency  of  the  country,  no  man's 
property  although  he  might  be  the  most 
prudent  person  in  the  world,  was  safe,  as  itf 
was  subject  to  almost  oonsts^t  alteration  in 
value,— sometimes  ramdlj  affected  and  to  a 
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In  fact  die  difference  was  still  greater,  be- 
cau»  tlicrc  was  more  silver-  iu  circulation 
in  1822  than  1819.  It  was  in  conse- 
quence of  this  greater  abundance  of  monevj 
and  a  greater  stability  of  things  resulting 
from  a  return  to  cash  payments,  that 
the  Government  was  able  in  1822  to 
reduce  160,000,000/.  of  five  per  cent,  to 
four  per  cent,  which  it  had  not  been 
able  to  effect  during  the  eight  previous 
years  of  peace  and  the  suspension  of  cash 
payments.  It  was  also  owing  to  the 
greater  abundance  of  money,  that  the 
Bank,  in  1822,  reduced  iu  rate  of  interest 
in  its  discount  from  5  to  4  per  cent.* 
Another  proof  of  the  greater  abundance  of 
money  was  to  be  found  in  the  comparative 
prices  of  3  per  cent,  consols,  which,  in 
August,  1819,  stood  at  71|  per  cent,  and 
•rose  in  August,  1822,  to  80 J  per  cent.* 
Such  were  the  circumstances  attending 
the  resumption  of  cash  payments  ;  such 
the  consequences;  and  such  the  state  of 
things  as  connected  with  the  currency  up 
to  1822.  But  in  the  following  year,  1823, 
matters  were  changed,  and  then  came  the 
monstrous  operation  of  the  dead  weight  by 
which  the  country  lost  so  much  money, 
independent  of  its  sinister  influence  on  the 
currency.  The  payments  by  the  Bank 
began  in  April,  1823,  and  before  the 
end  of  1824,  it  had  advanced  upwards  of 
4,500,000/.  At  this  periodalso  the4per  cents. 
were  reduced  to  3^  per  cents.  This  reduc- 
tion was  made  to  the  extent  of  60,000,000/., 
and  this  was  the  period  when  the  Bank  was 
guilty  of  such  a  complete  departure  from 
principle  by  depreciating  the  value  of  the 
currency.  If  it  had  not  abandoned  the 
principles  laid  down  in  the  resolutions  of 
Parliament,  by  increasing  its  securities  to 
an  inordinate  extent,  the  state  of  public 
credit  would  have  been  entirely  different, 
and  the  country  would  not  have  had  to  de- 
plore die  lamentable  fluctuations  in  pro- 
perty that  ensued.  In  the  following  year, 
1824,  the  Bank,  in  addition  to  the  pay- 
ments of  6,91 7,569/.  on  the  deadweight  loan 
agreed  to  pay  the  dissentients  of  the  4  per 
cents.)  and  in  July  of  that  year  it  had  paid 
to  the  amount  of  between  5,000,000/.  and 
6,000,000/.  sterling;  and,  in  addition  to 
this,  the  Bank  also  advanced  money  to  in- 
dividuals on  the  security  of  stock,  which  it 
had  never  before  done ;  and  thus  went  on 
milking  advances  on  advances,  in  all  these 

*  See  Appendix  to  B ink  Report  of  1838^ 
p.  88. 
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ways  until  they  had  depreciated  tlte  cur- 
rency by  excessive  issues,  and  got  involved 
in  all  the  evils  that  followed.  The  conse- 
quences of  all  this  deviation  from  principle 
were  the  foreign  loans,  bubble  schemes,  and 
wild  speculations  in  commodities,  that  fol- 
lowed ;  and,  in  short,  a  state  of  things  such 
as  had  never  been  witnessed  before.  Then 
came  the  reaction  in  consequence  of  the 
great  issues  of  paper  money,  and  all  the 
disasters  of  1825.  If  the  House  would  take 
a  review  of  these  proceedings  it  would  be 
satisfied  that  the  committee  of  1819  very 
wisely  came  to  the  conclusion  that  it  would 
be  impossible  for  the  Bank  to  resume  cash 
payments  unless  it  were  relieved  of  a  very 
considerable  amount  of  its  Government  se- 
curities ;  and,  this  having  been  done,  be- 
fore May,  1821,  the  Bank  resumed  cash 
payments  with  the  greatest  facility^  and 
every  thing  went  on  prosperously  until  in 
the  year  1823,  the  Bank  commenced  a 
course  of  operations,  by  which  they  re- 
traced their  steps,  and  again  so  overloaded 
themselves  that  in  February,  1825,  the  ad- 
vances of  the  Bank  on  Government  securi- 
ties amounted  to  19,447,588/.,  which  was 
only  2,900,000/.  short  of  the  large  amount 
which  it  held  in  1819,  which  the  committee 
of  that  year  declared  to  be  wholly  incom- 
patible with  the  resumption  of  cash  pay- 
ments. Indeed  the  state  of  the  Money 
Market  in  February,  1825,  was  wholly 
without  precedent.  The  circulation  and 
deposits  of  the  Bank  of  England  amounted 
to  30,922,540/.  During  the  period  be- 
tween  May,  1821,  and  February,  1825, 
the  Bank  issued  upwards  of  20,000,000/. 
in  sovereigns,*  and  of  this  sum  at  least 
14,000,000/.  must  have  remained  in  circu- 
lation in  1825,  and  which,  added  to  the 
amount  he  had  just  stated,  would  give 
an  amount  of  44,922,560/.  of  moneys  be- 
sides the  circulation  of  silver.  It  appeared, 
then,  that  when  the  Bank  reduc^  the  ad- 
vances on  the  securities  from  31,455,000/., 
in  1819,  to  20,796>275/.,  in  1821,  there 
was  a  great  increase  of  bullion  in  their 
coffers;  but,  as  they  increased  their  ad- 
vances on  securities  again  to  30,000,000^^ 
the  bullion  departed  from  their  coffers. 
A  proof  that  the  Bank  has  the  power  to 
keep  bullion  in  their  coffers  if  they  act  on 
sound  principles.  With  such  an  amount  of 
Government  securities  held  by  the  Banki 
and  a  quantity  of  money  in  circulation  so 
greatly  exceeding  that  which  existed  when 
the  Bank  resumed  cash  payments,  can  we 

*  Sse  Appendix,  No.  7,  p.  72, 
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wonder  at  Iwything  howerer  extravagant 
in  the  way  of  Bpeculation  that  happened  ? 
Can  we  wonder  at  the  achemes  and  specuk- 
tions  of  1824*5  ?  Can  we  wonder  that  the 
Bank  gradually  lost  all  its  hullion  during 
that  excessive  issue  of  paper^  and,  in  De- 
cember, 1825,  was  obliged  to  issue  1/. 
notes.  Complaints  have  been  made  asainst 
Peel;  but  by  the  proceedings  of  the  Bank 
and  the  Government  from  1823^  to  1825^ 
all  the  principles  laid  down  by  the  Com- 
mittee of  1819,  were  departed  from»  and 
the  wise  recommendations  of  Peel's  Bill 
was  completely  nullified.  He  (Mr.  Hume) 
submitted,  that  all  these  disastrous  results 
prove  the  correctness  of  the  principles  laid 
down  in  the  report  of  the  Committee  of 
1819,  which,  if  the  Bank  had  attended 
to,  would  have  prevented  those  fluctua- 
tions which  have  taken  place  in  the 
Money  Markets  and  Commercial  world. 
He  had  in  his  hand  a  paper  which  showed 
the  great  increase  that  had  taken  place  in 
the  amount  of  paper  money  between  1822 
and  1824.  The  average  amount  of  notes 
of  the  Bank  of  England  in  the  year  1822, 
was  17,862,882/./  the  average  amount  of 
deposits  was  6,486,950/.,  making  the  total 
amount  of  the  circulation  and  deposits  of  the 
Bankof  England,  24,349,832/.  The  country 
circulation  of  Banknotes  was  8,316,820/.,* 
making  the  total  paper  circulation  and  de- 
posits 32,666,652/.  He  would  not  admit 
of  a  question  whether  or  not  deposits  should 
be  regarded  as  a  part  of  the  circulation  ; 
but  as  they  were  payable  by  the  Bank 
on  demand  he  roust  consider  them  as  such 
•a  much  as  the  paper  in  circulation. 
In  1824,  the  Bank  paper  circulation 
amounted  to  20,135,342^,  the  deposits 
were  10,198,375/.,  making  a  total  amount 
of  the  circulation  and  deposits  of  the 
Bank  of  30,333,717/. ;  at  the  same  time 
the  oonntry  circulation  in  notes  was 
11,141,422/.,  making  at  this  period  the 
total  paper  circulation  of  the  country 
amount  to  41,475,139/.  By  comparing  the 
amount  of  money  of  1824  with  1822, 
it  appeared  that  there  had  been  an  in- 
crease of  nearly  nine  millions  in  the  paper 
circulation  within  a  period  of  two  years. 
The  net  amount  of  the  increase  of  paper 
was  8,808,487/.t  of  which  there  was  from 
the  Bank  of  Engknd,  5,983,885/.,  and 
from  country  banks  2,824,602/.  But  this 
was  not  all ;  the  stock  of  bullion  held  by 


*  See  Appendix,  No^  82,  p.  5, 
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the  Bank  in  Febniary,  1824^  was 
13^810,060/.;*  and  in  November^  the 
same  year,  it  was  1 1 ,448,000/»,t  showing  a 
decrease  of  bullion  to  the  amount  pf 
2,362,060/.  The  decrease  of  the  bullion 
must  have  cancelled  an  equal  amount  of 
Bank  notes,  which  added  to  the  5,983,855{. 
increase  of  notes,  makes  8«345,945/.,  which, 
with  the  increase  of  2,824,602/.  by  country 
banks,  made  the  increase  of  paper  money 
in  1824,  11,170,597/.  as  compared  with 
1822.  It  was  owing  to  this  state  of 
things  that,  although  the  Bank  in  the  five 
years,  from  1821  to  1825,  had  coined  28 
millions  of  sovereigns,  jeU  within  a  few 
months,  there  was  hardly  one  left  to 
issue:  for,  by  the  over-issue  of  paper 
and  its*  consequent  depreciation,  all  the 
gold  had  flown  out  of  the  country.  This 
was  a  conclusive  proof  that  that  state 
of  the  currency  had  produced  a  complete 
drain  of  gold  from  the  country ;  and  if  the 
metalic  circulation  had  been  ten,  twenty, 
or  100,000,000/.,  it  would  all  have  been  car- 
ried abroad,  in  consequence  of  the  excessive 
issues  of  paper  by  the  banks  at  that  period. 
He  believed  that  more  than  half  the  sove- 
reigns issued  at  that  period  were  shipped 
from  this  country  as  soon  as  they  were 
issued,  us  it  appeared  by  the  Custom-hnuse 
returns,  that  in  1824  and  5.  upwards  of 
2,407,676  ounces  of  gold,  valued}  at 
9,354,868/.— and  14,152,130  ounces  of 
silver,  valued  at  3,538,032/.  —  total 
12,892,960/.  were  entered  as  exported; 
and  a  further  quantity  must  have  bren 
taken  by  captains  of  ships  and  by  travellers 
which  were  not  entered.  This  great  in- 
crease of  paper  circulation,  caused,  how- 
ever,  whilst  the  bubble  continued,  a  great 
increase  of  apparent  prosperity.  This  was 
at  the  very  time  when  the  reduction  of  the 
4  per  cents  was  carried  into  eflect,  which 
also  added  to  the  increase  in  the  currency ; 
and  it  may  now  be  confidently  stated, 
that  the  reduction  of  the  4  per  cents.  couU 
not  have  been  effected  if  that  excessive 
issue  of  paperi  producing  an  artificial  state 
of  the  currency*  had  not  been  made.  He 
would  now  point  out  some  of  the  effects  of 
this  excessive  'issue  of  paper  by  the  causes 
he  had  pointed  out,  on  the  price  of  Consols 
and  Exchequer  Bills.  On  the  28th  of 
February,  1823,  Consols  were  73 J.  But, 
on  the  31st  of  August,  they  were  82 J :  on 
the   28th  of  February,   1824,   they   had 

*  See  Appendix,  No.  5, 
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i  S«e  Appendix,  No,  65  and  76i 
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riflen  to  9d|,  md,  on  the  15tli  of  Afyril, 
to  96^9  or  about  23  per  Cent,  in  price  in 
little  more  than  one  year.  This  went  on 
nntil  the  end  of  1825^  when  the  bubble 
bortt^  and  Confohi  and  all  kinds  of  pro- 
perty suddenly  fell  to  nearly  what  they 
were  in  February,  1823:  on  the  28th  of 
February,  1826,  Consols  had  fallen  to  77|, 
being  a  reduction  of  about  20  per  cent. 
Such  great  fluctuations  had  before  scarcely 
erer  taken  place  in  war :  but  in  time  of 
peace  never.     On  the  28th  of  February, 

1823,  Exchequer  Bills,  bearing  2c/.  per 
day  interest,  or  3/.  Os,  lOd*  per  annum,  were 
at  a  premium  of  8#.  On  the  Slst  of  August, 

1824,  they  were  39jr.  premium,  with  in- 
terest at  lid.,  per  100/.  per  day,  or  21, St.  Id. 
a-year  \  whilst,  on  the  28th  of  February, 
1826,  the  same  Exchequer  Bills  had  fallen 
to  par,  and  2«.  discount.  All  these  fluc- 
tuations in  the  value  of  property  arose  from 
the  great  increase  and  decrease  of  the  cur- 
rency in  1823-4-5,  by  the  ill-advised  pro>- 
ceedings  of  the  Bank  and  the  Government. 
In  this  unnatural  state  of  the  currency  the 
reduction  of  the  4  to  3^  per  Cent,  was 
effected,  and  must  undoubtedly  by  all  im- 
partial men  be  considered  as  a  forced  opera- 
tion and  little  creditable  to  the  Govern- 
ment. He  had  before  stated,  the  amount 
of  the  Government  securities  in  February, 

1825,  was  only  2,900,000/.  short  of  what 
the  committee  in  1819,  declared  to  be 
wholly  incompatible  with  the  resumption 
of  cash  payments.  Now,  what  was  the 
state  of  the  currency  in  1825,  as  compared 
with  1824? 


In  the  last  Quarter  of  1824  the 
average   circulation    of  the 
Bank  of  England  was  • 
The  average  deposits   - 


20,344,972 
10,621,100 


Total        -     £30,066,072 
(And  the  slock  of  Bullion  in  Nov. 
1824,  was  £11^448,000) 
In  the  last  Quarter  of  1B25  the 
average    circulation   of  the 
Bank  of  Eagland  was .  -      -       19,748,840 
The  average  Deposits .  -         7,633,700 

Total       -     £27,282,540 

But  in  December,  1825,  all  the  bullion 
Was  ffone.  Thus  whilst  there  appears  to 
have  been  3,683,530;.  lessof  paper  in  1825. 
there  must  have  been  created  in  reality 
7,764,470/.  more  Paper  in  that  year,  as 
11,448,000/.  of  Bank  notes  must  have  been 
paid  into  the  Bank  for  that  amount  of  gold 


taken  away.  If  no  new  Bank  notea  had 
been  issued,  the  circulation  and  de* 
posits  would  have  been  reduced  by  the 
withdrawing  of  the  bullion,  to  only 
19,518,070/.  instead  of  the  27,282,500/1 
as  stated.  The  average  circulation  of 
country  banks  during  the  year  1825  was 
14,733,170/.,  being  an  increase  of 
3,590,000/:  as  compared  with  1824.^ 

To  form  an  opinion  of  the  causes 
of  these  fluctuations  between 
1822  and  1825  in  the  value 
of  property,  it  is  necessary  to 
know  that  the  increase  of  the 
Dank  of  England  circulation 
in  1824,  as  compared  with 
that  of  1822,  was        -         -        11,170,597 

The  increase  in  1825,  as  com- 
pared with  1824,  was    -      -  7,764,470 

Wiiilst  the  increase  of  the  coun- 
try banks  in  1825,  as  com- 
pared with  1824,  was      •    «         3,590,748 


Appendix  82,  to  Report  of  1832, 


Making  atotal  increase  of  Paper  of  £22,525,815 

And  if  the  Paper  paid  into  the 

Bank  for  bullion,  which  in 

February,  1824,  amounted  to  13,810,060 
be  deducted,  it  will  show  an     ' 

increase  of  -  -  -  -  8,715,755 
of  Paper,  whilst  there  was  a 

decrease  of  gold  of      -        -      13,810,060 

To  which  ought  to  be  added  the  large 
increase  of  Bank  note  circulation  in  Scot- 
land and  in  Ireland,  which  assisted  in  de- 
preciating the  currency  of  the  country.  He 
mi^ht  ask,  when  the  standard  of  value, 
which  ought  to  be  uniform,  or  subject  to 
as  little  variation  as  possible,  was  increased 
to  the  degree  he  had  stated,  were  the  re- 
sults that  had  taken  place  in  the  commer- 
cial world  to  be  wondered  at  ? 

But  the  extent  of  the  mismanaflement 
of  the  Bank  of  England,  assisted  l>y  the 
country  banks,  cannot  be  fuUy  understood 
unless  a  statement  of  the  transactions  for 
the  whole  period,  from  1822  to  1826,  be 
given^  as  to  bullion,  securities,  &c 

The  Bank  had  distinct  notice  of  the  state  of 
the  currency  from  tlie  decline  in  the  stock  of 
bullion  as  early  as  August,  1624.  I  hare 
stated— 

(That  the  Batfk  Iml  lamed  npwards  of  28/)00  of  lOvtnigM 
In  the  Sire  ytm  ISSi  to  18S5,)  »mI 

OB  tlie  C5  Feb.,  182*,  the  Iwllloa  In  dn  Sank  was  £t9,7es,700 
M   Sd  May    „  M         had  declined  to    13,007»7ro 

„    96  Aug.  „         n  »  ll»990.700 

„    86  Nw.  „  „  „  ll,4«IM)ro 

M    86  Feb.,  1085       M  H  ejB67.700 

„    86  May    „  „  „  6,456,300 

n    86  Aug.    mm  »  S48S,700 

And,  by  the  end  of  the  year,  all  the  bollion 
was  gone.  Between  November,  1824,  and 
May,  18S5,  the  decrease  wu  5,081^00/. 

Here  wai  due  notioe  girtn  to  tbe  Banki 
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of  England, 


for  eighteen  monihst  if  any  notice  of  being 
in  an  erroneous  course  could  be  given. 

In  the  beginning  of  1824  the  creation  of 
Paper  by  the  Bank  had  become  bo  large  that 
the  currency  became  depreciated,  and  the 
bullion  was  forced  out  of  the  country :  and 
if  the  Bank  had  been  passive,  and  can- 
celled the  notes  paid  in  for  the  bullion,  the 
evil  would  have  cured  itself;  but,  as  fast 
as  one  set  of  notes  were  cancelled  in  ex- 
change for  the  bullion  issued,  a  fresh  set 
to  the  same,  or  to  a  greater  amount  appears 
to  have  been  issued  on  securities. 

It  should  be  kept  in  mind,  that  the  paper 
being  always  kept  in  excess,  the  bullion 
continued  to  decrease  as  has  been  shown  ; 
and,  on  the  sound  principle,  which  must 
always  regulate  a  mixed  currency,  it  was  a 
mathematical  certainty,  whether  the  Bank 
had  coined  and  issued  ten  or  twenty  mil- 
lions of  bullion,  it  would  all  go,  and  the 
Bank  be  obliged  to  stop  payment,  at  last 
as  it  did. 

By  the  Appendix,  No.  88,  to  the  Report 
of  1832,  it  is  curious  to  see  how  slow  the 
progress  of  exportation  at  first  was ;  but 
that  it  was  rapid  after  the  impulse  was 
given.  Notwithstanding  the  large  increase 
of  paper  currency  in  1824,  the  decrease  of 
bullion  from  February  to  November  was 
scarcely  3,000^000/. ;  but  from  November, 
1824,  to  November,  1825,  the  decrease 
was  8,000,000/1,  and  the  Bank  had  only 
3,000,000/.  left ;  and  it  is  known,  that  in 
December  the  Bank  had  not  half  a  million 
of  sovereigns  in  their  cofiers,  and  was 
obliged  to  issue  one  pound  notes. 

It  is  further  to  be  observed,  that  whilst 
there  was  a  decrease  of  securities  from 
1819,  there  was  a  regular  increase  of 
bullion,  and  vice  versa,  as  appears  by  the 
amount  of  securities  held  by  the  Bank 
from  1819  to  February,  1826:  and  I  may 
observe,  that  the  amount  of  securities 
held  by  the  Bank  are,  with  the  amount  of 
bullion,  the  true  and  only  tests  of  in- 
crease of  Bank  notes. 
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So  that  every  year  there  was  an  increase 
of  Paper  currency  to  that  enormous  amount; 
and  it  may  be  estimated  that  the  increase 
of  paper  money  proceeded  from  the  Bank 
making 

Payments  of  the  Dissentients  to 

the  reduction  of  the  4  Per  Cents. 

to  3 J  per  Cent.        -  -  5,200,000 

Payments  on   the  Dead  Weight 

Annuity  (to  July,  1825),  -    6,917,569 

Advances  by  the  Bank  on  Stock, 

^^c* 2,000,000 

Advances    on    Mortgages,    Fast 

India  Company's  &  Def.  Bills,  1,500,000 
Increase  of  Bills  discounted,        .    1,500,000 

Total  purchases  by  the  Bank,    £17,217>569 

The  fluctuations  in  that  period  may  be 
thus  stated :  the  circulation  and  deposits 
increased  2,569,000/.  between  28th  Feb- 
ruary, 1824,  and  the  28th  February,  1826. 
The  securities  increased  14,047,000/.,  in 
the  same  period,  whilst  the  bullion  de- 
creased 1 1 ,35 1 ,000/.  The  consequences  of 
this  enormous  increase  and  of  the  reaction 
which  followed  were  :— 


By  comparing  the  amount  of 
securities,  February,  1823, 
with  February,  1822,  there 
is  an  increase  of        -         - 

Of  Feb.  1824,  with  Feb.  1823, 
there  is  an  increase  of  - 

Of  Feb.  1825,  with  Feb.  1824, 
there  is  an  increase  of  « 

Of  Feb.  1826,  with  Feb.  1S25, 
there  is  an  increase  of  - 


£2,346,650 

552,270 

6,079,330 

7,967,250 


Shewing  a  total  increase  of  se**! 
curitics  between  Feb.  1622  &  >  £16,945,500 


That  the  Government,  which  in  1824  reduced 
the  4  to  3^  Per  Cents,  at  par,  were  obliged  after- 
wards to  borrow  8,000,000/.  in  4  Per  CenU.  at 
94/.,  thus  losing  20  per  CenU  or  1,600,000/. 
The  revenue  in  1826  was  2i  millions  less  than 
in  1825,    llie  interest  on  Exchequer  Bills  was 
raised   from    lid. =2/.  St.  Id.  to  3(/.,  ==  4/. 
U.  3d,  per  Cent.   The  3  Per  Cents,  fell  20  per 
Cent.,  or  from  93f  on  the  28th  of  February, 
1825,  to  77  on  the  28th  of  Febmaiy,  1826. 
The  dockets  struck  in  bankruptcy  were  3548, 
and  more  than  treble  the  number  took  the 
benefit  of  the  Insolvent  Act;  and  private  com- 
positions were  innumerable.  Of  country  bank- 
ers, 80  were  bankrupt  in  1825  and  1826.    In 
short,  it  is  estimated  that  30,000,000/.  steriing 
were  lost  by  merchants,  of  which  8  to  10  mil- 
lions by  the  large   importations  of  foreign 
articles  at  high  prices,  and  upwards  of  3  roiU 
lions  alone  were  lost  in  cotton.  But,  in  the  midst 
of  this  universal  ruin,  the  Bank  of  England 
flourished.    In  the  latter  part  of  the  year  1824 
the  Bank  had  1 1 }  millions  of  bullion,  but  in 
the  end  of  1825  it  had  none.  In  the  last  week 
of  December,  1824,  the  Bank  had  circula- 
tion 19,445,380/. ;  but  in  the  last  week  of  De- 
cember, 1835,  the  circulation  was  25,709,410/., 
being  an  increase,  as  compared  with  1824^  of 
6,262,030/.    And  therefore  the  gains  of  the 
Bank  were  upon  17,600,000/.,  more  Paper  in 
circulation  in  December,  1825,  than  in  De- 
cember, 1824,  without  the  means  of  paying 
one  million  in  specie. 

As  a  proof  of  the  reckless  manner  in 
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wliich  tbe  Bank  of  England  made  advances 
on  Stock  and  other  securities,  he  would 
mention  an  extraordinary  instance,  related 
to  him  and  which  he  believed  to  be  correct. 
About  this  period  a  plan  was  brought  be- 
fore the  French  Chambers  for  the  reduc- 
tion of  the  Five  per  Cents,  of  that  country, 
and  the  bill  passed  the  Chamber  of  Depu- 
tieSf  but  was  lost  by  only  one  vote  in  the 
Chamber  of  Peers.  He  understood  that 
if  that  bill  had  passed,  Mr.  Rothschild  and 
Mr.  Alexander  Baring  had  undertaken  by 
a  loan  to  the  French  government  to  assist 
to  carry  the  plan  into  effect,  and  that  the 
former  gentleman  had  made  an  agreement 
with  the  Bank  of  England,  that  it  should 
make  him  advances  of  two  millions  on 
Stock.  He  had  heard  this  from  good  au- 
thority, and  it  was  most  fortunate  that  the 
bill  was  thrown  out  of  the  French  Parlia- 
ment, as  the  advance  would  have  been  re- 
quired at  the  time  the  Bank  of  England 
was  in  difficulty  and  it  would  have  greatly 
added  to  the  disastrous  results  of  that  pe- 
riod had  it  been  carried  into  effect.  It  had 
been  mentioned,  that  this  state  of  the  money 
mariset  had  produced  a  great  effect  on 
prices  of  all  articles  of  import  in  this  coun- 
try  in  the  year  1825,  and  had  led  to  a 
great  increase  in  the  imports.  He 
Would  mention  a  few  of  the  chief  articles. 
Thus  there  had  been  an  increase  of 
44  per  Cent*  in  the  quantity  of  flax  im« 
ported;  71  per  Cent,  in  the  quantity  of 
tallow ;  81  per  Cent,  on  the  quantity  of 
tobacco ;  64  per  Cent,  on  the  quantity  of 
wine;  52  per  Cent,  on  the  quantity  of 
cotton  wool;  and  an  increase  of  94  per 
Cent,  on  the  quantity  of  sheep's  wool.  This 
was  in  consequence  of  prices  in  England 
being  so  much  higher  in  the  depreciated 
currency  than  they  were  abroad.  The 
bubble»  however,  burst  when  the  Bank 
ceased  to  pay  in  bullion,  and  the  holders 
of  stock  of  every  kind  were  obliged  to 
reduce  their  prices  to  a  ruinous  extent  to 
obtain  money,  and  many  millions  value  of 
goods  were  re-exported  to  find  markets  else* 
where,  and  the  whole  of  the  increase  of 
price  had  been  a  gain  to  the  foreign  mer- 
chant and  a  loss  to  the  British  merchant. 
The  official  value  or  quantity  of  the  im* 
poru  had  increased  from  37,000,000/. 
sterling,  in  the  year  1824 ;  to  44,000,000/. 
in  1825,  and  had  fallen  to  1836  in  1825. 
But  the  real  value  had  greatly  exceeded 
those  sums  by  the  great  increase  of  price  of 
each  article.  He  trusted  that  he  had  proved, 
that  if  the  Bank  hsd  acted  on  proper  prin- 


ciples in  its  issues  of  currency,  the  commercial 
losses  of  1825  would  not  have  taken  place. 
The  Bank  had  been  in  the  habit  of  throwing 
all  the  blame  on  the  country  banks,  and  he 
would  admit,  that  these  banks  were  not  with- 
out blame,  though  their  misconduct  were  far 
less  than  those  of  the  Bank  of  England, 
which  ought  to  have  set  a  good  example,  by 
checking  speculation  instead  of  promoting 
it.  But  it  will  be  seen,  that  whilst  the  in- 
crease in  the  amount  of  paper  by  the  Bank 
of  England  was  17^206,776/.,  the  creation 
of  paper  money  by  the  country  bankers  dur- 
ing the  same  period  was  6,415,350/., 
making  together  23,622,126/.,  of  which 
there  was  cancelled  for  bullion  1 1  millions ;  a 
part  of  the  remainder  was  lost  by  the  failure 
of  country  banks,  and  the  rest  was  added  to 
the  currency*  He  had  been  thus  minute  in 
explaining  the  state  of  the  currency  which 
had  led  to  the  crisis  in  1825-6,  because  all 
the  facts  necessary  for  the  proof  were 
on  record:  and  he  (Mr.  Hume)  believed,  that 
if  inquiry  was  granted,  as  he  required,  that 
the  causes  of  the  crisis  of  1836-7,  could  be 
as  certainly  made  out  It  may,  therefore, 
be  proper  shortly  to  notice  the  proceedings 
of  the  Bank  after  the  crisis  of  1825-6,  up 
to  that  of  1836*7.  The  loss  which  the 
public  suffered  by  the  crisis  in  1825-6, 
made  so  strong  an  impression  on  the  Bank 
and  on  the  commercial  world  in  England, 
that,  for  several  years,  there  was  little  dis- 
position on  the  part  of  the  Bank,  or  of 
commercial  men  generally,  to  speculate  ; 
and  the  approach  of  the  renewal  of  the 
charter  of  the  Bank  in  1833,  and  the  in- 
quiry expected  into  the  affairs  of  the  Bank, 
tended  to  keep  the  directors  more  attentive 
to  the  state  of  the  currency,  and  not  to 
risk  any  derangement  by  such  excessive 
issues  as  we  have  seen  did  take  place  be- 
tween 1821  and  1825 ;  and  which  have 
taken  place  of  latter  years,  and  led  to 
the  crisis  of  1836-7  ;  and  also  to  the  pe- 
cuniary difficulty  of  the  present  time. 
During  the  eight  years  from  1826  to  1833, 
the  money  market  was  pretty  steady  and 
quiet,  and  commercial  affairs  were  not  sub- 
jected to  any  serious  pressure.  If  the  cause 
of  that  steadiness  in  the  currency  be  sought 
for,  it  will  appear  from  the  following  taUe, 
that  the  amount  of  securities  held  by  the 
Bank  did  not  vary  at  any  time  in  thoae 
eight  years  more  than  1,673,450/.,  or  from 
25,208,980/.,  to  23,529,530/. :  and  the  bul- 
lion from  10,347,290/.,  to  5,293,150/.,  and 
during  the  sreater  part  of  that  timoj  the 
bullion  was  trom  eight  to  ten  millions. 
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Amount  of  Securhics  belt!  by  the  Bank  of 
fioglanil  for  eight  years. 

f.  Bullion. 

1896,  Aog.  3  .,  35,083,630  .,  6,734,730 
18a7,FBh.2T  ■•  23,529,530  ..  10,159,000 
ie28,Feb.2a     ..  33,581,270  ..   10,347,290 

1829,  Feb.  20     ..   35,384,750   ..     6,835,000 

1830,  Feb.  27     ..   24,204,390   ,.     9,171,000 

1831,  Feb.  28     ..   25,208,980   ..      8,217,050 

1832,  Feb.  29     ..   24,333,490  ,.     5,293,150 

1833,  Feb.  5       ..   83,645,000  ..     9,648,000 
He  requested  attention  to  this  statemeat, 

that  it  mi^t  be  contrasted  with  the  etiar- 
moua  variations  between  1822  aod  1826, 
as  well  as  in  periods  since  1835~— up  to  this 
time.  It  was  in  1833  that  the  renewal  of 
the  Bank  charter  took  place,  and  he  looked 
back  with  satisfaction  to  the  part  he  had 
taken  on  that  subject.  He  had  done  every 
thing  in  his  power  to  oppose  that  renewal. 
The  renewu,  however,  took  place,  and 
two  innovations  were  made,  to  which,  on 
account  of  thrir  importance,  he  would  re< 
fer.  The  one  was,  that  joint  stock  banks 
were  established;  the  other,  that  the  Bank 
of  England  paper  was  made  a  I^sl  tender 
instead  of  cash  in  the  payments  of  the  notes 
of  these  joint  stock  banks.  He  had  at  that 
time  pointed  out  the  danger  to  which  the 
credit  of  the  Bank  would  be  exposed,  by 
the  demand  for  gold  in  times  of  pressure; 
and  he  foretold  as  the  certain  result,  that 
the  Bank  of  Encland  would  have  to  pro* 
vide  bullionsuScient  to  meet  the  whole  of 
the  paper  currency  of  the  kingdom.  The 
House  should  know  what  the  amount  of 
that  paper  has  been,  to  enable  it  to  form 
an  opinion  of  the  risk  run  Inr  this  innova- 
tion. In  July,  1835,  the  circulation  and 
deposits  of  the  Bank  of  England,  were 
29,390,000^1,  and  the  country  paper 
10,939,000/..  making  the  paper  circula- 
tion in  England  and  Wales  40,329,000^ : 
and  on  the  25th  of  June  last,  the  amount 
oTpaper  for  which  the  Bank  was  answerable 
was  37,927,467/.,  viz:  Bank  of  England, 
circulation  and  deposits  25,668,000/. ;  and 
joint  stock  and  pnvate  banks  on  the  30th 
of  March  last  was,  12,253,467/.  In  proof 
of  the  want  of  system  and  principle  on 
which  money  matters  were  managed, 
he  might  state,  that  the  Bank  was  lend- 
ing money  at  no  letis  than  four  different 
rates  of  interest,  an  arrangement  obviously 
absurd  and  mischievous.  To  the  joint 
stock  banks,  who  agreed  to  issue  only  Bank 
of  England  notes,  as  if  it  were  intended  as 
a  premium  to  over  issue,  they  lent  money 
at  3  per  cent. }  while  to  anotlier  class  they 
disoounted  it  M  4  per  crat.:  and  what 
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could  possibly  be  more  absurd  than  this, 
that  while  the  Bank  was  endeavonring  to 
repress  its  own  circulation  tn  London,  by 
raising  its  discounts  to  5,  and  then  to  6  j 
per  cent.,  it  was  lending  money  to  these 
joint  slock  banks  for  them  to  issue  at  3 
pec  cent,  f  This  was,  in  fact,  produdmi; 
the  effect  which  they  charged  joint  sto(£ 
banks  with,  and  which  they  should  care> 
fully  have  avoided.  It  hod  been  expected 
by  Lord  Al  thorp  that  the  publication, 
monthly,  of  the  amount  of  bullion  in  the 
Bank,  would  put  the  joint-stock  banks  on 
their  guard  in  respect  to  their  issue  of 
paper  money:  but  the 'general  conduct  of 
the  country  hankers  for  their  issuing  paper 
money,  appeared  to  be  regulated  on  other 
principles  and  without  regard  to  the  state 
of  the  bullion  in  the  coffers  of  the  Bank, 
as  was  shown  by  Mr.  Gibbins  in  his  evidence 
before  the  committee.     He  was  asked, 

Q.  1291—1306.  "  For  Uie  accurily  of  your 
banking  operations,  tvould  you  like  lo  know  a 
little  more  accurately,  in  point  of  time,  what  Is 
the  state  of  tlieassels  and  liabilitiea  of  the  Bank 
of  England  P"— "  No  ;  I  ehould  think  nol.  1  do 
not  know  that  that  concerns  us  much.  "  Yon 
do  not  think  that  wouU  concern  you  in  yonr 
business  as  a  banker?" — "  No."  "  You  do 
not  regard  it  at  all," — "  No."  "  If  you  saw, 
upon  a  series  of  letums  from  the  Dauk  of 
England,  Ihat  the  amount  of  bullion  had  been 
gradually  lesaenlng,  and  (hat  there  was  a  drain 
upon  the  resources  of  the  Bank  of  England,  do 
you  conceive  that  that  would  be  a  matter  to 
which  it  would  be  your  duty  to  give  attention, 
as  a  practical  banker  in  the  country  ?" — "  We 
have  not  the  charge  of  providing  bullion  to  pay 
our  notes;  thai  charge  rests  witti  ihe  Bank  of 
England  to  provide  bullion."  "  Does  not  the 
slate  of  exchanges  and  the  amount  of  gold  in 
the  hands  of  the  Bank  of  F.ngland  affect  the 
country  banks  of  this  country  r" — "I  do  not 
think  it  does  in  general ;  I  think  it  only  ope- 
rates with  a  very  few  banking  companies." 

Another  just  cause  of  complaint  against 
the  Bank  was  the  fluctuation  in  the  amount 
of  its  securities.  Upon  tins  subject,  Mr. 
Horsley  Palmer  had  given  evidence  before 
the  Committee,  in  1833,  to  the  following 
effect:— 

Question  84.  "  It  appean,  by  the  accounts 
before  the  Committee,  Ihat  for  the  last 
four  years  llie  amount  of  securities  in  the 
hands  of  the  Bank  varied  very  little.  Do  you 
consider  it  important  in  the  management  of 
the  Bank  lo  keep  the  securities  at  nearly  the 
lount  V — "  As  nearly  as  the  same  can 
iged."    "  85.  What  is  the  reason  why 
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to  know  the  ammint  of  bullion  held  by  tbe 
Bank  to  meet  the  demands  that  might  be 
made  by  the  holders  of  the  thirty-seven  or 
forty  mDlions  of  Bank  notes  in  England  and 
Wfues,  to  be  able  to  judge  of  the  principle 
on  which  the  Bank  Directors  acted,  and 
how  far  they  had  succeeded  in  keeping  a 
Bteadr  amount  of  bullion,  to  meet  those  de« 
mands.  It  appeared  that  the  amounts  of 
bullion  in  the  liands  of  the  Bank  varied 
to  a  great  extent. 

AmoDBl  of  Bollion. 
On  D6e.fl0,  18f3.,  £14,142,000 


Dee.  «4, 1BS5.. 
Jane  IG,  1897.« 
April  18, 18(9  • 

JUM&6,  1830.4 
Feb.  4, 18SC*. 


FlaetiMtioni. 
i,w:7,ooo  j  g^  TOonUa.  £13.115,000 
10,6ni00oj  JS'JJIJfrthJ'.       9450/)00 


Deereaie  lii 
CO 


5,088,000  r 


4,B?SA)00 
ffA)liOOO 
0,707*000 


BaUioB  Average  of  three 
Monilii. 

Ob  Dee.  <8, 1833  ••£I0,«)0,000 

M ercli  25, 1835. .    6,805,000  J  ^'^'«"«  '" 

Nov.  84, 1830  ••    8,014,000 

MaKii7,lbSr  ••    4,OI8iOOO 

AkI13,18S8    ••  10,180,000 

Jane  85. 1830  ..    4A^4.000  V^ 


V«ri«tiMii. 

£3,905,000 
1,719.000 
3,970,000 
0,078,000 
5,788,000 


15  mofltbf . 
Incrctie  In 

le  months* 
Decrease  In 

18  montlu. 
Increaie  In 

18  moniht. 
Decrmic  In 
monllM. 


Thus  between  tbe  20ih  December, 
1 623,  and  the  24th  of  Decemberi  1 825, 
the  amount  of  bullion  in  the  coffers 
of  the  Bank  had  varied  from  upwards 
of  fourteen  millions  to  little  more  than 
one  million;  and  in  the  period  be- 
tween December,  1833,  and  June  25, 
1839,  it  had  twice  varied  from  about 
ten  to  four  millions.  The  fluctuations  in 
the  price  and  interest  of  Exchequer  bills 
were  also  considerable.  They  were  as 
follow :— - 

Kkcbsditir  BtLu,  ATsmiai  op  Six  Montki. 

Ac  Preniinm  At  Intereit  per  dIem. 

Jan.  ft 78«.  to  79t*  ••••••  ^  end  iM. 

Jnly  5 8U.  to  taOi U,  1|<I.  ud  l|(f. 

Jen.  5 80f.  to  89« ••  lj</. 

Jn^5 lOf.  to    9f 1| 

JaB.5 9«.  to    ttf.  • ] 

Jtt'yS \U,  to  lOt.   ] 

Jan.  5  ••••••  40f.  to  50« l 

Jul]r5 5S#.  to  iU 1 

Jan.  5  ...•••  40i.  to  48« l|4l. 

luljr  5  • 51«.  to  5S« l|tf. 

Jan.  5  ••..«•  40«.  to  41«.  ••••..  1 

JoiyO  •••...  Sl«.  to  S3«. 1, 

Jan.  5  .•••••  15«.  to  lar l\d* 

Jnly  5  • 15«.  17«<  to  I4i 1 

Jan*  5 a8t.  to  S4f.  • 1{ 

Jnly  5 38«.  to  34« l|if. 

Ian.  ft  •••...  50t.  to  9U I|<f. 

Jnly  5  .•••..  71«.  to74«. 9rf. 

Jan.  5 07«.  to06# %A, 

Jnnenuy  bei|noicdlor«80r ..ll^. 

It  may  be  observed,  that  those  six 
naonths  averages  gave  an  imperfect  view  of 
the  constant  fluctuations  in  the  price  of 


1831, 
1838, 


18M, 
1835, 
1836, 

u»r» 

1838, 
1899» 


Exchequer  bills,  which  are  neverthdMa 
considered  to  vary  less  than  any  other 
public  security,  and  are  songht  for  accord- 
ingly: although  during  thia  period  Ex« 
chequer  Bills  have  been  more  than  once 
at  a  discount. 

The  securities  in  the  hands  of  the  Bank 
show,  with  more  accuracy  the  amount  of 
issues  or  loans  by  the  Bank,  and  the  va- 
riations in  their  money  transactions  much 
better  than  the  others;  and,  to  those, 
therefore,  should  be  directed  the  special 
attention  of  Members  to  enable  them  to 
judge.  The  fluctuations  from  1819  to 
1 826  have  been  already  stated ;  and  from 
a  comparison  of  the  amounts  of  Bank  se* 
curities  in  different  years  since  1832,  it 
will  be  seen  that  the  fluctuations  were 
excessive*  The  amount  of  securities 
was  on— 


Ifny  1,  1882 
Deo.   4,     — 
April  S,  1853 
Aug.  e,    — 
Oet.    1,     -- 
Mareh  4, 1834 
June  3,    *— 
SeptSS,    — 
Dee.  16,    — 
June  2,  1835 
Oet.  so,    — 
Jen.  12,  1850 
June  28,    — 
Mareh  7i  1887 
Not.  14,    — 
De&  12.  1837 
Dee.  11,  1858 
June  25,  1830 

The  higheat. 
The  loweat,- 


The  greateit  diflhrcnoe 


£23,806.000  \  In  1832  Uie  greateit 

22.707,000  J     fluctuation  wee 

£1,189,000 

24,289,000^  Charter' 

23,592,000  V  gnoted 

1833 

697,000 

84,244,000      in«*-*J 

25,547,000*1 

27,812,000  I 
28.091,000  f 

1834 

3»144,000 

26,362.000^ 

« 

25,562,000 1 
28,661,000/ 

1835 

8,000,000 

31,054,000  ) 
27,153,000  f 

1836 

AjmfifM 

30,579.000-1 
28,985,000  \ 
M,727,000  ) 

1 

1837 

7>85S.000 

20,707,000 1 
23,934,000/ 

1838-9 

3,127,000 

—January  11,1836.  •• 

•  •^31.954,000 

-Deecmbor  XI,  1838  •  • 

•    20.707.000 

Nfll  4^47.000 


It  would  be  further  seen  that,  on  11th 
Dec.  1838,  tbe  amount  of  Bank  securities 
was  20,707,000/.;  and,  althouffb  tbe  ex- 
changes were  against  England,  and  the 
bullion  soing  abroad,  the  Directors  had 
continued  to  issue  money  at  3^  per  cent, 
on  approved  securities,  so  that,  when  the 
next  return  was  made  in  June,  1839,  the 
securities  had  increased  to  23,934,000/. 
In  other  words,  they  had  forced  out  money, 
and  increased  the  paper  circulation  to 
the  amount  of  more  than  three  milliooi^ 
although  all  the  time  the  Eichanges  were 
against  England;  and  he  beUered  that,  if 
there  had  been  weekly  returns,  it  would 
appear  that  the  circulation  had  been  in« 
creased  by  nearly  four  millions  during  part 
of  that  period.  One  of  the  effects  of  this 
increase  of  the  circulation  was  to  raise  the 
price  of  com,  and  of  every  other  article, 
for  example,  ci  upland  cotton  in  the  Liver- 
pool market  firom  6\d,  to  9|d.  per  S^ 
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.  Il   was  nwKsaxy,^  after  these  general 
fitetements  of  fluctuations  in  the  amount  of 
securitieSi  circulation,  and  bullion^  to  give  a 
diort  abstract  of  the  conduct  of  the  Bank 
since  1837,  to  prove,  that  the  directors  might 
have  avoided  the   present  difficulty,  into 
which  they  have  phioed  the  commerce  and 
uanufacturins  interests  of  this  country,  if 
they  had  acted  on  the  rules  laid  down  by 
Mr.  Horsley  Palmer  and  other  well-in- 
formed men,  and  been  attentive  to  the  To- 
x^gn  exchanges  and  to  the  state  of  bullion 
in  their  cofiers ;  and  he  might  venture  to 
say,  that  no  other  body  of  men  could  be 
found  to  proceed  so  blindly,  as  they  had 
done,  with  all    the  signs  of  approaching 
danger  about  them.     On  the  7th  of  Fe- 
bruary, 1837,  the  amount  of  securities  in 
the  Bank  was  31,085,000/.,  and  the  amount 
of  bullion  in  the  coffers  of  the  Bank  was 
4,039,0002.   During  that  year,  the  amount 
of  securities  was  gradually  reduced,  until 
on  the   12th    of    December   it   stood  at 
22,727,000/. ;  and,  it  should  be  observed 
that,  as  the  securities  were  reduced,  and 
the  issues  of  paper  cancelledi  the  bullion 
increased,  and  on  that  day  amounted  to 
8,172,000/. ;  for  14  months,  from  January, 
1838,  to  March,  1839,  the  securities  scarcely 
ever  exceeded  what  they  were  in  Decem- 
ber, 1837  }  and  the  amount  of  bullion  had 
remained  steady.     On  the  11th  of  Decem- 
ber,  1838,  the  securities  amount  only  to 
20,707.000/L,  and  the  bullion  to  9,362,000/. 
From  September  to  December  in  that  year, 
large  importations  of  corn  had  taken  place, 
and  the  exchanges  had  been  from  August 
against  England,  yet,  without  occasioning 
any  reduction  in  the  amount  of  bullion  in 
the  Bank.     The  harvest  had  greatly  failed, 
and  every  man  in  the  country  knew  that 
large  importations  of  com  must  take  place 
to  supply  the  deficiency  of  this  country ; 
and  it  might  have  occurred  to  the  Bank 
directors  that,  with  an  adverse  exchange 
existing  for  six  months  against  us,  caution 
was  requisite  to  preserve  the  bullion,  and 
to  take  measures  to  meet  the  drain  of  sold 
by  the  adverse  exchanges.     Opinions  nad 
been  given  by  eminent  men  before  the  com- 
mittee in  1832,  that  the  continuance  of  ad. 
verse  exchange  was  a  proof  that  the  cur- 
rency was  in  excess,  and  that  a  reduction  of 
the  amount  of  paper  currency  was  the  best 
means  of  correcting  the  exchange:     But 
the  Bank  directorst  rastead  of  adopting  that 
eourse,  took  the  very  reverse,  and  on  the 
28th  of  November,  advertised,  as  has  been 
already  stated,  to  lend  money  at  3|  per 
cent,  on  security  of  Exchequer  BiUs,  India 
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bonds  and,  other  securities  to  an  unlimited 
amount :  and  they  continued  to  lend 
though  at  increased  rates  of  interest,  until 
they  increased  their  secupties  to  23,934,000/. 
on  the  25th  June  last,  having  by  that 
means  increased  their  issue  of  Bank- 
notes to  the  amount  of  3,227,000/. ;  the 
exchanges  continuing  against  England  all 
that  time.  As  was  to  be  expected  the 
bullion  disappeared  as  fast  as  the  notes 
were  issued,  as  follows : — 


On  the  llth  Dee.,  ISJB  ..  g 

8th  Jan.,     do. 

5th  Feb.,  do. 

51  h  Mard)  do. 

2nd  April  do. 
S8th  May  do. 
25th  Jane    do. 


f» 


«> 


If 


i» 


a  .'. 
•  •  S  ^ 


•  • 


M 


::g 


£.  Bullioiu 

'20,70r,000  and  9,368,000 
Sil, 680,000  and  9,366,000 
28,157 /)00  and  8i919^0O 
28,767,000  and  8,106,000 
82,967,000  and  7,073,000 
23>I3,000  and  5,1I9/X)0 
2S,934/)00  and  4,3U,000 


And  he  believed  the  amount  of  the  bul- 
lion in  the  Bank,  at  the  time  he  spoke, 
did  not  exceed  three  millions^  as  the 
amount  quoted  was  the  averace  of  the 
three  months  of  a  descending  series.  After 
such  mismanagement  of  the  currency  of 
the  country,  and  the  distress  it  had 
brought,  and  must  further  brine,  on  the 
industry  of  the  country,  oueht  the  Chan- 
cellor of  the  Exchequer,  it  he  consulted 
the  public  interest,  to  refuse  the  in- 
quiry ?  Ought  the  House  blindly  to  sup- 
port him  in  his  opposition  to  the  inquiry, 
when  the  Bank  had  so  conducted  itself  ? 
He  would  state  to  the  House  how  very  dif- 
ferent Lad  been  the  conduct  of  the  Bank 
of  France.  It  appeared  from  the  evidence 
of  Mr.  A.  Baring,  before  the  Lords*  Com- 
mittee of  1819,  that  even  in  a  period  of 
panic  and  considerable  pressure,  the  Bank 
of  France  never  reduced  or  increased^ 
the  rate  of  its  discounts  of  commercial 
bills.  All  thev  did,  in  order  to  check 
excessive  speculations,  was,  to  reduce  the 
period  of  discounts  from  ninety  days  to 
sixty,  and  for  a  short  time  to  forty-five 
days.  From  the  year  1819,  until  the  present 
time,  the  Bank  had  never  increased  the 
charge  for  discounts^  but  had  preserved  an 
uniform  rate  of  four  per  cent  all  that  time* 
and  had  never  refused  to  dicount  any  com- 
mercial bills  with  proper  indorsement ;  and 
he  believed,  that  the  Bank  of  France  really 
gave  much  more  assistance  to  the  commerce 
of  the  country  than  the  Bank  of  England 
did.  During  the  whole  of  the  politicd  dis- 
turbances in  1830  they  had  steadily 
continued  in  that  course.  He  had  lately 
examined  that  bank,  and  he  would 
mention  to  the  Chancellor  of  the  Exche. 
quer^theanswer  of  thegoveroor  tohim,when 
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lie  adBcd  wbether  there  would  be  any  objec- 
tion to  bis  geehig  tbe  accounts  of  the 
bank— ^'  None  at  all ;  our  house  is  a  house 
of  glass.  Every  man  may  see  our  trans- 
actions*" In  fbctf  tbe  transactions  of  the 
Bank  of  Fiance  are  every  day  printed,  and 
returns  of  them  made  to  the  Treasury. 
These  accounts  are  regularly  made  up, 
showing  every  shilling  received  and  paid 
during  the  day,  and  the  amount  of  discounts 
under  every  bead ;  in  short,  the  whole  daily 
transactions  of  the  bank  are  regularly 
entered  and  printed  yearly  to  the  world, 
so  that  there  is  no  m  jstery,  and  the  greatest 
confidence  in  the  operation  of  the  bank 
accordingly  existed  in  France.  On  a 
late  occasion,  when  the  Belgian  Bank 
failed,  and  a  nin  took  place,  on  tbe  banks 
in  Paris,  in  consequence  of  tbe  erro- 
neous principles  on  which  Laffitte's 
bank  was  conducted,  there  was  consider- 
able pressure.  But  all  that  the  Bank 
of  France  did  was  to  re-discount  some  of 
the  notes  of  Messrs.  Laffitte's  bank  at  forty- 
nine  days,  and  thus  gave  efficient  assistance 
and  stopt  the  run.  That  was  all  that  had 
been  done  to  place  tbe  currency  of  Paris  in 
its  proper  state,  while  we  were  undergoing 
most  severe  attacks  upon  our  property  by 
the  most  erroneous  currency  arrange- 
ments of  the  Bank  of  England,  which  was 
tbe  parent,  instead  of  being  the  preventer, 
of  speculation.  While  tbe  Bank  of  England 
bad  been  discounting  and  lending  at  3  j  per 
cent.,  4  percent.,  5  per  cent,  and  5^  per 
cent.,  tbe  Bank  of  France,  avoiding  such 
variation  and  its  evil  consequences,  bad 
continued  its  discounts  at  four  per  cent. 
When  commercial  men  in  France  wanted 
money  they  went  to  tbe  bank  and  jc^t  dis- 
count without  difficullv,  tbe  result  of  which 
was  ibattbeamount  of  discount  in  the  French 
Bank  was  much  more  than  that  of  the 
Bank  of  England.  He  complained,  that  the 
Bank  of  England,  by  lending  money  at 
times  at  low  interest,  often  lower  than  tbe 
market  price,  on  stock  and  other  securities, 
did  in  reality  urge  to  over  speculation  by 
merchants,  and  to  over  issues  of  paper  by 
Jnnit*stock  banks;  and,  having  got  the 
country  into  great  excitement  of  high 
prices  and  apparent  prosperity,  altered  their 
plan,  redu^  their  discounts,  raised  the 
interest,  and,  to  prevent  the  exhaustion  of 
their  buUion,  suddenly  cramped  the  whole 
of  the  commercial  transactions  of  the  coun- 
try. The  Bank  of  France  did  no  such  thing. 
He  (Mr.  Hume)  also  complained,  that 
the  Treasury  was,  by  the  present  mtem, 
dependent  on  asaista&oe  horn  tbe  Bank: 


tbe  Bank  was  made  subservient  to  the  pur« 
poses  of  the  Government ;  and  the  Govern- 
ment, in  return,  subserrient  to  the  purposes 
of  the  Bank.  The  ChanceUor  of  the  Ex* 
chequer  was  dependent  every  quarter-day 
for  the  advances  which  were  made  to  him 
from  the  Bank,  to  pay  the  dividends  of 
the  public  debt.  He  thought  tbia  a  state 
of  things  whidi  imperatively  called  for  a 
change.  It  appeared  to  him  to  be  very  im- 
portant, that  the  House  should  not  separate 
without  understanding  the  principles  on 
which  the  Bank  had  acted^  the  manner 
in  which  it  had  used  the  power  over  the 
currency  and  the  exchanges,  and  the 
consequences  of  their  conduct*  However 
late  the  period  of  the  Session,  therefore,  he 
thought^  that  it  behoved  Parliament  to 
examine,  and  see  whether  or  not  the  Bank 
had  faUen  into  any  mistake;  and  if  it 
had,  in  what  manner  a  remedy  could  be 
applied,  and  bow  the  recurrence  of  similar 
mistakes  could  be  prevented.  He  thought 
tbe  Bank  directors  themselves  ought  to  be 
glad  to  have  their  errors,  if  they  bad  com- 
mitted any,  pointed  out.  The  late  period  of 
the  Session  ought,  therefore,  not  to  be  a 
valid  objection  to  entering  upon  the  inquiry 
which  he  proposed.  If  the  House  saw  the 
danger  in  which  tbe  commerce  of  the  coun- 
trv ;  and, he  would  add,  the  financeand  credit 
of  the  country,  were  placed  by  tbe  irregular 
and  improper  proceedings  of  tbe  Bank,  be 
felt  confident,  that  they  would  not  think 
of  separating  until  an  inquiry  was  made. 
He  had  before  stated,  that  in  tbe  last  week 
the  Chancellor  of  the  Exchequer  could  not 
have  paid  the  dividends  on  the  public  debt 
without  money  from  the  Bank  ;  and  let  us 
suppose  the  Bank  to  have  no  gold  in  its 
cotters  at  the  next  quarter  day  in  October, 
how  would  the  character  and  credit  of  the 
country  be  injured,  if  the  Chancellor  of  the 
Exchequer  had  not  gold  to  pay  the  diri- 
dends— and  he  would  add,  that  that  was 
possible,  nay,  probable.  He  would  under- 
take to  provide  the  comn^ttee  with  all  the 
materials  which  they  woold  require  in  order 
to  come  to  a  decision.  He  would  pledge 
himself,  that  the  inquiry  need  not  occupy 
them  more  than  fourteen  days.  He  wanted 
no  evidence  to  prove  his  case  beyond  what 
the  records  of  Parliament  and  the  books  of 
the  Bank  could  supply.  He  would  be 
prepared,  from  public  documents  alone,  to 
substantiate  every  one  of  those  important 
statements  which  he  had  made  to  tbe 
House.  The  hon.  Member  concluded  by 
moving,  as  an  amendment  on  the  motion 
for  tbe  reitdbg  tbe  Order  of  tbe  Day,  tbat 
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^A  leUct  conmittee  be  appointfid  to  in- 
quire into  the  pecuniary  traDsactions  of  the 
Bank  of  EDgland  since  the  resumption  of  cash 
oayments  3  and,  particularly,  to  ascertain  bow 
tar  these  transactions  had  produced  the  alarm- 
ing crisis  of  the  manufacturing,  commercial, 
and  financial,  aflkirs  of  the  country  in  1825-6, 
and  in  1836-7,  and  at  the  present  time: 
and,  also,  to  inquire  whether,  as  the  Bank  of 
Eoglaod  is  at  present  constituted,  there  ever 
can  be  stability  in  the  currency,  or  confidence 
in  the  commercial  transactions  of  the  country/' 

Mr.  fViWam  Williams  aeoonded  the 
motion.  He  regretted  that  so  little  interest 
had  been  taken  by  the  public  upon  a 
subject  of  so  much  importance.  He  knew 
of  noqnestion  which  deserved  more  atten- 
tion from  that  House  and  the  public.  It 
was  one  deeply  afTecting  the  property  of 
the  country,  which  was  subject,  at  present, 
to  such  sudden  fluctuations  of  value.  At 
one  period,  ever?  interest  of  the  country 
was  in  a  state  or  prosperity,  the  working 
classes  were  employed,  and  the  manufac- 
turers reaping  profit;  whilst  at  another 
period,  and  frequently,  in  a  few  months, 
adversity  commenced,  and  went  on  ad- 
vancing, until,  at  length,  all  interests  felt 
it,  and  the  country  was  in  a  state  of  de« 
pressiou)  the  working  classes  being  thrown 
out  of  empioyment,  or  the  wages  of  those 
who  were  in  employment  considerably  re- 
duced. In  course  of  time,  thev  saw  the 
country  again  gradually  restored  to  pros- 
perity, but  it  BO  happened,  that  it  never 
remained  in  the  same  state  for  two  years 
together.  There  was  evidently  some  great 
cause  for  those  changes,  and  some  remedy 
should  be  sought  for  them.  He  had  paid 
great  attention  to  the  changes  which  had 
successively  taken  place,  and  his  opinion 
was,  that  they  had  been  altogether  occa- 
sioned by  the  mismanagement  of  its  issues 
on  the  part  of  the  Bank  of  England,  and 
the  great  powers  which  had  been  given  to 
the  Bank*  He  thought  the  connection 
subsisting  between  the  Exchequer  and  the 
Bank  of  England,  was  another  cause  of 
many  of  the  aggravated  evils  of  which  the 
country  complained.  Those  who  recol- 
lected the  stoppage  of  the  Bank,  would 
raeollect  the  evils  it  produced,  and  that 
when  the  difficulties  occasioned  by  that 
event  were  over,  a  great  rise  took  place  on 
account  of  increased  issues.  From  that 
time  until  1810  every  thing  went  on  well. 
At  that  time  Bank  notes  became  depre- 
ciated, and  a  committee  was  appointed  to 
inquire  into  the  cause  of  the  depreciation. 
Tkia  committee  recommended  a  return  to 


cash  pavments ;  but  this  was  ridiculous  at 
atime  when  guineas  were  valued  at  twenty- 
eight  shillings.  He  would  go  to  the  next 
period,  when  distress  was  caused  by  the 
withdrawal  of  paper-money.  Seeing  the 
folly  of  any  attempt  to  resume  cash  pay- 
ments, the  Bank  of  England  began  to  limit 
their  issues,  and  consequently  there  was 
a  depreciation  in  articles  of  every  descrip- 
tion, and  manufactured  articles  of  every 
kind  fell  remarkably  in  price:  a  great 
number  of  failures  took  place,  and  the 
working  classes  were  thrown  into  the 
greatest  distress.  Well*  in  a  short  time 
the  Bank  resumed  their  issues,  and  high 
prices  immediately  followed.  In  1819 
the  measure  commonly  called  Peel's  Bill 
was  introduced.  By  this  bill  it  was 
provided,  that  from  and  after  1823,  no 
notes  of  the  Bank  of  England,  of  less 
value  than  51.  should  circulate.  All  would 
recollect  the  great  pressure  which  followed, 
and  which  caused  the  bill  to  be  aban- 
doned. The  greatest  part  of  the  pressure 
of  that  bill  fell  upon  the  agricultural  in- 
terest, and  the  bill  was  repealed  in  1822, 
a  year  before  the  period  fixed  for  the 
final  withdrawal  of  small  notes.  A  great 
abundance  of  paper-money  was  then 
thrown  into  circulation,  and  the  prosperity 
of  the  country  rose  to  a  great  height. 
Various  schemes  weroeagerly  entered  into 
for  the  employment  of  capital,  such  as 
the  North  American  scheme,  the  mining 
scheme,  and  at  the  same  time  the  country 
readily  granted  various  nations  throughout 
the  world  a  great  amount  of  loans.  Com- 
modities rose  in  value  fifty,  and  in  some 
instances  100/.  per  cent.,  and  at  the  samfe 
time  a  great  quantity  of  bullion  was  ex- 
ported. The  Bank,  seeing  the  danger 
that  was  likely  to  arise  from  this  excited 
state  of  thiuffs,  began  to  draw  in  its  issues. 
The  panic  of  1825  was  consequently  pro- 
duced, when  every  description  of  property 
connected  with  trade  and  manufacturesi 
fell  to  nearly  one-half;  nearly  one  hundred 
banks  failed  throughout  the  country ;  and 
merchants,  manufacturers,  and  traders  of 
every  description,  sufiered  to  such  an  ex- 
tent, that  It  might  be  almost  compared  to 
a  general  confiscation  of  property.  What 
was  the  expression  at  that  time  made  use 
of  by  that  distinguished  man,  than  whom 
no  person  better  understood  the  question 
-—he  meant  Mr.  Huskisson— who  aaid  that 
the  mismanagement  of  the  Bank  of  Eng- 
land, had  brottf^^  the  coofttry  within 
forty-eight  b^'  i  ^»\n  of  barter.  After 
C*> 
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tlie  country  had  come  to  its  lowest  point, 
things  began  to  mend.  Mr.  CanniDg  then 
had  a  bill  passed,  which  placed  Peel's  Bill 
on  its  original  footing.  Vanous  periods 
of  distress  had  occorr^  socceisiTely  up  to 
1836,  and  he  contended  that  in  every 
instance  this  distress  was  consequent  npon 
a  contraction  of  the  Bank  issues.  In  the 
latter  end  of  1836*  owing  to  the  mis- 
management of  the  Bank  affairs,  a  period 
of  distress  was  produced.  To  show  that 
mismanagement,  he  would  refer  to  the 
Bank  averages.  On  the  Sd  of  July 
1835,  the  circulation  of  the  Baok  was 
29^69,000^,  and  the  amount  of  bullion 
in  the  Bank  was  6,219,000/.  On  the  14th 
of  January,  1836,  about  six  mouths  after, 
the  circulation  was  36,431,000/.,  and  the 
amount  of  bullion  was  7,076,000/.  Thus, 
though  there  was  an  increase  of  circulation 
to  the  amount  of  7,1 62,000/. ,  the  increase  in 
the  amount  of  bullion  bore  no  comparative 
proportion  to  the  increase  of  circulatioo. 
He  recollected,  that  at  the  time  he  gave 
notice  of  a  motion  with  respect  to  Ex- 
chequer bills,  and  was  prevailed  on  to 
give  it  up  by  remonstrance  from  all  sides 
of  the  House,  that  it  would  produce  most 
injurious  effects,  as  the  Money  Market  was 
at  the  time  in  a  state  of  depression.  From 
July,  1835,  to  the  middle  of  the  year  fo|. 
lowing,  articles  rose  in  value  to  the  extent 
of  from  thirty  to  even  fifty  and  in  some 
instances  seventy  per  cent.  It  was 
lamentable  to  see  the  indifference  that  pre- 
vailed with  respect  to  this  subject,  which 
was  important  to  the  interests  of  every 
man  in  the  community.  One  of  the  great 
causes  for  the  increase  of  circulation  that 
took  place  in  1836  was  the  inducements 
held  out  by  the  Chancellor  of  the  Exche- 
quer to  make  up  the  West-India  loan  of 
15,000,000/.  Some  of  the  West-India 
claims  having  been  adjudged  at  the  time 
it  was  felt  desirable  to  employ  this  great 
amount  in  some  profitable  manner,  and 
money  was  offered  in  all  manner  of  ways, 
so  that  it  was  possible  to  get  an  ordinary 
bill  of  exchange  discounted  at  the  rate  of 
2/.  per  cent.  He  differed  from  the  hon. 
Member  for  Kilkenny,  who  said,  that  two 
thirds  of  the  foreign  corn  imported  into 
this  country  was  paid  for  in  bullion.  Now, 
he  had  the  best  reason  to  know,  that 
nearly  the  whole  was  paid  in  bullion. 
This  was  a  lamentable  fact,  for  in  former 
years  the  corn  imported  was  principally 
paid  for  in  our  manufactured  prod  ace. 
He  contended,  that  if  the  Bank  of  Eng- 


land aeted  with  pradence,  and  oa  the 
principles  stated  by  one  of  their  oww 
directors  at  the  time,  that  the  Bank  ap« 
plied  for  a  renewal  of  its  ehartert  mudi 
of  the  evil  that  had  taken  place  might 
have  been  avoided.  He  maintained,  that 
the  country  ought  not  to  be  left  exposed 
to  continued  danger  by  the  manner  in 
which  the  afiairs  of  the  Bank  were  con* 
ducted.  The  country  ought  not  to  be 
left  in  a  state  of  ignorance  on  this  sub- 
ject: and  even  though  the  Chancellor  of 
the  Exchequer  should  oppose  the  motion, 
it  was  the  duty  of  the  House  to  support 
the  motion  and  to  grant  the  inquiry 
sought  for.  There  were  various  points  of 
view  in  which  this  question  might  be  con* 
sidered,  and  one  was  with  respect  to  the 
connection  between  the  Bank  of  England 
and  the  Exchequer.  The  Government 
were  obliged  to  borrow  money  from  the 
Bank  to  pay  the  quarterly  dividends,  and 
in  consequence  of  this  the  dividends  due 
on  the  5th  were  seldom  paid  before  the 
10th  or  12th  of  the  month.  He  found  in 
a  return  before  the  House,  that  in  1838 
the  amount  of  deficiency  bills  (those  bills 
on  which  the  Government  borrowed  money 
from  the  Bank)  was  25,590,000/.  This  was 
at  the  close  of  last  year.  He  contended, 
that  the  amount  of  these  bills  bore  a  very 
high  proportion  to  the  amount  of  the 
year's  revenue.  He  contended,  that  this 
connection  between  the  Bank  and  the 
Exchequer  operated  as  an  evil.  And  all 
this  was  done  by  a  company  consisting 
of  twenty-four  irresponsible  merchants. 
As  to  the  half-yearly  meetings  in  the 
Bank  parlour,  they  were  mere  farces. 
Some  very  civil  persons  assembled  there 
to  ask  the  governor  questions,  and  to  re- 
ceive information  which  he  was  most 
desirous  to  communicate,  but  no  inform- 
ation  was  ever  obtained  which  would  be 
of  the  slightest  advantage  to  the  general 
proprietary  or  the  public.  He  thought  it 
was  not  right,  that  the  Government  of 
this  country  should  be  placed  at  the 
mercy  of  such  a  body.  As  his  hon. 
Friend  had  almost  exhausted  the  various 
topics  incidental  to  this  subject,  he  should 
only  trouble  the  House  with  one  more  ob- 
servation. With  reference  to  the  money 
lodged  in  the  savings'  banks,  whicn 
amounted  to  twenty-two  millions,  he 
thought,  that  was  a  subject  which  ought  to 
be  immediately  inquired  into.  Let  any  one 
consider  what,  in  the  present  times  of 
pressure,  must  be  the  consequence  of  any 
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BuddeD  run  upon  the  savings'  banks.  The 
Chancellor  or  the  Exchequer  had  the 
other  night  alluded  to  the  deposits  in 
these  banks  as  indicative  of  increasing 
prosperity  in  the  working  classes.  But 
that  increase  afforded  no  test  of  the  state 
of  the  working  classes,  as  the  great 
majority  of  the  depositors  in  savings' 
banks  were  people  of  comparatively 
affluent  circumstances.  He  had  heard  of 
persons  who  had  deposited  in  those  banks 
sums  to  the  largest  extent  allofved  in  the 
names  of  every  member  of  their  families, 
for  the  purpose  of  deriving  a  larger  amount 
of  interest  than  they  could  get  by  invest- 
ing their  money  in  Government  stock. 
This  was  not  to  be  wondered  at,  consider- 
ing the  fluctuations  which  had  occurred 
during  the  last  few  years  in  the  value  of 
Government  stock.  In  1825,  Consols 
rated  at  ninety-four  and  a -half,  in  the 
same  year  they  fell  to  seventy -seven  and-a- 
half.  In  the  following  year  they  began 
at  seventy-three  and-a-half,  and  in  1827 
they  rose  to  eighty-seven  and  a-half.  In 
1829,  they  begun  at  ninety-four  and  a- 
half«  and  fell  to  seventy-seven,  showing 
fluctuations  of  from  fifteen  to  twenty  per 
cent.  He  thought,  that  these  matters 
should  be  looked  into;  he  wished,  that 
the  savings'  banks  should  be  made  what 
they  were  intended  to  be — a  benefit  to 
the  industrious  classes.  He  was  afraid^ 
that  we  were  rapidly  approaching  the  gulf 
which  threatened  us  when  Mr.  Huskisson 
alleged  the  country  to  be  within  forty- 
eight  hours  of  a  state  of  barter.  He 
thought,  that  the  Representatives  of  the 
people  were  accountable  to  the  people, 
and  should  narrowly  watch  their  interests. 
He  thought  a  Committee  of  Inquiry  should 
be  immediately  appointed,  and  that  their 
duty  should  be  to  suggest  some  means  of 
placing  the  circulation  in  a  state  of  greater 
security  than  it  enjoyed  at  present. 

Mr.  Thomas  Attwood  had  heard  with 
sreat  satisfaction  the  observations  of  his 
Hon.  Friend,  in  nearly  the  whole  of  which 
he  concurred ;  but  he  wished  to  say  a  few 
words  as  to  an  error  into  which  he  thought 
his  hon.  Friend  had  fallen.  His  hon.  Friend 
had  attributed  the  various  scenes  of  distress 
which  had  at  different  times  occurred  in 
this  country  to  the  conduct  of  the  Bank  of 
England,  and  that  the  Bank  might  have 
prevented  them.  In  his  opinion  prevention 
wa^  imposstble  under  the  circumstances. 
The  fact  waSi  that  the  Bank  of  England 
M  all  fdoDg  b«en  merel jr  an  engine  In  thq 


hands  of  Government,  and  had  often  been 
obliged  to  ruin  thousands  of  families  in  its 
own  defence.     His  hon.  Friend  had  ac- 
cused the  Bank  of  increasing  its  issues  in 
1816.     Why,  if  it  had  not  done  so,  the 
most  powerful  imagination  could  not  paint 
the  horrors  which  would  have  ensued.     In 
that  terrible  year  a  law  was  passed  enabling 
the  Government  to  borrow  six  millions^ 
and  Lord  Liverpool  increased  the  circulation 
of  Bank  of  England  notes  from  twenty- 
three  to  thirty  millions.     By  these  means, 
and  by  the  Bank  Restriction  Act^  the  dis- 
tress of  1816  was  averted,  and  the  pros- 
perity of  1817  and  1818  produced.     But 
this  prosperity  soon  passed  away,  and  the 
Bank  was  again  obliged  to  produce  distress 
in  the  country  in   1818,  1819,  1820,  and 
1821,   to  save  themselves.     At  that  time 
Lord  Castlercagh  came  home  from  his  ne- 
gotiations, and  to  remedy  the  then  state  of 
things  introduced  in  one  day  five  monetary 
measures  into  that  House— one  to  repew 
the  issue  of  one-pound  notes    for  eleven 
years,  another  to  enable  Government  to 
borrow   ten   millions    dead   weight   loan, 
another  for  a  loan  to  enable  Government 
to  pay  off  the  five  per  cent,  dissentients, 
and  lastly,  one  to  enable  the  Bank  to  lend 
money  to  the  India  Company  and  to  land- 
owners on  mortgage.     He  thought  he  had 
now  shown  that  the  Bank  of  England  in 
relaxing  the  screw,  as  it  had  been  termed, 
had  not  done  it,  as  his  hon.  Friend  seemed 
to  imagine,  with  a  dishonest  view  of  bol- 
stering up  its  own  dividends,  but  merely  as 
a  consequence  of  the  necessity  imposed  on 
it  by  the  Government.  So  far  from  that,  the 
Bankdirectorsremonstrated  with  LordGren- 
ville  on  the  proceedings  of  Government. 
In  his  opinion  the  Bank  directors  had  al- 
ways done  their  duty.     He  had  watched 
them  narrowly,  and  he  had  never  detected 
them  in  makine  dishonest  returns,  or  in 
availing  themselves  of  their  knowledge  to 
advance  their  own  personal  ends.     When 
the  Bank  directors  remonstrated  with  Lord 
Grenville,  and  told  him  that  his  acts  were 
bringing  the  country  to  ruin,  his  answer 
was,  **  What  have  you  to  do  with  the  coun- 
try ?    Mind  your  own  business.    We  are 
the  persons  to  take  care  of  the  country." 
This  was  the  answer  of  an  ignorant  old 
man  to  a  set  of  the  best-informed  men  in 
the  country.     In  1825,  in  the  panic,  the 
directors    consulted  Mr.   Huskisson  as   to 
what  should  be  done  in  the  crisis,  and  he 
told  them  to  put  a  bit  of  paper  over  the 
door  stating  that  they  had  stopped  payment, 
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answer  of  a  man  so  much   lauded  as  a  i 
statesman.  If  the  Bank  directors  had  taken 
his  advice^  the  country  would  have  been 
reduced  to  ruin.     He  then  told  the  direc- 
tors how  the  crisis  was  to  be  avoided.     He 
told  them  to  get  the  one-pound  notes  into 
circulation^  and  also  to  get  nine  millions 
of  thousand.pound  notes  ready.    He  denied 
that  the  BanK  direction  was  accountable  for 
the  evils  that  had  at  different  times  affected 
the  commercial  interests  of  the  country. 
The    Government  issued    the    one-pound 
notes  to  remove  a  pressure,  and  shortly  after 
Lord   Liverpool,  by  a  a  gross  breach    of 
faith^  brought  in  a  bill  withdrawing  them 
from  the  circulation.     All  he  blamed  the 
Bank  of  England  for  was,  not  remonstra- 
ting more  strongly  with  the  Government. 
The  directors  should  have  said  to  the  Go- 
vernment— **  You  owe  us  thirty-six  mil- 
lions, pay  us  that  sum  in  sovereigns,  and 
then  withdraw  the  one-pound  notes."    If 
the  Bank  "directors  bad  used  this  language 
the  Government  would  have  been  taken 
completely  by  surprise,  as,  if  they  had  put 
the  fee-simple  ot  England  and  of  India 
into  the  mancet,  they  could  not  have  raised 
the  money  in  twelve  months*    The  Bank 
directors  would  have  thus  prevented  a  mea- 
sure which  had  produced  a  depreciation  of 
wages  and  a  loss  to  the  industrious  classes 
equivalenttofour  hundred  per  cent.  In  1837, 
during  the  commercial  distress,  the  public 
press  was  continually  calling  on  the  Bank 
to  restrain  its  issues,  but  if  they  had  done 
so  Government  could  not  have  got  on  with 
the  business  of  the  country.     The  Bank  of 
England  had  been  compelled  by  the  Go- 
vernment to  put  on  the  screw.  By  so  doing 
they  had  ruined  the  most  flourishing  of  our 
merchants;    they  had  deprived  thousands 
of  families  of  bread ;  and  millions  of  the 
industrious  prpulation  of  England  had  in 
consequence  suffered  severely.   [^Laughter.] 
The  hon.  Member  for  Leicester  laughed  at 
that ;  if  he  did,  he  would  nut  be  again  re- 
turned for  that  borough  at  the  next  election. 
^Mr.  Easlhope^'S o,nor\  Well,  perhaps  it 
was  at  his  manner  that  the  hon.  Gentleman 
laughed.     However,  the  Bank  of  England 
was  now  called  on  to  pull  in.  It  was  pUUing 
in.     It  had  raised  the  rate  of  interest  to 
five  and  a  half  per  cent.    But  why  did  not 
the  Bank  of  England  then  demand  from 
the  Government  the  payment  of  the  debt 
due  to  it?     The  Government  owed  the 
Bank  of  England  30,000,000/.     Why  did 
they  not  demand  that  sum  to  be  naidin 
gold }  Of  course  the  right  hon.  Genueman, 
the  Chanoellor  of  tho  Exchcfucr  wguld 


persuade  them  not  to  claim  such  an  amount 
uf  sovereigns  at  his  hands.  But  if  the  Hank 
listened  to  the  seductions  of  the  right  hon. 
Gentleman,  though  it  might  be  peace  be- 
tween them,  as  far  as  the  people  werecon* 
cerned,  discord  and  anarchy  would  prevail 
to  a  thousand  times  greater  extent  Uian  it 
at  present  did.     He  was  sorry  the  Bank 
had  taken  this  course,  if  he  were  the  adr 
viser  of  the    right    hon.    Gentleman,  he 
would  recommend  him  to  say  to  the  country 
— *'  I  will  relax  the  screw  if  the  workmen 
still  continue  to  find  prices  rise.     I  will 
give  an  order  for  the  one  pound  notes^  and 
if  they  cannot  be  paid  in  gold  I  will  ^ve 
you  an  order  for  a  Kestriction  Act.**   THow, 
he  would  \je  bound  to  say,  that  that  very 
day,  or  yesterday,  the  right  hon.  Gentle- 
man had  borrowed    5,000,000/.  at  least. 
The  Bank  had  complete  power  over  him, 
and  if  they  had  not  lent  him  the  money 
consols  must  have  been  down  to  thirty. 
Under  these  circumstances  he  hoped  the 
screw  would  not  be  put  upon  the  nation. 
If  it  were,  the  result  would  be  a  general 
insurrection  in  the  country.     It  would  not 
be  a  touch  and  go.     No  such  thing.     It 
would  be  a  general  insurrection.     It  had  not 
been  his  intention  to  trespass  on  the  House 
any  longer,  but  really  it  occurred  to  him 
that  hon.  Members  had  eyes,  but  saw  not ; 
ears,  but  heard  not ;  hearts,  and  they  would 
not  fed ;  heads,  and  they  would  not  un- 
derstand.   They  had  been  tampering  with 
this  matter  for  years.    They  had  listened 
to  the  public  press  ^  they  had  worshipped 
the  dicta  of  that  nan  of  talent,  Mr.  Hui- 
kisson ;  and  at  one  time  nothing  would  go 
down  but  that  we  were  over«tnning»  over- 
populating,  and  over-producing.      It  was 
then  said-**'  Only  get  rid  of  the  surplus 
food,  and  don*t  produce  quite  so  much,  and 
we  shall  be  rich."    Just  as  if  we  did  not 
want  all  the  wealth  we  could  makoi  or  as 
if  we  were  like  so  many  flies  in  a  sugar  hot. 
tie,  smothered  in  our  own  sweets.    Those 
were  the  arguments  that  prevailed  from 
1816  to  1819.    Well,  that  doctrine  did  sot 
answer.     He  was  almost  ashamed  to  tdl 
what  followed.     Lord  Liverpool  found  out, 
as  he  thought,  what  was  the  real  cause  of 
the  mischief.    Lord  Liverpool  came  down 
and  said,  the  one-pouod  notes  did  all  the 
mischief.   So  that  was  xectifled.  He  found, 
however,  that  would  not  do,  and  when  the 
panic  of  1825  came,  he  said  he  had  found 
out  another  secret'^that  it  was  not  the 
one-pound  notes  merely;  biit»  said  Lotd 
liverpocd^  '*  You  have  no  idea  what  a  aet 
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wliat  do  you  think  these  eounlry  hanhen 
in  their  cunning  haTe  done  ?  Nothing  less 
than  made  a  run  upon  the  Stamp  Office ; 
But  with  all  their  cunning  we  are  too  wise, 
too  skilful  for  them,  and  we  have  made  the 
other  House  give  us  an  Act  of  Parliament 
to  atop  this  run."  Well,  within  two  short 
months  after  this  Act  was  passed.  Lord 
Liverpool  came  down  and  said  he  had  found 
out  another  secret.  The  country  hankers 
were  the  plague  of  his  life ;  they  were  al- 
ways at  their  infernal  tricks ;  and  he  had 
just  discovered  that  they  were  deluging  the 
txnintry  with  their  provincial  one-pound 
notes.  But  he,  of  course^  was  ready  for 
them ;  he  was  up  to  their  tricks^  and  so  he 

Sive  the  Bank  of  England  six  months 
nger  to  prevent  the  country  bankers  from 
starving  the  country.  Then  the  country 
hanking  system  was  attacked,  and  it  was 
said,  what  we  wanted  was  the  Scotch  sys- 
tem of  banking.  Oh,  for  the  Scotch  sys- 
tem !  Yes,  that  was  the  very  beau  ideal 
of  banking,  and  so  a  Joint-stock  Banking 
Act  was  passed.  Well,  they  had  that  till 
1836,  and  it  did  act  in  relaxation  of  the 
rule;  lor  he  knew  one  joint-stock  bank 
whidi  liad  applied  no  less  than  4,000^000/. 
alerling  in  the  employment  of  labour.  But 
now,  after  having  blamed  all  these  plans  in 
succession,  they  began  to  blame  the  joint- 
slock  banks.  For  the  last  two  years  they 
had  been  blaming  their  own  pets,  and  what 
was  the  consequence  ?  The  ruin  of  thou- 
sands of  affluent  men,  and  of  multitudes  of 
the  working  classes  dependant  on  them; 
and  now,  because  they  could  not  turn  the 
screw  any  tighter,  they  at  last  turned  round 
and  Uamed  the  Bank  of  England.  Why 
should  they  blame  the  Bank  of  England  ? 
Why  forget  the  simple  fact,  that  for  twenty 
yean  their  laws  had  been  attempting  an 
impossilMlity— -the  impossibility  of  paying 
oflr800,000,000/.  of  standard  debt  in  stand- 
ard gold,  and  that  to  raise  the  interest  of 
this  debt  they  had  imposed  strangling  taxes 
mi  the  industry  of  the  country  also,  to  be 
paid  in  standard  gold?  How  could  the 
revenue  flourish  when  the  industry  of  Eng- 
land was  strangled  under  the  pressure  of 
this  infernal  screw  ?  They  had  no  right  to 
blame  the  Bank  of  England.  The  real 
subject  of  blame  was  the  law.  He  would 
support  this  inquiry,  because  he  was  quite 
sure  that  if  they  put  him  upon  the  com- 
mittee, which,  by-the-by,  he  was  sure  they 
would  not,  for  they  had  never  put  him  on 
any  such  committee  since  the  manufac- 
tuting  committee  of  1833,  when  he  made 
«Q  t£i  wteiMaw  pcQTo  that  wb»t  they 


called  prosperity  was  the  payment  of  fiva 
per  cent,  interest  after  the  entire  and  irra- 
ooverable  sinking  of  the  capital  employed 
by  them,  so  he  was  assured  they  would  not 
put  him  on  the  committee ;  and  that  was 
the  case  with  the  manufacturer  now.     He 
never  could  hope  to  draw  out  his  capital. 
It  was  not  so,  perhaps,  with  the  agricultu- 
ral interest  to-day,  but  if  the  screw  were 
enforced,   it  would   be   to-morrow.     Let 
them,  therefore,  attack  the  law.     As  to  the 
Bank  of  England  it  had  been  the  mere  tool 
in  the  hands  of  the  laws,  without  (wwer  to 
do  otherwise  than  it  had  done.    Well,  now 
he  thought  he  had  done  all  he  could  for  the 
Bank  of  England.  He  did  not  believe  that 
the  Bank  of  England  had  in  its  hands,  at 
this  moment  1,000,000  sovereigns.  He  said 
so  from  the  documents.     According  to  the 
last  quarter's  statement  they  had  4,500,000 
sovereigns,  4,300,000  sovereigns  being  the 
average  of  the  three  months.  Now,  know- 
ing the  reduction  to  have  been  at  the  rate  of 
1,000,000/.  per  month,  it  followed   that 
there  were  7,000,000/.  in  the  Bank  three 
or  four  months  ago.    Take,  then,  the  aver- 
age between  7,000,000/.,  the  highest,  and 
4,000,000/.,  the  lowest,  and  the  average 
result  would  leave  the  Bank  2,000,000/. 
It  was  impossible  that  the  Bank  of  Eng- 
land could  have  more  than  2.000,000/.  m 
their  coiFers  now,  unless,  indeed,  they  had 
gone  humbling  themselves  to  the  Bank  of 
France,  as  they  did  in  1825,   when   the 
Bank  of  France  lent  them  a  million  of  so- 
vereigns, taking  our  Exchequer  bills  as  se- 
curities) With  a  lien  on  the  British  Trea- 
sury.    If  the  same  thing  had  not  been  re- 
peated it  was  impossible  that  the  Bank  of 
England  could  have  more  than  2.000,000/. 
of  bullion  in  its  coiFen.  If  it  had  2,000,000/. 
part  of  it  was  in  silver  and  part  in  the 
branches.     Now,  there  were  ten  branches, 
and  allowing  50,000  sovereigns  for  each,  at 
the  lowest,  that  left  only  1,500,000/.,  of 
which  allowing,  as  the  most  probable  pro- 
portion, 500,000/.  to  be    in  nlver,  they 
would  only  have  1,000,000  of  sovereigns 
left  in  their  possession.     Under  these  cir- 
cumstances they  were  justified  in  making 
efforts  to  get  back  the  sovereigns.     But  it 
was  not  right  that  the  nation  should  be  the 
victim  of  those  efforts.     Let  the  Govern* 
ment  be  the  victim.     Let  them  bring  down 
the  right  hon.   Gentleman's  salary.     Let 
them  confiscate  it.     Let  them  confiscate  the 
salaries  of  his  colleagues,  but  let  them  not 
confiscate  the  property  and  the  industry  of 
the  people.     Uo  not  make  the  working 
okfies  bear  it.    Do  not  let  the  House  en« 
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courage  tlie  Bank  of  England  to  turn  the 
jK^rew  more  severely.  Instead  of  5^  per 
cent«y  if  the  Bank  would  take  his  advice, 
they  would  hring  down  the  rate  of  interst 
to  3  per  cent.  to.morrow.  He  had  no  more 
to  say  but  that  he  would  cordially  support 
the  motion  of  his  hon.  Friend  the  Member 
for  Kilkenny^  though,  could  he  consistently 
with  the  rules  of  the  House  have  done  so, 
he  should  like  to  have  extended  the  pro- 
posed inquiry  into  the  Bank  of  England  as 
at  present  constituted,  by  adding  the  words 
'*  under  the  present  state  of  our  laws  and 
monetary  system.*' 

The  ClianceUor  of  ike  Exchequer  said, 
he  should  occupy  the  attention  of  the 
House  but  a  very  short  time,  endeavour* 
ing  to  confine  himself  expressly  to  jthe  par- 
ticular question^  in  place  of  answering 
the  very  loose  and  discursive  speech  of  the 
hon.  Gentlemen  who  spoke  last.  The  hon. 
Gentleman,  whether  he  spoke  in  attack  or 
defence  of  the  Bank  of  England,  seemed  to 
him  to  be  equally  unfortunate ;  but  more 
especially  his  defence  was  so  extraordinary, 
that  he  was  sure  the  gentlemen  connected 
with  the  Bank  of  England  would  feel  it  to 
be  their  duty  to  repudiate  that  defence  on 
the  principle  on  which  it  was  urged.  But 
if  the  hon.  Gentleman  bad  not  succeeded  in 
his  attempted  defence  of  the  Bank  of  Eng- 
land, he  had,  on  the  other  hand,  brought 
forward  so  many  new  charges  against  it, 
that  no  kind  of  inquiry  would  be  consistent 
with  his  accusation,  but  a  coroner's  inquest. 
He  could  assure  the  House  that  he  was  not 
about  to  follow  the  hon.  Gentleman  through 
the  whole  of  his  speech ;  though  there  were 
some  of  the  hon.  Gentleman's  statements 
which,  if  not  contradicted  at  once,  and  con- 
tradicted in  the  most  decisive  manner,  by 
those  who  had  the  means,  might  lead,  not 
certainly  in  that  House,  but  probably  in 
foreign  countries,  where  their  debates  might 
be  read,  to  considerable  misapprehension. 
The  hon.  Gentleman  iiad  declared,  that  the 
effect  of  the  conduct  of  the  Bank  of  Eng* 
land^  about  twenty  years  ago,  was  to  re- 
duce wages,  and  the  prices  of  every  thing  that 
was  valuable  in  the  country  by  the  amount 
of  400  per  cent.  How  the  hon.  Gentleman 
could  make  this  out  he  could  not  tell,  but 
certainly  the  conclusion  was  not  founded  on 
the  facts  which  the  hon.  Gentleman  brought 
forward,  or  on  any  facts  whatever.  Again, 
the  hon.  Gentleman  took  upon  him  to  say, 
that  the  Bank  could  not  possibly  be  pos- 
sessed at  the  jiresent  of  above  1,000,000 
sovereigua.  This  was  not  only  not  supported 
Igr  factii  but  it  waa  diiwtl/  ooatmry  to  the 


facts.  Now,  he  came  to  the  practical  sub- 
ject before  the  House.  He  hoped,  that  nei- 
ther the  House  nor  the  public  would  con- 
ceive, that  there  was  any  indifference  on  the 
part  of  her  Majesty's  Government  or  any 
want  of  conviction  of  the  importance  of  this 
subject.  He  was  fully  persuaded,  that  a 
more  important  subject  than  the  conduct 
of  the  Bank  of  England,  involving,  as  it 
did,  the  monetary  concerns  of  this  country, 
could  not  possibly  occupy  the  attention  of 
any  set  of  men  ;  but  it  did  not  necessarily 
follow,  that  because  the  subject  was  impor- 
tant, the  motion  was  one  which  must  ne- 
cessarily create  an  interest  in  the  House, 
and  the  cause  of  the  lack  of  interest  among 
hon.  Members,  in  relation  to  this  debate, 
he  believed  to  be  because,  in  the  minds  of 
the  great  bulk  of  the  Members,  the  ap- 
pointment of  this  committee  did  not  appear 
to  be  expedient.  At  the  present  period  of 
the  Session,  and  in  the  present  circum- 
stances of  the  country,  this,  he  was  per- 
suaded, was  the  feeling  of  the  great  mass 
of  Members.  What  was  the  motion  itself? 
They  were  to  inquire  into  the  pecuniary 
transactions  of  the  Bank  of  England  since 
the  resumption  of  cash  payments,  and  they 
were  more  particularly  to  ascertain  how  far 
these  transactions  produced  the  alarmioff 
crisis  of  the  manufacturing,  commercial,  ana 
financial  affairs  of  the  country  in  1825, 1826, 
and  in  1836, 1837 ;  and  also  to  inquire  whe- 
ther, as  the  Bank  of  England  was  at  present 
constituted,  there  ever  could  be  stability  in 
the  currency,  or  confidence  in  the  commer- 
cial transactions  of  the  country.  So  this 
inquiry  had  no  limits ;  it  went  to  include 
the  whole  transactions  of  the  Bank,  involv- 
ing the  whole  question  of  public  credit,  as 
well  as  the  whole  of  the  questions  of  our 
mercantile  affairs  throughout  the  land;  and 
this  too  extending  itself  over  the  whole 
course  of  nineteen  years,  and  including  two 
periods  of  commercial  pressure  ;  the  whole 
concluding  with  a  sweeping  inquiry  as  to 
how  far  the  present  system  of  managing 
the  Bank  ot  England  was  or  was  iiot 
adapted  to  the  wants  of  the  ooonfcry.  Why, 
if  ever  there  was  a  subject,  which,  if  en« 
tered  upon,  must  needs  branch  into  innu- 
merable sources  of  inquiry,  and  those  of  no 
ordinary  difficulty,  it  was  this.  But  the 
hon.  Member  sought  to  jm^ify  himself  by 
sayine,  that  he  could  assure  them  that  he 
would  not  call  a  single  witness  before  the 
committee,  but  that  from  written  docu- 
ments, and  from  them  alone,  in  fourteeu 
days  he  should  be  able  to  show  theoomnut« 
tea  tb«  eonoluaion  to  wUob  U  ought  tQ 
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come*    N0W9  it  was  easy  so  to  talk.    It  was 
quite  likely  that  hb  hon.  Friend,  who  could 
apply  gceat  industry  to  any  subject,  and 
who  had  applied   great  industry  to  this, 
might  be  able  to  come  to  a  conclusion  in 
fourteen  days ;  but  did  not  the  hon.  Gen« 
tlemaa  think,  that  whatever  conclusion  he 
might  come  to  in  that  time,  would  preclude 
other  hon.   Members  from  coming  to  the 
conclusion  entirely  opposite?     But  if  they 
opened  the  question  at  all,  would  it  not  re- 
quire many  times  fourteen  days  to  deter* 
mine  how  it  would  be  necessary  to  proceed, 
in  order  to  oppose  what  might  be  advanced 
on    the  other    side;    and  would  it    not 
be  necessary  to  examine  witnesses  before 
they  could  come  to  a  satisfactory  conclusion  ? 
The  impossibility,   thereforci  of  bringing 
such  an  inquiry  to  a  satisfactory  issue  at 
the  present  time  of  the  Session,  he  con- 
sidered to  be  a  sufficient  objection  to  the 
motion.     But  he  confessed  that  he  had 
another  objection.     The  time  might  come 
when,  previous  to  making  any  change  in 
our  banking  system^  a  searching  inquiry 
ought  to  be  made  into  the  whole  question, 
of  the  manner  in  which  the  Bank  of  Eng- 
land has  managed  the  monetary  affairs  of 
the  country,  and  on  what  terms  it  might  be 
proper  to  renew  the  engagements  of  the 
country  with  the  Bank.     Nor  was  he  pre- 
pared  to  say  that  under  certain  circum- 
stances and  in  certain  events  it  might  not 
be  proper  to  inquire  into  the  whole  subject 
of  banking  in  the  country.     But  if  such  an 
inquiry  would  be  proper  at  any  time,  it  was 
not  so  at  this  time,  at  a  moment  when  the 
exchanges  are  unfavourable,  when  a  con- 
siderable diminution  had  taken  place  in  the 
bullion  in  the  Bank  of  England,  when  the 
value  of  money  was  increasing  greatly,  and' 
when  the  effect  of  stirring  the  subject  would 
be  to  impede  commercial  transactions,  and 
to  create  great  and  general  distrust  and 
confusion.    Last  year  he  had  seen  no  objec- 
tion to  the  inquiry,  if  there  were  no  objec- 
tioD  on  the  part  of  the  Bank.    So  matters 
had  rested;   but  it  was  one  thing  to  un- 
dertake that  inquiry,  had  it  been  commenced 
in  the  course  of  last  Session,  in  quieter  times, 
and  it  was  another  to  go  into  the  inquiry 
at  a  period  when  it  was  impossible  to  bring 
it  to  any  advantageous  result,  when  they 
cmild  not  complete  the  inquiryi  and  when 
it  could  not  lead  to  any  practiod  measure. 
On  these  grounds  he  should  resist  the  in- 
quiry.   Then,  at  the  close  of  his  motion ,  the 
hon*  Member  for  Kilkenny  suggested,  asa  fit- 
ting subject  for  inquiry  by  a  Committee  of 
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stitution  of  the  Bank ;  he  purposes  to  ex- 
amine whether  the  constitution  of  the  Bank 
of  England,  as  at  present  existing,  was  or  was 
not  likely  to  conduce  to  stability  in  the  cur- 
rency, and   confidence  in  the  commercial 
transactions  of  the  country.  With  respect  to 
an  inquiry  into  the  general  principles  of 
banking,  though  he  entertained  the  highest 
possible  respect  for  Committees  of   that 
House,  so  long  as  they  confined  themselves 
within  their  just  functions,  yet  there  were 
matters  which  he  thought  could  not  be 
very  advantageously  inquired  into  before  a 
Committee  of  the  House  of  Commons:  such 
was  the  scientific  principle  which  should  re- 
gulate the  banking  system.  He  doubted  very 
much  whether  the  House  or  the  public 
wouldever  receive  so  much  information  from 
any  report  of  a  Committee  of  that  House 
as  from  the  writings  of  men  on  a  subject 
which  they  understood,  and  on  which  they 
wrote  dispassionately,  and  which  were  dif- 
fused, commented  on,  and  left  to  produce 
their  effect  on  the  public  mind.    Taldng,  as 
an  example,  the  question  of  the  establishment 
of  one  central  and  exclusive  bank  of  issue, 
the  most  important  question  connected  with 
the  issue  of  money,  or  rather  the  coining  of 
paper  money,  as  important  a  question  as 
could  engage  the  mind  of  a  man,  and  the 
pivot  on  which  this  question  would  hereafter 
turn;  supposing  that  question  to  be  ex« 
amined  as  an  al»tract  theory  before  a  Com- 
mittee! he  asked  the  House  of  Commons  and 
the  public,  whether  or  not  they  were  more 
likely  to  be  instructed  by  the  report  of  that 
Committee,  or  by  the  writings  of  Mr.  Lloyd, 
Mr.  Horslev  Palmer,  of  Col.  Toixens  and 
Mr.  Tooke,  which  had  been  canTassed  by 
public  opinion,  and  brought  to  the  test  c^ 
judgment  and  inquiry,  and  the  truth  of 
which  theories  they  had  had  the  opportu- 
nities of  discovering  by  their  application  to 
practice?  Were  they  not  much  more  likely  to 
profit  by  the  inquiry,  if  considered  as  a  mat- 
ter of  science  by  such  a  discussioa,  than  by 
the  examination  before  a  Committee  of  the 
House  of  Commons  \     He  did  not  quarrel 
with  the  present  discussion  of  the  questioB, 
because  important  matters  might  be  thxown 
out  which  it  might  be  advantageous  to  the 
Bank  to  take  into  oonsideratioik     There 
might  be  valuable  suggestions  thrown  out 
by  practical  men,  but  even  in  respect  to 
many  of  these  suggestions,  he  should  sny^ 
that  they  were  not  a  matter  for  discussion 
before  a  Committee.    There  was  another 
important  question  mooted   by  tlie  hon. 
Member  with  regard  to  the  constitution  and 
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he  did  nofc  ihiak  they  would  get  twenty 
Members  of  the  House  of  Commons  to  look 
into  that  question  at  that  period  of  the 
Session  in  such  a  way  as  to  lead  them 
to  any  practical  results.  He  should  have 
expected*  that  when  the  hon.  Member  al- 
luded to  the  Bank  of  France,  he  would 
have  alluded  to  one  principle  of  their  estab- 
lishmenty  which  he  thought  was  an  impor- 
tant one»  and  deserving  of  imitation.  Stand* 
ing,  as  he  did,  in  the  presence  of  two  hon. 
Friends  of  his,  who  had  both  filled  the  office 
of  governor  of  the  Bank  of  England,  heoould 
not  be  thought  to  speak  disrespectfully  of 
either  the  one  or  the  other,  or  of  any  Gentle- 
man who  had  filled  the  office ;  but  when  the 
hon.  Member  for  Kilkenny  had  spoken  of 
the  Bank  of  France,  he  thoueht  he  might 
have  remarked  upon  one  peculiarity  of  that 
establishment ;  namely,  the  permanence  of 
the  office  of  Governor.  He  was  for  the 
democratic  part  of  our  Constitution,  as 
well  as  for  the  aristocratic  and  monarchi- 
cal part ;  but  he  doubted  very  much  whe- 
ther democratic  institutions  were  usefully 
applicable  to  national  banking  establish- 
ments and  whether  a  system  of  continued 
vicissitude  and  the  periodical  election  of 
the  individual  who  was  to  be  at  the  head  of 
the  Bank,  could  be  advantageous  to  the 
Bank  itself,  or  could  lead  to  its  stability. 
He  thought  the  stability  of  the  Bank  of 
France  was  secured  by  the  unchangeable 
nature  of  its  management.  Some  Gentle- 
men might  think  that  vicissitudes  of  politi- 
cal government  might  be  a  great  benefit ; 
otfaere  might  think  the  reverse.  But  who 
can  defend  a  periodical  change  in  the  go- 
vernment of  the  Bank  of  £ngland?  He 
had  endeavoured  to  show,  that  there  were 
leaaoDs  why  this  committee  ought  not  to 
he  granted.  The  hon.  Memb^  for  Bir- 
mingham had  bestowed  his  censure  in 
no  sparing  measure  upon  some  of  the 
highest  names  connected  with  the  finances 
of  the  country.  It  was  not  for  him  to  vin- 
dicate them )  their  names  were  a  sufficient 
vindication ;  but  there  was  a  principle  in- 
volved in  his  oensuze  which  he  thought 
oould  not  be  too  strongly  disclaimed  on  the 
part  of  the^Govemment.  The  hon.  Member 
aaid,  "  Lord  Orenville  had  behaved  in  the 
most  cruel  and  hard-hearted  manner  to  the 
Bank;  he  told  them  not  to  interfere  with 
^b%  business  of  the  country;  but  to  mind 
their  own  hnsinessy"  and  the  hon.  Member 
add  this  was  cruel.  The  hon.  Member  had 
alao  said  the  nme  of  Mr.  Husldsson.  If 
there  were  one  principle  more  than  another 
which  ooght  (0  be  «&««d  loj  he  thouriit 


it  was  non-interference  with  the  afiairs  oC 
the  Bank.  If  the  Bank  got  into  difficultly 
and  trusted  to  the  Government  to  extricate 
them,  if  they  looked  to  the  Government  to 
allow  them  to  issue  1/.  notes  (the  hon. 
Member's  wild  wish),  if  they  expected, 
that  Government  should  be  ready  to  come 
down  with  a  Bank  restriction,  and  should 
extricate  them  from  all  difficulty  —  if 
that  were  the  principle  of  government 
advocated  by  the  hon.  Member,  and  Lord 
Grenville  and  Mr.  Huskisson  were  to  be 
blamed  for  not  taking  that  course,  he  must 
say,  that  the  hon.  Member  understood  the 
principles  of  government  very  differently 
from  his  understanding  of  them,  and  tne 
hon.  Member  called  on  the  Government  to 
take  a  step  which  he  should  be  very  sorry 
to  advise.  A  statement  had  been  made  by 
the  hon.  Member  for  Coventry,  with  re- 
gard to  the  savings-hanks,  on  which  he 
thought  it  right  to  undeceive  the  hon. 
Member  and  the  public,  as  that  again  waa 
a  very  important  and  most  delicate  question. 
The  hon.  Member  had  said,  but  he  was 
sure  had  said  it  inconsiderately,  and  that 
on  reflection,  he  would  confess,  that  he 
did  not  mean  what  his  words  implied,  he 
had  said,  that  he  thought  it  the  duty  of  that 
House  and  the  Government  to  do  away 
with  the  savings-banks.  [Mr.  W,  fVU- 
liams,  first  inquire  into  them.]  The  hon. 
Member  then  went  on  to  say,  that  the 
principle  of  the  savings-banks  was,  in  pre- 
vious times,  misapplied,  and  that  parties 
took  an  improper  advantage  of  the  system. 
Suppose  he  were  to  admit  to  the  hon. 
Gentleman,  that  in  some  instances  such 
mi^ht  be  the  case,  by  the  present  limi- 
tation of  the  amount  of  deposit,  this  abuse 
could  not  go  to  any  extent.  He  had  he- 
fore  him  the  returns  contained  in  the  last 
volume  of  statistical  tables,  and  be  finind, 
that  with  respect  to  En^and,  the  total 
number  of  depositors  in  jiavinffs  -  banks 
were  506,273,  and  that  amongst  ttiat  great 
number  of  depositors  there  were  only  2,986 
who  held  20/.  each  in  the  savings-banks. 
Now,  was  it  not  quite  clear  to  the  hon. 
Gentleman,  that  the  system  of  fraud  of 
which  he  spoke  could  not  exist  to  any  ^reat 
deffree,  when  out  of  506,000  deposttote^ 
only  2,900  deposited  the  extreme  amount 
allowed?  It  was  perfectly  dear,  that  the 
hon.  Member  was  under  a  mistake.  The 
hon.  Member  for  Kilkenny  complained  ef 
the  operation  of  the  West  India  loan. 
The  plan  he  had  adopted  for  paying  off 
the  hst  portion  of  5,000,000/.  of  that  loan 
waa  by  orMling  itodki  snd  tnaifotfing 
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the  stock  to  the  parties  according  to  their 
relative  interests.  If  that  plan  had  been 
adopted  with  the  previously  raised 
15>000,000/.4  there  would  have  been  no 
disturbance  in  the  money-market,  all 
would  have  gone  on  as  quietly  with  respect 
4o  the  15,000,000/.  as  it  had  done  with  re- 
spect to  the  5,000,0002.  He  ought  not  to 
be  taxed  with  the  consequences  ofthis  loan. 
He  was  compelled  to  make  it  by  a  law 
passed  before  he  filled  his  present  office. 
He  had  no  choice.  He  had  shown,  that 
the  proposed  inquiry  could  produce  no  good ; 
he  had  shown,  that  it  involved  the  transac 
actions  of  the  last  twenty  years,  and  that 
an  inquiry  at  this  time  could  produce  no 
practical  benefit.  He  had  not  volunteered 
the  defence  of  the  Bank  of  England ;  there 
were  those  in  the  House  who  were  respon- 
sible for  the  Bank,  and  who  were  more 
competent  to  speak  to  their  conduct  than  he 
was.  He  did  not  say  that  the  Bank^  anv 
more  than  any  other  institution,  was  infal- 
lible ;  the  directors  were  liable  to  faults ; 
he  would  in  conclusion,  take  upon  himself 
to  repeat,  that  no  inquiry  could  be  entered 
into  now  with  any  practical  advantage,  and 
he  put  it  to  Gentlemen  connected  with 
commerce  generally,  whether  they  could  be- 
lieve that  this  inquiry  could  be  entered  into 
and  left  incomplete  without  producing  in- 
convenience to  the  public  interests. 

Sir  /.  Reid  said,  four  hours  and  a-half 
had  been  consumed  in  this  debate,  and 
he  bad  never  passed  that  space  of  time 
more  uncomfortably.  Many  complaints 
had  been  made  against  the  Bank  of 
England ;  he  regretted  that  those  com- 
plaints were  so  general,  but  considering 
where  they  arose,  he  really  felt  less  on 
the  occasion  than  he  should  have  felt  had 
the  complaints  arisen  from  other ,  sources. 
He  was  quite  sure  the  House  would  not 
wish  him  to  go  into  any  details  at  that 
time  of  the  night,  because  ha  should  in 
all  probability  have  to  go  back  to  a  very 
distant  period.  But  at  the  same  time,  as 
complaints  were  made  with  reference  lo 
(he  circulation  of  the  Bank,  and  as  an 
hon.  Member  had  stated  it  to  be  the  cause 
of  the  distress  which  existed,  he  had  got 
an  account  of  the  circulation  of  the  Bank 
of  England,  being  the  average  of  six  years 
from  1833  to  1839,  ending  at  the  5ih  of 
April  in  each  year,  which  he  would  read 
to  the  House ;  and  it  was  a  curious  cir- 
cumstance to  observe  the  closeness  with 
ivbich  the  various  amounts  approached 
wch  ptb«r.  On  tb«  £tb  of  Aprili  1 833,  the 


amount  of  circulation  was  18,900,0001;  in 
1834, 18,900,000^;  in  1835, 18,500,000/.; 
in  1 8  36  i  8,400,000/.;  in  1 837  1 8,300,000/. ; 
in  1838  18,300,000/.;  in  1839  18,400,000L 
He  thought  that  on  showing  the  closeness 
to  which  the  circulations  in  these  respec- 
tive years  came,  there  could  be  no  com* 
plaints  made  that  the  Bank  had  been  the 
cause  of  any  overtrading  by  its  issues,  aK« 
though  his  right  hon.  Friend  opposite,  if 
he  might  be  allowed  to  say  so,  had  attri- 
buted in  a  very  great  measure  to  the  ex- 
cess of  issue  the  overtrading  which  had 
taken  place.  He  had  got  the  average 
amount  of  circulation  for  thirteen  weeks 
previous  to  the  above  mentioned  dates, 
taken  before  April,  1833,  to  April,  1839, 
in  each  year,  and,  without  troubling  the 
House  with  going  into  particulars,  the 
amounts  were  19,300,000/.,  19,600,000/., 
and  so  forth ;  and  came  so  closely  to  each 
other,  that  with  all  their  disposition  to 
find  fault  they  had  not  the  opportunity 
of  doing  it.  Then,  he  took  also  the  ave- 
rage amount  of  each  year  ending  the  5th 
of  April,  beginning  at  1833,  and  ending 
at  1839,  and  the  amounts  were  18,300,000/. 
18,600,000/.,  18,500,000/.,  and  so  it 
went  on,  and  the  difference  was  so  small 
as  to  be  scarcely  worth  notice.  There 
was  an  observation  which  the  hon.  Mem- 
ber for  Kilkenny  had  taken  the  liberty 
of  making,  at  which  he  had  felt  ex« 
cessively  annoyed.  The  hon.  Member  for 
Kilkenny  had  said  (he  had  taken  it 
down  in  writing  to  prevent  mistakes), 
'*  that  the  Bank  directors  in  the  course 
they  had  pursued  were  instigated  by  pri- 
vate interests.**  Now,  he  did  most  un- 
qualifiedly and  respectfully,  bet  at  the 
same  time  wishing  the  hon.  Member  to 
feel  It,  throw  back  that  imputation  with 
scorn.  He  thought  it  his  duty  nt  bis 
time  of  life,  and  with  the  experience  he  bad 
had  [Hear  J  hear  I] — yes,  he  would  repeat, 
at  his  time  of  life,  and  with  the  experience 
which  he  bad  had,  after  living  on  terms 
of  intimacy  with  twenty-four  as  honourable 
gentlemen  as  were  to  be  found  in  this 
kingdom,  not  to  allow  any  hon.  Member 
to  make  a  statement  of  that  sort  to  pro- 
duce an  effect  in  that  House,  or  in  the 
country,  by  asserting  for  a  moment  that 
any  individual  of  that  court  was  instigated 
by  private  motives.  There  was  another 
remark  which  the  hon.  Member  had 
thought  fit  to  make,  and  which  he  (Sir 
J.  Reid)  would  take  the  liberty  elso  of 
totting  him  right  upon,    Tbo  boo.  Mem* 
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ber»  said  that  be  had  reason  to  believe,  that 
the  bullion  in  the  Bank  amounted  only  to 
3,000,000/. ;  now  that  was  not  the  fact. 
He  was  not  going  to  tell  the  hon.  Mem- 
ber what  bullion  there  was  in  the  Bank. 
He  had  said  that  during  1836,  when 
difficulties  existed  in  the  commercial 
world,  he  considered  the  Bank  in  a  diffi- 
cult position ;  but  he  thought  it  only  a 
passing  cloud ;  he  said  so  now.  It  was 
his  firm  conviction  and  belief  that  the 
present  difficulty  was  a  passing  cloud,  and 
that  this  cloud  which  oveihung  them  had 
not  been  produced  by  any  act  of  the  Bank, 
but  by  nothing  more  nor  less  than  by  the 
balance  of  trade  being  against  the  country. 
He  knew,  as  a  merchant,  that  the  trade 
of  the  country  was  improving;  he  knew 
also,  that  as  the  exports  increased  the 
money  would  be  returned ;  and  he  had  no 
more  doubt — no  more  anxiety — about 
seeing- everything  rectified  than  he  had  of 
seeing  the  sun  rise  to-morrow  morning. 
There  was  another  inaccuracy  in  the  state- 
ment of  the  hon.  Member  for  Kilkenny  in 
his  taking  the  amount  of  circulation.  He 
had  taken  it  at  different  periods  when  the 
dividends  were  paid  ;  but  the  hon.  Mem- 
ber's object  ought  to  have  been  to  take 
the  averages,  instead  of  which  he  had 
made  a  gross  error  in  taking  the  amount 
at  the  period  he  ought  not  to  have  selected. 
After  the  very  disagreeable  discussion — 
he  could  not  help  calling  it  so — which 
had  taken  place,  and  he  regretted  exceed- 
ingly that  be  was  one  of  the  very  few  con- 
cerned in  that  evening's  debate ;  but  at 
the  same  time  he  did  not  hesitate  to  say 
that  the  Bank  of  England  Directors  were 
not  in  any  manner  nor  in  any  way  to  be 
blamed.  He  must  say,  that  he  was  con- 
vinced and  satisfied  that  before  the  Speaker 
left  his  Chair,  which  in  all  probability  he 
would  be  glad  to  do  in  a  few  days,  that 
all  would  be  right  again.  If  he  had  said 
anything  to  annoy  the  hon.  Member  for 
Kilkenny  he  should  be  very  sorry  for  it, 
bat  he  did  not  like  the  hon.  Member's  as- 
sertions to  go  forth  to  the  country,  alarm- 
ing people  for  no  cause  whatever,  and  he 
had  thought  it  right  and  fair,  and  proper, 
in  his  situation,  as  Governor  of  the  Bank 
of  England,  to  make  known  their  feelings, 
and  he  was  satified  that  all  who  were 
competent  to  judge  thought  as  he  did. 

Mr.  Orote  wished  to  say  a  few  words  for 
the  purpose  of  explaining  why  he  could 
not  support  the  motion  for  inquiry  of  his 
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believed  that  a  commiUee  of  inquiry  would 
be  attended  with  very  salutary  and  valua- 
ble consequences ;  for  he  thought  there 
was  much  in  the  conduct  of  the  Bank 
which  provoked  inquiry,  much  for  which 
the  Bank  was  really  to  blame,  and  a  great 
deal  more  that  the  Directors  were  cen- 
sured for  because  their  conduct  was  not 
perfectly  understood.  In  all  these  points 
of  view  he  thought  a  committee  would  be 
useful;  but  he  could  not  conceal  from 
himself,  that  at  this  period  there  was  no 
hope  of  a  committee  prosecuting  this  in- 
quiry with  the  least  chance  of  arriving  at 
a  satisfactory  conclusion.  If  his  hon. 
Friend  had  made  his  motion  at  an  earlier 
period  of  the  Session,  he  should  have  lent 
him  his  best  support  to  obtain  the  com- 
mittee he  now  asked  for ;  and  he  could 
not  help  thinking,  that  all  the  experience 
which  they  had  had  of  former  committees 
confirmed  the  view  of  his  hon.  PViend  and 
his  own  as  to  the  usefulness  and  instruc- 
tion which  the  country  derived  from  such 
inquiries.  He  was  quite  sure,  that  the 
committee  of  1832  excited  more  discus- 
sion, and  disseminated  more  sound  and 
proper  notions  on  the  subject  of  the  cur- 
rency, than  any  writings  or  pamphlets 
could  effect;  and  although  he  quite  agreed 
with  the  right  hon.  the  Chancellor  of  the 
Exchequer  as  to  the  superiority  of  pam- 
phlets and  such  works  for  the  purpose  of 
deciding  conflicting  opinions  on  the  cur- 
rency, yet  the  right  hon.  Gentleman  must 
recollect  that  there  were  a  great  many 
important  documents,  a  great  manv  facts 
and  statements,  which  could  only  be 
brought  out  before  a  committee.  Until 
the  committee  of  1832  sat,  was  there 
ever  such  a  large  body  of  facts,  or  so 
much  concentrated  evidence  collected  as 
would  lead  the  public  to  arrive  at  a 
just  conclusion  on  the  subject  of  the 
currency.  Besides,  the  committee  of  1832 
was  attended  with  this  important  point, 
that  it  induced  Mr.  Horsley  Palmer  to 
lay  down  the  principle  according  to  which, 
in  his  opinion,  the  circulation  of  the  Bank 
ought  to  be  managed.  That  most  im- 
portant principle  of  management  had,  he 
was  sorry  to  say,  been  greatly  and  unwisely 
departed  from  since ;  and  one  reason 
which  would  induce  him  to  support  the 
nomination  of  a  committee,  if  the  motion 
bad  been  made  in  time,  was,  that  the  con- 
duct of  the  Bank  directors  may  be  fully 
and  fairly  canvassed,  to  be  subjected  to 
blaoe  where  it  deserved  ceniurei  und  tq 
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be  explained  where  a  good  reason  could 
be  assigned  for  their  proceedings.  His 
hon.  Friend  bad  brought  before  the  House 
a  number  of  very  valuable  facts  and  state- 
ments, in  the  lono;  speech  which  he  had 
made.  His  hon.  Friend  had  particularly 
referred  to  the  maintenance  of  a  uniform 
rate  of  interest  by  the  Bank  of  France  as 
contrasted  with  that  of  England.  It 
seemed  to  him,  that  nothing  was  more 
unreasonable  than  the  maintenance  of  a 
uniform  rate  of  interest.  One  of  his  com- 
plaints against  the  Bank  was,  that  it 
tended  too  much  towards  an  unfair  rate  of 
interest,  and  that  it  was  unwilling  to  make 
use  of  that  bill,  passed  specially  at  its 
instance,  for  the  purpose  of  saving  itself, 
when  the  safety  of  the  currency  required 
such  a  step.  His  hon.  Friend  thought,  that 
the  Bank  had  exhibited  too  great  anxiety 
to  maintain  large  dividends  by  increasing 
the  circulation.  He  really  believed,  that 
the  directors  were  not  blameable  to  the 
extent  charged,  but  he  did  believe  they 
did  not  apply  themselves  to  contracting 
the  currency  as  early  as  they  ought.  It 
was  very  natural  that  the  directors,  being 
merchants  and  interested  like  all  around 
them  in  having  the  money  market  easy, 
shoold  be  prevented  by  their  sympathies 
from  checkmg  the  drain  of  gold  at  first, 
and  should  hesitate  to  proceed  to  a  proper 
extent  when  more  harsh  measures  became 
necessarv.       His  hon.  Friend  had  also 
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alluded  to  the  fixed  bargains  made  be- 
tween the  Bank  and  the  joint-stock  banks. 
He  believed  these  bargains  had  the  un- 
happy effect  of  depriving  the  Bank  of  that 
control  over  the  circulation  which  it  ought 
to  enjoy,  because,  when  called  upon  by 
the  necessities  of  the  country  to  contract 
the  amount  in  circulation,  the  directors 
were  restrained  by  these  demands  from 
the  country  banks,  which  they  could  not 
resist.  His  hon.  Friend  wished  to  limit 
the  business  of  the  Bank  to  bills  of  ex- 
change, and  to  exclude  Exchequer  Bills. 
If  the  security  was  equally  good,  he  was 
perfectly  indifferent  to  its  nature,  but  if 
his  hon.  Friend  should  substantiate  the 
charge  that  the  circulation  was  increased 
beyond  what  it  could  fairly  bear,  in  order 
to  accommodate  the  Government,  he 
should  assent  to  his  views.  But,  per  se, 
be  thought  one  security  as  little  objection- 
able as  the  other.  The  continuance  of 
the  present  drain  illustrated  in  a  forcible 
and  painful  manner,  the  mischievous 
working  of  those  Corn-laws  to  which  the 


attention  of  Parliament  had  been  so  eam« 
estly  called.  He  recollected,  that  in  the 
observations  which  he  had  addressed  to 
the  House,  he  dwelt  particularly  on  the 
impending  risks  which  then  threatened 
the  commercial  world,  a  drain  being  per* 
fectly  inevitable  from  the  working  of  that 
system,  pernicious  in  this  as  in  every  other 
respect.  He  knew  that  there  was  a  great 
difference  between  a  wise  and  a  badly 
managed  system  of  banking ;  but .  he 
thought  that  the  Bank  and  the  joint-stock 
banks  were  much  more  largely  blamed 
than  they  deserved  for  causing  commercial 
distress. 

Mr.  W.  Attwood,  expressing,  as  he  be* 
lieved,  the  opinion  entertained  by  the 
commercial  community  in  g:eneral,  entirely 
acquitted  the  Bank  of  England  of  the 
imputation  of  having,  in  any  degree,  been 
influenced  by  motives  of  private  interest. 
The  directors  of  the  Bank  of  England  were 
men  chosen  from  amongst  the  most  emi- 
nent of  the  mercantile  body — were  accus- 
tomed to  the  vicissitudes  of  trade,  and 
knew  its  wants ;  they  were,  therefore,  as 
capable  as  any  men  of  properly  directing 
a  great  establishment  like  that  over  which 
they  presided;  and  he  firmly  and  tho- 
roughly believed,  that  they  were  not  justly 
liable  to  the  imputation  which  had  been 
thrown  out  against  them  of  being  influ* 
enced  or  governed  by  motives  of  private 
interest.  With  reference  to  the  present 
motion,  although  he  was  not  prepared  to 
support  it,  he  must,  nevertheless,  say  that 
he  thought  the  House  was  indebted  to  the 
hon.  Member  for  Kilkenny  for  giving  them 
the  opportunity  of  discussing  so  important 
a  question  at  the  present  time.  He  must 
further  say,  that  he  thought  no  charge 
could  properly  be  brought  against  the  hon. 
Member,  either  as  to  the  form  of  the  mo- 
tion itself,  or  to  the  period  at  which  it 
was  brought  forward.  The  Chancellor  of 
the  Exchequer  had  observed,  that  an  in- 
quiry of  the  nature  proposed  would  only 
tend  to  create  mistrust,  injury,  and  doubt, 
and  to  add  to  the  doubt  and  despondency 
which  now  unfortunately  hung  over  the 
commercial  world.  He  could  not  assent 
to  that  proposition  ;  he  did  not  believe  it 
to  be  accurate.  If  the  period  were  one  of 
considerable  commercial  embarrassment, 
it  appeared  to  him  that  that  fact  rendered 
it  fit  for  the  House  to  take  immediate 
cognizance  of  the  circumstances  which 
had  led  to  that  embarrassment,  rather  than 
allow  the  session  to  close  without  making 
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any  inquiry  at  all.  The  only  embarrass- 
meat  Ibat  could  poasibW  arise  from  nn  in- 
ittstigaiion  would  result  from  the  disclo* 
sure  of  this  fact,  that  there  was  not  in  the 
coffers  of  the  Bank  of  England  a  sufficient 
supply  of  bullion.  But  if,  as  the  Gover- 
nor of  the  Bank  (Sir  J.  R.  Reid)  had  in- 
formed theno,  there  was  no  deficiency  in 
the  supply  of  gold,  then  he  could  not  con- 
ceive what  possible  harm  could  result 
from  the  inquiry.  He  thought  it  the  duty 
of  the  House  to  consider  at  once  what  the 
difficulties  were  in  which  the  commerce  of 
the  country  was  placed,  rather  than  to 
turn  their  faces  from  the  impending  dan- 
ger, and  to  wait  until  they  were  actually 
{4ttOged  into  the  abyss  of  misfortune  be- 
bre  they  considered  the  means  of  extri- 
cation or  relief.  To  show  what  was  the 
present  position  of  the  commercial  affairs 
of  the  country,  as  connected  with  the  pro- 
ceedings which  the  Bank  of  England  had 
thought  it  necessary  to  adopt,  after  the 
drain  which  had  taken  place  upon  its  bul- 
lion, he  would  read  a  short  passage  from  a 
pamphlet,  called  *'  the  Banker's  Circular," 
which  had  been  much  referred  to  by  Gen- 
tlemen on  both  sides  of  the  House,  and 
which  in  the  mercantile  world  was  con- 
sidered a  very  high  authority,  as  contain- 
ing the  correct  expositions  of  banking  af- 
fairs in  general.  The  statement  in  the 
Banker's  Circular  on  the  21st  of  June  was 
to  this  effect-— 

**  We  hare  made  very  diligent  inquiry  as  to 
the  state  of  business  amongst  commercial  men, 
bankers,  bill-brokers,  &c.,  and  we  find  this  to 
be  the  fact,  that  the  Bank  of  England  refuses 
to  discount  bills  which  come  through  the  me- 
dium of  Joint  Stock  Banks,  or  speculators  in 
corn  or  cotton  :  these  comroodilies,  as  well  as 
colonial  produce,  were  marked  for  reduction/' 

Now  he  prayed  the  House  to  bear  in  mind 
for  a  moment  the  import  of  the  observation 
''  these  commodities  are  marked  for  reduc- 
tion/' He  begged  the  House  to  consider 
for  a  moment  the  meaning  which  that  ex- 
pression conveyed  to  every  merchant  who 
had  any  dealing  in  these  commodities.  It 
meant  this,  that  upon  the  stock  which 
those  merchants  held  they  might  antici- 
pate a  loss  of  15,  20,  or  25  per  cent.  It 
meant  that  the  Bank  of  England  had  come 
to  the  decision  that,  in  order  to  save  the 
commerce  of  this  country,  it  was  necessary 
there  should  be  a  fall  in  prices :  to  what 
extent  that  fall  was  to  go  was  another 
question.  It  appeared,  however,  that  the 
means  taken  by  the  Bank  of  England  to 


produce  a  fall  of  prices  were  espeeialiy 
directed  against  corn  and  cotton.  He 
would  ask  the  Governor  of  the  Bank 
whether  that  was  not  the  fact  ? — ^whether 
it  was  not  especially  the  intention  of  the 
Bank  to  produce  a  fall  in  the  prices  of 
those  two  commodities  ?  [Sir  J.  R.  Reid  .*  I 
assure  the  hon.  Gentleman  that  the  Bank 
had  no  such  intention.]  Then  he  und^- 
stood  the  hon.  Gentleman  that  it  was  not 
the  intention  of  the  Bank  to  apply  to 
those  commodities  any  regulations  which 
would  not  equally  apply  to  other  commo- 
dities. He  was  glad  that  the  Governor 
of  the  Bank  of  England  had  made  that 
declaration,  because  an  impression  to  the 
contrary  had  prevailed  to  a  very  great 
extent  amongst  commercial  men,  and  had 
been  circulated  in  every  newspaper  in  the 
metropolis.  He  was  glad,  therefore,  that 
the  Governor  of  the  Bank  had  taken  the 
opportunity  of  contradicting  it.  There 
was,  however,  another  impression  very 
prevalent  in  the  mercantile  world,  namely, 
that  the  Bank  of  England  had  imposed  a 
restriction  upon  the  discount  of  bills  con* 
nected  with  joint-stock  banks.  He  ap« 
prehendcd  that  that  waa  a  fact  which 
admitted  of  no  doubt  or  discussion*  The 
rule  adopted  by  the  Bank  of  England  he 
believed  to  be  this^that  no  bill,  however 
great  or  undoubted  its  validity,  presented 
to  the  Bank  for  discount,  should  be  dis* 
counted  by  them  if  it  bore  upon  its  back 
evidence  of  having  passed  through  a 
joint-stock  bank.  He  called  upon  the 
House  to  consider  the  position  in  which 
the  directors  of  the  Bank  of  England 
were  placed  in  reference  to  these  joint* 
stock  banks.  They  stood  in  the  position 
of  rivals,  and  it  had  been  imputed  to  the 
directors  of  the  Bank  of  England,  that 
they  regarded  the  joint-stock  banks  as 
likely  to  become  competitors  for  that  pe* 
culiar  circulation  which  hitherto  had  been 
their  exclusive  privilege.  Such  being  the 
case,  it  was  found  that  the  Bank  of  Eng« 
land,  at  a  moment  when  it  was  pressed  for 
bullion,  consklered  itself  compelled  to 
adopt  towards  those  rival  banks  measures 
which  they,  as  competitors,  would  regard 
as  almost  personally  hostile  to  themselves. 
He  was  convinced  that  the  Bank  of 
England  was  influenced  by  no  such  mo- 
tive ;  but  a  suspicion  that  it  was,  would 
certainly  be  the  result  of  ite  mode  of 
proceeding.  ^hen  the  House  saw  the 
Bank  of  England  compelled  to  adopt 
measures  of  so  forcible  a  nature^   and 
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tbreitentngf  to  adopt  others  of  a  fttill 
more  forcible  nature;  wbeD  the  House 
eaw  the  difficulties  of  the  position  in  which 
the  regulatorsof  our  circulation  found  them- 
selves placed ;  then  might  the  House  judge 
for  itself,  whether  it  were  or  were  not  expe- 
dient that  these  matters  should  be  brought 
under  consideration;  whether  it  were  or 
were  not  proper  that  the  House  should  hate 
the  opportunity  of  examining  into  them. 
The  Chancellor  of  the  Exchequer  opposed 
the  appointment  of  a  committee;  first, 
upon  the  ground  that  it  would  serve  only 
to  create  doubt  and  mistrust;  and  se- 
condly, because  it  was  a  pity  to  discuss 
these  topics  now,  when  the  subject  of  the 
renewal  of  the  Bank  Charter  would  come 
under  the  consideration  of  the  House  at 
DO  more  distant  period  than  the  year  1842. 
Were  the  three  intervening  years  of  no 
importance?  Upon  a  matter  so  delicate, 
so  important,  was  a  delay  of  three  years 
of  no  consequence  ?  Because  an  inquiry 
would  necessarily  take  place  in  1842,  did 
It  therefore  follow  that  there  should  be  no 
inquiry  meanwhile?  Because  difficulties 
were  found  to  exist  in  18S9,  was  no  re* 
medy  to  be  devised  till  1842?  With 
respect  to  joint-stock  banks,  it  was  im- 
possible to  know  what  might  arise.  It 
was  supposed  that  greater  security  was 
afforded  to  the  public  by  the  registry  of 
the  proprietors  of  these  banks  than  by 
private  banks.  But  a  case  had  recently 
arisen  which  gave  a  different  character  to 
this  matter.  Parties  had  gone  to  the 
Stamp-office  and  found  names  enrolled  as 
proprietors  who  denied  all  liability.  They 
admitted  that  they  had  applied  for  shares, 
and  that  shares  had  been  assigned  to 
them,  but  they  had  never  paid  any  de- 
posit, and  therefore  had  never  incurred 
any  liability.  Thus  the  public  had  no 
longer  any  confidence  that  the  parties  en- 
rolled at  the  Stamp-office  were  proprietors 
of  those  banks.  He  mentioned  this  to 
show  the  difficulty  of  legislating  upon 
soljects  of  a  novel  character ;  which,  when 
brought  into  practical  operation,  presented 
difficulties  that  were  almost  impossible  to 
be  anticipated.  It  was  always  impossible 
te  lay  down  any  positive  direction  to  in- 
sure the  proper  action  of  a  new  system ; 
t  therefore  became  highly  essential  on 
the  part  of  the  Government,  when  they 
thought  fit  to  introduce  new  bodies  of 
persons  acting  upon  novel  principles,  to 
keep  an  eye  upon  their  proceedings^  and 
be  prepared  to  adopt  such  regulations  as 


might  be  found  from  time  to  time  ex* 
pedient.  While  speaking  on  this  subject^ 
be  would  advert  for  a  moment  to  a  prin- 
ciple  which  had  been  recently  met  by  the 
Bank  of  England^  and  by  those  who 
thought  proper  to  interfere  with  its  pro- 
ceedings — he  meant  the  principle  of  pub-- 
licity.  One  of  the  greatest  improvements 
which  it  was  thought  could  be  introduced, 
was  the  principle  of  publicity  in  the  ac- 
counts of  the  Bank  of  England.  It  was 
said,  that  when  the  Bank  of  England 
was  required  to  publish  an  account  of 
its  circulation,  securities,  deposits^  and 
bullion,  the  effect  would  he  to  render  it 
impossible  that  any  difficulty  would  agpaki 
take  place  in  the  circulation  of  the  Bank, 
and  any  necessity  arise  for  the  Bank  to 
introduce  measures  for  the  contraction  of 
the  currency.  But  had  that  effect  been 
produced  ?  The  House  would  remember 
that  when  the  committee  sat  on  the  sub- 
ject of  the  Bank  Charter,  a  prediction  was 
given  by  one  of  the  most  important,  ex- 
perienced, and  influential  witnesses  who 
were  examined  before  it.  He  alluded  to 
no  man  of  speculative  opinions,  but  to  Mr. 
Rothschild,  the  greatest  practical  banker 
in  this  country*  He  was  examined  on  this 
question  of  publicity,  and  was  pressed 
Very  hard  by  the  committee  to  gave  his 
sanction  to  the  principle.  His  answer 
was — 

"  It  may  be  very  well  for  the  Bank  of  Bog- 
land  to  publish  their  accounts,  while  they  have 
a  stock  of  bullion  amounting  to  ten  millions 
—being  one-third  of  their  liabilities ;  but  for 
my  part,  I  should  be  very  sorry  to  be  the 
Governorof  the  Bank  of  England  if  I  had  to 
publish  an  account  of  the  Bank  when  the  stock 
was  below  five  millions,  because  I  should  then 
be  under  very  great  apprehensions  of  stopping 
payment;  unless  I  had  in  my  pocket  at  the 
time  an  order  of  the  Chancellor  of  the  Ex- 
chequer to  stop  my  issuing  any  more  bullion 
when  that  period  arrived ,'' 

It  was  an  objection  to  the  motion  made 
by  the  hon.  Member  for  Kilkenny,  that  it 
embraced  too  long  a  period,  and  that  the 
inquiry  would  be  too  extensive.  He 
thought  that  if  there  were  any  inquiry  at 
all  it  ought  to  extend  over  a  long  period, 
because,  during  the  last  fifteen  or  twenty 
years  many  new  measures  had  been 
adopted,  the  effect  of  which  it  was  pre- 
dicted would  be  to  prevent  those  violent 
fluctuations  in  the  circulation  that  had 
previously  occurred,  and  the  consequences 
of  which  they  had  so  much  reason  to  ap- 
prehend. Yet,  notwithstanding  every  mea- 
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any  inquiry  at  all.  The  only  embanrass- 
ment  Ibat  could  poaaibly  arise  from  ao  in- 
lestigaiion  would  result  from  the  disdo* 
•are  of  this  fact,  that  there  was  not  in  the 
coffers  of  the  Bank  of  England  a  sufficient 
supply  of  bullion.  But  if,  as  the  Gover- 
nor of  the  Bank  (Sir  J.  R.  Reid)  had  in- 
formed thero*  there  was  no  deficiency  in 
the  supply  of  gold,  then  he  could  not  con- 
ceive what  possible  harm  could  result 
from  the  inquiry.  He  thought  it  the  duty 
of  the  House  to  consider  at  once  what  the 
difficulties  were  in  which  the  commerce  of 
the  country  was  placed,  rather  than  to 
turn  their  faces  from  the  impending  dan- 
ger, and  to  wait  until  they  were  actually 
pittoged  into  the  abyss  of  misfortune  be- 
fore they  considered  the  means  of  extri- 
cation or  relief.  To  show  what  was  the 
present  position  of  the  commercial  affairs 
of  the  country,  as  connected  with  the  pro- 
ceedings which  the  Bank  of  England  had 
thought  it  necessary  to  adopt,  after  the 
drain  which  had  taken  place  upon  its  bul- 
lion, he  would  read  a  short  passage  from  a 
pamphlet,  called  **  the  Banker's  Circular," 
whlcn  had  been  much  referred  to  by  Gen- 
tlemen on  both  sides  of  the  House,  and 
which  in  the  mercantile  world  was  con- 
sidered a  very  high  authority,  as  contain- 
ing the  correct  expositions  of  banking  af- 
fairs in  general.  The  statement  in  the 
Banker's  Circular  on  the  21st  of  June  was 
to  this  effect-— 

^  We  have  made  very  diligent  inquiry  as  to 
the  state  of  business  amongst  commercial  men^ 
hankers,  hill-brokers,  &c.,  and  we  find  this  to 
be  the  fact,  that  the  Bank  of  England  refuses 
to  discount  bills  which  come  through  the  me- 
dium of  Joint  Slock  Banks,  or  speculators  in 
corn  or  cotton  :  these  commodities,  as  well  as 
colonial  produce,  were  marked  for  reduction/' 

Now  he  prayed  ihe  House  to  bear  in  mind 
for  a  moment  tlie  import  of  the  observation 
"  these  commodities  are  marked  for  reduc- 
tion." He  begged  the  House  to  consider 
for  a  moment  the  meaning  which  that  ex- 

{)ression  conveyed  to  every  merchant  who 
lad  any  dealing  in  these  commodities.  It 
meant  this,  that  upon  the  stock  which 
those  merchants  held  they  might  antici- 
pate a  loss  of  15,  20,  or  25  per  cent.  It 
meant  that  the  Bank  of  England  had  come 
to  the  decision  that,  in  order  to  save  the 
commerce  of  this  country,  it  was  necessary 
there  should  he  a  fall  in  prices:  to  what 
extent  that  fall  was  to  go  was  another 
question.  It  appeared,  however,  that  the 
means  taken  by  the  Bank  of  England  to 


produce  a  fall  of  prices  were  eapeeialiy 
directed  against  com  and  cotton.  He 
would  ask  the  Qoveroor  of  the  Bank 
whether  that  was  not  the  fact  ?— whether 
it  was  not  especially  the  intention  of  the 
Bank  to  produce  a  fall  in  the  prices  of 
those  two  commodities  ?  [Sir  J,  R,  Reid  z  I 
assure  the  hon.  Gentleman  that  the  Bank 
had  no  such  intention.]  Then  he  under- 
stood the  hon.  Gentleman  that  it  was  not 
the  intention  of  the  Bank  to  apply  to 
those  commodities  any  regulations  which 
would  not  equally  apply  to  other  commo- 
dities. He  was  glad  that  the  Governor 
of  the  Bank  of  England  had  made  that 
declaration,  because  an  impression  to  the 
contrary  had  prevailed  to  a  very  great 
extent  amongst  commercial  men,  and  had 
been  circulated  in  every  newspaper  in  the 
metropolis.  He  was  glad,  therefore,  that 
the  Governor  of  the  Bank  had  taken  the 
opportunity  of  contradicting  it.  There 
was,  however,  another  impression  very 
prevalent  in  the  mercantile  world,  namely, 
that  the  Bank  of  England  had  imposed  a 
restriction  upon  the  discount  of  bills  con- 
nected with  joint-stock  banks.  He  ap* 
prehendcd  that  that  was  a  fact  which 
admitted  of  no  doubt  or  discussion.  The 
rule  adopted  by  the  Bank  of  England  he 
believed  to  be  this— that  no  bill,  however 
great  or  undoubted  its  validity,  presented 
to  the  Bank  for  discount,  should  be  dis- 
counted by  them  if  it  bore  upon  its  back 
evidence  of  having  passed  through  a 
joint-stock  bank.  He  called  upon  the 
House  to  consider  the  position  in  which 
the  directors  of  the  Bank  of  England 
were  placed  in  reference  to  these  joint- 
stock  banks.  They  stood  in  the  position 
of  rivals,  and  it  had  been  imputed  to  the 
directors  of  the  Bank  of  England,  that 
they  regarded  the  joint- stock  banks  as 
likely  to  become  competitors  for  that  pe- 
culiar circulation  which  hitherto  had  been 
their  exclusive  privilege.  Such  being  the 
case,  it  was  found  that  the  Bank  of  Eng- 
land, at  a  moment  when  it  was  pressed  for 
bullion,  considered  itself  compelled  to 
adopt  towards  those  rival  banks  measures 
which  they,  as  competitors,  would  regard 
as  almost  personally  hostile  to  themselves* 
He  was  convinced  that  the  Bank  of 
England  was  influenced  by  no  such  mo- 
tive ;  but  a  suspicion  that  it  was,  would 
certainly  be  the  result  of  ite  mode  of 
proceeding,  ^hen  the  House  saw  the 
Bank  of  England  compelled  to  adopt 
measures  of  so  forcible  a  nature   and 
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•  Mf.  Eatikope  would  only  occupy  for  a 
short  period  the  time  of  the  House,  after 
its  attention  had  been  so  long  devoted  to 
the  discnssion  of  the  motion  of  his  hon. 
Friend,  and  aHer  the  natural  impatience 
nrhieh  had  been  expressed  by  the  Chan- 
cellor of  the  Exchequer  to  proceed  to  the 
other  business  of  the  night :  still,  he  could 
not  suffer  this  question  to  puss  without 
making  one  or  two  observations  upon  it. 
He  should  make  no  profession  of  eulogising 
the  directors  of  the  Bank,  nor  should  he 
follow  the  example  of  the  hon.  Member 
for  Birmingham  in  arraigning  them  as  the 
authors  of  the  sufTerings  of  individuals,  of 
the  most  extreme  and  aggravated  character 
that  it  was  possible  to  describe.  The  hon. 
Member  had  thought  proper  to  notice  a 
smile  into  which  he  was  betrayed.  If 
that  hon.  Gentleman  was  not  conscious 
of  any  other  cause  that  could  excite  a 
smile  than  the  woes  and  sufferings  which 
he  depicted  and  deplored,  then  he  must, 
at  once,  own  his  disinclination  to  supply 
htm  with  what  he  should  certainly  have 
thoitight  had  been  a  more  obvious  and  in- 
telligible cause.  He  deeply  lamented, 
that  a  question  which  ought  to  be  regarded 
apart  from  all  personal  considerations 
should  almost  always  be  mixed  up,  not 
only  with  expressions  of  great  apprehen- 
sion on  the  part  of  the  directors,  but  with 
feelings  of  injustice  towards  them,  and 
with  imputations  npon  them  that  were 
most  undeserved.  So  far  as  his  know- 
ledge  of  those  gentlemen  went,  he  did  not 
think  there  could  be  found  in  the  city  of 
lx»ndon  a  like  number  of  men  who  would 
more  honestly  discharge  the  duties  that 
might  devolve  upon  them.  For  his  own 
parr,  the  objections  he  entertained  were 
not  against  the  personal  conduct  of  the 
Bank  directors,  but  againt  the  system  of 
the  Bank.  To  that  system  he  was  most 
determinedly  opposed.  He  considered 
the  directors  to  be  placed  in  a  most  ano- 
malous situation.  He  hoped  it  would  not 
be  long  before  be  should  have  the  satis. 
faction  of  hearing,  that  even  the  Bank 
directors  themselves  refused  to  continue 
in  a  position  in  which  it  was  impossible 
that  they  could  discharge  their  duty  to  the 
Bduk  proprietors  with  justice,  and  their 
duty  to  the  public  with  safety.  He  had 
always  considered  that  the  Bank  directors 
ought  to  be  only  bankers ;  that  they  might 
be  able  to  do  their  duty  to  the  proprietors 
by  all  fair  means,  and  realise  the  greatest 
profits  they  could  by  fidelity  and  diligence. 
VOL.  XLIX.    {SSJ} 


But  they  were  placed  in  a  situation  which 
often  required  them  to  overlook  and  to 
oppose  those  interests — they  were  placed 
in  a  situation  in  which  they  were  called 
upon  to  make  great  sacrifices.  Was  it 
wonderful,  then,  he  would  ask,  that, 
pressed  as  they  were  by  the  individuals  by 
whom  they  were  surrounded — by  the  de- 
sire to  promote  the  interests  of  the  pro- 
prietors— by  the  knowledge  of  and  the 
regard  they  entertained  for  those  men 
with  whom  they  co-operated  every  day, 
they  should  be  led  to  mistake  or  overlook 
the  great  public  duty  imposed  upon  them 
— that  of  regulating,  faithfully  and  pro- 
perly the  currency  of  the  country?  He 
believed  that  the  time  was  coming  when, 
as  his  hon.  Friend,  the  Member  for  the 
Tower  Hamlets  had  stated,  the  country 
would  begin  to  feel  and  to  understand 
the  effects  of  the  hot  and  cold  fits  to  which 
it  was  every  now  and  then  subject,  and 
the  true  causes  of  the  sufferings  which  had 
been  so  strongly  described  by  the  hon. 
Member  for  Birmingham,  but  which 
causes  seemed  to  be  so  little  understood 
by  that  hon.  Member.  He  was  anxious 
to  see  all  such  debates,  as  the  present, 
take  a  practical  turn,  and  he  trusted  that 
it  would  lead  hon.  Members  to  inquire 
into  the  manner  in  which  the  state  and 
condition  of  the  Bank  was  communicated 
to  the  public.  He  would  ask,  whether 
this  was  now  done  in  that  practical  form 
which  was  calculated  to  produce  the 
greatest  amount  of  public  good  ?  The 
hon.  Member  for  Greenwich  (Mr.  W. 
Attwood)  had  referred  to  the  opinion  of  a 
gentleman  distinguished  for  his  keenness, 
and  for  his  extraordinary  sagacity  in  the 
money  market,  and  who  had  strongly  ob- 
jected to  the  plan  of  a  clear  and  faithful 
publication  of  the  condition  of  the  Bank. 
Could  they  doubt,  however,  that  Mr. 
Rothschild  had  certain  and  quick  informa- 
tion on  the  subject,  not  necessarily  from 
any  corrupt  method  of  obtaining  it,  but 
from  his  shrewdness,  his  intelligence,  and 
his  attention  ?  Who  could  doubt  his 
habitual  knowledge  of  the  actual  quantity 
of  gold  in  the  Bank?  And  was  there 
any  doubt  that  he  regulated  his  commer- 
cial transactions  and  the  business  of  his 
office  by  that  knowledge  which  it  was 
competent  for  such  a  man  to  learn ; 
every  man  of  industry  and  care  ought  to 
have  an  opportunity  of  knowing  and  of 
regulating  bis  own  business  by  the  same 
means.  He  wished  to  see  every  merchant 
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aore  that  had  been  adopted— notwith- 
standing the  publication  of  accounts— 
notwithstanding  the  abolition  of  one  pound 
notes,  and  the  establishment  of  joint-stock 
banks;  and,  notwithstanding  the  last  and 
most  favourite  measure  of  all — the  making 
of  the  Bank  of  England  notes  a  legal  tender 
— fluctuation  had  been  as  frequent — danger 
as  greaty  and  the  consequences  as  mis* 
chievous  as  when  they  first  entered  into 
this  career.  The  hon.  Member  for  Kil- 
kenny had,  therefore,  strong  grounds  for 
imagining  that  some  blame  might  be  at- 
tributable to  the  Governor  and  Directors 
of  the  Bank  of  England ;  and  if  it  were 
not  expedient  during  the  present  Session, 
to  enter  into  the  inquiry  he  proposed,  yet 
he  thought  the  Houseought  to  bear  the 
subject  in  mind,  and  at  a  future  period 
take  it  fully  into  consideration. 

Mr.  Clay  hoped  that  the  House  would 
indulge  him  while  he  stated  the  reason 
why  he  could  not  support  the  motion  of  the 
hon.  Member  for  Kilkenny.  He  disclaimed 
attributing  misconduct  to   the   Bank  of 
England,  but  there  could  be  no  doubt,  be 
thought,  in  the  mind  of  any  man  that,  in 
their  character  of  directors  of  a  great  com- 
mercial body,  very  great  mistakes  had  been 
committed  by  them  in  the  management  of 
the  currency.    To  recur,  for  instance,  to 
one  great  period,  he  could  not  conceive 
that  there  was  now  any  doubt  that  they  ex- 
ceedingly misunderstood  their  own  position 
and  the  aspect  of  affairs  in  the  year  1824«, 
and  the  early  part  of  1825.    Again,  in  the 
year  1836,  he  thought  they  did  not,  at  a 
sufficiently  early  period,  take  warning  of 
the  signs  of  the  tinnes.    They  also,  in  the 
same  year,  committed  a  great  oversight  in 
those  fixed  bargains  which  they  made  with 
the  joint-stock  banks.     He  was  the  more 
inchned  to  notice  that  point,  because  it 
was  one  to  which  he  himself,  in  moving 
for  a  committee  on  joint-stock  banks  in 
1836  particularly  called  the  attention  of 
the  House.    So,  again,  during  the  past 
and  present  year,  the  existence  of  the  de- 
mana  of  foreign  corn  was  not  sufficiently 
regarded  by  them.  •  But  it  was  because  he 
thought  these  matters  were  already  suffi- 
ciently known,  that  he  considered  the  mo- 
tion  of   his    hon.    Friend    unnecessary, 
especially  when  he  had  told  them  that  it 
was  not  his  intention  to  call  any  witnesses. 
He  thought    the   errors  of  die  Bank  of 
England  were  attributable  to  the  incon- 
sistent fttnctions  it  had  to  discharge.    It 
was  impossible  that  one  and  the  same  body  j 


could  act  as  bankers  and  as  conservators 
of  the  currency  of  the  country.    On  the 
one  hand,  they  had  to  consult  the  interests 
of  the  proprietors,  and,  on  the  other,  the 
interests  of  the  public.     Now,  it  was  im- 
possible   that    the    two    interests   could 
coincide.    They  were  almost  necessarily 
opposed  to  each  other.    It  was  often  the 
interest  of  the  public  that  the  currency 
should  not  be  extended,  while  it  was  in- 
variably the  interest  of  the  proprietors  that 
it  should  be.    Again,  as  men  of  business 
and  as  merchants  sympathizing  with  the 
interests  of  the  commercial  body  to  which 
they  belonged,  it  was  almost  impossible 
that  tliey  could  properly  and  wisely  dis- 
charge their  functions  as  conservators  of 
the  currency ;  because,  when   it  was  pro- 
per for  the  public    interest,    that    they 
should  contract  the  circulation,  there  was 
almost  always  an  absolute  demand  upon 
them  to  enlarge  it.     His  hon.  Friend  bad 
stated  the  inconvenience  arising  from  the 
conduct  of  the  Bank,  but  he  had  not  in* 
dicated  a  remedy.    He  therefore,  on  the 
whole,  concurred  with  the  Chancellor  of 
the  Exchequer  that  little  good  could  pos» 
sibly  result  from    the   appointment  of  a 
committee  of  this  nature,  particularly  at 
this  late  period  of  the  Session.  He  thought 
the  judgment  of  the  public  on  these  mat- 
ters was  at  length  takmg  a  right  direction. 
He    believed  that  the  judgment  of  the 
public  at  large  was,  that  the  charge  of  the 
currency  was  too  vast  and  too  important  to 
be  confided   to  any  body  of  men,  whether 
corporate  or  joint-stock  banks.     He  be- 
lieved that  the  public  were  begining  to  feel 
that  a  function  so  important  as  that  of 
taking  care  of  the  currency,  on  the  right 
discharge  of  which  not  only   the  pros- 
perity of  the  country  at  large,  but  the 
fortune  of  every  individual  it   mght  he 
said  in  a  great  degree  depended,  ought 
not  to  be  left  to  any  men  or  body  of  men, 
but  ought  to  be  left  to  the  control  of  the 
supreme    authorities*     Whatever  benefit 
or  advantage  there  might  be  accruing  Crooi 
the  substitution  of  paper  for  gold,  as  a 
currency,  ought  to  belong  to  the  people* 
When  the  time  should  come  for  discussing 
the  question  of  the  renewal  of  the  Bank 
Charter,  he  trusted  it  would  be  perceived, 
that  it  was  out  of  the  power  of  the  Bank 
of  England  properly  to  take  charge  of  the 
currency,  but  equally  out  of  the  power  of 
either  private  or  joint-stock  banks  to  ex« 
ercise  any  salutary   influence  or  control 
over  it* 
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'  Mr.  BnHope  would  only  occupy  for  a 
short  period  the  time  of  the  House,  after 
its  attention  had  been  so  long  devoted  to 
ihe  discussion  of  the  motion  of  his  hon. 
Friend,  and  after  the  nattlral  impatience 
nrhich  had  been  expressed  by  the  Chan- 
cellor of  the  Exchequer  to  proceed  to  the 
other  business  of  the  night :  still,  he  could 
not  suffer  this  question  to  puss  without 
making  one  or  two  observations  upon  it. 
He  should  make  no  profession  of  eulogising 
the  directors  of  the  Bank,  nor  should  he 
follow  the  example  of  the  hon.  Member 
for  Birmingham  in  arraigning  them  as  the 
authors  of  the  sufTerings  of  individuals,  of 
the  most  extreme  and  aggravated  character 
that  it  was  possible  to  describe.  The  hon. 
Member  had  thought  proper  to  notice  a 
smile  into  which  he  was  betrayed.  If 
that  hon.  Gentleman  was  not  conscious 
of  any  other  cause  that  could  excite  a 
smile  than  the  woes  and  sufferings  which 
he  depicted  and  deplored,  then  he  must, 
at  once,  own  his  disinclination  to  supply 
him  with  what  he  should  certainly  have 
thought  had  been  a  more  obvious  and  in- 
telligible cause.  He  deeply  lamented, 
that  a  question  which  ought  to  be  regarded 
apart  from  all  personal  considerations 
should  almost  always  be  mixed  up,  not 
only  with  expressions  of  great  apprehen* 
^lon  on  the  part  of  the  directors,  but  with 
feelings  of  injustice  towards  them,  and 
with  imputations  npon  them  that  were 
most  undeserved.  So  far  as  his  know- 
ledge of  those  gentlemen  went,  he  did  not 
think  there  could  be  found  in  the  city  of 
lx)ndon  a  like  number  of  men  who  would 
more  honestly  discharge  the  duties  that 
might  devolve  upon  them.  For  his  own 
parr,  the  objections  he  entertained  were 
not  against  the  personal  conduct  of  the 
Bank  directors,  but  again t  the  system  of 
the  Bank.  To  that  system  be  was  most 
determinedly  opposed.  He  considered 
the  directors  to  be  placed  in  a  most  ano- 
malous situation.  He  hoped  it  would  not 
be  long  before  be  should  have  the  satis. 
faction  of  hearing,  that  even  the  Bank 
directors  themselves  refused  to  continue 
in  a  position  in  which  it  was  impossible 
that  they  could  discharge  their  duty  to  the 
Bank  proprietors  with  justice,  and  their 
duty  to  the  public  with  safety.  He  had 
always  considered  that  the  Bank  directors 
ought  to  be  only  bankers ;  that  they  might 
be  able  to  do  their  duty  to  the  proprietors 
by  all  fair  means,  and  realise  the  greatest 
profits  they  could  by  fidelity  and  diligence. 
VOL.  XLIX,    {SSi} 


But  they  were  placed  in  a  situatidn  whtcli 
often  required  them  to  overlook  and  to 
oppose  those  interests — they  were  placed 
in  a  situation  in  which  they  were  called 
upon  to  make  great  sacrifices.  «Was  it 
wonderful,  then,  he  would  ask,  that, 
pressed  as  they  were  by  the  individuals  by 
whom  they  were  surrounded — by  the  de- 
sire to  promote  the  interests  of  the  pro- 
prietors— by  the  knowledge  of  and  the 
regard  they  entertained  for  those  men 
with  whom  they  co-operated  every  day, 
they  should  be  led  to  mistake  or  overlook 
the  great  public  duty  imposed  upon  them 
— that  of  regulating,  faithfully  and  pro- 
periy  the  currency  of  the  country?  He 
believed  that  the  time  was  coming  when, 
as  his  hon.  Friend,  the  Member  for  the 
Tower  Hamlets  had  stated,  the  country 
would  begin  to  feel  and  to  understand 
the  effects  of  the  hot  and  cold  fits  to  which 
it  was  every  now  and  then  subject,  and 
the  true  causes  of  the  suflferings  which  had 
been  so  strongly  described  by  the  hon. 
Member  for  Dirmingham,  but  which 
causes  seemed  to  be  so  little  understood 
by  that  hon.  Member.  He  was  anxious 
to  see  all  such  debates,  as  the  present, 
take  a  practical  turn,  and  he  trusted  that 
it  would  lead  hon.  Members  to  inquire 
into  the  manner  in  which  the  state  and 
condition  of  the  Bank  was  communicated 
to  the  public.  He  would  ask,  whether 
this  was  now  done  in  that  practical  form 
which  was  calculated  to  produce  the 
greatest  amount  of  public  good  ?  The 
hon.  Member  for  Greenwich  (Mr.  W. 
Attwood)  had  referred  to  the  opinion  of  a 
gentleman  distinguished  for  his  keenness, 
and  for  his  extraordinary  sagacity  in  the 
money  market,  and  who  had  strongly  ob- 
jected to  the  plan  of  a  clear  and  faith ful 
publication  of  the  condition  of  the  Bank. 
Could  they  doubt,  however,  that  Mr. 
Rothschild  had  certain  and  quick  Inforroa-* 
tion  on  the  subject,  not  necessarily  from 
any  corrupt  method  of  obtaining  it,  but 
from  his  shrewdness,  his  intelligence,  and 
his  attention?  Who  could  doubt  his 
habitual  knowledge  of  the  actual  quantity 
of  gold  in  the  Bank?  And  was  there 
any  doubt  that  he  regulated  his  commer* 
cial  transactions  and  the  business  of  bis 
office  by  that  knowledge  which  it  wa4 
competent  for  such  a  man  to  team ; 
every  man  of  industry  and  care  ought  to 
have  an  opportunity  of  knowing  and  of 
regulating  bis  own  business  by  " 
means.  He  wished  to  see  ef  er 
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Tided  for  this  case  by  a  clause  in  which  it 
was  enacted  that  the  recognizances  should 
be  held  to  be  valid,  but  that  the  commit- 
tee for  trying  the  petition  should  be  ap- 
pointed under  the  new  law. 

Clause  brought  up,  and  added  to  the 
bill  by  way  of  rider.^ 

On  the  question  that  the  Bill  do  pass, 
Viscount  Makon  said,  that  he  did  not 
rise  to  raise  any  discussion  upon  this  sub- 
ject. He  had  already  fully  stated  his  opi- 
nions upon  it,  and  wnile  ne  admitted  that 
the  bill  was  a  great  practical  improvement, 
and  felt  bound  to  express  what  he  was 
sure  was  the  general  sense  of  the  House, 
that  the  country  was  greatly  indebted  to 
his  right  hon.  Friend  for  the  pains  and 
Attention  which  he  had  bestowed  upon  the 
bill,  still  he  was  obliged  to  say,  that  any 
measure  which  did  not  remove  .the  trial  of 
election  petitions  from  the  jurisdiction  of 
that  House  would  not,  in  his  opinion,  be 
successful.  He  owned,  he  hoped,  that  if 
his  anticipations  were  well  founded,  those 
gentlemen  who  had  taken '|an  interest  in 
this  measure  would  exert  themselves  here- 
after to  secure  what  ought  to  be  their 
prominent  object-*an  impartial  and  just 
decision.  His  object,  however,  in  rising, 
was  to  call  the  attention  of  the  House  to 
a  part  of  the  subject  which  had  not  been 
noticed  in  the  discussions  which  had  taken 
place,  and  upon  which  the  opinion  of  the 
House  should,  he  thought,  be  expressed. 
The  question  to  which  he  referred  was, 
whether  the  evidence  taken  before  an 
election  committee  ought  or  ought  not  to 
be  printed.  Now  he  thought,  that  if  the 
House  would  consider  what  was  the  pre- 
sent practice  with  regard  to  this  point, 
they  would  find  it  was  very  far  from  satis- 
factory. The  general  rule  was,  that  the 
evidence  shoula  not  be  printed,  but  when- 
ever one  .party  thought  that  a  decision  of 
a  committee  was  unfair,  a  motion  was 
made  that  the  evidence  should  be  printed. 
As  a  matter  of  course,  no  opposition  was 
offered,  and,  therefore,  sometimes  the  evi- 
dence was  printed,  and  sometimes  not. 
He  thought,  therefore,  that  it  was  very 
desirable  the  practice  should  not  be  kept 
in  this  anomalous  state,  and  he  was  sure, 
that  if  the  Speaker  would  throw  out  any 
suggestion  to  the  House,  it  would  be  re* 
ceived  with  all  the  respect  which  was  due 
to  his  high  character  and  eminent  station. 
He  declined  offering  any  suggestion  him- 
self, but  he  should  be  glad  to  hear  and 
to  consider  any  that  might  be  thrown  out. 


Sir  R.  Peel  thought  that  the  best 
course  would  be,  to  leave  this  question  to 
be  settled  by  the  circumstances  of  each 
particular  case.  There  appeared  to  him 
to  be  no  reason  for  printing,  as  a  general 
rule,  the  voluminous  evidence  taken  before 
election  committees,  but  at  the  same  time, 
if  any  body  suggested  that  the  evidence 
might  afford  important  precedents,  or  if 
there  was  any  suspicion  of  abuse,  a  mo- 
tion might  be  made  for  printing  the  evi- 
dence. He  recollected  that  he  had  pro- 
posed last  year  to  print  the  evidence  in  all 
cases,  but  he  was  deterred  from  that  course 
by  the  consideration  of  the  enormous  ex- 
pense which  it  would  entail  without  any 
proportionate  advantage.  He  did  not 
take  the  same  view  of  this  measure  as  his 
noble  Friend.  Nothing  could  have  been 
more  fair  than  his  noble  Friend's  opposi- 
tion to  the  measure,  or  more  able  than  the 
manner  in  which  he  had  conducted  that 
opposition.  At  the  same  time,  he  had  a 
strong  impression  that  the  bill  would  be 
successful.  When  Members  were  placed 
in  a  judicial  position,  he  had  good  reasons 
for  believing,  ^  priori,  that  they  would 
act  with  impartiality,  and  he  was  strongly 
confirmed  in  that  opinion  by  the  conduct 
of  the  selected  Members  on  private  com- 
mittees. But  there  were  other  considera- 
tions which  weighed  with  him.  He  thought 
that  if  that  House  had  pronounced  its 
own  condemnation,  and  had  devolved 
upon  a  le^\  tribunal  those  functions 
which  he  wished  to  preserve  for  election 
committees  in  the  same  year  in  which  the 
Court  of  Queen's  Bench  had  denied  the 
House  the  privilege  of  printing  their  own 
papers,  it  was  impossible  to  say  what  an 
effect  might  not  be  produced  upon  the 
opinions  of  the  people  with  respect  to  that 
House.  He  was  as  much  opposed  as  he 
had  ever  been  to  encroachment,  by  a  popu- 
lar assembly,  upon  the  privileges  of  the 
other  branches  of  the  Legislature ;  but  he 
would  contend  with  the  same  zeal  and 
earnestness  for  the  privileges  which  had 
hitherto  belonged  to  the  House  of  Com- 
monSy  and  he  should  deprecate  any  course 
of  conduct  which  would  be  equivalent  to 
parting  with  those  privileges,  and  devoW* 
ing  them  upon  an  extrinsic  authority. 

Bill  passed. 

Copyright.]  The  Order  of  the  Day 
having  been  read  for  the  House  resolving 
itself  into  Committee  on  the  Copyright 
Biill, 
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Mr.  Sergeant  7a(^ottrd  saitl»  that  he  had 
conferred  with  those  whose  assistance  he 
had  received  in  the  conduct  of  this  mea- 
sure ;  and  they  had  concurred  with  him 
in  opinion,  that,  considering  the  opposi- 
tion with  which  the  bill  was  threatened, 
and  the  state  of  the  public  business  at 
this  late  period  of  the  session,  however 
anxious  they  were  to  proceed  with  it,  they 
could  not  entertain  any  reasonable  hope 
of  carrying  the  Bill  through  the  House  of 
Commons  at  such  a  period,  and  asking 
the  House  of  Lords  to  proceed  to  legis- 
late upon  it.  It  was,  therefore,  his  (Mr. 
Sergeant  TaJfourd's)  intention  not  to  sub- 
ject the  House  to  any  further  expense  of 
time  or  labour,  with  reference  to  this  sub- 
ject, during  the  course  of  the  present 
session.  He  was  at  the  same  time  desi- 
rous that  the  position  of  the  promoters  of 
the  bill  should  be  distinctly  understood — 
that  they  were  only  detained  in  their  ad- 
vocacy, but  not  defeated.  This  was  the 
third  Session  during  which  the  bill  was 
before  the  House;  and,  however,  much 
discussed  its  provisions  had  been,  there 
had  always  been  a  majority  in  favour  of 
its  main  principle.  He  at  the  same  time 
entertained  no  doubt  that  the  opposition 
which  he  had  met  had  proceeded  from 
strictly  conscientious  motives.  He  should 
be  ready  to  renew  his  struggle  with  the 
hon.  Member  for  Bridport,  at  the  earliest 
possible  period  of  the  next  session.  The  hon. 
and  learned  Gentleman  concluded  by 
moving  that  the  further  consideration  of 
the  Copyright  Bill  be  postponed  to  that 
day  three  months. 

Mr.  Warhurton  said,  that  he  would  ap- 
peal to  the  great  example  of  Lord  Cam- 
den and  of  Charles  James  Fox,  who  had 
opposed  the  principle  of  perpetual  copy- 
right, with  the  same  inflexible  spirit  with 
which  he  (Mr.  Warburton)  now  asserted 
his  determination  to  oppose  the  hon.  and 
learned  Gentleman's  Bill,  if  it  were  ever 
again  brought  forward. 

Bill  put  off  for  three  months* 


HOUSE  OF   LORDS, 
Tuesday^  July  9, 1839. 

Mjkutb&I  BBk.  RMd  a  Snt  time  t— Election  PcUUons, 
or  Cflotroverted  Bkctiom  {  Stanaaries  Coarts.~Rcad  a 
Koond  time:— Brick  Duties i  Papar  Duties}  Glau 
Dudes  t  PrfsooB  (SentIaDd).-^Ilcad  a  third  time  i— Bo- 
Hougli  Watch  Rates. 

Petitioaa  pretented.  By  the  Marquess  of  Sallslnny,  ftom 
Lhttpooi.  Hanwl  Hempsted,  and  oUier  places,  .igaiost 
ay^m  of  tlw  PilsoDs  BUl^dy  tho  Duke  of  Riohmood, 


dueed  rate  of  rostage  s  and  from  a  place  in  SooUand. 
for  the  Extension  of  the  Chiudi;  and  qgiunst  the  Pnsoo^ 
(Sootlaad)  BilU 

London  and  Blackwall  Rail- 
way.] The  Marquis  of  Salisbury  moved 
the  second  reading  of  the  Loudon  and 
Blackwall  Commercial  Railway  Bill.  He 
had  heard,  with  great  concern,  that  his 
noble  Friend  (the  Duke  of  Wellington) 
had  declared  his  intention  to  oppose  the 
measure.  In  almost  every  instance,  the 
statement  of  the  petitioners  against  the  bill 
was  met  with  a  direct  negative  by  the  pro- 
moters of  the  measure,  who  had  testified 
their  fairness  in  the  proceeding  by  offering 
to  pay  the  expenses  of  both  parties,  if  the 
bill  were  referred  to  a  Select  Committee. 
He  moved  that  the  bill  be  read  a  second 
time. 

The  Duke  of  Wellington  said,  he  should 
take  the  sense  of  the  House  against  the 
second  reading  of  the  bill,  and  he  should 
do  so  solely  on  the  ground,  that  the  Act  of 
Parliament  which  established  the  Black- 
wall  Railway  Company,  had  expressly  and 
positively  declared,  that  their  operations 
should  not  extend  funher  into  the  metro- 
polis than  the  Minories.  He  moved,  that 
the  bill  be  read  a  second  time  that  day  six 
months 

Ijord' Brougham  did  not  attach  much 
importance  to  the  argument  used  by  the 
noble  Duke,  for  it  was  manifest,  that  the 
Act  of  one  Parliament  could  not  tie  up  the 
hands  of  another.  He  objected  to  the 
motion  of  the  noble  Duke,  because  it 
tended  to  abrogate  one  of  the  most  useful 
rules  of  their  Lordships,  according  to  which, 
all  private  bills  should  be  referred  to  a 
Select  Committee.  Then  evidence  as  to 
disputed  facts  could  be  taken,  and  if  the 
bill  should  be  considered  objectionable, 
it  would  always  be  in  their  Lordships* 
power  to  throw  it  out  on  the  third  reading. 

Lord  Ellenborough  agreed  in  principle 
with  the  noble  and  learned  Lord,  that 
every  private  bill  should  be  sent  to  a  Select 
Committee.  He  knew  that  the  noble 
Duke  proceeded  on  public  grounds^  but 
he  viewed  his  proposition  with  the  greater 
alarm,  because  it  might  hereafter  be  re- 
ferred to  as  a  precedent.  The  railway  for 
which  the  bill  on  the  Table  was  wanted, 
was  not  a  railway  on  which  it  was  proposed 
to  work  machines  by  means  of  steam ;  and 
he  understood  that  the  company  were  pre- 
pared to  introduce  a  clause  prohibiting  the 
use  of  steam  or  locomotive  machines  on 

iti    It  >irai  to  bo  »  railway  oq  a  viaduct, 


76  London  and  BhckwaU  Railway.     { LORDS}         Tithe  CommulaMonAci.        76 


supported  by  arches;  and  along  ita  skle 
tliere  was  to  be  a  pathway  for  foot  passen- 
gers, so  that  it  would  add  to  the  coromu- 
Dicaitons  of  the  metropolis,  instead  of  re- 
stricting them. 

Lord  Wharncliffe  said,  he  could  well 
understand  the  opposition  to  the  present 
bill,  if  it  rested  on  the  general  ground, 
that  no  railway  should  be  permitted  to 
come  into  the  heart  of  London ;  but  if  it 
were  alleged  that  the  bill  ought  not  to 
pass,  because  it  constituted  a  breach  of 
contract,  or  would  injure  the  property  of 
individuals,  these  were  reasons  which  might 
best  be  investigated  before  a  Select  Com- 
mittee, and  the  bill  ought  not,  on  account 
of  them,  to  be  thrown  out  on  the  second 
reading.  He  reminded  the  House,  that 
after  the  Committee  reported,  it  would  be 
open  to  any  of  their  Lordships  to  move  the 
rejection  of  the  bill. 

The  Bishop  of  London  supported  the 
amendment,  precisely  on  the  ground,  that, 
under  no  circumstances,  would  he  give  his 
assent  to  bringing  a  railway  into  the 
heart  of  the  metropolis.  The  proposed 
terminus  of  the  Blackwall  Railway  was 
equidistant  from  three  churches,  and 
the  collection  of  many  thousands  of  per* 
sons  on  a  Sunday  at  this  terminus,  to- 
gether with  the  noise  of  the  carriages, 
would  prove  a  serious  interference  with  the 
decency  of  divine  service.  The  corpora- 
tion of  London,  the  inhabitants  of  the 
parishes,  as  well  as  the  clergy,  all  prayed 
their  Lordships  not  to  agree  to  the  second 
reading  of  the  bill.  For  these  reasons  he 
should  support  the  motion  of  the  noble 
Duke. 

Earl  Fitxwilliam  thought,  that  their 
Lordships  would  act  with  extreme  injus- 
tice to  tne  company,  if  they  did  not  allow 
the  bill  to  go  before  a  Select  Committee. 

Lord  Asltburton  was  anxious  to  state 
the  reasons  that  would  induce  him  to  vote 
against  the  second  reading  of  this  bill.  He 
objected  to  the  bill,  because  the  railway 
would  come  into  the  very  heart  of  the  me* 
tropolis,  and  if  that  were  allowed  in  this 
case,  there  was  no  reason  why  the  termini 
of  other  railroads,  such  as  the  Birmingham, 
should  not  also  have  the  sam^  permission, 
He  further  considered,  that  it  was  not 
merely  particular  parties  who  would  be 
injured,  but  the  whole  neighbourluxxi 
would  be  affected  by  the  railway,  in  con- 
sequence of  the  rattling  of  the  carriages 
upon  the  arches,  whether  moved  by  steam 

or  anything  eke.  All  railways  should  bayo 


their  termini  at  the  skirts  of  the  metro- 
polis; for  otherwise  a  great  geceral  oui-« 
sance  might  be  committed  to  persons  in 
the  city,  although  they  might  not  be  able 
to  produce  evidence  of  any  specific  in- 
jury. 

The  Earl  of  Falmouth  said,  that  after 
what  he  had  heard,  he  had  come  to  a  very 
different  conclusion  from  the  noble  and 
learned  Lord  opposite.  His  objection  was, 
to  bringing  railways  into  the  heart  of  the 
city  of  London ;  and  certamly,  after  what 
the  right  rev.  Prelate  had  stated,  although 
he  had  entered  the  house  quite  ignorant  of 
the  subject,  he  could  not  feel  the  least 
hesitation  in  supporting  the  motion  of  the 
noble  Duke. 

The  Earl  of  Wiehlow  said,  that  he  bad 
heard  no  argument  urged  against  this  mea* 
sure  that  would  induce  him  to  say,  that  it 
Ought  not.to  go  before  the^Committee.  He 
trusted  that  their  Lordships  would  allow  the 
second  reading  of  the  bill,  and  there  would 
then  be  an  opportunity  of  hearing  all  the 
strong  arguments  against  the  measure.  He 
would  admit,  that  the  arguments  stated  to-* 
night  went  very  far  against  it,  and  if  he 
were  appointed  a  Member  of  the  Com- 
mittee, he  should  attend  very  closely  to  the 
proceedings. 

The  Marquess  of  Salielnary  said,  he 
thought  it  rather  late  now  to  come  to  any 
other  conclusion  than  that  ofsupportiog 
the  bill.  Three  years  ago  their  Lordships 
had  passed  a  measure  allowing  a  railway 
to  have  its  terminus  in  Smithfiekl,  so  that 
it  was  very  little  argument  against  the 
present  bill  to  complain  of  this  railway 
coming  into  the  heart  of  the  city. 

Their  Lordships  divided  on  the  wiginal 
motion,  CootenU  33 ;  Not  Contents  26 : 
Majority  7. 

im  read  a  second  time. 

TiTHB  CovmrrATiov  Act.]  The 
Marquess  of  Lanedowne  said,  that  in  mo- 
ving the  second  reading  of  the  Tithe  Com- 
mutation Act  Amendment  Bill,  he.  felt  it 
necessary  to  oflfer  a  few  observations*  This 
Bill  was  one  of  considerable  importance, 
though  it  was  not  likely  to  call  forth  any 
difference  of  opinion  arooDgtheir  Lordships. 
He  would  state  briefly  its  chief  objects^ 
but,  before  doing  so,  he  might  as  well  in* 
form  their  Lordi^ips  of  the  progress  made 
in  carrying  the  Commutation  Actf  to 
which  this  was  an  amendment,  into 
effect.  From  a  return  which  he  held  in 
his  himd|  it  appeared  ibat  the  Comniisi^ 
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oners,  under  the  Act,  had  already  made 
great  progress  in  reconciling  the  interests 
of  the  Church  with  those  of  the  public, 
and  on  grounds  which  would  prove  bene- 
ficial to  l>oth.  The  return  to  which  he  re- 
ferred showed,  that  4,2S5  voluntary  agree- 
ments had  been  already  made  with  respect 
to  the  commutation,  and,  of  that  number, 
3,114  had  been  conBrmed.  Of  compul- 
sory agreements  there  had  been  339. 
There  had  been  179  notices  given  of 
awards  actually  received,  and  57  of 
awards  confirmed.  Thus  it  appeared,  tliat 
one-third  of  the  kingdom  had  been  already 
brought  under  the  principle  of  voluntary 
agreement,  and  there  was  a  satisfactory 
prospect  that  the  whole  kingdom  would  at 
no  distant  period,  be  brought  under  the 
operation  of  this  salutary  measure.  The 
chief  points  of  the  bill  before  their  Lord- 
ships were  these. — First,  it  provided  that 
former  charges  on  tithe  be  transferred  to 
land  ;  second,  that  supplementary  awards 
might  be  made.  He  would  admit 
that  It  was  not  generally  desirable  that 
awards  should  be  re-opened,  but  in  some 
cases  it  became  absolutely  necessary ;  as, 
for  instance,  in  cases  where  parts  of  pa- 
riahes  had  been  accidentally  excluded.  In 
the  third  place,  occupiers  of  Lammas  land 
were  allowed  to  enter  into  competition 
without  reference  to  the  sum  paid  by  gra- 
ziers, who  sent  their  cattle  for  part  of  the 
year  on  the  land.  The  fourth  point  re- 
nted to  the  tithe  on  fruit.  Orchards 
would  be  taxed  in  the  same  way  as  other 
land,  but  it  was  proposed  and  assented  to 
by  the  Commissioners  and  those  who  re- 
presented the  interests  of  the  Church,  and 
by  those  who  represented  the  interests  of 
the  fruit-growers,  that  n  composition 
should  be  made  of  tithe  on  the  land  as 
land,  and  that  another  should  be  made 
on  the  capital  embarked  in  growing  the 
fruity  with  the  power  of  rescinding  that 
composition  when  the  orchards  fell  back 
to  be  used  as  ordinary  land.  These  were 
the  chief  points  of  the  Bill.  Some  amend* 
ments  would  be  necessary  in  the  commit- 
tee. But  to  these  it  was  not  necessary 
to  advert  at  present.  He  moved,  that  the 
Bill  be  read  a  second  time. 

Lord  Ashburton  did  not  rise  to  offer  any 
opposition  to  the  Bill.  He  admitted  that 
the  sanction  of  the  Commissioners  would 
do  much  to  remove  difiiculties,  and  the 
progress  they  had  already  made  showed 
that  they  were  executing  their  trust  with 
letl  «ikI  nbiBty  \  bnt  wb«n  he  heard  that 


there  were  above  4,000  cases  of  voluntary 
settlements,  he  must  remark  that  they 
were  settlements  between  the  tithe-owners 
and  tithe-payers,  and  that  the  proportion 
to  be  paid  by  the  tithe-payers  amongst 
themselves,  was  not  settled.  The  simple 
question  was  this — the  practice  of  the 
country  had  been  to  rate  the  tiihe-payer 
or  farmer  on  rack-rent,  and  also  on  his 
profits^  but  the  courts  by  whose  decisions 
this  practice  was  sanctioned,  left  it  unde- 
cided how  the  pofiis  were  to  be  ascertained. 
They  could  not  give  the  clergy  compensa** 
tion  on  one  principle,  and  allow  the  rating 
to  be  on  another.  He  thought  it  was 
necessary  that  Parliament  should  settle 
that  vexata  qucsiio. 

Earl  Fitzwilliam  thought,  that  his  noble 
Friend  was  in  error  as  to  the  point.  The 
case  of  *'  ihe  King  and  Joddrell"  was  one, 
as  at  present  decided,  which  would  make 
the  law  press  heavily  on  the  tithe-payer* 
That  was  a  case  in  which  the  opinion  of 
all  the  judges  should  be  taken.  It  ap« 
peered  to  him,  that  if  the  first  decision 
come  to  was  good  law,  it  ought  to  be  so 
declared  before  the  whole  land  was  ruled 
according  to  the  principle  established  in 
that  decision.  If  the  law  was  allowed  to 
remain  as  it  had  been  decided  in  the  first 
instance,  in  the  case  he  had  mentioned,  it 
would  be  very  hard  on  the  tithe-payer. 

The  Duke  of  Richmond  said,  that  if  the 
present  opinion  of  the  judges  remained,  it 
would  be  necessary  to  come  to  Parliament 
to  settle  the  question,  for  if  the  farmer 
were  rated  on  his  profits,  so  ought  the 
merchant  and  the  manufacturer  to  be 
rated  likewise.  The  land  would  gain  by 
this  principle,  for  the  merchant  and  the 
manufacturer  would  be  made  to  bear  some 
part  of  the  burthen. 

The  Marquess  of  Lamdoume  said,  that 
as  the  question  was  to  be  argued  before  all 
the  judges  in  November  next,  their  Lord- 
ships would  not  think  that  Parliament 
could  interfere  until  they  knew  what  the 
final  decision  of  the  judges  would  be* 

Bill  read  a  second  time. 


HOUSE  OFCOMMONS^ 
Tuemiay,  July  9,  1839. 

IttatmHi]  PtdiMtf  iummiifl.  By  Mr.  ttsMn,  #imi 
GlMgMr,  Sir  ftvedom  of  CoanaoBt  bttinwa  GraH  Bri* 
ttin  and  CircaMia.—By  Captain  Pecbell.  ttata  Brighton* 
and  Sir  0»  Clerk,  troia  Stamford,  for  a  Repeal  of  the 
DiitSei  on  Saga  Cpaeliti.  By  Mr.  Rw  Maale»  from 
Elgin,  against  any  ftuthcr  Onuitt  to  the  SooCcb  Church* 
*^  Yiaeouat  MorpcOii  trm  Huddcnfldd,  lad  oUiar 
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places,  !o  favour  of  Eduiatlon;  and  from  Banuley. 
against  the  vestricUons  laid  by  the  NeepoUlan  Governmeiit 
on  the  Sulphur  Trade. 

Affairs  op  Spaik.]  Viscount  Mahon 
wished  to  address  a  question  to  the  noble 
Lord,  the  Secretary  for  Foreign  Affairs, 
relstife  to  the  correspondence  which  had 
been  lately  laid  on  the  Table  of  that 
House  on  the  civil  war  of  Spain.  The 
noble  Lord  has  been  employed  in  the  very 
praiseworthy  object  of  endeavouring  to 
alleviate  the  barbarities  of  that  war ;  but 
he  wished  to  ask  the  noble  Lord  whether 
he  intended  to  take  those  steps  which 
must  obviously  and  most  effpctually  pro- 
mote the  completion  of  that  desirable  nim 
— whether  it  were  intended  to  exiend  the 
provisions  of  the  Elliot  treaty  to  the  whole 
of  Spain  ?  He  need  not  remind  the  noble 
Lord  that  the  original  scope  of  that  con- 
vention embraced  the  whole  of  Spain,  but, 
in  consequence  of  certain  circumstances 
then  existing,  it  was  restricted  to  the  two 
Basque  provinces*  Now,  considering  the 
great  advantages  derived  from  the  treaty, 
even  with  that  restriction,  he  would  ask 
the  noble  Lord  whether  it  was  not  desira- 
ble that  it  should  be  extended  throughout 
the  whole  country  ?  The  second  question 
which  he  wished  to  put  to  the  noble  Lord 
was,  with  regard  to  tne  overtures  which  it 
appeared  had  been  made  by  this  Govern, 
ment  to  that  of  Russia  from  the  despatches 
of  the  Marquess  of  Clanricarde,  and  laid 
OD  the  Table  of  the  House.  Did  the  noble 
Lord  intend  to  take  any  steps  on  that  sub* 
ject  ?  The  Marquess  of  Clanricarde  writes 
to  Lord  Palroerston,  in  his  despatch  of 
February  15,  1839:— 

"  Count  Nesselrode  said,  that  when  we  ad- 
dressed to  the  Russian  Government  an  appli- 
cation for  interference  to  stop  the  barbarous 
mode  of  warfare  which  had  been  adopted,  the 
idea  naturally  suggested  itself,  why  not  carry 
tiie  interference  a  step  further,  and  make  the 
war  itself  to  cease?  but  that  he  had  not  thought 
of  any  means  of  overcoming  the  many  difficul- 
ties which  were  opposed  to  the  carrying  out  of 
that  suggestion.  Count  Nesselrode  proceeded 
to  explain  that  his  idea  was,  that  if  five  pleni- 
potentiaries were  assembled^  perhaps  they 
might  devise  a  plan  for  the  pacification  of 
bpain.  *We/  said  his  Excellency,  *  have  just 
now,  after  eight  years'  labour  achieved  the 
ftettlement  of  a  question  in  Belgium  replete 
with  complicated  difficulties,  and  why  should 
we  despair  of  finding  the  solution  of  those 
which  Spain  presents  V  ** 

He  would  merely  ask  the  noble  Lord, 

M  the  rulei  of  the  Houie  did  not  permit 


him  to  make  any  comments  on  the  sub- 
ject, whether  he  intended  to  avail  himself 
of  the  opportunity  thus  afforded  to  him  of 
putting  an  end  to  that  civil  war  in  Spain 
which  he  was  sure  the  noble  Lord  regretted 
as  much  as  he  did  himself. 

Viscount  Palmertton  replied,  first,  with 
regard  to  the  Elliot  convention,  that  it 
was  true  that  it  was  limited  to  the  Basque 
provinces  and  to  the  armies  engaged  in 
those  provinces ;    but  when  applicatio* 
was  made  to  have  it  extended   to   the 
whole  of  the  country,  the  Spanish  govern- 
ment objected  for  this  reason^ there  were 
in  Spain,  owing  to  the  suspension  of  the 
legal  powers  consequent  upon  the  civil 
war,  u  groat  number  of  robbers  and  ma« 
renders  roving  about  committing  all  man- 
ner of  outrages^  and  if  this  conventk>n 
were  extended  through  all  Spain,  when 
any  of  them  might  be  apprehended  for 
robbery  and   murder,  they  would  plead 
that  they  were  Carlists,  and  claim  the  pri- 
vilege of  being  exchanged  as  prisoners  of 
war;  therefore,  they  could  not,  consistently 
with  the  security  of  the  people  of  Spain, 
extend  this  convention  indiscriminately  to 
ail  the  provinces  of  that  country.     But 
one  result  of  the  application  of  ttie  Eng- 
lish Government  to  Russia  was  this,  that 
it  had  led  to  an  understanding  between 
Cabrera  and  the  constitutionalist  general 
opposed  to  him,  by  which  means  were  to 
be  taken  to  provide  for  the  safety  of  soldiers 
taken  prisoners  in  war.      He  could  assure 
the  noole  Lord,  that  no  measures  would 
be  omitted  to  endeavour  to  humanize  the 
war  of  Spain  as  far  as  it  was  possible* 
With  regard  to  the  second  question,  the 
noble  Lord  would  see  from  the  papers  on 
the  Table  of  the  House,  that  the  idea  of 
some  common  action  on  the  part  of  the 
Five    Powers  was  suggested    by  Count 
Nesselrode,  who  undertook  to  use  his  in- 
fluence with  Spain  for  the  purpose  of  put« 
ting  an  end  to  those  atrocious   crimes 
which  were  dishonourable  to  the  character 
of  men.     The  English  Government  ex- 
pressed a  wish  to  know  the  means  which 
Russia  contemplated,  and  stated  that  Eng« 
land  and  France  could  not  enter  into  any 
scheme  inconsistent  with  the  quadruple 
treaty.    In  reply.  Count  Nesselrode  said, 
that  the  Russian  Government  was  not  pre- 
pared with  any  particular  scheme,  and 
there  the  matter  had  dropped. 

The  East.]     Mr,  MilHes  wislied  to 
put  ft  quenioQ  to  the  uoble  Lord  oa  i^ 
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subject  of  great  impofftaooe — ^tbe  war  be- 
tween ibe  Sultan  and  the  Pasba  of  Egypt* 
As  hostilities  had  commenced,  he  would 
ask  the  noble  Lord  whether  be  were  aware 
of  the  negotiations  said  to  have  been  be- 
gun between  Marshal  Soult  and  the  Pasha 
of  Egypt  for  the  purpose  of  putting  a  stop 
to  the  war,  and  that  a  charge  d'affaires 
had  been  sent  oat  to  say,  that  if  the  Pasha 
would  only  cease  hostilities,  the  Five 
Powers  would  arrange  affairs?  Was  it 
true,  that  in  consequence  of  that  message, 
the  Pasha  had  addressed  a  letter  to  his 
son,  who  was  in  command  of  the  army, 
desiring  him  to  await  the  arrangement  of 
affairs  by  the  Five  great  Powers?  And, 
if  so,  he  wished  to  ask  the  noble  Lofd 
whether  this  was  the  isolated  act  of  Mar- 
shal Soult,  or  whether  the  noble  Lord  was 
cognizant  and  approved  of  it  ?  He  was 
the  more  anxious  to  put  this  question,  be- 
cause it  had  been  the  subject  of  discussion 
in  the  French  senate. 

Viscount  Palmertton  had  great  satisfac- 
tion in  answering,  that  the  English  and 
French  Governments  perfectly  understood 
each  other,  and  were  acting  in  concert 
with  regard  to  these  important  matters. 
The  French  Government  had  stgni6ed  their 
intention  to  send  one  officer  to  Alexan- 
dria, and  another  to  Constantinople,  for 
the  purpose  of  endeavouring  to  efi*ect  a 
suspension  of  hostilities;  and  not  only 
Great  Britain  and  France,  but  also  Russia, 
Prussia,  and  Austria,  had  all  evinced  a 
strong  and  sincere  desire  to  bring  about 
some  arrangement,  by  which  Europe  might 
avoid  the  present  danger  with  which  she 
was  threatened  by  the  hostilities  between 
Turkey  and  Egypt. 

Mr.  Milnes  had  another  question  to 
ask  with  regard  to  the  state  of  our  rela- 
tions with  Persia*  He  understood  that 
our  ambassador  had  withdrawn  from  the 
Persian  court,  and  he  begged  to  know 
whether  the  noble  Lord  was  aware  of  any 
satisfaction  having  been  given  on  that 
question. 

Viscount  Pa/mers/on  could  only  answer 
that  the  Persian  ambassador  was  told  at 
Constantinople,  Vienna,  and  Paris,  that 
be  could  not  be  received  in  this  country, 
until  the  government  of  Persia  bed  given 
the  satisfaction  which  had  been  asked  for. 
The  Persian  ambassador,  considering, 
however,  that  he  might  facilitate  the  busi- 
ness by  going  forward  to  London,  had 
arrived  here ;  but  as  the  ambassador  had 
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given,  be  had  not  felt  it  to  be  consistent 
with  his  duty  to  receive  hiu&  officially* 

The  State  of  Texas.]  Mr.  O'Cim- 
nell  wished  to  put  a  question  to  the  noble 
Lord  at  the  head  of  the  Foreign  Depart- 
ment, relative  to  that  portion  of  the  Mexi- 
can territory,  calling  themselves  the  state 
of  Texas.  He  wished  to  know  whether 
anything  had  been  done  by  the  Govern- 
ment for  the  purpose  of  recognising  the 
independence  of  that  state  ? 

Viscount  Palmenton  stated,  that  an 
application  had  been  made  to  the  Govern- 
ment  in  the  early  part  of  the  last  year  by 
persons  from  Texas,  for  the  purpose  of 
knowing  whether  the  Government  were 
prepared  to  acknowledge  the  independence 
of  Texas.  The  answer  given  to  that  ap« 
plication  was,  that  the  general  principle  of 
the  Government  was  to  acknowledge  every 
state  that  was  de  facto  and  permanently 
independent,  but  they  were  not  then  pre- 
pared to  acknowledge  the  independence 
of  Texas.  He  had  also  to  state  that,  as 
soon  as  he  knew  that  the  British  Minister 
had  succeeded  in  effecting  a  reconciliation 
between  France  and  Mexico,  instructbns 
had  been  forwarded  to  him  to  endeavour 
to  bring  about  some  understanding  be- 
tween Mexico  and  Texas. 

Scotch  FisuEaiEs.]  Captain  Pechelt 
said,  he  had  received  a  communication 
from  Scotland,  which  induced  him  to  ask 
the  noble  Lord,  the  Secretary  for  Foreign 
Affairs,  a  question.  It  appeared  that  a 
fleet  of  French  fishing  boats  had  appeared 
on  the  Scotch  coasts,  which  was  likely  to 
produce  considerable  injury  to  the  Scotch 
hsheries.  He  wished  to  know  if  anything 
had  been  done  with  the  French  Govern- 
ment  relative  to  their  encroachments  on 
the  fisheries  of  this  country;  and  also 
whether  any  directions  liad  been  given  by 
the  Admiralty  to  send  a  vessel  of  war  to 
protect  the  Scotch  fishing  boats. 

Viscount  Palmenton  said,  ever^  one 
knew  that  negotiations  had  been  going  on 
between  this  country  and  France  relative 
to  the  oyster  fisheries  at  Jersey,  and  cor- 
respondence had  also  taken  place  as  re- 
garded the  fisheries  along  the  coasts  of 
the  two  countries.  The  negotiations  were 
far  advanced,  and  he  trusted,  that  at  no 
distant  period  they  would  be  brought  to  a 
satisfactory  coDcIusion« 

Caitada.]    Sir  Bobert  P^nl  wUhed  to 


ta 


Jmnaiea, 


{COMMONS} 


Jamaiea, 


u 


ask  tbe  Under  Secretary  for  the  Colonies, 
whether  any  dispatches  had  been  received 
from  Sir  John  Colborne,  Governor-general 
of  Upper  and  Lower  Canada,  explanatory 
of  the  advantages  which  would  result  by 
allowing  the  ordinances  of  the  Governor 
and  Council  to  have  a  more  permanent 
duration  than  the  year  1 842.  It  had  been 
stated,  that  many  persons  had  been  pre- 
vented from  undertaking  important  local 
improvements  from  the  uncertainty  and 
limited  duration  of  the  powers  under 
which  they  might  be  commenced  with  the 
approbation  of  the  authorities  in  that 
country.  He  begged  to  ask  the  Under 
Secretary  for  the  Colonies,  whether  any 
such  dispatch  had  been  received,  and  if 
so,  wheUter  the  right  hon.  Gentleman 
would  have  any  objection  to  lay  it  on  the 
Table  of  the  House  ? 

Mr.  Labouchere,  who  replied  in  a  very 
indistinct  tone  of  voice^  stated,  that  he 
could  not,  at  the  moment,  give  an  answer 
to  the  question  of  the  right  hon.  Baronet; 
but»  if  he  wished  the  dispatches  of  Sir 
John  Colborne  to  be  looked  into,  with 
reference  to  this  subject,  he  would  do  so, 
and  give  him  an  answer  in  a  short  time. 
He  was  unable  to  give  an  answer  at  the 
present  moment. 

Sir  R.  Peel  said,  that  it  appeared  by 
some  of  the  papers  on  the  Table,  that  im- 
provements would  be  prevented  being  car- 
ried into  effect  unless  something  of  the 
kind  that  he  had  alluded  to  was  done: 
and  he  wished  to  know  whether  these 
suggested  improvements  were  specified. 
In  one  instance,  he  recollected,  that  this 
was  the  case,  namely,  in  connection  with 
the  seminary  at  Montreal.  Could  the 
light  hon.  Gentleman  inform  him  whether 
others  were  mentioned  ? 

Mr.  Labouchere  was  aware  that  there 
were  one  or  two  allusions  of  the  kind — for 
instance,  that  connected  with  the  seminary 
at  Montreal.  The  state  of  the  law  in  the 
province  was  not  at  present  that  no  money 
could,  beyond  a  certain  period,  be  allowed 
to  be  raised  for  this  or  other  purposes  of  a 
similar  kmd.  This  had  more  than  once 
been  stated  as  a  ground  for  changing  the 
law.  Sir  John  Colborne  had  made  some 
observations  on  this  matter;  but  he  could 
not  telly  without  reference  to  tbe  dispatches, 
whether  or  not,  he  had  made  any  suggest- 
ions for  an  immediate  legislative  amend- 
ment of  this  diticulty* 

Jamaica.]     Lord  John  R1U99U  uii$ 


that,  in  rising  to  move  that  the  House 
take  into  its  immediate  consideration  the 
Lords'  Amendments  on  the  Jamaica  Bill, 
he  should  state,  that  he  was  prepared  to 
agree  generally  with  the  amendments  that 
had  been  introduced  into  this  bill  in  the 
other  House.  He  regretted  the  changes 
that  had  been  made  in  this  measure ;  but 
after  what  had  passed  it  would  probably 
be  inexpedient  to  persist  in  further  oppo- 
sition to  these  changes;  there  was  one, 
however,  of  these  amendments  which  had 
evidently  originated  in  some  blunder  in 
tbe  House  of  Lords,  from  which  he  should 
disagree.  Some  of  the  changes  that  had 
been  made  in  the  bill  were  of  great  im- 
portance, and  more  especially  that  by 
which  the  first  clause  was  left  out.  As 
already  a  great  deal  of  argument  had  been 
used  with  respect  to  the  omitting  this 
clause,  he  should  not  again  go  into  the 
subject,  as  he  did  not  intend  to  meet  with 
a  negative  the  amendment  by  which  the 
clause  was  left  out.  Althougli  the  bill,  as 
it  would  stand,  was  not  nearly  so  effective 
as  he  could  wish,  and  although  it  left  a 
greatly  diminished  power  to  the  Governor 
and  Council,  still  it  left  some  power  for 
continuing  the  government  in  the  island. 
There  was  also  another  amendment  intro^ 
doced  by  the  House  of  Lords  into  the 
bill,  by  which  it  gave  a  certain  time  to  the 
House  of  Assembly,  during  which  it  might 
consider,  whether  it  would  pass  the  neces- 
sary measures  that  would  be  laid  before  it 
— a  delay  of  two  months.  Tbe  clause 
that  remained,  he  need  hardly  add,  re- 
ferred to  the  laws  that  would  expire  or 
had  expired.  The  amendment  from  which 
he  should  propose,  that  the  House  should 
dissent  had  arisen  in  this  way.  The 
House  of  Lords  had  left  out  the  former 
part  of  tbe  preamble,  which  was  as  fol« 
lows  :— 

"  Wheieas  the  altered  state  of  society  con* 
sequent  on  the  total  abolition  bj  law  of  slavsry 
ID  the  island  of  Jamaica,  requires  the  enact- 
ment of  further  laws  to  take  effect  within  the 
said  island ;  and  whereas  the  House  of  Gene- 
ral Assembly  of  the  said  island,  by  an  addtess 
to  the  Governor  thereof,  on  the  aoth  day  of 
October,  1838,  stated,  that  fipr  the  reasons 
therein  set  forth,  they  had  come  to  tlie  deter* 
mi  nation  to  abstain  from  the  exercise  of  any 
Iegislali?e  fanctioDS ;" 

And  it  concluded  tixwp 

"  And  whereas,  in  consequence  of  the  deter- 
mination aforesaid,  several  temporary  laws  of 

the  said  istamd  have  bsen  suffered  to  expirei 
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some  of  which  ought,  without  delay,  to  be  re* 
vi?ed  or  re^nacted." 

Now,  when  the  Lords  omitted  the  former 
part  of  the  preamble,  they  allowed  the 
latter  part  to  remain,  so  that  the  name  of 
the  island  was  omitted ;  and  it  only  stated 
^'soch  island/'  without  specifying  what 
island  was  meant.  He  need  hardly  say, 
that  it  was  necessary  to  change  this :  he 
proposed,  therefore,  that  the  House  should 
agree  to  the  other  amendments;  but  to 
that  which  he  had  referred  to  respecting 
the  preamble,  that  they  should  dissent 
firom,  and  insert  the  island  of  Jamaica. 

Amendments  agreed  to. 

Sir  R.  Peel  was  glad  that  the  noble 
Lord  had  concurred  in  these  amendments, 
which  made  the  bill  very  much  resemble 
the  form  which  he  proposed  should  be 
adopted.  He  rose,  however,  more  for  the 
parposo  of  expressing  a  sentiment  which 
he  believed  would  meet  with  the  general 
concurrence  of  the  House,  namely,  ex- 
pressing bis  earnest  hope  that  the  House 
of  Assembly  of  Jamaica  would  justify  the 
con6dence  which  was  now  placed  in  it  by 
the  general  sense  of  Parliament,  and  that 
they  would  realise  the  expectations  that 
were  entertained  of  them  by  their  friends, 
and  that  they  would  not  only  resume  their 
functions,  but  that  they  would  proceed  in 
thai  spirit  and  temper  which  would  at  |he 
same  time  raise  the  Assembly  of  Jamaica 
in  public  estimation  in  this  country,  and 
show  to  the  world  that  the  intention  of 
suspending  the  constitution  of  that  island, 
ana  putting  a  stop  to  their  legislative 
functions  for  a  time,  were  not  justified  by 
the  result.  Such  was  the  aavice  which 
he  would  give  the  Assembly  of  Jamaica, 
and  he  trusted  that  it  would  be  received 
by  that  body  in  the  sense  and  spirit  in 
which  it  was  given,  for  he  was  sure  that 
they  could  pursue  no  other  course  so  well 
calculated  to  raise  and  establish  them  in 
public  opinion. 

Bill  to  be  sent  back  to  the  Lords. 

ThB  MSTEOPOtlTilV  POLICB  AT  BlR« 

MXHQHAM.]  Sir  R.  Peel  said,  that  he 
wished  to  know  from  the  noble  Lord,  what 
was  the  number  of  the  men  belonging  to 
the  metropolitan  police  force  which  had 
been  sent  down  to  Birmingham,  in  conse* 
quence  of  the  riots  in  thait  place  ?  In  ask- 
ing this  question,  hewould  earnestly  recom* 
mend  to  the  noble  Lord,  that  the  utmost 
caution  should  be  used  in  sending  bodies 
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the  large  towns  in  the  country.  He  did 
not  intend  to  convey,  by  these  observations, 
any  censure  on  the  Government  in  the 
present  case,  but  he  hoped  that  great  care 
would  be  used.  Considering  the  high 
character  and  efficiency  of  the  body,  be 
trusted  that,  in  employing  them  in  future, 
the  greatest  caution  would  be  taken  not 
to  compromise  that  character  by  bringing 
them  into  collision  with  large  assemblies 
in  towns,  with  the  general  character  of 
which  they  were  not  acquainted. 

Lord  John  Russell  said,  that  the  ques- 
tion put  by  the  right  hon.  Baronet,  ren* 
dered  it  necessary  for  him  to  state  the 
circumstances  of  the  case^  and  what  had 
passed^  with  reference  to  the  sending  a 
portion  of  the  police  force  to  Birroingharo. 
What  had  occurred  in  the  present  case 
was  not  very  different  from  what  had  taken 
place  in  various  parts  of  the  country  within 
the  last  few  years.  The  Mayor  of  Bir- 
mingham,  accompanied  by  two  other  ma« 
gistrates  of  the  town,  came  to  London  ex- 
pressly to  make  application  to  the  Home- 
oflice  for  assistance.  They  informed  him, 
that  assemblies  of  a  tumultuous  and  dan- 
gerous nature  were  in  the  habit  of  being 
held  every  night  in  that  place,  and  that 
they  had  not  a  sufficient  police  force  to 
arrest  the  persons  guilty  of  disorder,  or  to 
preserve  the  peace.  They  also  stated,  that 
the  corporation  lately  formed  in  their  town 
had  already  adopted  measures  with  the 
view  of  organizing  such  a  police  force ; 
but  as  this  had  not  yet  been  done,  they 
were  unwilling  to  call  upon  the  military  to 
act,  without  having  an  adequate  civil  force 
there.  In  compliance  with  their  request, 
a  force  of  sixty  men,  belonging  to  the 
police  force  of  London,  was  directed  to  be 
sent  down  to  Birmingham  along  with  the 
applicants.  At  the  same  time,  on  his  ask- 
ing them  whether  the^  were  satisfied  with 
the  military  force  stationed  there,  he  re- 
ceived an  answer  assuring  him,  that  all  the 
parties  there  were  perfectly  satisfied  with 
that  force,  and  thai  they  placed  perfect  reli- 
ance on  the  co-operation  of  the  military  of* 
ficei  commanding  this  force.  It  appeared 
afterwards,  that,  on  arriving  at  Birmingham, 
the  magistrates  thought  proper  imme- 
diately to  direct  the  arrest  of  certain  per- 
sons then  tumnltuously  assembled  at  a 
place  called  the  Bull-ring.  He  would  not 
give  any  opinion  as  to  the  law  upon  this 
case ;  for  with  regard  to  this  case,  as  also 
with  respect  to  the  partictilar  courses  of 
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previotis    occasions^    a   judgment   could 
be  best  formed  on  the  subject  by  one  who 
was  on  the  spot,  and  knew  all  the  circum- 
stances.   The  mob«  against  whom  that 
part  of  the  police  force  were  directed  to 
act,  were  some  of  them  armed  with  knives 
and  other  offensive  and  dangerous  wea- 
ponSy  and  some  of  the  police  had  been 
wounded.    He  was  glad  to  say,  that  the 
last  accounts  stated,  that  those  who  had 
been  wounded,  were  not  either  dangerously 
wounded,  nor  were  they  at  present  in  any 
danger.    The  next  morning  he  received 
an  account  from  Birmingham,  and  a  re- 
quest to  send  down  forty  more  policemen. 
He  hesitated  somewhat  with  respect  to  the 
step,  and  consulted  Colonel  Rowan,  with 
the  view  of  ascertaining  his  opinion  as  to 
what  effect  such  a  measure  would  have  on 
the  police  force  in  general ;  and  Colonel 
Rowan,    thinking    that   a   reinforcement 
would  give  confidence  to  the  police  in  the 
country,  from  the  conviction  that  they  had 
the  support  of  the  metropolitan  police,  and 
also  that  it  would  not  be  prejudicial  to  the 
police  force  itself,  he  (Lord  John  Russell) 
consented  to  send  forty  additional  police- 
men on  the  second  day,  and  they  arrived 
that  night  at  Birmingham.     It  appeared 
that,  although  the  military  had  acted  with 
that  promptitude  and  temper  with  which 
they  had  invariably  acted  on  these  occa- 
sionsy  and  although  the  special  constables 
had  not  failed  in  their  duty,  yet  the  pre- 
sence  and  assistance  of  a  small  body  of 
well-organized  police  had  been  exceedingly 
useful  in  maintaining  the  peace  of  the 
town ;  and  every  letter  which  he  had  re- 
ceived from  magistrates  and  others,  ex- 
pressed a  sense  of  the  utility  of  this  force, 
and  the  great  satisfaction  that  their  exer- 
tions had  afforded.   He  was  happy  to  say, 
likewise,  that  there  was  a  letter  tnis  morn- 
ing from  one  of  the  inspectors  of  the  police 
who  was  at  present  at  Birmingham,  a  man 
of  character  and  intelligence,  stating  that 
happily  no  riots  prevailed  there  yesterday, 
altnough  great  crowds  were  assembled  in 
the  streets,  as  was  usually  the  case  in  that 
town,  on  Mondays  and  Monday  evenings, 
but  that  no  attempt  was  made  any  where 
to  interfere  with  or  molest  the  police  force, 
which  acted  €very  where  with  decision. 
Although  it  was  unwise  to  mix  up  the 
police  force  in  any  case  where  they  would 
run  the  risk  of  being  injured  or  diparaged 
in  public  opinion,  yet  he  was  of  opinion 
there  did  occur  many  occasions  in  which 
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policemen  would  be  of  the  utmost  imports 
ance,  and  produce  the  best  effect.  This 
had  been  the  case  lately  at  Devizes,  where 
probably  the  barracks,  which  had  recently 
been  repurchased  by  the  Government, 
would  have  been  burnt  during  the  disturb- 
ances there,  had  it  not  been  for  the  pre- 
sence of  a  portion  of  the  police  force.  He 
wished  to  see  an  efficient  police  force 
established  throughout  the  country,  but 
in  the  present  state  of  the  country,  and 
of  the  local  police  of  the  country,he  thought 
that  it  was  advisable  that,  in  such  cases 
as  the  present,  they  might  call  for  the 
services  of  the  metropolitan  police,  and  he 
did  not  anticipate  that  any  evil  conse- 
quences could  result. 

Captain  Wood  wished  to  know  whether 
this  force  was  to  continue  at  Birming- 
ham. If  this  system  was  to  be  pursu^^ 
of  sending  the  metropolitan  police  foiee 
throughout  the  country,  it  would  be  a 
considerable  tax  on  the  rate* payers  here. 

Lord  John  Ruisell  said,  that  in  almost 
every  case  he  had  found  the  local  authorities 
ready  to  contribute  the  greater  part,  if  not 
the  entire  expenses  of  the  police  force 
when  sent  down.  He  would  also  mention, 
that  he  had  thought  it  necessary  this  year 
to  ask  for  an  additional  sum  of  money  for 
the  police  force,  so  that  there  might  be  a 
body  of  police  always  disposable,  without 
ever  diminishing  the  force  necessary  for  the 
metropolis* 

Timber  Dutibs.]  Mr.  C.  P.  VUliert 
said,  Sir,  in  seeking  to  draw  the  attention 
of  the  House  to  the  subject  of  which  I 
have  given  notice,  I  am  aware  of  the  dis- 
advantage under  which  I  labour.  I  know 
the  distaste  which  this  House  has  to  sub* 
jects  of  this  nature,  and  I  know  how  diffi^ 
cult  it  is  at  this  season  to  draw  serious  at* 
tention  to  any  matter  of  public  importance. 
Still,  Sir,  as  I  consider  this  a  very  import* 
ant  subject,  and  one  (reminded  as  I  am 
constantly  by  those  who  placed  me  here)  of 
the  mischievous  operations  upon  industry 
and  commerce  of  similar  restrictions^  I  do 
feel  it  a  duty  to  submit  this  suljcct  to  the 
attention  of  this  Parliament;  and,  Sir«  I 
must  claim  for  this  subject  some  appropri- 
ateness in  point  of  season,  since  we  are  at 
this  moment  not  only  about  to  review  the 
relations  in  which  we  stand  to  those  pro* 
vinccs  in  America,  which  are .  connected 
with  the  subject,  in  the  hope  of  placing 
them  upon  a  footing  more  smted  to  the  in* 
t«mt«  of  both  Qouotd^  but  that  wo  oro 
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fresh  from  hearing  a  statement  from  the 
financial  minister^  from  which  it  appears 
that  we  are  running  a  career  of  expenditure 
beyond  our  income ;  and  the  case  which  I 
have  to  submit  to  this  House  is  one  in 
which  the  resources  of  this  country  are 
perhaps  more  prodigally^  uselessly^  and 
mischievously  wasted  than  in  any  case 
which  is  at  ail  a  parallel  of  it ;  and  I  believe 
that  in  the  correctness  of  that  view  there  is 
more  unanimity  of  opinion  than  in  any 
other  in  which  particular  interests  are  op- 
posed to  public  good.  Indeed,  the  question 
of  the  policy  of  these  duties  has  been  de- 
cided«*they  have  been  condemned  by  every 
administration  which  this  country  has  had 
for  twelve  years  past — they  have  been  de- 
nounced by  every  independent  politician, 
and  even  that  last  resource  has  been  re- 
ff>rted  to  by  those  who  are  beat  in  fact  and 
argument,  namely,  a  Select  Committee  to 
inquire  into  facts  already  known,  and 
which  has  been  attended  with  the  usual 
result,  in  eliciting  further  facts  in  confir- 
mation of  the  mischiefs  alleged.  The  story 
of  these  duties  was  told  in  this  House  about 
eight  years  since.  It  is  fortunately  a  short 
one^  and  I  will  only  repeat  it  with  the 
brevity  that  is  requisite.  I  need  not  per- 
haps teU  the  House  that  this  article  of  ne- 
cessary consumption  is  not  produced  in  this 
country  in  quantities  sufficient  for  the  de- 
mand ;  and  that  the  deficiency  is  equal  to 
about  1,200,000  loads  of  timber.  Now  the 
countries  which  supply  this  article  are  those 
in  the  north  of  Europe,  and  those  in  the 
north  of  America ;  and  the  characteristics 
of  the  wood  imported  from  those  countries 
respectively  are  that  the  wood  'imported 
from  the  north  of  £urope  is  good  and 
cheap;  and  the  wood  from  the  north  of 
America  is  bad  and  dear.  The  House  has 
now  to  learn  in  what  proportions  the  timber 
so  characterised  is  imported  into  this  coun- 
try. It  is  as  follows:— three-fifths  of  the 
timber  is  from  the  country  where  it  is  bad 
and  dear,  and  two-fifths  or  somewhat  less 
from  the  country  where  it  is  good  and  cheap. 
Now,  I  think  that  any  stranger  to  our 
policy  would  naturally  ask  by  what  oon« 
trivance  it  was,  that  we  were  induced  to 
act  in  a  manner  so  opposed  to  the  usual 
dealirig  of  sane  men ;  the  answer  then  is, 
that  the  Legislature  causes  a  duty  of  55#. 
a-load  to  be  laid  upon  the  good  timber,  and 
only  lOs.  upon  the  bad.  I  believe  that  I 
am  safe  in  making  this  statement  respecting 
the  character  of  the  wood  which  is  imported 
into  this  country,  for  those  who  would 
maintain  these  duties  do  notj  if  I  under* 


stand  them  dispute  it,  for  they  do  not  say 
that  the  community  is  as  well  supplied  from 
Canada  as  from  Europe,  but  they  Say,  do 
not  alter  the  duties  lest  every  consumer  of 
timber  in  England  should  resort  to  the 
European  market,  where  he  would  get  the 
article  the  cheapest  and  the  best ;  but  not 
to  allow  anything  to  depend  upon  assertion, 
I  will  read  a  short  extract  from  the  report 
of  the  House  of  Lords  on  this  subject, 
which  I  presume  will  be  received  as  an  au* 
thority.    The  report  says :— • 

"North  American  timber  is  more  soft,  less 
durable,  and  every  description  of  it  more  liable 
to  the  dry-rot  than  timber  from  the  north  of 
Europe.  Red  pine  however,  which  bears  a 
small  proportion  to  the  other  description  of 
timber,  and  the  greater  part  of  which,  though 
imported  from  Canada,  is  the  produce  of  the 
United  States,  is  distinguished  f^rom  the  white 
pine  by  greater  durability.  On  the  whole  it  is 
stated  by  one  of  the  Commissioners  of  his 
Majesty's  navy  most  distinguished  for  practical 
knowledge,  experience,  and  skill,  that  the 
Canada  timber,  both  oak  and  fir,  does  not 
possess,  for  the  purpose  of  shipbuilding,  more 
than  half  the  durability  of  wood  of  the  same 
description  the  produce  of  the  north  of 
Europe.*' 

Mr.  Copeland^  the  most  extensive 
builder  and  timber  merchant  in  London, 
has  also  said  in  evidence  before  that  Com-* 
mittee : 

"That  the  timber  from  the  Baltic  in  general 
speaking  of  Norway,  Russian,  Prussian,  and 
Swedish,  is  of  a  very  superior  quality  to  that 
imported  from  America,  the  bulk  of  which  is 
very  inferior  in  quality,  much  softer  in  its 
nature,  not  so  durable,  and  very  liable  to  dry-* 
rot." 

This  evidence  respecting  the  timber, 
given  nearly  twenty  years  since,  was 
confirmed  in  every  particular  before 
the  Committee  in  1835;  in  which  will 
be  found  most  instructive  evidence, 
and  none  more  so  than  that  given  by  the 
hon.  Member  for  Bridport,  who  has  in  his 
testimony  nearly  exhausted  the  whole  sub- 
ject )  but  there  are  some  circumstances,  in 
case  any  doubt  should  be  cast  upon  indivi- 
dual opinion,  which  must  satisfy  every  per- 
son ;  for  instance,  that  the  Canadian  timber 
is  excluded  from  the  dockyards,  and  also  in 
all  building  contracts,  there  is  especial  pro- 
vision made,  that  none  shall  be  used ;  but 
there  is  one  thing,  perhaps,  more  conclusive 
than  any  other,  namely,  that  for  the  woods 
admitting  of  comparison,  there  are  two 
prices  In  the  same  market,  the  European 
timber  fetching  the  higher  price.  The  next 
point  to  notice  to  the  House  is  Uie  pecuniary 
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lam  wUdt  ibe  ram  ci  this  inhnat  timber^ 
at  lu^  piioe  cames  to  the  country,  and 
which  k  not  difficult  to  estimate ;  for^  bar* 
ing  the  diffieient  prices  in  the  market,  we 
can  estimate  the  loss  from  quality,  and 
taking  the  duty  firom  the  gross  price,  we 
learn  the  difference  of  price.  Now,  exam- 
ining the  prices  current  of  the  woods  of  the 
di£&ient  countries  in  the  modes  in  which 
they  ere  rated  and  brought  to  this  country, 
I  find  that  on  erery  kaa  of  pine  timber  we 
lose  2/.  5s. ;  on  oak  timber  in  the  same 
proportion  ;  on  every  hundred  of  deals  we 
lose  17/. ;  end  on  every  thousand  of  staves, 
which  are  so  much  used  in  this  country  for 
packages,  casks,  &c.,  38/.  Now,  a^^lying 
this  measure  of  loss  per  load  to  the  whole 
quantity  imported  from  the  North  Ameri* 
ean  ookmies,  I  find  that  the  loss,  after  de> 
dueling  about  100,000  loads  of  ydlow  pine, 
which  we  must  alwa3r8  get  from  Canada, 
amounts  to  the  sum  of  1,500,000/.,  an  esti- 
mate which  I  find  corresponds  nearly  to 
other  estimates  which  have  been  made ;  for 
instance.  Sir  H.  Pamell  states,  in  his  wodc 
on  financial  irform,  which  was  published 
when  we  imported  much  lees  timber  than 
now,  that  the  loss  was  probably  above  one 
nillioQ;  and  a  most  able  and  intelligent 
witness  (Mr.  Norman)  stated,  in  his  evi« 
denoe  bcA>re  the  Committee  on  manufac- 
tures, shipping,  and  commerce,  that  the 
trade  would  not  have  cost  the  country  less 
than  thirty  millions  in  the  last  twenty  years. 
I  should  also  state,  perhaps,  that,  owing  to 
the  peculiar  mode  of  adjusting  the  duties  on 
the  timber  in  logs  and  on  deals,  the  revenue 
further  sustains  a  loss  of  about  12s.  a  load, 
without  any  advantage  or  convenience  to 
the  consumer.  Now,  I  contend,  that  this 
sum  of  1,500,000/.  should  not  be  taken  from 
the  community  unless  required  for  the  pur- 
poses of  revenue,  or  unless  it  be  shown,  that 
the  loss  is  a  necessary  loss,  or  that  there  are 
countervailing  advantages;  but  it  is  the 
peculiar  enormity  of  this  case,  that  not  one 
(nxpence  of  this  sum  goes  into  the  revenue 
—and  it  is  not  at  all  necessary  or  advisable 
to  continue  the  system,  nor  are  any  of  the 
advantages  which  are  pretended  to  re- 
sult from  it  at  all  adequate  to  the  evil.  It 
it  also  a  peculiarity  in  the  changes  in  modes 
of  levying  the  duty  which  are  proposed, 
that  they  can  be  effected  with  benefit  to  the 
consumer,  and  without  injury,  but  with 
some  advantage,  to  the  revenue;  or  even 
with  advantage  to  the  consumer,  and  great 
benefit  to  the  revenue ;  for  a  given  amount 
of  timber  roust  be  imported,  and  a  duty  on 
that  can  in  no  way  be  adjusted  or  collected 


so  little  advantageocis  to  ^  consumer^  and 
so  profitaUe  to  the  revenue  as  the  present 
duty.  I  own,  when  I  consider  that  timber 
is  an  important  element  in  production,  and 
that  to  all  dases  of  producers,  whether 
manufacturing,  agricultural,  or  the  labourw 
ing,  it  is  of  ue  utmost  importance  to  have 
it  good  and  cheap,  I  do  extremely  regret,  that 
it  should  have  been  deemed  a  fit  subject  for 
taxation  at  all ;  but,  little  as  it  has  nnfortuUi. 
ately  been  so  deemed,  certainly  the  revenue 
ought  to  derive  the  full  benefit  from  the 
tax,  with  the  least  possible  prejudice  to  the 
public.  But  this  question  is  one  of  far 
more  importance  to  the  labouring  dasses 
than  it  is  usually  considered ;  for,  when  we 
recollect  the  miserable  dwellings  of  many 
of  the  labouring  classes  of  this  country,  and 
the  d^rading  influence  of  a  wretched  dwel- 
ling upon  every  poor  man,  it  is  impossible 
to  overrate  its  importance.  I  have  obtained 
a  copy  of  a  report  on  the  dwellings  of  some 
of  the  poorer  classes  in  a  large  manufac- 
turing town,  which  I  will  just  refer  to, 
because  I  believe  that  it  describes  their  con» 
dition  in  nearly  every  pc^ulous  manufac« 
turiog  town.  It  is  a  report  made  of  the 
dwelhngs  of  Id&l  families  in  the  borough 
of  Stockport.  The  hon.  Member  read  the 
followix^ 

**  Sutement  of  the  Number  of  Families  dwel- 
ling in  Cellan ;  and  also  of  the  Number  of 
Families  dwelling  in  Single  Rooms,  in  Slock- 
port.— Extracted  from  the  Ratebook,  June, 
1839: 

1839 :  Rbmarxs. 

Families  dwelling  in  These  cellars  are 
cellars  in  Stock-  mostly  without  drains, 
port     •     •   '  1,253    cold,  damp,  and  verjr 

dark.  The  poor  fami- 
lies who  occupy  them 
are  subject  to  §t9a9f 
and  often  lose  their 
health  and  cheerfiil* 
ness,  whereby  they  are 
unable  to  pt  a  living. 
There  are  instances  of 
two  families,  and  lod* 
gers  besides,  being 
huddled  together  in 
one  cellsr. 

These  rooms  are  sel- 
dom more  than  12  feet 
square,  and  in  that 
spsce  there  are  (in 
some  instances)  two 
families  and  two  lod- 
gen,  that  u,  10  or  12 
persons  in  one  room.'' 

Now,  I  am  led  to  connect  this  with  the 
price  of  the  materials  of  building,  from  tiie 
account  I  get  of  the  condition  of  the  poor  in 
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oounUies  where  limber  k  cbeap;  and  I  was 
iUruck  \3f  a  passage  in  the  travels  of  an  in- 
telligent author  in  Norway,  Mr.  Laing^ 
who  observe^y  upon  the  comfortable  dwel- 
lings of  the  peasants,  and  is  led  into  reflec- 
tions on  our  timber  laws  in  oonsequenoe. 
He  says  :«— 

^  This  population  also  is  mneh  better  lodged 
than  our  labouring  and  middle  classes,  even 
in  the  south  of  Scotland .  The  dwelling-houses 
of  the  meanest  labourers  are  divided  into  seve^ 
ral  apartments,  have  wooden  floors,  and  a  suf- 
ficient number  of  good  windows;  also,  some 
kind  of  outhouse  for  cattle  and  lumber.  Every 
mau,  indeed,  seems,  like  RobiusoD  Crusoe,  to 
have  put  up  a  separate  house  for  everything  he 
possesses.   Whoever  has  observed  the  condition 
of  our  labouring  population,  will  admit  the  in- 
iioence  of  good  habitations  upon  the  moral 
habits  of  a  people.    The  natives  of  New  Zea- 
land have  dwellings  more  suited  to  the  feelings 
and  deceocies  of  civilised  life,  than  the  pea^ 
aantry  of  a  great  proportion  of  Great  Britain 
and  Ireland,  who  live  m  dark,  one-room  hovels, 
in  which  not  only  household    comfort   and 
cleanliness  are  out  of  the  question,  but  the 
proper  separation  of  the  sexes  can  scarcely  be 
maintained.    It  is  from  the  operation  of  onr 
timber  duties,  that  the  working-elass  in  Crreat 
Britain,  and  particularly  in  Scotland  and  Ire- 
land, it  so  wretchedly  lodged— -an   evil  by 
which  the  whole  community  suffers.   The  tim- 
ber of  America  is  not  adapted,  either  in  size, 
strength,  durability,  or  price  for  the  woodwork 
of  small  houses,  for  the  beams,  roof  timbers,  or 
other  parts  in  which  there  is  strain  or  exposure, 
It  is  considered  totally  unfit ;  and  were  it 
stronger,  the  waste  in  reducing  its  logs  to  the 
proper  dimensions  prevents  the  application  of 
It  to  such  small  buildings.   The  doty  upon  the 
kind  of  wood  alone  suitable  for  the  poor  mao*s 
habitation,  which  is  the  small-sized  logs,  deals, 
and  battens  of  Norway,  or  the  Baltic  coasts, 
renders  it  impossible  for  the  lower,  or  even  the 
middle  classes  to  lodge  themselves  comfort- 
ably or  even  decently.    It  affects  the  price  not 
merely  of  the  good  building  material  which 
these  countries  could  furnish  at  a  cost  lower 
than  the  duty  now  levied  upon  it,  but  it  raises 
onr  own  wood,  which  no  prudent  man  can  use 
in  any  work  that  is  intended  to  last  for  twenty 
yeacs.    If  our  labouring  classes   understood 
their  own  interests,  they  would  find  that  the 
timber  duties  press  more  heavily  upon  their 
comfort  and  well-being  than  even  the  corn- 
laws.'* 

And  now  having  traced  the  evil  eflTects 
ef  these  duties  upon  this  country,  I  come 
to  the  question,  what  excuse  is  there  for 
their  oontinuance  ?  I  am,  of  course,  pre- 
pared to  hear  those  old  watchwords  of 
monopoly,  ships  and  coboies,  started  again 
upon  thu  occasion,  and  to  hear  the  old 
(lory,    that    the    British   navy    depends 


upon  her  commercial  marine,  thai  thia 
is  nourished    by  the  colonies,   and  that 
the  colonies  are    the    natural   customers 
to  the  manufacturers  J  and  that  without 
the  continuance  of  this  and  other  monono* 
lies  they  could  not  purchase  our  manuuc* 
tures.    And  seeing  the  success  with  which 
these    silly    fallacies    have    been     ursed 
hitherto,  I  should  shrink  from  attempting 
to  battle  with  them,  if  I  did  not  daily  ob- 
serve the  advantage  of  discussion,  and  if  I 
did  not  believe,  that  by  means  of  discussion 
the  truth  will  prevail.     Now,  after  having 
given  a  careful  attention  to  all  the  in. 
formation   that  can  be  obtained  on   this 
subject,  I  must  say,  that  there  is  nothing 
of  which  I  would  venture  to  speak  with 
more  confidence    than    that    the   British 
navy  is  in  no  way  dependent  for  its  effici* 
ency  upon  that  pan  of  the  mercantile  marine 
which  is  employed  in  the  timber  trade; 
and  with  respect  to  the  colonies,  that  their 
prosperity  has  been  greatly  deferred,  and 
that  they  have  been  seriously  injured  by 
being  tempted  by  means  of  these  duties  to 
divert  their  capital  and  industry  from  their 
more  natural  channels  of  employment,  and 
devote    them    to    the    most    hazardous, 
gambling,  and  demoralizing  business  into 
which  they  could  engage  is  a  certain  fact. 
In  examining  the  evidence  before  the  com^ 
mittee,  I  find  that  some  witnesses  who« 
from  their  intelligence  and  local  acquaint* 
ance  with  these  colonies,  seem  to  have  been 
well  competent  to  speak  on  this  subject, 
and  who  were  unbiassed  by  any  local  in. 
terest,  have  given  important  evidence  to  thit 
effect — ^I  allude  particularly  to  Mr.  M'Gre- 
gor  and  Mr.  Revans.     The  state,  that  these 
colonies  have  ample  resources  which  would 
enable  them   to  support  their  trade  with 
other  countries,  and  that  nothing  but  the 
bounty  which  we  have  placed  upon  their 
timber  has  prevented  them  from  giving  to 
those  resources  a  more  ample  development* 
Many  products  are  enumerated  for  which 
each  seems  to  have  its  appropriate  aection 
in  British  America.     Canaida  has  its  aari- 
culture — Newfoundland  its  fisheries— -ISbva 
Scotia  its  mines,  while  New  Brunswick 
would  probably  have  become  l^  this  time 
one  of  the  finest  grazing  countries  in  the 
world,  but  for  the  seduction  of  the  timber 
bounty,  which  has  brought  it  now  to  depend 
for  its  prosperity  on  the  forced  and  MctL 
tious  timber  trade.    It  is  urged,  too,  with 
some  force,  that  unless  these  colonies  have 
other  resourcesthan  thetimber  trade,  it  would 
be  a  species  of  fraud  practised  upon  the  emi- 
grants to  tempt  them  to  settle  as  agriculture 
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istfk  Bnts  it  appears,  that  all  the  colonies  are 
far  from  depending  upon  the  timber  trade 
tilone  the  purchase  of  imports.  For  instance, 
in  Canada  the  imports  amount  to  a  million 
and  a  half,  of  which  not  more  than  450,000/. 
can  he  paid  for  in  timber,  the  rest  being 
paid  for  by  the  expenditure  of  our  Govern- 
ment, and  that  of  emigrants  who  bring 
money  out  with  them,  and  by  products 
other  than  timber.  It  is  stated,  that  this 
trade  is  a  hazardous  and  gambling  one. 
Some  of  the  risks  of  it  are  pointed  out  in 
the  eyidence  before  the  Committee.  For 
instance,  the  fluctuations  in  price  here  are, 
upon  the  whole  price  of  timber,  but  any 
▼ariation  of  price  must,  in  fact,  fall  upon 
the  original  cost  of  the  timber,  which 
makes  the  speculation  in  every  consign- 
ment much  more  precarious.  In  New- 
foundland there  is  no  timber  exported,  and 
in  Nova  Scotia  it  is  the  least  item  of  her 
exports.  NewBrunswick  seems  to  be  the  pro- 
vince chiefly  interested  in  the  timber  trade. 
It  having  an  additional  advantage  in  its  prox- 
imity to  the  mother  country.  But  it  is  the 
misfortune  of  that  colony  that  she  is  so  de- 
pendent. There  is  also  great  hazard  attend- 
ing the  floating  the  timber  down  the  river 
to  the  ports  of  shipment,  and  to  such  an 
extent,  that  the  general  belief  in  Canada 
is,  that  one-third  of  this  timber  is  lost  be- 
fore reaching  port.  This,  of  course,  en- 
hances the  value  of  the  cargo  which  reaches 
its  destination  in  safety,  and  these  are  the 
sorts  of  prizes  which  tempt  many  to  place 
their  capital  in  this  worst  species  of  lottery, 
but  which,  though  some  realise  fortunes, 
ends  in  the  ruin  of  hundreds  who  engage  in 
the  trade.  Now,  with  respect  to  the  in- 
fluence which  this  employment,  and  its 
accompanying  circumstances  exercise  over 
the  character  of  the  people  engaged  as 
lumberers,  there  appears  to  be  but  little 
difierence  of  opinion.  I  can  conceive  no 
greater  nuisance  to  a  well-ordered  com- 
munity, than  to  have  periodical  visitations 
by  such  people  as  the  lumberers  are  de- 
scribed to  be.  They  go  in  bodies,  and  live 
in  these  woods  together ;  are  not  subject  to 
any  of  the  social  influences  of  dvil  life ; 
from  the  greatest  temptation  to  the  use  of 
ardent  spirits,  their  constitutions  are  im- 
paired, and  they  are  rendered  reckless  in 
their  morals  and  habits.  It  is  another  matter, 
I  believe  also  no  longer  in  dispute,  that  this 
buriness  of  lumbering  oflers  no  advantage  or 
employment  to  the  emigrants  on  their  first 
arrival,  the  object  of  the  emigrant  being,  to 
settle  down  as  an  agriculturist :  and  besides, 
he  has  not,  in  generat,the  skill  to  nse  the  nxe 


in  felling  the  wood.  In  tnith,noem|ila3rmeiit 
is  affor&d  by  the  trade  to  any  but-  those 
who  come  without  any  means,  and  who 
find  employment  about  some  of  tJie  lumber- 
ing establishments  at  the  ports.  Bat  as 
most  of  the  emigrants  leave  thb  country 
because  people  have  not  the  means  to  em- 
ploy them,  and  they  are  assisted  to  emi- 
grate, what  policy  is  it  to  tax  this  country 
1,500,0001.  in  order  to  find  employment  for 
these  people  in  cutting  timber  across  the 
Atlantic  P  Far  better  for  the  people  here 
to  keep  their  money  in  their  own  pockets. 
But  it  is  too  idle  to  talk  of  people  being 
destitute  for  want  of  employment,  or  that 
it  is  necessary  to  establish  a  monopoly* 
Why  the  future  well-being  of  the  country 
depends  upon  a  constant  tide  of  emigranlB 
flowing  in  from  this  country,  and  occupying 
the  lands ;  and,  as  it  might  be  expected, 
evidence  was  given  before  this  committee  of 
the  demand  for  labour  that  existed  in  Ca- 
nada. It  was  also  stated,  that  all  the  more 
recent  and  flourishing  settlements  in  Upper 
Canada  are  quite  independent  of  the  timber 
trade,  at  such  a  long  distance  as  Perth  and 
Huron.  In  short,  so  dear  is  it  that  the 
advantages  of  these  colonies  are  not  in* 
creased  with  the  timber  trade,  thai  gross 
injustice  is  done  by  it  to  them,  as  veil  as 
to  the  mother  country.  What  remains  for 
us  to  do,  therefore,  is,  to  get  rid  of  the 
monopoly  with  as  little  injury  to  tlie  cajntal 
vested  in  the  trade  as  it  is  posable.  And 
here,  the  more  this  part  of  the  question  is 
examined,  the  greater  are  tho  facilitiea 
which  present  themselves  for  altering  the 
duties ;  for,  fortunately,  there  is,  as  it  were, 
a  trade  springing  up  with  the  United  Statei 
in  wood ;  and  now  the  forests  ai^  so  mneh 
cleared  in  the  States  of  New  York  and  Ver- 
mont>  that  it  becomes  better  economy  to 
import  wood  from  Canada,  than  it  is  to 
resort  to  their  forests ;  and  this  ffives  em- 
ployment to  some  of  the  prinopal  saw* 
mills  in  that  province,  which  is  the  most 
valuable  kind  of  capitsd  I  find  engaffed  in 
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this  trade.  But  I  think  there 
son  to  believe  that  the  majority  of  the 
people  in  Canada  attadi  any  importanoe  to 
this  monopoly,  and  they  appear  to  me  to 
care  far  more  for  good  government  than  any 
such  adventitbuB  advantage  as  wo  give 
them  by  such  means ;  and  I  believe  that 
our  chance  of  retaining  those  cotoaiea  de» 
pends  far  more  upon  the  system  of  govern* 
mg  them,  than  it  does  upon  the  main* 
tenanoe  of  this  monopoly.  Of  one  thine 
I  feel  sure,  namely^  that  the  people  of  thm 
countiy  will  never  tokrato  or  continoe  the 
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annualloM  of  1,500«000/.  sterling  on  tie  one 
hand,  to  iadsfy  the  colonists  by  means  of  a 
monopoly^  while  on  the  other  hand  we  are 
paying  nearly  an  equal  sum  for  the  purpose 
of  ruling  them  by  force.  This  appears  to 
be  a  favourable  moment  for  redressing,  on 
the  one  hand,  their  political  grievances,  and 
on  the  other,  for  establishing  the  commer- 
cial relations  on  a  sounder  footing ;  and  it 
in  really  difficult  to  conceive,  with  the  ex- 
ample of  our  trade,  without  monopoly  to 
the  United  States,  how  any  person  will 
venture  tasay,  that  we  cannot,  with  great 
advantage,  have  an  unrestricted  commerce 
with  the  countries  immediately  adjoining. 
But  the  persons  that  I  expect  will  be  found 
to  be  the  most  eager  in  maintaining  this 
monopoly^  will  be  what  is  called  the  ship- 
ping interest,  for  they  it  is  who  are  sup- 
posed to  be  most  tenacious  of  the  advant- 
ages they  gain  by  it;  and  I  will  not  deny 
that  if  we  were  to  import  less  timber  from 
Canada,  it  would  affect  the  capital  of  some 
ship-owners  engaged  in  tliat  business,  in 
the  same  way  as  people  are  constantly  af- 
fected by  changes  and  improvements  which 
supersede  their  customary  employments. 
But  that  the  trade  of  bringing  timber  from 
Canada  can  be  maintained,  if  we  can  get  it 
elsewhere  at  less  freight  and  less  cost,  or 
that  it  can  rest  upon  any  thing  but  a  deli- 
berate sacrifice  of  the  public  interests  for 
rivate  advantage^  I  deny.  For,  Sir,  when 
hear  that  the  shipping  interest  is  at  stake 
in  the  maintenance  of  Uiis  trade,  it  becomes 
us  to  inquire  what  proportion  and  character 
of  shipping  it  is  that  are  so  employed. 
Now,  in  the  first  place,  I  find  that  there 
are  not  more  than  1816  ships  entered  al- 
together in  the  year,  as  engaged  in  the 
trade  between  the  North  American  pro- 
vinces and  the  United  Kingdom,  and  of 
these  there  are  about  447  of  which  the 
cargoes .  are  not  of  timber,  which  must 
therefore  be  deducted,  and  which  leaves 
1369  for  timber.  Now  as  every  vessel 
makes  two  voyages,  this  must  be  again 
divided  by  two,  which  reduces  the  actual 
number  of  ships  employed  to  684 ;  but,  as 
there  would  necessarily  be  about  100,000 
loads  of  Canadian  timber  to  be  brought 
here,  which  would  be  about  222  cargoes, 
that  would  reduce  the  number  further 
by  111  vessels,  which  would  then  leave 
673— vi4iich^ '  if  the  anticipations  of  the 
ship^iwnen  were  realisedt  would  be  de- 
prived of  emplo3rment  were  the  Canadian 
timber  trade  to  cease;  but  supposing 
this  to  be  the  cmdt  what  proportion  does 
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whole  mercantile  navy  of  this  country  and 
her  dependencies?  Why  the  number  of 
registered  vessels,  in  1836,  was  upwa.rds  of 
25,500,  and  it  is  to  prevent  this  subtraction 
from  the  whole  amount  of  British  tonnage 
that  we  are  told,  the  shipping  interest  of 
this  country  is  in  danger»  and  that  we  are 
required  to  submit  to  an  annual  loss  of 
1,500,000/.  to  avert  it.  Why,  the  annual 
consumption  of  ships  of  this  country  is^  I 
believe  estimated  at  1,200  a-year,  or  there- 
abouts. But  what  is  it  but  ^tuitous  as- 
sumption to  suppose,  that  this  loss  will  be 
sustained  to  the  shipping  of  this  country  ? 
It  proceeds  upon  the  idea,  that  the  foreign 
shipping  is  to  monopolize  the  whole  of  the 
increase  in  the  Baltic  trade,  on  the  suppo- 
sition that  we  should  obtain  all  our  timber 
from  that  quarter.  Why,  that  was  the 
old  cry  against  Mr.  Husldsson^  when  he  al- 
tered the  navigation  laws.  It  was  said 
then,  that  the  flipping  interest  was  to  be 
ruined,  that  we  were  to  be  beat  out  of  the 
seasby  foreigners^  and  that  the  Prussian 
navy  would  ride  ascendant  in  the  ocean  f 
And  I  should  have  thought  that  the  alarm- 
ists upon  that  occasion  would  have  lost  their 
credit  as  prophets  for  ever  in  this  country, 
considering  the  results  which  attended  that 
change.  For  what  happened  instead  of 
what  was  predicted  ?  Why,  that  more 
ships  were  built  and  employed  in  a  given 
period  after  those  laws  were  changed  than 
before,  and  that  while  foreign  shipping  has 
increased  11 J  per  cent  >  the  English  ship- 
ping has  increased  29  per  cent.,  and  the 
mercantile  marine  of  Prussia  has  since  the 
period  when  the  reciprocity  treaty  was 
signed,  diminished  in  amost  marked  manner . 
Frcnnthis  experience,  then,  there  islittle  rea. 
son  to  expect  the  results  that  are  predicted  in 
this  case  ;  but  there  are  reasons  which  ren- 
der it  peculiarly  improbable  in  this  parti- 
cular case,  for  the  ships  that  are  usually 
employed  in  this  trade  are  ships  that  have 
become  unfit  for  service  of  any  other  kind, 
and  that  have  been  built  and  employed  for 
other  purposes.  Now,  to  meet  an  in- 
creased demand  for  shipping,  it  is  far  more 
likely  that  an  adequate  supply  of  cast-off 
ships,  would  come  from  this  country,  which 
has  the  most  extensive  marine  in  the  world 
than  from  countries  which  have  hardly 
enough  to  meet  their  own  wants.  What 
has  been  the  case  lately  with  respect  to 
grain  which  has  chiefly  come  from  the  Bsd- 
tic?  Has  the  carrying  of  that  fallen  en- 
tirely into  the  hands  of  foreigners  ?  Or^ 
is  it  not  the  reason  of  the  extravagant 
freights  which  the  ship^wners^  have  been 
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lately  j|[0tUu»  Aat  tliey  lia?6  had  *aa  ex* 
tnioidiiiAcy  oemBiid  for  yesads  for  this  pur- 
pose?   Wh7>  there  are  only  two  reasons 
why  ibreigoeis  should  navigate  their  shipn 
cheaper  tmin  we  do.    One  is>  that  the  cost 
of  materiflJs  in  building  their  ships  is  less ; 
and  the  other  is,  that  &»  provisioning  their 
ahips  U  chei^r.    Now,  it  would  be  the 
Qbvious  effect  of  reducing  the  duties  on 
timber*  ihat  it  would  lower  the  building 
materials  of  ships,  and  with  respect  te  pro- 
visions, that  applies  less  to  the  Baltic  trade 
than  to  any  other.  But  the  truth  is,  the  only 
just  conclusion  at  which  we  cf^n  arrive  from 
past  experience  is,  that  there  are  at  present 
no  people  that  we  know  of  that  can  compete 
with  us^in  navigation.    The  only  people  in 
the  world  who  oould  and  wiU  eventtv* 
allj  if    any,    are    the  Americans.     Yet 
what  is  the  case  there  ?    Why,  that  in  the 
year  1821,  the  proportion  which  our  ship- 
ping bore  to  that  of  the  United  States  in 
the  trade  with  Uie  United  Kingdom  was 
7i  por  Cent.,  while  the  proportion  of  our 
shipping  now  is  35  per  Cent  i  so  that  even 
in  that  case  we  have  been  «dmng  gcound* 
It  might  be  asked  wby^  if  foreigners  have 
such  decided  advantages  over  us,  they  do 
iptot  supersede  u&  where  the  trade  is  open  to 
them  as  wcjl  as  to  us,  and  why  we  com- 
mand the  trade,  as  we  do,  between  Europe 
and  the  South  American  States.    Indeed, 
before  the  navigation  laws  were  altered, 
^e  preference  was  invariably  given  to  a 
British  ship  whenever  the  trade  was  free. 
In  fact,  there  is  a  decided  superiority  in 
our  vessels  and  our  seamen,  and  conse- 
quently as  every  body  else  can  see  but  a 
shipowner,  who  has  always  got  a  monopoly 
in  his  eye,  nothing  can  benefit  the  shipping 
pterest  more  thf^n  to  extend  our  commerce 
m  every  quarter  of  the  world,  which  can 
only  be  done  by  removing  from  it  xesUie- 
tions  of  every  kind;  aim  it  really  is  la- 
mentable to  see  a  dasg  of  men  l^ke  the 
shipowneis  siding  so  frequently  with  those 
who  take  narrow  and  selfish  views  of  their 
own  as  wdl  as  their  country's  interest.     I 
believe  it  is  usual  o^  these  occasions  with 
^hose  who  uphold  the  timber  moiiopoly  to 
urge  the  interest  of  the  manufacturers  in 
its  behalf,  and  it  is  said  that  they  are  anxi- 
ous to  preserve  it  for  the  mlko  of  keeping 
(he  colonial  market  for  our  manufaetuies. 
I  do  not  believe  that  the  manufacturers  are 
90  foolish,    t  believe  that  thi^  are  too  wise 
%o  distinguish  between  fpreigQ  ouitomers 
and  colonial  customers,  and  what  they  feel 
the  most  ii^  that  tbev  have  been  deprived 
against  their  will  of  their  for^ga  cu^tomeri 


by  these  and  nmilar  restrictions  upon  HMt 
commerce.    Especially,  they  complain  of 
these  duties  on  timber,  whieh  have  tended 
so  materially  to  disturb  their  intereoone 
with  the  north  of  Europe.     I  believe  that 
no  step  could  be  taken  that  would  be  mare 
satisfactory  to  the  manufactuiem  of  this 
oountry  than  one  whidi  would  tend  to  re- 
vive a  trade  with  those  countries,  for  they 
feel,  and  most  justly,  that  every  hour  that 
this  commerce   is   suspended,   that  fresh 
manufacturing  rivals  are  sprin^ng  up  in 
those  countries,  and  that  notfaong  would 
stay  that  competition  morei  and  move  fa- 
vour them,  Uian  greater  faeilities  being 
a&fded  for  the  introduction  of  oar  momi- 
fixtures  into  other  countries  by  our  taking 
their  products.    I  am  glad  to  see  that  my 
h^n.  Friend  the  Meml^r  for  Leeds  has  a 
notice  of  a  motion  this  evening  on  the  sub- 
ject; for  the  time  is  now  at  hand  when 
those  countries,  united  under  the  German 
League,  are  about  to  agree  upon  the  terms 
on  which  they  wish  to  rest  their  com- 
mercial relations  with  other  countries  in 
future,  and  I  believe  it  will  depend  upon 
what  we  are  di^Msed  to  a^ree  to  upon  tiie 
subject  of  com  and  tim&r,  vrhetlier  we 
shall  be  excluded  still  farther  than  we  are 
at  present  from  their  markets.    Con^ider- 
inff,  therefore,  the  great  importance  whidt 
be^gs  to  this  question,  the  vast  conse- 
quence which  it  is  to  the  productive  elassey 
of  eveiy  kind  in  this  country,  and  having 
shown,  as  I  consider,  that  those  who  seek 
to  continue  the  monopoly  have  no  public 
or  national  sround  on  which  to  rest  their 
daim,  I  do  hope  that  the  House  will  con- 
sent to  the  motion  that  I  now  propose  to  it, 
"  that  this  House  do  resolve  itself  into  a 
Committee  of  the  whole  House,  to  con- 
rider  the  duties  now  levied  on  foreign  and 
colonial  timber." 

Mr.  Alderman  Thompson :  although  he 
admired  the  speech  of  the  hon.  Member 
for  Wolverhampton,  differed  entirely  from 
the  conclusions  at  which  hje  h^d  arrived. 
He  was  opposed  in  principle  to  the  ol^ect 
which  the  Doo.  Member  for  Wolverhamp* 
ton  had  in  view,  and  be  thougbtt  that  i| 
subject  of  such  vast  importance  ought 
not  to  have  been  brought  forward  ^!L  that 
late  period  of  the  Session.  The  (ion* 
Member  had  done  little  more  than  go 
over  the  old  ground  of  complMnt  against 
the  shipping  interest,  but  it  should  b« 
borne  m  mind,  that  that  inlereat  vaa 
second  to  none  in  this  country*  The  boo* 
Member  bad  atatedi  that  the  aacriSce  in 
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t!ODfeqiieiiee  of  the  present  s^^tem  of 
timber  duties  wts  not  less  than  1,500,000/. 
sterling  a  Tear ;  but  in  this  calculation  he 
was  clearly  erroneous,  inasmuch  as  he 
supposed,  that  a  great  quantity  of  the 
timber  necessary  for  the  consumption  of 
the  country  might  be  brought  from  the 
north  of  Europe  at  the  same  price  that  it 
was  now  had  ftom  Canada.  If,  however, 
the  hon.  Member  had  referred  to  the  re- 
rt  of  the  committee  of  1835,  and  if  he 
ad  looked  into  the  evidence  taken  before 
that  committee,  he  would  have  found  it 
expressly  stated,  that  the  result  of  having 
the  supply  of  timber  which  we  wanted 
from  the  north  of  Europe,  would  enhance 
the  price  of  timber  there,  and  enhance  it 
here.  The  woods  and  forests  contiguous 
to  the  navigable  rivers  of  the  north 
of  Europe,  nad  been  all  nearly  cut 
down,  and  this  would  soon  render  it 
necessary  to  resort  to  the  woods  and 
forests  in  the  interior,  which  would  re- 
quire additional  labour,  and  consequently 
increase  the  expense.  If  the  object  which 
the  hon.  Member  for  Wolverhampton  had 
in  view  were  carried  out,  there  would,  in 
point  of  fact,  be  no  bounty  left  in  favour 
of  Canadian  timber,  and  then  he  appre* 
bended,  that  that  House  would  destroy 
the  export  trade  of  Canada,  which  took 
nearly  4,000,000/.  of  our  manufactures, 
and  returned  between  3,000,000/.  and 
4,000,000/.  to  this  country  in  timber  and 
other  articles.  The  quantity  of  timber  ex-* 
ported  annually  from  Canada  was  about 
400,000  loads,  and  upwards  of  24,000  of 
the  population  of  those  colonies  were  en- 
gaged  exclusively  in  the  lumber  or  timber 
trade.  The  report  of  the  committee  of 
1835,  recommended  the  continuance  of 
the  protecting  duties,  and  pointed  out  the 
ruin  in  which  the  colonists  engaged  in 
the  trade  would  be  involved  if  a  change 
were  to  take  place,  without  their  bemg 
compensated  for  the  loss  which  they 
would  sustain.  This  he  thought  was  a 
complete  refutation  of  the  statement  of 
the  hon.  Member  for  Wolverhampton, 
that  the  colonists  were  indifferent  on  the 
subject.  No  doubt  it  was  true,  that  the 
number  of  ships  entered  in  this  trade 
amounted  to  1,800,  and  the  seamen  to 
22,000,  but  the  hon.  Member  was  not 
correct  when  he  stated,  that  they  made 
two  voyages  a  year.  He  did  not  believe, 
that  one  in  three  made  a  second  voyage. 
The  hon.  Member  for  Wolverhampton 
had  stated  that  the  alteration    in    the 


Navigation  Laws  bad  not  produced  an 
increase  in  the  same  ratio  of  ships  iti 
foreign  nations  as  in  this  country;  but 
instead  of  confining  his  attention  to 
Prussia,  he  should  have  looked  to  Russia, 
Norway,  and  Denmark,  and  if  he  had 
done  so,  he  would  have  found'an  incleaae 
of  perhaps  fifty  per  cent.  It  would  be 
higltly  impolitic  on  the  part  of  this  coun- 
try to  destroy  the  intercourse  that  sub* 
sisted  between  Great  Britain  and  her 
colonies.  Such  a  course  would  deprive 
our  manufacturers  of  the  advantages  of 
the  colonial  markets,  fbr  it  was  impossible 
that  the  transfer  of  the  timber  trade  from 
Canada  to  the  Baltic,  could  do  otherwise 
than  inflict  serious  injury  on  the  British 
manufacturers.  The  hon.  Member  stated, 
that  the  Canadian  timber  had  been  ex- 
cluded from  the  dock-yards  and  public 
works  on  account  of  its  inferiority ;  but  all 
he  could  say  was,  that  he  was  not  aware 
of  any  such  fact,  or  that  any  such  inferi* 
ority  existed.  He  thought  the  hon.  Mem- 
ber could  not  have  selected  a  more  unfor*^ 
tunate  period  for  bringing  forward  his 
motion  than  the  present,  for  could  he  for 
a  moment  doubt,  that  if  they  were  now  to 
transfer  from  Canada  their  principal  ex- 
port trade,  it  would  occasion  disappoint* 
ment  and  heart-burnings,  and  operate  as 
an  encouragement  to  these  colonies  to 
persevere  in  their  endeavours  to  separate 
themselves  fh>m  the  mother  country  ?  The 
hon.  Member  had  stated,  that  all  former 
Governments  were  favourable  to  the  alter'* 
ation  of  those  duties,  but  he  was  mistaken, 
as  the  contrary  was  the  fact. 

Mr.  Warburton  said,  that  as  the  right 
hon.  Gentleman  the  President  of  the 
Board  of  Trade  had  formerly  been  favour* 
able  to  the  alteration  of  these  duties,  he 
hoped  the  right  hon.  Gentleman  would 
now  express  the  opinion  which  he  held 
upon  the  subject.  His  hon.  Friend  (Mr. 
Alderman  Thompson)  had  told  them  that 
a  free  trade  in  timber  would  be  no  advan- 
tage, and  he  had  also  said,  that  if  they 
were  to  get  their  supply  of  timber  from 
the  north  of  Europe,  it  would  lead  to  a 
rise  in  the  price.  At  present  the  difference 
was  not  less  than  from  20s.  to  25s.  a  load, 
and,  therefore,  even  supposing  Baltic 
timber  to  advance  5s.  a  loaa,  there  would 
still  be  a  considerable  gain.  They  wonid, 
in  fact,  gain  the  difference  of  1,000,000/. 
by  the  re-establishment  of  the  free  trade. 
Now,  when  the  expenditure  and  income  of 
the  country  were  so  exactly  balanced,  that 
E2 


103 


Timber  IhUiii. 


{COMMONS} 


TmAerDmikis 


104 


hon.  and  right  hoiu  Gentlemen  on  tbe 
otber  tide  of  the  House  told  them,  that 
they  had  no  means  of  ▼entoriog  upon 
any  measure  of  financial  reform,  however 
widely  beneficial*  and  however  mnch  de- 
sired, he  thought  tt  was  time  for  the 
House  to  consider,  whether  by  the  revi- 
sion of  the  laws  affecting  any  branch  of 
our  foreign  trade,  they  could  obtain  such 
a  margin  of  income  above  expenditure  as 
would  give  room  for  financial  reforms.  It 
was  said,  that  a  great  number  of  shipping 
would  be  thrown  out  of  employment  by  a 
Iree  trade  in  timber.  He  did  not  believe 
it  He  did  not  believe,  that  this  country 
availed  itself  of  the  advantages  which  it 
had  for  the  employment  of  its  shipping. 
How  much  might  be  done  to  increase 
such  employment  by  colonization  ?  There 
were  ports  not  frequented  four  years  ago, 
to  which  there  were  now  large  numbers  of 
vessels  continually  sailing— why  not  ob- 
tain the  same  advantages  for  others  of  our 
colonies  by  similar  means?  Tbe  corn, 
trade  also  might  be  made  an  immense 
source  of  employment,  and  why  did  we 
not  avail  ourselves  of  it?  He,  so  far  from 
regretting  the  small  excess  of  income  over 
expenditure,  really  believed,  that  nothing 
would  force  the  Legislature  to  tbe  proper 
consideration  of  these  subjects,  but  being 
driven  to  tlie  conclusion,  that  in  order  to 
increase  the  income  they  must  either  open 
some  new  branches  of  foreign  trade,  or 
impose  new  taxes.  When  they  were 
driven  to  this  alternative,  as  he  hoped 
they  would  be,  to  choose  between  opening 
their  ports  to  goods  from  the  cheapest 
market  and  imposing  new  taxes,  he  be* 
lieved  that  what  seemed  now  to  be  re- 
garded as  the  exploded  doctrine  of  free 
trade  would  again  find  favour  with  the 
Legislature.  Having  expressed  his  opi- 
nion  very  fully  on  this  subject  before  the 
committee  which  sat  upon  it,,  he  did  not 
think  it  necessary  now  to  go  into  details. 
He  would  only  say,  that  he  still  held  the 
same  opinions  which  he  expressed  then, 
when  he  was  a  merchant  engaged  in  the 
timber  trade. 

Mr.  PoiJeU  Thcmson  said,  he  was  very 

flad  that  his  hon.  Friend,  the  Member  for 
i^olverhampton,  had  brought  this  subject 
under  the  consideration  of  the  House* 
But  he  concluded  that  his  hon.  Friend  from 
his  not  proposing  anv  specific  plan  to  the 
House,  as  no  would  be  boiinu  to  do  tho 
moment  they  went  Into  Committco— and  as 
he  was  bound  to  state,  beforo  tho  Iluuso 


oonld  consent  to  go  into  ConuBJItee  in* 
tended  only  to  call  pnUic  attentioB  to  this 
very  important  sol^ect,  and  did  not  think 
it  desiraUe,  or  that  it  would  be  of  any 
ngp  to  press  his  motion  to  a  division*  He 
was  glad  at  the  same  time  that  his  hon. 
Friend  had  brought  it  under  the  oonader- 
ation  of  the  House,  and  he  willingly  ad- 
mitted, that  he  was  one  of  those  who  le- 
gtetted  that  sulnecU  of  this  kind  did  not 
attract  more  of  the  attention  of  Parliament 
It  might  he  said  to  him  *'  If  such  be  your 
opinions,  why  do  you  not  yourself  intro- 
duce matters  of  tiiis  description  to  the 
House  r  That  might  he  ssid;  hat  he 
could  not  help  feeling  that  he  most  he 
guided  by  what  appeared  to  he  the  taste 
and  feeling  of  the  House.  If  he  fbnnd 
that  there  was  a  general  apUhy  to  such 
discusdons,  and  that  they  did  not  receive 
attention  from  the  House,  it  would  be  un- 
becoming in  him  to  press  them  forward, 
and  he  did  not  think  that  bringing  them 
forward  ui^ter  sudi  drcumstanoes,  would 
he  attended  with  any  piactie^  advantage. 
He  did  not  think  that  be  eoidd  introduce 
with  any  chance  of  success,  a  measure 
founded  on  the  regatt  of  the  Committee  of 
1835,  for  a  genoral  alteratioD  of  the  timber 
duties.  From  the  state  of  parties  it  would 
very  likely  he  made  a  party  question  ;  and 
supposing  it  to  be  treated  as  a  narty  ques- 
tion by  the  other  side  of  the  Hoose  as  it 
very  naturally  would  he,  those  on  his  side 
of  the  House,  who  represented  interests 
opposed  to  a  change,  would  join  with  the  op« 
position,  and  so  render  the  suoeess  of  any 
measure  impossible.  A  measure  had  been 
lost  on  a  former  occasion  by  a  majority  of 
twenty-five.  In  the  year  1835,  he  had  ob- 
tained a  Committee,  in  which  the  question 
was  much  debated,  and  after  much  contesf, 
a  report  was  agreed  to,  by  no  very  consi- 
derable majority.  His  opinion  was  not  at 
all  changed  since  that  time*  He  was  sa- 
tisfied Aat  the  whole  system  of  timber 
duties  was  extremely  bad.  It  was 
injurious  to  many  interests,  and  not  be- 
neficial to  any,  to  the  extent  that  was 
represented,  not  even  to  the  shipping  in- 
terestSi  or  to  the  colonists  themselves.  At 
the  same  time  that  he  expressed  these 
viewd,  he  was  not  prepared  for  any  violent 
or  sweeping  change  in  those  duties,  which 
might  seriously  affect  or  destroy  existing 
interests.  Ho  thought,  however,  that 
some  middle  term  might  be  found.  He 
U'lipvetl  that  the  shipping-owners  exagge- 
rates) to  tho  gvtfat«st  powible  degreci  the 
losM  thry   would    sustain   by  a  change. 
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The  hon.  Alderman  on  the  other  side,  Iiad  i 
talked  of  an  entire  transference  of  the  trade 
from  Canada  to  the  countries  about  the 
Baltic  as  the  result  of  a  change.      His 
hon.  Friend  had  tried  to  establish  the  same 
thing  before  the  Committee,  but  had  sig- 
nally failed.  It  was  proved  distinctly,  to  the 
Committee,  that  the  quality  of  a  portion 
of  the  Canadian  timber  had  materially  im- 
proved of  late  years,  and   that  under  a 
moderate  and  fair  protection  it  would  still 
continue  to  come  into  this  countty.     There 
was  another  large  portion  of  it  used  for 
what  might  seem  triiling,  but  was  not  so 
in  reality — ^he  meant  that  which  was  used 
for  packing-cases,    and  which  would  still 
come  from  Canada.     So  would  the  timber 
used  for  the  inner  fitting-up  of  houses  and 
window  cases.     It  was   distinctly  proved 
before  the  Committee,  and  not  attempted 
to  be  disproved,  that  a  large  portion  of  the 
timber  imported  would,  under  a  free  trade, 
still  come  from  Canada.      It   might    be 
asked, — what,  then,   would  be  the  advan- 
tage of  a  free  trade  ?  The  advantage  would 
be  this,  that  that  portion  of  Canada  timber 
which  is  now  used  for  purposes  for  which 
it  is  unfit,  would  be  replaced  by  timber 
from  the  Baltic.     He  thought  his  hon. 
Friend,  the  Member  for  Sunderland  (Aid. 
Thompson)  had  pushed  his    argument  a 
little  too  far.     He  did  not  wish  to  enter 
into    figures   and   documents    then,    but 
he  must  say,    that  his  hon.  Friend  ap- 
peared to  be  a  glutton  of  protection.     His 
hon.  Friend  said,  '*  Could  you  refuse  this 
protection  of  45«.  a  load  to  Canada  timber  V' 
Canada  timber  paid  only  10«.  a  load,  and 
Baltic  timber   bbs*  and  his  hon.  Friend 
wondered  how  they  could  think  of  refusing 
such  a  protection*     Now,  considering  that 
the  cost  of  Canada  timber,  put  on  board 
at  Quebec,  was  18«.  a  load,  this  premium 
of  45f .  was  not  very  trifling.    But  his  hon. 
Friend  was  not  satisfied  with  a  premium 
which  was  only  two  and  a  half  times  the 
first  cost  of  the  article  which  it  was  in- 
tended to  protect.    He  did  not  believe,  that 
his  hon.  Friend,  looking  over  the  whole 
customs  of  the  country,  would  find  any 
other  article  to  which  such  an  exaggerated 
protection  was  applied.    He  did  not  believe 
that  those  persons  to  whom  the    timber 
trade  gave  employment  in  Canada,  would 
be  affected  by  a  change  to  the  extent  that 
was  asserted.   He  did  not  believe  that  any. 
thing  like  a  total  transfer  of  the  trade  would 
take  place,  and  if  his  hon*  Friend  could 
establuh  suoh  a  conduiioni  it  would  only 

pro?©,  that  ttM  ban*  M"~*^'" 


hampton  did  not  exaggerate  in  estimating 
the  loss  to  this  country  from  the  timber 
duties  at  1,500,000/.     He  did  not  believe 
either  in  the  transfer  or   the   amount  of 
loss ;  but  certainly  the  one  depended  upon 
the  other.     The  hon.  Alderman  said,  that 
there  were  24,000  labourers,    or  persons 
employed    in    the    timber  trade    in    Ca- 
nada, and  he  asked  if  their  interests  wero 
to  be  injured  without  compensation?     It 
would  seem  as  if  he  wished  to  make  them 
rich,  for  if  the  loss  of  1,500,000/.  which  this 
country  sustained,  were  divided  between 
them,  it  would  give  each  of  those  24,000 
persons  600/.  a-year.     Why,  it  would  be 
cheaper  at  once  to  compensate  them  in 
money  than  to  go  on  at  the  present  rate ; 
but  his  hon.   Friend  must  see,    that  by 
pushing  his  argument,  he  only  injured  his 
own  case.     If  this  were  true,  surely  that 
House  ought  not   to  submit  to  such   an 
enormous   waste  of  money  as  arose  from 
such  a  state  of  things.     He   could  not, 
however,  agree  with  his  hon.   Friend  in 
his  premises,  for  he  believed  an  alteration 
might   take   place,     that  moderate  duties 
might  be  adopted,  so  as  to  benefit  the  con- 
sumers, and,  at  the  same  time,  not  to  in- 
jure either  the  shipowners  or  the  colonists. 
The  argument  against  this,  which  he  had 
heard  urged,  was,  that  if  Baltic   timber 
were  tak^n  instead  of  Canadian  timber, 
foreign  ships  would  be  employed  ;  but  did 
not  the  facts  show  that  such  would  not  be 
the  case  ?     No  doubt  foreign  ships  would 
obtain  their  fair  share  of  the  trade;  but 
whether  the  timber  came  from  Prussia  or 
Russia,  the  ships  of  those  countries  would 
only  get  their  due  proportion,  and  no  more ; 
and  this  was  proved  by  all  that  had  oc* 
curred  since   the  reciprocity    treaties  had 
been  entered  into.    The  truth  waSf   that 
instead  of  losing  we  were  gaining  in  the 
competition ;    and  as .  to    foreign   vesseli 
being  able  to  carry  at  a  cheaper  rate  than 
ours,  he  did  not  believe  it.     If  they  could, 
he  asked  how  it  happened  that  more  Eng- 
lish ships  were  employed  in  the  Braaib  and 
the  Mediterranean  than  of  any  other  coun- 
try, even  than  of  America?     In  the  course 
of  the  Spring  no  less  than   115  British 
ships  had  entered  the  port  of  Trieste,  not 
from  England,    but  from  different  other 
countries  —  from    the    Brazils   and    the 
United   States.      He   was  quite   satisfied 
from  the  information   which  he  had  re- 
ceived that  the  shipping  interest  of  this 
country  was  at  present  in  an  excellent  con- 
ditinn«    For  three  or  four  years  past  thev 
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of  that  House ;  but  if  tliere  had  been  a  pre- 
text for  alleging  distress,     could    it    be 
doubted  that  their  table  would  have  been 
loaded  with  petitions:  that  motions  for  the 
repeal  of  the  Reciprocity  Act  would  have 
been   made;    and  that  they  would  have 
had  no  end  of  complaints  of  every  descrip- 
tion.    His  hoQ.  Friend,  the  Member  for 
Sunderland,  had  said,  that  not  one  out  of 
every  three  ships  employed  in  this  trade, 
made    a    second    voyage    in    the    year ; 
but  he  seemed  not  to  know  that  when  they 
arrived  here,    they    were  sent   to    other 
places,  while  other  ships  proceeded  in  their 
stead  to  Canada.     Whether  the  same  ship 
went  back  again  or  not,  did  not  make  the 
slightest  di^rence.     There  was  one  diffi- 
culty connected  with   the  subject,  which 
was  worthy  of  considerations  namely,  the 
present  slate  of  the  colonies,  which  ought 
to  be  well  considered  before  the  Govern- 
ment could  undertake  to    introduce  any 
alterations.       However    unfounded    they 
might  consider  the  views  of  the  colonists, 
they  should  take  care  not  to  do  that  which 
might  add  another  grievance  to  those  who 
supposed    they    baa    too    many    already. 
When  the  Government  should  consider  the 
proper   period  arrived  to  bring  it  before 
Parliament  they  would  be  quite  willing  to 
do  so  on  their  own  responsibility. 

Mr.  Villiers  expressed  his  Batisfaction 
at  hearing  what  had  been  stated  by  the 
right  hon.  Gentleman,  the  President  of 
the  Board  of  Trade.  It  was  pleasing  to 
liim  and  to  those  of  his  Ariends  who  en^ 
tertained  similar  views  with  respect  to  the 
timber  duties,  to  ascertain  that  the  opinions 
of  the  right  hon.  Gentleman  remained  un- 
changed, and  to  find  him  as  zealous  a  sup* 
porter  of  that  important  came  now,  which 
he  had  advocated  with  so  much  usefulness 
and  ability  at  a  former  period.  He  would 
•dmitt  that  there  was  great  truth  in  what 
had  been  said  with  respect  .to  the  taste 
and  feelings  of  that  House.  There  was 
too  little  taste  in  that  House  for  matters 
which  affected  the  commercial  interests  of 
the  great  masses  of  the  papulation.  But, 
notwithstanding  that  disinclination  upon 
the  part  of  the  House,  he  had  felt  it  his 
duty  to  bring  forward  a  subject  of  so 
much  importance  to  the  public,  and  he 
felt  con6dent  that  the  discussions  upon  it 
would  awaken  the  public  mind  to  their 
tn^e  interests.  The  public  were  closely 
watching  their  proceedings,  and  if  they 
only  read  the  discnssions  in  that  House 
(hey  would  be  sufficient  to  demonstrate 
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the  truth  of  the  objections  which  had  been 
made  to  the  present  system,  and  the  fal- 
lacy of  tlie  arguments  that  were  brought 
forward  by   the  advocates  of  monopoly. 
His  right  hon.  Friend  had  so  well  ans- 
wered the  arguments  of  the  hon.  Alder- 
man, that  he  felt  it  scarcely  necessary  to 
allude  to  them^  further  than  to  say,  that 
the  hon.  Alderman  wished  them  to  prefer 
particular  and  local  interests  to  the  general 
interests  of  the  people.  Seeing  the  state  of 
the  House,  and  considering  the  speech  of 
the  right  hon.  President  of  the  Board  of 
Trade,  he  should  not  press  his  motion. 

Motion  withdrawn. 

House  immediately  afterwards  counted 
out 
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MiNOTKB.]  Billt.  Rctd  a  Siit  Ume^->Slsve  Tnde  (Poiw 
tugal).^RaMl  •  third  tine  :^Pleadiiigi  in  Court  (Indki^ 

Petitioos  praented.  By  Mr.  Wakley.  flrom  Fiiisbury,  and 
other  plMcs,  by  Lord  Wonley,  Mr.  Wilbraham,  and  Mr. 
Vernon  Smith,  ftom  wemnA  places,  t»  a  Uniftnnn  ratn«f 
Pottage.— By  Mr.  Bxothatoo.  from  Bindfiord,  for  Pioto» 
tion  to  British  Commeroe.— By  Lord  Woraley.  firom 
SxeCer,  for  Education.'— By  Mr.  0*Connen,  ftora  New 
Roai^  agatnt  icnewiag  the  Bank  of  Ivdaad  Chactef^^By 
Lord  O.  Somcnet,  from  Winkfiald«  and  othar  |iIhw» 
against  the  Goremment  plan  of  Education. — By  Mr. 
Wakley,  tnm  NewcMU»oii-Tyiie,  in  fiivQfur  of  UniTcnal 
SuSrnftk 

Gebmakic  League.]  Mr#  Bame$ 
wished  to  know  whether  her  Majesty's 
OoTernment  had  directed  their  attention 
to  the  approaching  meeting  of  the  German 
states  at  Berlin,  on  the  Oerraanic  comroer* 
cial  treaty,  and  whether  it  was  their  inten* 
tion  to  send  an  envoy  to  watch  over  the 
Inteiests  of  this  conntry,  and  to  esdea- 
▼oor  to  make  arrangements  whkh  wouM 
be  more  advantegeoos  to  our  commerce 
tlian  those  now  in  existence? 

Mr.  P.  Tham$an  said,  this  sahjeel  had 
received  the  utmost  attention  from  her 
Majesty's  Government.  It  was  not  their 
intention  to  send  out  what  was  termed  an 
envoy;  but  a  Gentleman  who  was  well 
acquainted  with  ail  the  details  of  the  sub- 
ject would  go  out  for  the  purpose  of  as- 
sisting the  British  authority  there  to  obtain 
such  changes  as  would  be  considered  be* 
neficial  to  the  interests  of  this  country. 

METROPOLtTAK     PoLICB.]         On    thc 

order  of  the  day  for  the  report  on  the 
Metropolis  Police  Bill  being  readj 

Mr.  Hume  wished  to  ask  the  noble  Lord 
if  her  Majesty's  Governmeot  woukl  coa« 
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Me^npolikm  pake. 


no 


sent  to  the  ivoposilion  he  had  made,  •ome 
tiine  ainoe»  that  inaieadof  placiog  the  pay* 
ment  of  die  police  on  the  conaolidated 
fundi  it  should  be  made  the  subject  of  an 
annual  vote,  as  it  was  wanted.  He  under- 
stood that  the  Chancellor  of  the  Exche^ 
quer  had  been  willing  to  accede  to  his  pro- 
position. The  bill  had  gone  through 
Committee  vary,  late  the  other  night,  and 
he  had  not  an  opportunity  of  proposing 
the  introduction  of  a  clause  to  that  effect. 
He  wished  to  ask  the  noble  Lord  whether, 
as  he  was  in  the  habit  of  ordering  the  po- 
lice wherever  their  services  might  be  re- 
quired, he  did  not  propose  the  expenses 
of  this  force  should  be  voted  annually,  in 
the  same  wa^  as  the  army  or  the  navy  ? 
He  did  not  object  to  the  amount ;  he  wished 
the  force  to  be  maintained  in  an  efficient 
state;  but  he  wished  it  to  be  by  annual 
vote ;  for  instance,  he  was  inclined  to 
quarrel  with  the  proceedings  at  Birming- 
ham».  but  at  present  he  had  not  the  re- 
quisite information  on  the  subject — but  if 
this  were  made  the  subject  of  an  annual 
vote,  all  discussions  as  to  the  conduct  of 
the  police  could  take  place  at  the  same 
time*  He  wished  to  know  if  the  noble 
Lord  would  agree  to  his  proposition* 

Lord  JohnUuMell considered  thai  sach 
a  course  would  be  very  inconvenient,  and 
could  not  accede  to  the  proposition  of  the 
hon.  Gentleman. 

Order  of  the  day  read. 

Ifr.  F.  MauU  moved  the  re-oommittal 
of  the  MetfopolUan  Police  Bill,  in  order 
to  bring  up  the  money  clauses  and  amend- 
ments of  which  he  had  given  notice. 

Mr.  7\  DnneonAe  wished,  before  the 
Specter  left' the  chair,  to  put  a  question 
to  the  noble  Lord  at  the  head  of  the  Home 
Departnsent  on  the  subiect  of  the  conduct 
of  the  metropolitan  poiioe  at  Birmingham 
on  Monday  night  He  wished  to  know 
whether  the  accounts  which  appeared  in 
the  morning  papers,  with  respect  to  a  riot 
at  Birmingham,  were  true  or  not?  In  one 
of  the  papers  the  statement  was  as  fol- 
lows:— 

««  YesteidsT  evening  the  military  were  again 
called  out.  There  was  a  great  asaenblage  of 
the  people  to  the  different  parts  of  Che  towo, 
but  no  iadieatian  of  a  riot  oodl  the  polics 
made  their  appearance.  At  seven  o'olock  a 
troop  of  the  Boyal  Irish  Dragoons  goUoped 
down  MoeiSi^tjeet,  and  was  quartered  io  the 
Wool-pack,  an  inn  adjoining  the  Public-office. 
At  eight  o'clock  the  Rifles  on  doty  at  the  pub- 
lic office  tumed  out,  and  formed  an  advanced 

|oard|  leaving  nfmi  spaces  in  their  ranksi  for 


several  sqoadtons  of  dragoons,  who  at  thai 
moment  came  at  a  brisk  trot  down  Moor-stieet, 
taking  their  station  in  the  Bull-ring.  A  large 
body  of  the  metropolitan  police  followed,  sup- 
ported by  several  companies  of  Rifles.  The 
draffoons  were  stationed  in  all  the  avenues 
leading  to  the  Bull-ring,  after  which  no  one 
was  allowed  to  pass*  these  lines.  After  some 
time,  the  police  divided  into  sections,  each 
section  followed  by  a  troop  of  dragoons.  Im- 
mense crowds  were  attracted  to  the  spot  at  this 
moment,  and  wherever  the  police  saw  them 
conjfp^gated  they  commenced  an  indiscriminate 
attack  with  their  staves.  Great  confusion  fol- 
lowed ;  men,  women,  and  children  were  thrown 
down  and  tmmpied  upon,  while  the  police  be- 
leagured  them  right  and  left.  Broken  beads 
and  arms,  with  other  severe  wounds,  were  the 
result.  One  man,  who  was  returning  from  his 
work  had  his  teeth  knocked  out.  The  poor 
fellow  exclaimed,  *  Am  I  in  England  V  Se- 
veral special  constables  came  up  at  the  time, 
and  expressed  their  horror  at  such  proceedings. 
The  police  have  made  thems^es  so  uopopu* 
lar  here,  that  it  is  the  opinion  of  many  that 
there  will  be  no  peace  in  Birmingham  so  long 
as  they  are  left  in  it.*^ 

Was  that  itatemeot  oomot  or  not? 

Lord  /.  Ruisell  entirely  disbelieved  that 
account.  He  had  reoeived  letters  from 
the  Mayor  of  Birmingham,  stating  the 
circumstanoee  which  occurred  entirely  dif^* 
ferent  from  the  statement  read  by  the  hon* 
Member,  and  saying  that  the  town  was  now 
nearly  rastorad  to  its  ordinary  state  of  qoiet» 
and  that  bueiness  was  now  going  on  as 
nsnal. 

Mr.  T.  Duneombe  inquired  whether  the 
noble  Lord  had  received  any  contradiction 
to  the  statement  he  had  read  ? 

Lord  J.  RuntU  replied,  that  he  of 
course  had  not  received  any  eontradiction, 
because  there  had  not  been  time  for  the 
authorities  in  Birmingham  to  have  seen 
the  acconnt  which  had  been  read.  The 
general  aoeonnt  he  had  received  made  ne 
mention  of  any  circamstances  at  all  re* 
seflsbling  those  read  by  the  hon.  Member. 
He  had  reoeived  accounts  firom  the  Maror 
of  Birmingham  stating,  that  on  Monday 
evening  great  numbers  of  persons,  armed 
with  bludgeons,  had  collected  in  certain 
parts  of  the  town  of  Birmingham,  and  had 
endeavoured  to  get  the  colliers  of  the 
net^boorhood  to  come  into  the  town  and 
join  them,  and  that  these  bodies  of  per- 
sons the  police  had  t>een  called  upon  to 
disperse,  and  had  succeeded  in  that  oh* 
ject. 

House  in  Committee. 

Mr.  F.  Mauk  moved  to  add  a  clause  to 
the  effccti  that  when  any  paiisb  was  added 
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to  the  districts  of  the  metropolitan  police, 
it  should  be  lawful  for  the  Lords  of  the 
Treasury  to  issue  their  warrant  for  the  pay- 
ment of  the  portion  of  public  contribution 
to  the  increased  expense  out  of  the  conso- 
lidated fund,  not  being  more  than  2d.  in 
the  pound  on  the  additional  rental  assessed 
to  the  police. 

Mr.  Hume  objected   to  the  provisions 
proposed  in  this  clause,  allowing  the  Lords 
of  the  Treasury  at  their  discretion  to  make 
additional  grants  for  the  police  out  of  the 
consolidated    fund.     If  the  reasons  that 
were  urged  against  this  force  were  strong 
before,  they  had  become  infinitely  more  so 
since  the  proceedings  that  had  recently 
occurred  at  Birmingham.      That    House 
should  have  a  constitutional  check  over 
the  police,  and,  therefore,  the  amount  of 
public  money  granted   should  be  in  the 
shape  of  an  annual  vote,  when  their  con- 
duct might  be  canvassed.     He  should  op- 
pose this  clause  being  added  to  the  bill. 
In  former  times  the  Secretary  of  State  di- 
rected the  military  to  aid  the  civil  power 
in  any  place  where  such  aid  was  wanted. 
But  this  was  a  new  power,  serving  the 
purposes  of  the  military.  Under  these  cir- 
cumstances it  was  but  fair  and  reasonable 
that  that  House  should  have  an  opportunity 
of  annually  canvassing  the  vote  for  their 
payment.    It  never  was  contemplated  that 
they  should  be  sent  scouring  through  the 
country — not   one  word  was  said  about 
that  while  the  bill  was  going  through  the 
House  for  the  formation  of  the  force.     He 
saw  no  difference  between  a  red  coat  and  a 
blue  one.    He  therefore  moved,  that  the 
13th  clause  be  omitted. 

Lord  /.  Rusieil  said,  he  could  not  ad- 
mit the  justice  of  the  assimilation  of  the 
hon.  Gentleman  of  the  police  force  with 
the  military.  He  thought  it  far  better  to 
call  in  the  civil  power  on  occasions  like 
the  one  referred  to,  than  to  call  in  the  yeo- 
manry, as  in  the  riots  of  1819  at  Manches- 
ter. 

Mr.  Hume  said,  he  did  not  object  to  the 
amountt  but  to  the  principle.  The  vote 
should  be  an  annual  one,  for  as  this  force 
was  used  as  a  military  force,  it  was  proper 
that  it  should  be  under  the  annual  control 
of  Parliament. 

The  Committee  divided  on  the  clause :— - 
Ayes  107;  Noes  26;  Majority  82. 

List  of  the  Ayes. 


Baring,  H.  B. 
Barnard,  E.G. 
Barrington,  Viscount 
Blair,  James 
Blake,  W.  J. 
Briscoe,  J.  I. 
Broadley,  H. 
Brownrigg,  S. 
Bryan,  George 
Buck,  L.  W. 
BuUer,  Sir  J.  Y. 
Uurroughes,  II.  N. 
Butler,  hon.  Col. 
Campbell,  Sir  J. 
Canning,  rt.hn.  Sir  S. 
Chetwynd,  Major 
Craig,  W.  G. 
Crawford,  W. 
Crompton,  Sir.  S. 
Curry,  Mr.  Sergeant 
Dalineny,  Lord 
Darlington,  Earl  of 
Donkin,Sir  R.  S. 

East,  J.  B. 

Egerton,  W.  T. 

Ellis,  J. 

£stcourt,T. 

Evans,  W. 

Fazakerley,  J.  N. 

Fenton,  J . 

Ferguson,  Sir  R.  A. 

Freemantle,  Sir  T. 

Godson,  R. 

Graham,  rt.  hn.  Sir  J, 

Grosvenor,  Lord  R. 

Uardinge,rt.hon.SirfI. 

Hawes,  B. 

Hayter,  W.  G. 

Hodgson,  R. 

Holmes,  W. 

Hope,  hon.  C. 

Hoskins,  K. 

Howick,  Viscount 

Hughes,  W.  B. 

Hutt,  W. 

Hutton,  R. 

Ingestrie,  Viscount 

Inglis,  Sir  R.  H. 

Jackson,  Mr.  Sergeant 

Knight,  H.  G, 

Labouchere,  rt.  hn.  U, 

Liddell,hon.n.T. 

Lowther,  J.  H. 


Acland,  T.  0. 
Am    I  Admiral 


Ashley,  Lord 
BaHnii  F.  T. 


Lttshington,  C. 
LushingtOD,  it.  hn.  & 
Macaulay,  T.  B. 
Mackenzie,  T. 
Mackinnon,  W.  A. 
Macleod,  Roderick 
Mahon,  Viscount 
Marshall,  W. 
Maule,  hon.  F. 
Maunsell,  T.  P. 
Morpeth,  Viscount 
Norreys,  Lord 
Oswald,  J. 
Packe,  C.  W. 
Paget,  F. 

Palmerston,  Viscount 
Parker,  J. 

Perceval,  hon.  G.  J. 
Philips,  G.  R. 
Redington,  T.  N. 
Round,  C.  G. 

ound,  J. 
Rushbrooke,  Col. 
llushont,  G. 
Russell,  Lord  J. 
Rutherfnrd,  rU  hn.  A. 
Sanfordi  £.  A. 
JSheppard,  T. 
Sibthorp,  Col. 
Sinclair,  Sir  G.  . 
Slaney,  R.  A. 
Somerset,  Lord  G. 
Stanley,  hon.  £.  J. 
Stewart,  J. 
Stuart,  Lord  J. 
Strutt,  £. 
Sturt,  H.  C. 
Style,  Sir  C. 
Teignrooutb,  Lord 
Thomson,  rt,  hn.C.P. 
Troubridge,  Sir  E.  T« 
Turner,  E. 
WaddiogtODy  H.  S. 
Wall,  C.  B. 
White,  A, 
Williams,  W.  A, 
Wilshere,  W. 
Wodehouse,  E* 
Wood,C. 
Wrightson,  W.  B. 

TELLERS. 

Grey,  Sir  G. 
Solicitor-general|  Mr. 


List  of  the  Noes. 


AgUonby,  II.  A. 
Brotherton,  J. 
Bruges,  W.  11.  L. 
Chichester,  J.  P.  B. 
DuocombeyT, 
Evans,  G. 
Ewart,  W. 
Fielden,  J. 
Harvey,  D.  W. 
Hector,  C.J. 
*^q  .0.  G, 


t  - — 


Leader,  J.  T. 
Molesworth,  Sir  W, 
Mttskett,  G.  A. 
O'CoimeU,  D. 
PattisoQi  J. 
Bundle,  J. 
Salwey,  Col. 
Thornely,  T. 
Turner,  W. 
Wakley,  T, 
Wilktr,A, 
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Warburton,  H. 
William*,  W.  A. 
Wood,  T. 


TF.LLSaS. 

Hume,  J. 
O'firien,  W.  S. 


Claase  agreed  to. 

On  clause  27,  which  imposes  a  penalty 
of  10/.  or  imprisonment  of  one  month,  for 
obstructing  or  resisting  the  police^ 

Mr.  William  WilHamt  said,  that  this 
clause  gave  powers  which  he  would  not 
confer  on  the  magistrates.  It  provided 
that  every  person  who  assaulted  or  re- 
sisted the  police  constables  in  the  execu- 
tion and  discharge  of  their  duty  should  be 
liable  to  a  penalty  of  10/.,  or  subject  to 
a  month's  imprisonment ;  but  for  his  own 
part  he  thought  the  police  constables  were 
already  sufficiently  protected.  He  could  not 
forget  what  had  been  theconductof  the  force 
sent  down  to  Birmingham  the  other  day. 
The  disturbances  were  created  by  them 
and  not  by  the  people,  for  the  people  had 
no  intimation  of  the  existence  of  such  a 
force  in  the  town  until  they  were  set  upon 
and  attacked  by  their  staves.  It  was 
under  such  circumstances  that  the  people 
resisted.  Now,  under  this  bill,  a  person 
raising  his  arm  merely  to  defend  himself 
from  a  blow  would  be  liable  to  imprison- 
ment )  and  could  it  be  supposed  that  the 
magistrates  at  Birmingham  under  the  pre* 
sent  circumstances  of  excitement,  would 
not  convict  In  such  a  case?  His  objec- 
tion,.  however,  rested  principally  on  the 
abuse  which  might  arise  out  of  the  clause, 
and  from  his  feeling  apprehensive  that  the 
police  force  might  frequently  be  called  on 
to  act  at  a  distance.  He  should,  there- 
fore, move  the  rejection  of  the  clause. 

Lord  John  Russell  said,  that  as  the 
whole  of  the  clauses  except  the  money 
clauses  had  been  already  discussed,  he 
must  object  to  their  arguing  them  over 
again. 

Claote  agreed  to. 

On  Clause  29, 

Mr.  Wakley  said,  that  as  the  object  of 
this  clause  was  to  raise  the  salaries  of  the 
commissioners  of  the  police  from  800/. 
a-year,  to  1 ,200Z.,  he  must  object  to  it, 
and  lake  the  sense  of  the  House  upon  it, 
even  if  he  ivere  to  aland  alone.  If  in  the 
first  instance,  when  they  had  difficulties 
to  contend  with,  8002.  was  deemed  a  suf- 
ficient salary  to  be  paid  to  those  function- 
aries, surely  now  when  they  bad  got  into 
•mootfa  water — when  they  had  surmounted 
all  the  difficultiea  arising  from  the  intro- 
dootioA  of  a  ptir  measure— tb«re  could 


be  no  good  ground  in  point  of    re  a  sn  fo 
increasing   their  salaries  one-third.     H 
must,  therefore,  move  the  rejection  of  this 
clause. 

Mr.  O^Connell  said,  that  he  certainly 
should  vote  against  the  motion  of  his  hon. 
Friend,  the  Member  for  Finsbury,  because 
he  thought  it  a  good  principle  that  those 
who  served  the  public  well  should  be  well 
paid.  He  thought  that  it  could  not  be 
denied  by  any  one,  that  the  commissioners 
of  police  had  done  their  duty  admirably, 
anci  in  a  manner  which  exhibited  nor  only 
good  temper,  but  sound  and  wise  discre- 
tion. He  hoped,  therefore,  the  House 
would  adopt  the  clause. 

Sir  R.  Peel  said,  that  he  entirely  ap- 
proved of  the  proposal  of  her  Majesty's 
Government,  for  increasing  the  salaries 
of  the  commissioners  of  police,  and  he 
thought  it  could  be  no  reflection  on  the 
economy  of  the  Government  thus  to  re- 
ward meritorious  public  services.  Indeed 
he  considered  this  to  be  true  economy. 
When  he  brought  forward  the  measure 
establishing  the  new  police,  immediately 
after  he  had  carried  the  Emancipation 
Bill,  it  encountered  much  opposition,  but 
at  the  time  he  felt  convinced  that  the 
value  of  such  a  force  would  be  admitted 
in  the  course  of  three  or  four  years.  His 
anticipations  in  this  respect  had  been  fully 
realised ;  and  although  there  might  be  a 
few  parish  officers  who  would  like  to  have 
the  matter  in  their  own  hands,  sure  he 
was,  that  the  respectable  part  of  the  com- 
munity had  no  wish  to  return  to  the  old 
miserable  system  of  parish  constables. 
He  was  satisBed  that  if  such  a  proposi- 
tion were  now  made  it  would  be  deemed 
monstrous  by  the  thinking  part  of  the 
public ;  and  he  would  only  say,  in  addi- 
tion, that  no  men  could  exercise  the  pa- 
tronage which  they  possessed  in  a  more 
fair  and  exemplary  way  than  the  commis- 
sioners had  done,  as  far  as  his  knowledge 
extended.  At  the  time  he  brought  for* 
ward  the  measure,  he  knew  that  the  sala- 
ries he  proposed  were  too  low  for  duties 
which  would  press  so  heavily  on  the  health 
and  strength  of  those  who  had  to  dis- 
charge them ;  but  he  then  stated  that,  as 
it  was  a  mere  experiment,  he  should  leave 
it  to  a  future  Government,  whether  he 
were  connected  with  it  or  not,  to  make  the 
necessary  increase  which  ought  to  be 
given.  He  believed  that  even  a  whisper 
on  the  subject  had  never  corne  firom  eitner 

of  iho  comraissioiiers ;  boi  Iboir  forlmi^ 
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ance  waft  no  seaioa  why  that  House  should 
not  do  them  justice* 

Sit  Robert  Inglis  said«  that  he  was  one 
of  those  who  had  objected  to  the  iatro- 
doetioa  of  the  new  police;  but  from  the 
experience  which  they  had  bad  of  that 
fiMPce  (he  was  bound  to  say.  that  he  was 
entirely  satisfied  with  iu  He  thought  the 
proposition  of  the  Government  a  reason- 
able one,  and  therefore  it  should  have  his 
support. 

Lord  J.  lZ«sje//was  sure  there  could  be 
but  one  opinion  with  respect  to  the  man- 
ner in  which  the  police  commissioners  had 
discharged  their  duty,  which  was  most 
efficiently ;  and  he  could  confirm  what 
the  right  hon.  Baronet  the  Member  for 
Tamworth  had  stated,  that  no  suggestion 
for  an  increase  in  their  salaries  had  ever 
been  made  by  either  of  them. 

Colonel  S&thorv  agreed  that  the  com- 
missionere  of  police  were  inadequately 
paid*  He  thought  they  were  fully  en- 
titled to  1|200/.  a-year.,  and  he  should 
also  like  to  see  an  increase  of  5QL  a»year 
madft  io  the  salaries  of  the  superintend- 
ents and  inspectors.  The  present  pay  of 
the  constables  was  in  his  opinion  too 
amalli  and  for  his  own  part  he  -should  be 
most  willing  to  vote  an  additional  shilling 
a  week  to  them.  It  would  be  well  to 
give  to  all  departments  of  the  police  some 
Uttle  stimulus  to  encourage  their  good 
oonduct. 

Mrw  Fox  MomIb  did  not  think,  that 
comparing  the  pay  of  the  police  with  the 
wages  of  other  persons  in  an  equal  class 
at  other  emplovments,  it  was  too  low  not- 
withstanding' he  valued  their  exertions 
Tory  highly. 

Mr.  Prymi  was  in  favour  of  an  aug- 
mentation  of  the  salaries  of  the  police 
generally*  It  was  not  fair  to  compare 
them  with  persons  at  other  employments. 
Theirs  was  an  office  of  trust,  aud  it  ought 
to  be  paid  in  such  a  way  as  would  place 
them  above  temptation. 

Mr.  JViUiam$  would  support  the  amend- 
ment of  the  hon.  Member  for  Fiosbury. 
He  considered  the  condition  of  the 
finances  aa  well  u  the  condition  of  tlie 
people^  who  paid  taxes  for  the  mainte* 
nance  of  those  officersi  was  not  such  as 
ta  wwrant  an  inoreaae  in  the  salaries  of 
any  person*  Let  the  House  look  at  the 
condition  of  the  working  classes*  Many 
oould  not  get  empfeymenl,  and  those  who 
did  had  to  work  fourteen  or  fifteen  hours 
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had  managed  pretty  well  to  thcow  tbo 
taxes  on  thoee  artieles  that  were  consumed 
by  the  working  classes.  He  would  oppose* 
not  only  an  increase  in  the  salaries  of  the 
police  commissioners,  but  In  alt  salaries. 
There  was  no  disposition  towards  economy 
on  tlie  part  of  the  prssent  Qovemment. 
He  had  scaicely  seen  an  instance  of  their 
proposing  a  reduction  of  salariesr  but 
whenever  the  question  of  salaries  vpas 
brought  before  the  House  by  the  Govern* 
DMnt,  it  was  alwaya  accompanied  with  a 
recommendation  to  increase  them.  He 
thought  it  was  time  for  the  House  to  make 
a  stand  against  all  such  propositions,  and 
he  hoped  his  hon.  Friend  would  divide 
the  House  upon  this  question. 

Mr.  Wakky  thought  it  was  the  duty  of 
the  House  to  be  just  to  the  public  before 
it  was  liberal  to  individuals'.  He  was  not 
surprised  at  the  right  hon.  Baronet  oppo« 
site  (Sir  R«  Peel)  supporting  an  increase 
in  the  salaries  of  the  eommissibners,  for 
he  believed,  that  if  the  proposition  had' 
been  to  allow  them  2,000{.  a  y«ar,  the  right 
hon.  Baronet  would  have  supported  it. 
He  knew  the  House  was  ready  to  vote 
away  the  money  on  every  occasion,  exoeplf 
it  was  for  the  education  of  the  people. 
His  object  was  to  show  to  the  people  iviiat 
the  character  and  conduct  of  the  Hoaae 
on  these  subjects  was,  and  he  waa  satis** 
fied,  that  the  more  the  people  saw  the 
disposition  and  feeling  of  the  House,  the 
more  general  would  become  the  cry 
throughout  the  kingdom  for  a  thorough 
reform.  It  was  impossible  fcr  them  to 
make  their  propeity  seeuro  by  paying  the 
police  weU-«they  must  have  the  confi* 
deace  of  die  people,  and  if,  at  a  time 
when  the  labouring  people  were  hmdiy 
remunerated  for  their  industry,  the  poblio 
money  was  voted  aiwmy  to  inonsase  the 
salaries  of  officers^  it  was  scarcely  peeb 
sible  to  predict  what  would  beeome 
of  those  great  interests  that  ought  to 
be  held  together  for  the  maintenance  of 
the  integrity  and  power  of  tho  natkm. 
The  present  proposal  was  a  specimen  o( 
what  the  Government  wero  prepared  to 
do  in  the  wav  of  increasing  publk:  salaries* 
Since  he  had  been  in  the  House,  he  nevoo 
recollected  hearing  a  proposition  mmi^km 
decreasing  the  ealaiieaof  public  officer^ 
although  on  multitudinous,  oonasionsr  hs4 
propositions  been  made  for  increasing 
them.  No  proof  was  shown  theft  Iho 
labours  of  the  coeMDissionera  wooMj  te 
inoratsed*    But  if  the  right  bQBt  Bdvifl 
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(Sir  R.  Peel)  had  held  out  to  those  Gen- 
tienieu,  wheo  they  first  accepted  their 
offices,  that  there  would  at  a  future  period 
be  an  increase,  or  had  made  any  engage- 
ment to  that  effect,  then  he  would  at  once 
withdraw  his  motion.  But  if  they  accepted 
the  office  without  any  such  engagement 
having  been  made,  then  he  did  think,  con- 
sidering the  state  of  the  finances  of  the 
country,  this  was  not  the  time  to  make  an 
increase  in  salaries. 

Sir  JR.  Peel  felt  bound  to  say,  that 
nothing  of.  the  sort  had  ever  been  held 
out  to  the  commissioners  by  him. 

Mr.  Sanford  observed,  that  the  present 
Government  had  proposed  a  reduction  in 
the  salaries  of  all  the  great  officers  of  the 
State. 

Mr,  Hume  having  been  made  a  member 
of  the  Police  Committee,  would  state 
that  every  Member  in  that  committee  had 
recommended  an  increase  in  the  salaries 
of  the  commissionera.  He  concurred  in 
that  recommendation,  and  was  prepared 
to  support  the  vote.  The  present  bill 
would  greatly  augment  their  duties,  and 
the  proposition  now  made,  was  only  a  fair 
remuneration. 

Mr,  Fielden  would  support  the  hon. 
Member  for  Finsbury.  The  House  would 
recollect,  that  an  inquiry  was  institnted  by 
the  House  on  the  motion  of  his  late  col- 
league (Mr.  Cobbett)  out  of  which  the 
police  did  not  come  very  clear,  for  it  was 
fnlly  established,  that  the  man  named 
Popay  bad  been  employed  as  a  spy.  The 
system  adopted  by  the'  commissioners  of 
sending  spies  throughout  the  country  was 
only  calculated  to  create  anarchy  and  con- 
fusion. The  polioe  had  been  established 
for  the  purpose  of  coercing  the  people,  and 
he  tnistod  the  hon*  Member  for  Finibvry 
would  persevere  in  dividing  the  House  on 
the  proposition  now  made. 

Mr.  Howes  said,  that  not  one  shr^  of 
the  case  at  first  stated  by  the  late  Member 
for  Oldham  (Bfr.  Cobbett)  was  supported 
before  the  GODOtttee  to  which  the  hon. 
Gentleman  who  had  just  sat  down  had 
alluded.  On  the  contrary,  it  had  utterly 
failed.  The  report  of  that  committee 
stated,  that  the  conduct  of  the  commis- 
sioners was  highlv  honourable,  and  that 
the  men  deserved  the  approbation  of  Uie 
public. 

The  ConmiiHee  divided  on  the  dense : 
•--Ayea  87 ;  Noea  7 :  Majority  80, 


Acland,  Sir  T.  D. 
Aciand,  T.  D. 
AgUonby,  H.  A. 
Baring,  F.  T. 
BarDard,  £.  G. 
Boiling,  W. 
Briscoe,  J.  I. 
Broad  ley » 11. 
Brownrigg,  S. 
Bruges,  W.  H.  L. 
Bryan,  G. 
Boiler,  C. 
Buller,  Sir  J.  Y. 
Barroughes,  II.  N« 
Campbell,  Sir  J. 
Courtenay,  P. 
Crompton,  Sir  S. 
Darby,  G. 
Divett,  E. 
Elliot,  boD.  J.  E. 
Estcourt,  T. 
Evans,  W. 
Finch,  F. 
Forester,  hon,  G. 
Goddard,  A. 
Gordon,  R. 
Grey,  rt.  bon.  Sir  0 
Harvey,  D.  W. 
Hawes,  B,    . 
Hobhouse,  T.  B. 
Hodgson,  E. 
Hope,  hon.  C. 
Hughes,  W.  B. 
Hume,  J. 
Hntton,  R. 
Inglis,  Sir  R.  H. 


List  of  the  Ates. 
Morris,  D. 


Mo8keit,G.  A. 
Noneys,  Sir  D.  J. 
O'Brien,  W.  S. 
O'Connell,  J. 
GTerrall,  R.  M. 
Packe,  C.  W. 
Paget,  F. 

Palmerston,  Viscount 
Parnell,  rt.  bn.  Sir  H. 
Fattison,  J. 
Peel,  rt.  hon.  Sir  R. 
Perceval,  hon.  G.  J. 
Pryme,  O. 
Rice,  E.  R. 
Rioe,  right  hon.  T.  S. 
Roche,  W. 
Rolfe,SirR.M. 
Rumbold,  C.  £• 
Rundle,  J. 
Russell,  Lord  J» 
Sandon,  Viscount 
Sanford,  E.  A. 
Scarlett,  hon.  J,  Y. 
Shetl,  R.  L. 
Sibthorp,  Colonel 
Smith,  B. 
Stanley,  bon.  £•  J. 
Stewart,  J. 
Stuart,  Lord  J. 
Stock,  Dr. 
Style,  Sir  C. 
Teignmouth,  Lord 
Tanner,  E. 
WaddingtOD,  H.  8. 
Ward.  H.  G. 


Knatchbull,rt.hn.SirE.    White,  A. 
Labouchere,rt.  hn.  H.    Williams,  W.  A. 


Law,  hon.  C.  £. 
Lushington,  rt.  hon.  S. 
Mackenzie,  T. 
Macleod,  R. 
Marsland,  H. 
Manle,  hon.  F. 
Melgund,  Viscount 


Wodehouse,  £. 
Wood,  C. 
Wood,T. 
Yates,  J.  A. 

TELLERS. 

Tvoubridge,  Sir  T. 
Parker,J. 


List  of  the  Noes. 

Brotheiton,  J.  Hector,  G.  J. 

Duncombe,  T.  Vigors,  N.  A. 
Dungannon,  Viscount  tellees. 

Fielden,  J.  Williams,  W. 

Hall,  Sir  B.  Wakley,  T* 

On  Clause  53, 

Mr.  7.  Ihmcombe  said,  it  was  extremely 
objectionahle  to  the  licensed  victaallersy 
inasmucb  as  it  prohibited  publicans  sup« 
plying  persons  with  liquor  noder  foorteen 
years  of  t^. 

Mr.  F.  Mauk§9aA  the  proposeiaiBeMl« 
ments  bad  been  assented  to  by  the  parties 
interested. 

Mr.  Hfgrvey  had  presented  a  petitiea 
from  the  diairann  and  committee  of  iho 
licensed  viOiudlicai  in  which  they  fm^ 
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ticutarly  called  the  attention  of  the  House 
to  this  clause,  and  spoke  of  it  as  subject- 
ing the  trade  to  vexatious  proceedings  by 
informers.  What  they  suggested  was, 
that  the  word  "  apparently ''  should  be 
introduced,  so  that  when  a  case  came  be- 
fore a  magistrate  the  question  might  be 
raised  whether  the  party  might  not  hare 
been  led  into  an  error. 

Mr.  Aglionby  said,  if  the  word  ''ap- 
parently "  was  introduced,  the  word 
**  knowingly  "  must  be  struck  out. 

Mr.  71  Duncombe  said,  that  he  had  the 
honour  of  dining  the  other  day  with 
3,000  licensed  victuallers —who,  one  and 
all,  requested  him  to  endeavour  to  get  the 
present  clause  expunged.  Why  not  go  to 
twenty-one  at  once,  instead  of  drawing 
the  line  of  culpability  between  the  ages 
fourteen  and  sixteen. 

Mr.  Law  hoped  that  all  dubious  words 
would  be  left  out  of  this  clause,  otherwise 
the  most  indecorous  scenes  would  take 
place  at  police-offices,  on  the  question 
arising  whether  a  girl  were  fourteen  or 
sixteen  years  old  ;  police  constables  would 
be  controverting  each  other's  opinions  as 
to  what  age  the  girls*  appearance  sug- 
gested. 

Mr.  Wakley  said,  the  only  way  to  be 
certain  on  such  a  point  was  not  to  employ 
uninitiated  persons.  The  magistrates  must 
employ  doctors. 

Mr.  Duncombe  moved,  that  the  clause 
be  expunged. 

The  Committee  divided  on  the  question, 
that  the  clause  stand  part  of  the  bill  :— 
Ayes  29 ;  Noes  20 :  Majority  9. 

List  of  the  Ayes. 


Aglionby,  U.  A. 
Baring,  P.  T. 
Barnard,  £.  G. 
Briscoe,  J.  I. 
Broodley,  II. 
Brotherton,  J. 
Boiler,  C. 
Butler,  hon.  Col. 
Evans,  W. 
Ferguson,  Sir  R.  A. 
Harvey,  D.  W. 
Hawes,  B. 
Hoskins,  K. 
Howick,  Viscount 
Hughes,  W.  B. 
Hatton,  R. 


Maule,  hon.  F. 
Norreys,  Sir  D.  J. 
O'Connell,  J. 
Pluroptre,  J.  P. 
Pry  me,  G. 
Rice,  £.  H. 
Rolfe,  Sir  R.  M. 
Randle,  J. 
Stewart,  J. 
Teignmoath,  Lord 
Troubridge,  Sir  £.  T. 
Turner,  £. 
Williams,  W.  A. 

TELLERS. 

Grey,  Sir  6. 
Wood,  C. 


Bagge,  W. 
Clay,  W. 


Li$i  of  the  Noes. 

E8tcourt,T. 
Fenton,  J. 


Hall,  Sir  B.  Smith,  B. 

Ilobhouse,  T.  B.  Stock,  Dr. 

Hume,  J.  Vigors,  N.  A. 

Homphery,  J.  Wood,  T. 
Knatchbull,rt.hn.Sir£,    Yates,  J.  A. 
Law,  hon.  C.  £. 

Marsland,  H.  tellers 

Pattison,  Ji  Duncombe,  T. 

Sibthorp,  Colonel  Wakley,  T. 

Mr.  Fox  MaulCf  on  clause  54,  which 
regulates  the  assembling  of  certain  per- 
sons in  public-houses,  said  it  would  be  a 
great  improvement.  It  was  copied  from 
the  Liverpool  Police  Act. 

Mr.  Estcourt  thought  the  clause  not 
necessary. 

Mr.  Hawes  thought  the  risk  o  f  losing 
their  licences  would  keep  the  publicans 
under  restriction  enough. 

Mr.  Law  said,  that  there  was  not  an 
infringement  upon  the  liberty  of  the  sub- 
ject which  might  not  be  extracted  from 
some  local  act. 

The  Committee  divided  on  the  Clause : 
— Ayes  23 ;  Noes  34 : — Majority  1 1  • 

List  of  the  Ates. 

Aglionby,  H.  A.  Parnell,  rt.  hn.  Sir  H. 

Bagge,  W.  Plumptre,  J.  P. 

Baring,  F.  T.  Rice,  £.  R. 

Barnard,  £.  G.  Rolfe,  Sir  R.  M. 

Briscoe,  J.  I.  Stewart,  J. 

Brotherton,  J.  Teignniouth,  Lord 

Craig,  W.  G.  Troubridge,  Sir  E,  T. 

£van8,  W.  Turner,  £. 

Ewart,  W.  Wood,  C. 

Grey,  right  hon.  Sir  G.  Yates,  J.  A. 
Howick,  Lord  Visct.  tellers. 

Hutton,  R.  Maule,  hon.F. 

Macleodi  R.  Pryme,  G. 

« 

List  of  the  Noes. 

BroadlcTfi  H.  Marsland,  H. 

Buller,  C.  Morris,  D. 

Butler,  hon.  Colonel  Norreys,  Sir  D.  J. 

Clay,  W.  O'Connell,  J. 

Darby,  G.  Pattison,  J. 

Duncombe,  T.  Rice,  right  hon.  T.  S. 

Estcourt,  T.  Randle,  J. 

Ferguson,  Sir  R.  A.  Sibthorp,  Colonel 

Finch,  F.  Smith,  B. 

Hall,  Sir  B.  Slock,  Dr. 

Harvey,  D.  W.  Vigors,  N.  A. 

Hector,  C.  J.  Wakley,  T. 

Hobhouse,  T.  B.  Wilkins,  W. 

Hoskins,  K.  Williams,  W.  A. 

Hughes,  W.  B.  Wood,  T. 
Humpherv,  J. 

Knatcbboll,rLhn.Sir£.  tsllebs* 

Law,  hon.  C.  £.  Hawes,  B. 

Lushington,  rt.  hon.  S.  Hume,  J. 

Clause  rejected. 
On  Cltuw  69| 
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Mr.  Hume  obierred,  that  he  thought,  in 
the  clauie  prohibiting  "  unlawful"  gaineB, 
there  ihould  be  some  deRnition  of  what 
were  "uutawful"  games.  Was  cribbage 
unlawful  7 

Mr.  fVakleg  aaked  why,  poor  boys 
should  be  liable,  for  betting  or  gnming, 
with  a  tossing  of  halfpence,  Sec.  in  the 
•treets,  to  a  penalty  of  Gve  shillings.  The 
police  might,  in  fact,  under  this  bill,  seize 
persons  betting  at  TattersaU's,  or  on  a  race 
course. 

Mr.P.Mavle  would  inquire,  whether 
the  hon.  Member  were  not  aware, 
prejudicial  bad  habits  proved,   and  that 
boys  who  began  with  tossing  halfpence  on 
a  tomb-stone,  generally  ended  badly  7 

The  SolicHor-Oeneral  said,  these  acis 
were  now  unlawful. 

Mr.  Clai/  doubted,  whether  the  House 
were  not  becoming  rather  pharisaical  in 
legislaiioD,  and  whether  it  was  not  strain- 
ing at  a  gnat  and  swallowing  a  camel,  to 
subject  a  poor  man  to  a  penalty  of  five 
shillings  for  tossing  up,  after  a  hard  day's 
work,  who  shall  pay  for  a  pint  of  beer. 
He  could  not  agree  to  the  clause,  unless 
it  were  limited  to  gaming  with  any  initin- 
ment  or  table,  &c. 

The  SoUcilOT'Oenerat  said,  the  clause 
would  then  be  useless,  for  it  would  only 
be  the  law  as  it  now  stood. 

Colonel  fVood  said,  it  would  be  ridicul- 
ous, that  a  boy  "  tossing  up"  inside  a 
house  should  do  it  with  impunity,  while  a 
boy  tossing  up  outside  a  house  should  be 
liable  to  a  penally  of  five  shillings. 

Mr.  C.  Buller  objected  to  giving  the 
police  so  vague  a  power,  to  inteifere  with 
a  practice  generally,  in  the  custom  of  the 
country,  considered  harmless.  Take,  for 
instance,  the  case  of  betting  on  a  division 
— I  meet  a  Tory  in  St.  James's- street — he 
says,  "  We  shall  have  a  majority  on  the 
Educatiou  question;"  "I'll  bet  you  so- 
and-so  you'll  not."  Why,  a  police  officer 
might  carry  us  both  to  the  magistrates. 
Or,  suppose  belting  in  this  HouGe~it  n  a 
I 


Mr.  IfoA^  would  suggest  the  propriety 
of  expunging  the  clause  altogether,  as  there 
was  no  difference  in  principle  between  that 
and  the  present  law.  Ho  had  seen  the 
metropolitan  police  on  Epsora  Downa, 
where  gaming  tables  were  in  active  opera- 
tion, and  the  police  did  not  interfere. 

Wt.Fox  Maule:  They  had  no  power. 

Mr.  Law  thought  it  desirable,  if  the 
Vagrant  Act  were  defective,  that  it  should 
be  amended;  but  he  did  not  see  why  a 
measure  of  such  a  stringent  nature  should 
be  introduced,  applicable  solely  to  the 
metropolitan  districts. 

Mr.  E.  Tarner  understood  it  was  pro- 
posed by  tbis  clause,  to  make  it  illegal  to 
toss  pence ;  he  wished  to  know,  if  it  would 
be  illegal  to  play  quoits? 

Mr,  O.  fVood  said,  playing  at  quoili 
was  a  game  of  skill,  but  cbuck- farthing 
was  a  game  of  hazard. 

Mr.  Hume  said,  that  it  really  was  a 
clause  intended  to  put  down  chuck- 
farthiug,  and  it  ought  to  be  so  stated. 
Was  it  fit  that  the  House  should  spend 
three  hours  in  legislating  about  chuck- 
farthing. 

Mr.  C.  BuUer  could  not  judge  whether 
the  intenlioD  of  the  clause  was  to  put 
down  obstructions  to  the  public  thorough- 
fare, or  to  pat  down  gambling.  What 
was  the  meaning  of  the  Salicitor-Oeneral'* 
argument?  At  Harrow- on -the-Green,  by 
the  road-side,  the  rustics  were  in  the 
habit  of  playing  quoits — now  if  they  betted 
a  pot  of  porter  on  the  game  it  would  be 
against  the  law  according  to  the  Solicitor- 
General's  opinion.  Although  his  hon. 
Friend,  on  his  suggesting  that  the  words 
on  betting  would  eSect  genteel  people,  had 
very  properly  consented  to  withdraw  them 
— yet  he  agreed  with  the  Learned  Recorder 
of  London  that  the  clanse  should  be  ex- 
punged. 

Mr.  Clajf  moved  the  omission  of  the 
clause. 

The  Committee  divided  on  tbe  ques- 
tion that  the  Clause  stand  part  of  the 
Bill.  Ayes  27  ;  Noes  36 :— Majority  9. 
Litl  of  iht  AtYt. 


Bagge,  W, 
Barnard,  E.G. 
fromnlon,  Sir  S. 

■.r.G. 

:n,SirB.S. 


Ferguson,  Sir  R.  A, 
Grey,  n.  hon.  Sir  O, 
Hawet,  B. 
Hawick,  Viscount 
Hughes,  W.D. 
Hulton,  R. 
MacLeod,  R. 
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MimBell,  T.  P. 

Parnell,  rt.  hn.  Sir  U. 
Figot,  D.  a. 
Plumptre.  J.  P. 
Rice^  £.  R. 
Ilice,rt.  hon.  T.  S. 
Rolfe^  Sir  R.  M. 
Rounds  C.  G. 


Sanfordy  £.  A. 
Teignmouth,  Lord 
Troubridge,  Sir  £.  T. 
Wliite,  A. 
Wood,  G.  W. 

TELLERS. 

Manle,  F. 
Pryme,  G. 


Liii  qf  Ihe  Nobs. 


Aglioiibj,  H.  A. 
BKMuUey,  H. 
BrothertoD,  J. 
Bruges,  W.U.L. 
Buller,  C. 
Clay,  W. 
Courtenay,  P. 
Danoombey  T, 
Ellit,  W. 
Swart,  W. 
Fielden,  J. 
Finch,  F. 
Hall,  Sir  R 
Harvey,  D.  W. 
Hector,  C.  J. 
Hobbooae,  T.  B, 
Hosktna,  JL 
HuoM,  J. 
Humpbeiy,  J. 
Lftw,hoii*C*£« 


Marsland,  H. 
Morris,  D. 
Muskett,  G.  A, 
O'Connell,  J. 
Pattison,  J« 
Pechell,  Captain 
Rundle,  J. 
Rushbrook,  Colonel 
Smith,  B, 
Stock,  Dr. 
Tbornely,T. 
Tamer,  £• 
Vigors,  N.  A. 
Wilbraham,  G. 
Wood,  T. 
Yates,  J.  A* 

TILLIES. 

Sibthorp,  Colonel 
Wakley,  T. 


Clause  rqected. 

On  clause  66  prohibiting  noisances. 

Colonel  Wood  proposed  the  insertion  of 
the  worde  *' within  the  weekly  Bills  of 
Mortality,  or  in  the  streets  of  any  town." 
His  object  was  to  confine  the  opera- 
tion of  the  daose  to  the  town,  and 
prevent  it  extending  to  the  rural  districts. 

Mr.  F.  Maule  objected  to  the  insertion 
of  the  words. 

Colonel  Wood  reminded  the  hon.  Mem- 
ber that  he  had  given  a  pledge  when  the 
Bill  was  last  before  the  House  that  he 
would  devise  means  to  prevent  the  clause 
extending  to  the  rural  districts. 

Mr.  F.  Maule  said,  the  hon.  and  f;allant 
Member  was  mistaken.  His  promise  re- 
ferred to  the  68th.  and  not  to  the  66th 
clause.  He  wished  to  explain  to  the 
Committee  that  the  clause  contained  19 
sections,  every  one  of  which  was  at  pre* 
sent  the  law  of  the  land ;  but  his  object 
was  to  bring  them  all  together,  so  tliat  it 
could  be  ascertained  at  once  what  was  the 
police  law,  instead  of  being  obliged  to  refer 
to  various  Acts  of  Parliament. 

Mr.  Alderman  Humphery  objected  to 
Colonel  Wood's  amendment,  as  by  con- 
fining  the  operation  of  the  clause  to  the 
Bills  of  Mortalilv  it  would  exclude  Green- 
wich, Woolwich,  Bromley,  and  other 
large  places. 


The  Committee  divided  on  the  amend- 
ment.   Ayes  19 ;  Noes  80  :-*Majority  61. 

List  of  the  Atbs. 


Attwood,  W. 
Bagge,  W. 
Broadley,  H. 
Bruges,  W.  U.  L. 
Chute,  W.  L.  W. 
Cole,  Viscount 
Darby,  G. 
Eaton,  R.  J. 
Fresbfield,  J.  W. 
Hector,  C.J. 
Hodgson,  R. 


Hume,  J. 
Inglis,  Sir  R.  H. 
Jackson,  Mr.  Seigeant 
Jervis,  J. 
Law,  hon.  C.  £• 
Mackenzie,  T. 
Polhill,  F. 
Rushbrooke,  Colonel 

TELLEAS. 

Wood,  T. 
Sibthorp,  Colonel 


List  of  the  Nobs. 


Aglionbi^  H-  A. 
Alston,  K. 
Attwood,  T. 
Baring,  F.  T. 
Barnard,  E.G. 
Beamish,  F.  B. 
Briscoe,  J.  I. 
Browne,  R.  D. 
Campbell,  Sir  J. 


Cavendish,  hon.  G.  H.    Pryme,  G. 


0*ConneU,  J. 
O'Connell,  M.  J. 
O'Connell,  M. 
O'Ferrall,  B.  M. 
Parker,  J. 

Pamell,Tt.hon.  SirH. 
Pattison,  J. 
Pigot,  D.  R. 
Piumptre,  J.  P. 


Clay,  W. 
Craig,  W.G. 
CromptOD,  Sir  S. 
Curry,  Mr.  Sergeant 
Duncombe,  T. 
Elliot,  hn.  J.  E. 
Ellis,  W. 
Estcourt,  T, 
Evans,  W. 
Fielden,  J. 
Ferguson,  Sir  R.  A. 


Redington,  T.  N. 
Rice,E.  R. 
Roche,  W. 
Rolfe,  Sir  R.  M. 
Round,  C.  G. 
Russell,  Lord  J. 
Sanford,  £.  A. 
Scholefield,  J. 
Smith,  R.  V. 
Somerrille,  Sir  W.  M. 
Spencer,  hon.  F. 


Grey,  rt.  hon.  Sir  G.    Stanley,  hon.  £.  Jt 
Hall,  Sir  B.  Stock,  Or. 


Harvey,  D.  W. 
Hawes,  B. 
Hawkins,  J.  H. 
Hobbouse,  T.  B. 
Hope,  hon.  C. 
Hughes,  W.  B. 
Hntt,  W. 
Hutton,  R. 


Teignmouth,  Lord 
Thompson.  Mr.  Aid. 
Thomelv  T. 
Troubridge,  Sir  E.  T. 
Turner,  W. 
Vigors,  N.  A. 
Waddtngton,  H.  8. 
Wakley,  T. 


Laboachere,  rt.  hn.  H.    Walker,  B. 
Lnshington,C.  White,  A. 

Lushiogton,  rt.  hn.  8.    Williams,  W. 


Macleod,  R. 
Marsland,  H. 
Martin,  T.  B. 
Maule,  hon.  F. 
Morris,  D. 
Muskett,  G.  A. 
O'Brien,  W.  S. 
O'Connell,  D. 


Wood,  C. 
Wood,  G.  W. 
Yates,  J.  A. 
Young,  J. 


Gordon,  R. 
Humphery,  J. 


Mr.  J.  Jervii  moved  the  omission  of  Ihe 
words  *'  or  feed  or  fodder." 

The  Committee  again  divided  on  the 
question  that  the  words  proposed  to  be 
left  out  stand  part  of  the  clause.  Ayes 
62;  Noes  32  :'-Majority  30. 


H5         MeinftlHm  Pdke. 
list  of  the  Ayes. 


Ackoa,  SirT.  D. 
Acland,  T.  D. 
Baines,  £. 
Baring,  F.  T. 
Barnard,  £.  O. 
Brotherton,  J. 
Campbell,  Sir  J. 
CavcDdii^i  hoD.  Q.H* 
Clay,  W. 
Courteaay,  P. 
Craig,  W.  G. 
Crompton,  Sir  S. 
Curry,  Mr,  Serg. 
Elliot,  hoQ.  J.  £. 
Evans,  W. 
Ferguson,  9ir  B*  A. 
FUmer,  Sir  £. 
Gordon,  R. 
Graham,  ru  hon.Sir  J . 
Grey,  rt.  4ion.  Sir  O, 
Hoiniker,  Lord 
Hobbonae,  T.  B, 
Hope,  boD.  C, 
Uotham,  Lord 
Hughes*  W.  B. 
Hull,  W. 
Inglis,  Sir  R.  H. 
LwbiagtoB,  C.   ■ 
Luihiogtoot  rt.  boa,  $• 
Morpeth,  Viscount 
Mortis,  D. 
MaskAU,  G.  A. 
O'CoooeU,  D, 


O'Connell,  J. 
O'Connell,  M. 
CFerrall,  R.  M. 
Parnell,  rt«  bou.  SirH. 
Paltison,  J. 
Pechell,  Captain 
Pigot,  D.  R. 
Plnmplre,  J.  P. 
Pryme,  G. 
Redington,  T.  N. 
Rice,£.R. 
Rice,  rt  boa.  T.  S. 
Roche,  W. 
Rolfe,  Sir  R.  M. 
Russell,  Lord  J. 
Rutherford,  rt.hon.  A. 
Sandon,  Viscount 
Spencer,  hon.  F. 
Stanley,  hon.  £.  J. 
Stewart,  J. 
Stock,  Dr. 
Style,  Sir  C. 
Thomson,  rt.  hD.C.  P. 
Thompson,  Mr.  Aid. 
Thomely,T. 
Troubridge,  Sir  E.  T. 
Wakley,  T. 
Wood,  C. 
Young,  J« 

TKLLEM. 

Manle,F. 
Hawei,  B. 


list  qf  the  Noss* 


A{^iOMsyi  H.  A« 
Afcbdaii,  M. 
Attwood,  W. 
Attwood,  T. 
BMmiib,  F.  B. 
Broadley,  H. 
Bruges,  W.  U.  L. 
Chau,  W.  L.  W. 
Cole,  Visoonnt 
Duncoaibo,  T. 
£Uif,W. 
Gaskell,J.  M. 
Hall,  Sir  B. 
Hactor,  C.  J. 
HodgBoa,R. 
Jackson,  Mr.  Sergaant 
LaW|hov.  C  £. 
Macfcenirie,  T. 


Marsland,  H. 
0'Briefi,W.  S. 
Rushbrooke,  Colonel 
Scarlett,  hon.  J.  Y. 
Scholefield,  J. 
Sibtborp,  Colonel 
SomerviUe,  Sir  W.  M. 
Teignmottth,  Lord 
Turner,  W. 
Vigors,  N.A. 
Waddington,  H.  S. 
Williams,  W. 
Wood,  G.  W. 
Wood,T. 

TSLLBas. 

Hume,  J. 
Jervlsi  J. 


Aneodmeot  rejected. 
Od  dattM  67f 

''That  every  person  vbo  shall  be  found 
drunk  in  any  street  or  public  thoroughfare,  and 
vho,  wbilo  drank,  shall  be  guilty  of  any 
riotous  or  indecent  behaviour,  may  be  cora*- 
mitted,  if  the  magistrate  before  whom  he  shall 
be  ppnvicted  shall  th|pk  fit,  instead  of  indicting 
01}  him  anjT  pecuniary  penalty,  to  the  House 
of  Correctioni  for  any  time  not  mgre  than 
•even  days. 


{JvXrT  10}  MelropeKfan  IMke,       146 

Mr.  T.  Dunnomhe  tbougbt,  thtit  the  latter 
piovtsion  or  punisbmeBt  abmrtd  be  mtde  « 
separate  clause.  As  the  law  stood,  At 
punishment  of  the  vice  of  dninkennese  wet 
most  disproportionate  between  the  poorer 
and  richer  classes.  A  fi  n  ewts  inflicted 
which  fell  very  heavy  on  th  former,  but 
was  hardly  felt  by  the  latter.  If  the  fine 
of  five  shillings  was  imposed  on  the  poor 
man  for  this  offence,  the  rich  roan  ahooUd 
be  fined  61,  onder  the  same  ckctHiietaBoee. 
This  bill,  also,  only  made  provision  fMr « 
distance  of  fifteen  miles  round  the  metfo* 
polls  $  therefore  what  would  be  an  offence 
at  Hounslow  would  not  be  so  at  Windsor. 
If  Uiese  provisions  were  good  in  this  ehai»ge 
of  the  law  they  should  be  made  general, 
and  he  objected  to  such  partial  legislation. 
Would  the  punishment  proposed  in  this 
bill  ever  be  inflicted  on  the  richer  classes  ? 
He  doubted  it  very  much ;  and  even  in 
the  city,  if  it  should  happen  that  Alder* 
man  A  was  brought  before  Alderman  B  for 
being  drunk  and  guilty  of  riotons  conduct 
in  a  public  place,  would  he  send  htm  to 
prison.  Most  assuredly  not,  although  he 
would  not  for  a  moment  hesitate  to  send 
his  workmen  there.  Ht  should  feel  it  to 
be  his  duty  to  propose,  as  an  amendment 
to  the  clause,  that  the  following  words  be 
addedt 

'*  And  be  it  further  provided,  for  the  sake  of 
good  example,  and  for  the  prevention  of  the 
vice  of  drunkenness,  that  any  person  moving 
in  what  are  called  the  higher  grades  or  walks 
of  society  found  drunk  in  any  street  or  public 
place  shall,  if  it  shall  seem  expedient  to  the 
magistrate  before  whom  the  complaint  is  made, 
be  committed,  with  or  witliout  hard  labour,  for 
a  period  not  exceeding  seven  days  to  the 
House  of  Correction,  instead  of  inflicting  any 
pecuniary  fine." 

Mr.  F.  Maule  did  not  wish  to  draw  any 
distinction  between  the  vice  of  drunken- 
ness in  the  higher  or  lower  classes.  Under 
these  circumstances,  he  had  proposed  that 
in  lieu  of  a  fine,  a  magistrate  might  send 
an  offender  to  prison  when  guilty  of  riot- 
ous and  indecent  conduct  while  drunk, 
instead  of  inflicting  a  pecuniary  penalty. 
He  did  not  think  tnat  it  would  oe  very 
dangerous  to  ask  the  House  to  consent  to 
this  principle. 

The  Amendment  negatived. 

Mr.  Darby  object^  to  the  clausoi  be* 
cause  he  thought  it  was  improper  to  have 
'' drunkenness'  mixed  up  in  the  same 
clause  with  ''indecent  behaviour,^  which 
was  a  much  more  serious  offence.  As  the 
clause  stood,  both  were  to  be  visited  with 
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the  tame  penalty,  which  he  Ihoaght  was 
highly  improper,  and,  in  his  opinion,  there 
ought  to  be  a  separate  clause  for  the  in- 
decent exposure  of  the  person. 

Mr.  F.  Maule%Mt  that  the  two  offences 
had  been  placed  in  the  same  clause  at  the 
suggestion  of  the  noble  Lord  the  Member 
for  Liverpool.  He,  however,  saw  no  ob- 
jection to  the  separation  proposed  by  the 
hon.  Member,  and  he  should  therefore 
omit  that  part  of  the  clause  which  related 
to  the  crime  of  exposing  the  person,  and 
introduce  a  distinct  clause  upon  the  sub- 
ject. It  should,  however,  be  recollected 
that  this  was  an  indictable  offence,  and 
there  was  no  intention  to  interfere  with 
that  mode  of  proceeding. 

Amendment  negatived. 

Mr.  Alderman  Thompson  said,  that  he 
felt  it  to  be  his  duty  (o  oppose  the  clause. 
It  would  render  tne  law  with  regard  to 
drunkenness  different  in  the  metropolis  and 
the  other  parts  of  the  country.  He  thought 
such  a  course  anything  but  expedient,  and 
for  that  reason  he  must  move  the  rejection 
of  the  clause. 

The  Ckmimittee  divided  on  the  clause.-* 
Ayes  57 ;  Noes  10 :— Majority  47. 


Acland,  T.  D. 
Aglionby,  H.  A. 
Baring,  F.  T. 
Barnard,  £.  G. 
Beamish,  F.  B. 
Briscoe,  J.  I. 
Broadley,  II. 
Brotherton,  J. 
Bruges,  W.  H.  L. 
Clay,  W. 
Cole,  Viscount 
Craig,  W.  G. 
Crompton,  Sir  S. 
Eliot,  boD.  J.  £• 
Eslcourt,  T. 
Evans,  W. 
Ferguson,  Sir  R.  A. 
Filmer,  Sir  £. 
Gordon,  R. 
Grey,  rt.  hon.  Sir  G. 
Hawes,  D. 
Hobhottse,  T.  B- 
Hotham,  Lord 
Howard,  Sir  R. 
Hughes,  W.  B. 
Hume,  J. 
Inglia,  Sir  R.  H. 
Jervia,  J. 
Law,  hon.  C. 
Macleod,  R. 


Marsland,  H. 
Melgund,  Viscount 
Morpeth,  Viscount 
Norreys,  Sir  D.  J. 
O'Brien,  W.  S. 
O'Connell,  D. 
OTerrall,  R.  M. 
Pechell,  Captain 
Pigot,  D.  R. 
Plumptre,  J.  P. 
Rice,  £.  R. 
Rice,  rt.  hn.  T.  S. 
Rolfe,  Sir  R.  M. 
Rushbrook,  Colonel 
Shaw,  rt.  hon.  F. 
Sheppard,  T.    . 
SoroerviUe,  Sir  W.  M. 
Stanley,  hon.  E.  J. 
Stock,  Dr. 
Style,  Sir  C. 
Teignmouth,  Lord 
Tennent,  J.  E. 
Vigors,  N.  A. 
Waddington,  H.  S. 
Wakley,  T. 
Warburton.  H. 
Wood,G.W. 

TELLERS. 

Maule,  F 
Lord  Advocate 


Darby,  G. 
HaU,  Sir  B. 
Hastie,  A. 


List  of  the  Noes. 

Hector,  C.  J. 
Hodgson,  R. 
Pattison,  J. 


Salwey,  Col. 
Scholefield,  J. 
Williams,  W. 
Wood,T. 


TELLERS. 

Thompson,  Alderman 
Duncombe,  T. 


Clause  to  stand  part  of  the  bill. 
House  resumed.  Bill  to  be  reported. 
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HOUSE   OF   LORDS, 
Thursday y  July  11,  1839. 

MiNOTit.3  Blllk  Read  a  first  time :— Pleading*  in  Court 
(India).— Read  a  Uiird  time:— BodetiMHcal  Diatricti. 

Petitions  presented.  By  the  Earl  of  Fingall,  flrom  one 
place,  against  the  Prisons  Bill.— By  the  Bishop  of  Exeter, 
ftom  the  city  of  Exeter,  to  the  same  eflbct— By  the  Earl 
of  Glengall,  ftom  one  place,  against  the  Appointment  of 
Roman  CathoUc  Chaplains  to  Ei%lish  Gaols. 

Education — Hee  Majesty's  An- 
swer TO  THE  Address.]  The  Lord 
Chancellor  had  to  inform  their  Lordships, 
that  the  House  had  that  day  waited  upon 
her  Majesty  at  Buckingham  Palace,  and 
had  presented  an  Address,  to  which  her 
Majesty  had  been  pleased  to  return  tlie 
following  gracious  answer : — 

**  I  duly  appreciate  your  zeal  for  the  in<» 
terests  of  religion,  and  your  oare  for  the  £a« 
tablished  Church. 

"  I  am  ever  ready  to  receive  the  advice  and 
assistance  of  the  House  of  Lords,  and  to  give 
to  their  recommendations  the  attention  which 
their  authority  justly  deserves. 

'*  At  the  same  time,  I  cannot  help  express- 
ing  my  regret  that  you  should  have  thoaght  it 
necessary  to  take  such  a  step  on  the  present 
occasion. 

*'  You  may  be  assured  that,  deeply  sensible 
of  the  duties  imposed  upon  me,  and  more  es- 
pecially of  that  which  hinds  me  to  the  support 
of  the  Established  Church,  I  shall  always  use 
the  powers  vested  in  roe  by  the  Constitution 
for  the  fulfilment  of  that  sacred  obligation. 

**  It  is  with  a  deep  sense  of  that  duty  that  I 
have  thought  it  right  to  appoint  a  Committee 
of  my  Privy  Council  to  superintend  the  distri* 
bution  of  the  grants  voted  by  the  House  of 
Commons  for  poblic  education.  Of  the  pro- 
ceedings of  this  Committee  annual  reports  wilt 
be  laid  before  Parliament,  so  that  the  House 
of  Lords  will  be  enabled  to  exercise  its  judg. 
ment  upon  them ;  and  I  trust  that  the  funds 
placed  at  my  disposal  will  be  found  to  have 
oeen  strictly  applied  to  the  objects  for  which 
they  were  granted,  with  due  respect  to  the 
rights  of  conscience,  and  with  a  faithful  atten- 
tion to  the  security  of  the  EsUbltshed  Church." 

The  answer  was  ordered  to  be  printed 
in  the  journala. 

Administration  ofthePoor-Law.] 
Earl  Stanhope  said,  that  it  might  be  in  the 
recollection  of  their  Lordshipe,  that  some 
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months  igo  he  had  presented  a  petition 
from  an  aged  individual,  named  John 
Berry,  who  having  arrived  at  extreme  old 
Age,  and  being  entirely  incapable  of  work, 
received  from  the  guardians  of  the  Work- 
top Union  2«.  a-week  towards  the  support 
of  himself  and  his  wife,  being  at  the  same 
time  allowed  a  payment  of  four  guineas 
a-year  for  house-rent.  He  had  on  that 
occasion  stated^  that  this  aged  and  re- 
spectable individual,  being  in  arrear  for 
rent,  had  requested  the  guardians  of  the 
Worksop  Union  that  his  rent  might  be 
paid  for  him,  and  that  this  request  was 
not  only  refused,  but  he  was  informed, 
that  if  any  further  application  were  made 
upon  the  subject,  his  allowance  of  2s.  a- 
week  would  be  cut  off.  He  made  this 
statement  without  any  note  or  comment ; 
but  this  act  was  so  monstrous,  and  so  re- 
pugnant to  all  the  feelings  which  ought  to 
animate  the  human  heart,  that,  unac- 
quainted as  they  were  with  the  acts  of 
grievance  and  oppression  which  were  daily 
exercised  under  the  New  Poor-law  Act, 
several  noble  Lords,  and  his  noble  Friend 
near  him,  rose  in  their  places  to  express  a 
degree  of  incredulity,  thinking  it  utterly 
impossible  that  in  a  Christian,  or  even 
civilized  country,  such  acts  should  take 
place.  He  haa  been  informed  that  his 
noble  Friend  near. him  (Lord  Wharncliffe) 
bad  instituted  an  inquiry  into  the  case, 
and  he  wished  to  learn  whether  his  noble 
Friend  had  received  any  report  from  the 
guardians,  and  if  so,  whether  any  proceed- 
ings had  been  taken  in  consequence  of 
such  report?  He  also  wished  to  know 
whether  the  noble  Duke  (Portland),  for 
whom  he  entertained  the  greatest  personal 
respect,  and  whom,  on  that  account,  he 
grieved  to  see  occupying  the  situation  of 
chairman  of  the  board  of  guardians  of  the 
Worksop  Union,  had  any  statement  to 
submit  to  their  Lordships  with  respect  to 
this  case? 

The  Duke  of  Portland  said,  that  it  was 
perfectly  tme,  as  the  noble  Earl  stated, 
that  the  pauper  alluded  to  was  in  the 
habit  of  receiving  2s,  a-week  from  the 
parish  to  which  he  belonged.  In  the  be- 
ginning of  1837,  the  attention  of  the 
board  of  guardians  was  drawn  to  the  fact 
that  they  could  not  legally  pay  his  rent, 
and  upon  that  a  question  arose  whether 
an  allowance  should  be  given  him  to  make 
up  for  the  loss  of  the  payment  of  his  rent. 
On  that  occasion  it  was  stated  by  Mr. 
Wright,  one  of  the  guardians  of  St,  John's 
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parish,  that  he  was  acquainted  with  the 
case,  and  knew  that  the  relatives  of  the 
pauper  were  both  able  and  willing  to  pay 
for  his  support.  He  thought  that  this 
statement  entirely  disposed  of  the  case  as 
represented  by  the  noble  Earl.  If  the 
noble  Earl  should  say,  that  the  guardians 
ought  not  to  have  paid  any  attention  to 
Mr.  Wright's  statement,  all  he  need  ol^ 
serve  was,  that  they  knew  better  than  the 
noble  Earl  what  sort  of  regard  ought  to  be 
given  to  that  gentleman's  word 

Lord  Wharncliffe  had  mac-e  inquiries 
into  this  case,  and  he  felt  bound  to  state 
the  result  of  them  to  their  Lordships.  He 
could  not  help  regretting  that  the  nob!e 
Duke  should  have  taken  the  view  he  bad 
done  of  the  case,  because  it  did  not  ap- 
pear to  be  borne  out  by  the  facts.  He 
had  not  had  any  direct  or  official  com- 
munication with  the  Board  of  Guardians 
of  Worksop,  but  had  made  inquiries 
by  letter  addressed  to  the  Clerk  of  the 
Board,  and  the  statement  be  had  re- 
ceived was  to  the  following  effect : — ^The 
pauper  in  question  was  in  his  ninety-first 
jfear  of  age ;  was  exceedingly  infirm,  hav- 
ing broken  his  arm,  and  had  his  shoulder 
put  out.  .  His  wife  was  between  sixty  and 
seventy  years  old.  He  belonged  to  the 
parish  of  St.  John's,  and  until  the  passing 
of  the  New  Poor-law,  received  from  the 
parish  an  allowance  of  2s.  a-week,  and 
had  his  rent  paid.  .After  the.'Board  of 
Guardians  of  Worksop  was  constituted, 
they  thought  right  to  stop  the  payment  of 
the  rent,  though  the  allowance  of  2s.  was 
continued.  After  the  lapse  of  some  time 
the  poor  man  got  into  great  difficulties, 
and  his  goods  were  seized  for .  rent.  A 
representation  of  the  circumstances  was 
made  by  the  parish  of  St  John's,  backed 
by  the  overseer,  to  the  board  of  guardians, 
who  were  requested  to  give  the  poor  man 
an  allowance  for  his  rent.  The  answer 
returned  was,  that  the  man  must  come  into 
the  workhouse.  This  he  refused  to  do, 
and  was  consequently  reduced  to  a  state 
of  the  greatest  want.  The  board  of 
guardians  did,  as  the  noble  Duke  had 
stated,  imagine  that  the  man  had  relations 
who  would  support  him ;  but  upon  inquiry, 
he  found  that  the  only  relative  the  man 
bad  was  a  person  who  had  married  his 
niece,  and  who  stated  that  he  had  only 
sufficient  means  for  his  own  maintenance; 
in  fact,  the  utmost  he  had  given  the  poor 
man  was  Qd.  at  a  time.  It  was  true,  that 
the  man's  wife  had  in  former  yean  worked 
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in  geftUemen's  gwrdeni,  but  was  unable  to 
•am  mora  than  If.  a«day,  aven  when  ihe 
obtained  employment  It,  tberefore,  ap- 
peared that  there  was  nobody  standing  in 
that  degree  of  relationship  to  the  man  as 
to  be  compelled^  either  by  law  or  even  a 
moral  sense  of  duty,  to  support  him.  The 
Poor-law  Commissioners,  after  inquiry, 
•felt  so  satisfied  of  the  hardship  of  the 
case*  that  they  recommended  the  Board 
of  Guardians  to  make  an  allowance  of  5s« 
a-week. 

Earl  Stanhope  said,  it  was  unnecessary 
for  him  to  add  a  single  word  to  the  clear 
statement  made  by  the  noble  Lord  near 
him.  He  might,  however,  be  permitted 
to  say,  that  the  statement  that  the  man 
had  received  assisCanoe  from  relations  was 
sufficiently  refuted  by  the  fact  that  he  was 
reduced  to  the  greatest  distress,  and  would 
have  had  his  goods  distrained  for  rent  if 
it  had  not  been  for  the  interference  of 
aome  person  with  more  humanity  than 
the  Board  of  Guardians. 

Sari  FUmoiiUam  thought,  if  John  Berry 
did  not  aaake  his  applieatioii  for  relief  in 
a  proper  way,  it  would  have  been  most 
imprudent  in  the  Board  of  Guardians  to 
attend  to  the  representations  of  overseers 
belonging  to  a  dfifferent  parish. 

Barl  Siafihope  said,  he  had  now  to  pre- 
sent a  petition  referring  to  a  case  which 
occurred  in  the  same  Union  of  Worksop, 
It  was  the  petition  of  a  poor  woman, 
named  Ann  Wilden.  She  stated  that  her 
sister,  Mary  Wilden^  now  deceased,  for- 
merlv  lived  with  her  brother,  and  was  at- 
lowed  2#.  a-week  from  the  parish  funds 
for  her  maintenance.  Since  the  age  of 
ten  years  she  had  been  subject  to  fits,  and 
incapable  of  providing  her  own  support, 
and  vet,  since  the  passing  of  the  new 
Poor-law,  the  allowance  formerly  made 
had  been  withdrawn.  She  was  removed 
to  the  workhouse  of  the  Worksop  Union, 
and  at  the  time  of  her  removal  she  was 
represented  to  have  been  as  well  as  ever. 
He  entreated  their  Lordships*  attention  to 
this  pari  of  the  statement.  On  the  17th 
of  February  last  the  petitioner,  hearing 
that  her  sister  was  very  ill,  went  to  the 
workhouse,  and  found  her  in  a  filthy  and 
horrible  condition.  She  consequently  of« 
fered  to  remove  her  sister  from  the  work- 
bouse,  but  she  was  informed  by  the  go- 
vernor that  she  must  do  ao  at  her  own 
risk,  meaning  thereby  that  she  would  be 
allowed  nothing  towards  the  expense  of 
removal.    The  petitioner  stated,  that  her 


sister  informed  her  that  she  bad  been  eon- 
fined  to  bed  in  the  workhouse,  and  put 
under  the  sole  care  of  an  Irishwoman, 
who  was  called  the  matron ;  that  she  had 
only  seen  the  doctor  twice  or  thrice,  who 
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had  never  given  her  medicine  or  dressed 
her  wounds,  and  that  she  was  ill-tnated 
by  this  matron.  The  petitioner  was  there- 
fore, of  opinion  that  the  death  of  her  sister 
was  to  be  attributed  to  the  discomfort, 
suffering,  and  ne^ect,  she  had  endured  in 
the  workhouse,  and  considered  that  the 
tearing  of  the  poor  woman  from  all  those 
who  were  naturally  disposed  to  attend  to 
her,  and  the  placing  her  under  the  sole 
care  of  a  stranger,  was  an  inhuman  pro- 
ceeding.    The  petitioner  concluded  by 
praying  their  Lordships  not  to  renew  so 
cruel  and  unjust  an  enactment  as  the 
New  Poor-law.     He  should  inform  their 
Lordships  Uiat  a  coroner's  inquest  inquired 
into  the  cause  of  the  woman's  death,  and 
returned  a  verdict  that  she  died  from  na- 
tural causes,  and  not'from  ill-treatment. 
Bat  he  entieated  their  Lordships  to  con- 
sider who  were  the  witnesses  who   gave 
evidence  on  each  side  at  that   inquest. 
Two  persons  deposed  as  to  the  manner  in 
which  the  woman  was  treated  in  the  wovk- 
house;  a  third  deposed  as  to  herooodition 
when  she  was  removed  from  the  workhouse, 
being  then  covered  with  sores  and  ver- 
min ;  a  fourth  gave  his  opinion  that  it  was 
not  possible  that  she  could  have  been  in 
such  a  state   if  she  had   received  due 
care ;  and  a  fifth  deposed  as  to  the  personal 
ilNtreatment     she    experienced.      These 
were  the  witnesses  on  one  side ;  and  who 
were  the  witnesses  on  the  other?    The 
very  persons  against  whom  complaint  was 
made.  First  o?  ail,  there  was  the  Irish- 
woman, then  the  governor  of  the  work- 
house, and  next  the  house-surgeon.    AH 
these  persons  were  charged  either  with 
neglect  or  misconduct.    It  was  right  to 
observe,  however,  that  there  was,  besides, 
the  evidence  of  two  more  surgeons,  and 
another  indiTidual.    He  did  not  wish  to 
speak  disrespectfully    of   the  jury,   but 
he  felt  that  few  persons  could  read  the 
evidence  given  at  the  inquest  without  being 
convinced  that  the  poor  woman  experi- 
enced the  most  shameful  neglect  in  the 
workhouse)  and  that  her  death  waa  aeee- 
lerated,    if  not  caused,  by  neglect  end 
emelty. 

The  Duke  of  Pwtland  said,  that  for 
the  last  two  years  and  a-half  that  this 
person  had  been  in  the  workhonse^  she 


t33  AdmMstraihn  of  {  Jvlt  1 1 } 


the  PdOf«£aio« 


134 


hid  been  in  a  very  impaired  state  of 
health,  and  the  greater  part  of  the  time 
had  kept  her  bed.  Very  little  reliance 
eould  be  placed  on  the  evidence  of  the 
fiater :  and  as  to  Mary  Wilden  herself,  she 
had  had  that  care  bestowed  on  her  in  the 
workhottsewhichshecouldnothavereceived 
elsewhere.  Amongst  other  things,  it  had 
been  stated,  that  when  she  was  carried 
out  of  the  house,  her  body  was  covered 
with  sores ;  but  from  the  evidence  of  all 
persons  who  were  in  the  house  at  the  time, 
and  especially  of  the  surgeon,  it  was 
proved  that  her  body  was  as  perfectly 
clean  as  it  could  be  for  a  person  who  had 
l)een  so  long  confined  to  her  bed.  He  was 
glad  to  hear  that  the  noble  Lord  did  not 
intend  to  make  any  motion  about  the  New 
Poor  Law,  and  that  therefore  it  was  not 
now  the  question  in  debate ;  but  he  could 
state,  that,  as  far  as  the  sick  poor  were 
concerned,  the  greatest  care  was  taken 
of  them,  and  he  would  be  content  to  con» 
trastthe  treatment  which  this  poor  woman 
had  received  with  what  it  would  have  been 
under  the  old  law.  With  respect  to  the 
witness  William  Hodson,  there  had  been 
so  much  prevarication  with  him  in  giving 
his  evidence,  that  no  reliance  could  be 
placed  upon  his  statements ;  and  he  had 
understood  from  the  coroner  that  there 
was  no  reason  for  thinking  this  poor  wo* 
man  had  ever  l>een  beaten^-that  the  jury 
were  unanimous  on  that  point,  and  had  no 
confidence  in  Hodson's  evidence  from  the 
manner  in  which  it  had  been  given. 

Lord  WkarncHffe  said,  that  as  he  was 
the  only  person  in  the  House  who  had 
heard  what  passed  at  the  coroner's  inquest, 
he  must  say,  he  entirely  concurred  with 
the  noble  Duke,  that  there  never  was  a 
case  that  seemed  to  him  to  have  less  in  it 
than  this.  He  had  carefully  looked  to  the 
evidence  that  was  given,  and  he  was  quite 
satisfied  with  the  verdict  of  the  jury.  He 
could  also  say,  that  many  persons  in  the 
neighbourhood  who  had  attended  the  in- 
quest with  the  idea  that  this  woman  had 
been  maltreated,  had  gone  away  perfectly 
satisfied  of  the  contrary. 

Earl  Stanhope  said,  he  had  never 
grounded  his  opposition  to  this  most  ex. 
ecrable  law  in  any  number  of  cases  of 
hardship  which  might  have  occurred  ;  but 
his  objection  was  to  the  principle  of  the 
measure — to  the  principle  upon  which  it 
was  carried  on.  If  anything  could  satisfy 
his  noble  Friend  near  him,  (and  he  would 
renew  his  investigation  into  thoie  cases,) 


he  would  engage  to  fbmish  him  with  as 
many  as  would  amply  occupy  him  durinjg 
the  remainder  of  his  life.  If  their  Lord* 
ships  would  enter  into  a  detailed  exami- 
nation of  this  case,  he  would  prove  that 
the  noble  Duke,  residing  as  he  did  in  thk 
particular  part  of  the  country,  was  one  of 
the  tools  of  the  dictators  of  Somerset- house, 
and  that  he  must  have  been  grossly  mis<* 
informed  of  the  facts. 

The  Duke  of  Richmond  said,  it  appeared 
to  him,  that  his  noble  Friend  had  brought 
forward  this  case  as  an  attack  against  a 
noble  Friend  of  his,  who  was  chairman  of 
the  Board  of  Guardians.  It  appeared  that 
a  woman  had  died  in  the  workhouse;  that 
according  to  the  excellent  practice  of  this 
country,  a  coroner*s  inquest  was  held  on 
the  body,  and  the  jury,  after  hearing  all 
the  evidence,  returned  a  verdict  of  '*  Died 
by  the  natural  visitation  of  Ood."  That 
to  him  (the  Duke  of  Richmond)  was  quite 
satisfactory,  and  if  he  had  been,  the  noble 
Duke  (Portland)  he  should  have  said 
nothing  further  on  the  subject,  as  he 
would  rather  trust  to  the  verdict  of  the 
jury  than  to  any  statement  he  heard  else* 
where.  His  noble  Friend  always  at  the 
end  of  the  Session,  brought  forward  a 
number  of  cases,  and  yet,  upon  exami- 
nation, not  one  of  them  was  found  to  hold 
water. 

Earl  Stanhope  notwithstanding  nil  the 
pains  and  industry  of  the  noble  Duke  to 
confute  him  when  he  thought  his  opinions 
were  mistaken,  and  all  his  endeavours 
to  embarrass  and  confound  witnesses  who 
were  examined  before  the  committee, 
with  a  most  pettifogging  and  quibbling 
kind  of  inquiry,  yet  the  cases  he  had 
brought  forward,  had  been  most  fully  and 
clearly  substantiated,  and  if  he  had  time 
and  place  he  was  ready  to  discuss  them 
with  the  noble  Duke. 

Barl  Fitzwilliam  said,  it  appeared  to 
him  that  his  noMe  Friend's  conduct — no, 
not  his  condttct-^his  position  was  this — 
that  if  anjf  person  in  Yorkshire  or  Not- 
tinghamshire, bad  any  complaint  to  make 
against  the  New  Poor-law,  he  sent  it  all 
the  way  into  Kent  to  the  noble  Earl, 
although  it  might  be  made  more  conve- 
niently to  some  person  in  the  neighbour- 
hood. The  fact  was,  that  he  was  afreid 
the  noble  Earl  was  considered  by  some 
persons  who  really  had  conscientious  ob- 
jectlons  to  some  parts  of  the  Act  and  by 
others  who  were  anxious  to  raise  a  preju- 
dice a^inst  it  for  purposes  of  their  own,  as 
F? 
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the  plao.  He  had  beard  only  two  principal 
objections  to  the  system :  the  first  was,  that 
it  would  destroy  that  uniformity  of  sys^ 
tern  which  existed  at  present :  and  next, 
that  it  would  supersede  the  authority  of 
the  magistrates.  With  respect  to  the  hrst, 
he  would  admit,  that  it  would  destroy  the 
classification  of  prisoners,  which  was  now 
adopted ;  but  it  was  found,  that  that 
classification  had  not  answered  its  in- 
tended object.  For  instance,  where  men 
were  classed  according  to  the  crimes  of 
which  they  had  been  conTicted,it  might 
happen,  that  the  very  worst  character  in 
the  county  might  be  imprisoned  for  a 
slight  offence.  He  would,  therefore,  be  a 
very  unfit  associate  for  persons  who  had 
nevercommitted  any  serious  offences.  If  this 
bill  were  adopted,  the  question  of  classi. 
fication  could  not  arise,  because  the  pri- 
soners would  be  separately  confined,  when- 
ever the  magistrates  of  counties  adopted 
the  principle,  but  it  would  be  left  to  them 
to  oecide  whether  they  thought  such  a 
system  fit  for  the  particular  county.  The 
magistrates  would  have  power  to  make 
rules  and  regulations  for  the  prisons  of 
their  county,  which  would  be  submitted 
to  the  Secretary  of  State.  It  might  be 
objected  that  this  would  be  placing  too 
much  power  in  the  bands  of  the  Secre- 
tary of  State.  But  the  Secretary  of  State 
would  have  only  the  power  to  approve  or 
reject  the  rules  or  regulations.  At  pre- 
sent he  had  not  only  that  power,  but  also 
that  of  altering  or  adding  to  rules  of  pri- 
son discipline  submitted  to  him.  Here, 
however,  he  would  have,  as  he  had  al- 
ready saidi  only  the  power  of  approval  or 
rejection;  and  it  was  dear  that  there 
must  be  a  controlling  power  of  the  kind 
vested  somewhere.  Formerly  it  had  been 
left  to  the  judges  of  assize  to  inspect,  and 
approve  or  reject  the  prison  regulations 
submitted  to  him  by  the  magistrates  at 
the  assiies,  but  though  no  mad  had  a 
higher  respect  for  the  character  and  au- 
thority of  the  judges  than  he  had,  he  did 
not  think  the  selection  a  wise  one.  A 
judge  in  the  usual  hurry  of  assize  busi- 
ness was  not  the  most  competent  to  decide 
upon  the  fitness  of  regulations  of  prison 
discipline;  and,  beatdes,  amongst  fifteen 
judges  it  would  happen  that  there  would 
be  differences  of  opinion,  and  thus  what 
one  judge  would  think  a  sound  and  salu- 
tary regulation  in  one  circuit,  another 
would  reject  on  another  circuit  as  wholly 
objectiooabte,    Tbii  would  dMifoy  vni* 


formity  of  discipline.  It  might  be  said 
tliat  the  10th  and  litb  Clauses  would 
give  too  much  power  to  the  Secretary  of 
State,  but  those  clauses  might  be  so  mo« 
dified  in  the  Committee  as  to  remove  that 
objection.  He  knew  it  was  said  that  if 
the  Secretary  of  State  was  disposed  to 
have  the  separate  system,  be  might  say 
that  he  would  not  approve  of  any  system 
of  prison  discipline  recommended  by  the 
magistrates  which  did  not  embody  that 
system ;  but  there  was  a  proviso  to  the 
11th  Clause,  which  he  should  propose, 
which  did  away  with  this  objection— -'*Pro* 
vided  always,  that  in  any  case  in  which 
the  Secretary  of  State  shall  disapprove  of 
any  such  plan,  he  shall  state  in  writing 
the  grounds  of  his  disapproval,  and  it 
shall  not  be  lawful  for  him  to  disapprove 
of  any  such  prison  on  the  sole  ground 
that  such  plan  proposed  does  not  allow 
separate  confinement."  The  question  wm» 
whether  their  Lordships  were  now  pre- 
pared to  says  that  they  would  prevent  the 
introduction  of  the  separate  system  ?  That 
was  a  grave  responsibility  for  them  to  take 
upon  themselves.  Let  them  look  at  the 
evidence  before  them  of  the  value  of  thia 
system — let  them  look  at  the  testimony  of 
all  persons  who  had  examined  into  the 
subject — let  them  look  at  the  state  of 
crime  in  thii  country,  and  at  the  state  of 
the  prisons  in  this  country— and  if  their 
Lordships,  with  that  information  before 
them,  should  throw  out  the  bill  and  say 
that  they  would  not  authorise  this  system, 
their  Lordships  would  be  taking  on  them- 
selves a  very  grave  responsibility.  He 
would  also  call  their  Lordships'  attention 
to  this  factj  that  in  some  places  prisons 
had  been  built  expressly  for  the  separata 
system,  and  which  were  unsuited  to  any 
other.  Were  those  counties  which  had 
built  them  to  be  told,  after  having  so  laid 
out  their  money  for  the  adoptkm  of  a  pri* 
son  discipline  so  much  approved  of  gene* 
rally,  that  that  system  was  not  to  be  sano 
tloned  7  He  could  not  believe,  that  such 
would  be  the  case,  when  they  looked  at 
the  reports  of  the  inspectors  of  prisons, 
and  at  the  mass  of  evidence  unmet  by 
any  objectk>ns  of  weight.  He  would  only 
beg,  before  their  Lordships  took  such  a 
step,  that  they  would  read  the  report  of 
the  inspector  of  the  bridewell  of  Glasgow. 
In  that  report,  instances  were  stated  of 
persons  of  dissolute  and  bad  character, 
who  had  long  been  aocustomed  to  a  coursa 
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inkley  ttttd  who  had  repented  of  their  for* 
OMf  covrte  of  life,  and  had  turned  for 
their  futare  livelihood  to  that  trade  which 
they  had  learned  whilst  in  prison.  What 
this  waiy  not  only  to  the  iodi- 


a 


viduaU  but  to  the  country  at  large.     Bat 
if  they  kept  a  man  in    prison  for  six 
months  or  a  year,  and  turned  him  out 
again  without  being  reformed,  what  good 
bad  they  done?    They  had  kept  him  from 
evil,  it  was  true,  for  the  time  that  he  was 
in  prison ;  but  they  turned  him  out  to  do 
evil  again,  which  he  most  certainly  would. 
But  let  them  imprison  a  man  in  a  prison 
coodueted  the  same  as  the  Glasgow  one*-- 
instruct  him  in  moral  duties,  and  teach 
him  the  means  of  gaining  an  honest  liveli- 
hood ;  let  him  be  kept  from  contamination, 
and  at  the  end  of  six  months  they  made 
hiss  n  good  subject.    This  system  bad  the 
efieeC  of   deterring  others    from   crime, 
whilst  the  individual  punished  was  a  re- 
claimed man.     Of  coarse,   before  noble 
Lords  threw  any  doubts  upon  that,  they 
would  read  the  reports  of  the  different 
inspectors  of  prisons.    No  noble  Lord, 
should,  in  fact»  come  to  a  vote  on  this  bill 
without  having  read  those  reports;  for 
thia  bill  was  no  trifling  matter— it  con* 
cemed  the  state  of  crime,  and  the  secu- 
rity of  life  and  property  in  the  country.  If 
it  were  their  Lordships'  pleasure  to  coun- 
tenance that  the  magistrates   might,  if 
they  thought  6t,  adopt  the  system,  it  was 
proposed  to  give  an  additional  facility,  by 
the  eitetion  of  a  prison  on  this  system  in 
the  vicinity  of  London.    Undoubtedly  the 
magistrates  of  the  oounties  sought  to  have 
the  opportunity  of  inspecting  it  in  opera- 
tion, and  of  seeing  how  the  system  worked 
before  they  adopted  it  themselves.    But  if 
their  Lordships  should  pass  this  bill,  and 
autboriie  the  ereetion  of  a  model  prison 
in  the  neighbourhood  of  London,  that  all 
might  see  how  the  system  was  conducted^ 
uakss  sueh  an  experiment  should  produce 
different  results  to  what  it  had  done  in 
every  other  place  where  it  had  been  tried, 
he  had  not  the  least  wish  that  any  com- 
pulsory power  should  be  enacted  to  make 
magistrates  adopt  the  system,  having  the 
fitU  conviction  that  they  would  adopt  It  of 
themselves.    It  was  much  better  that  they 
should  adopt  it  of  themselves;  but  the  ob- 
ject of  this  bill  was  to  give  them  the  power, 
if  they  thought  fit  to  exercise  it,  and  to 
ofe  them  the  opportunity  of  seeing  how 
it  worked.     He  trusted  their  Lordships 
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The  Marquess  of  iSa/tsftury  said,  the 
noble  and  learned  Lord  had  argued  as  if 
this  bill  were*  for  estaUfsbing  an  uniform* 
ity   of  discipline  in   the   prisons  of  this 
country.    He  contended  that  the  effect  of 
this  bill,  if  suflered  to  remain  at  all  in  the 
state  in  which  it  was  at  present,  woald 
have  a  diametrically  opposite  effect.     It 
was  only  a  few  years  smce  their  Lord- 
ships had  passed  an  Act  for  effecting  a 
greater  uniformity  in  the  government  of 
prisons  in  the  country,  and  in  pursuance 
of  that  Act  the  very  first  thing  done  bad 
been  to  establish  two  distinct  systems  of 
prison  discipline— K>ne»  which  enabled  the 
magistrates  to  adopt  such  regulations  as 
they  thought  fit;   and  the  other,  which 
ordered  what  should  be  the  future  regula- 
tions of  prisons  where  the  separate  system 
was  not  adopted.    He  thought  the  Secre- 
tary of  State  the  proper  person  to  give 
his  assent  to  the  rules  laid  down  by  Ma- 
gistrates ;  but  he  did  not  think  it  was  a 
good  system  which  gave  the  magistrates 
the  power  of  laying  down  rules  and  regu- 
lations ;  he  thought  they  ought  to  be  laid 
down  by  Act  of  Parliament,  and  that  no 
person,  however   learned  or  competent, 
should  have  the  power   to  alter  them. 
With  regard    to  the  system  of  solitary 
confinement,  he  did  not  think  it  had  been 
so  successful    in  reforming  prisoners  at 
was  stated.    There  were  two  parties  in 
America  that  held  very  different  opinions 
on  the  subject.    It  appeared  to  him  that 
the  proper  mode  would  have  been  for  the 
Government  to  have  obtained  powers  to 
build  a  prison  which  might  serve  as  a 
model  to  other  establishments  for  time  to 
come,  and  if  they  found  that  it  worked 
well,  then  to  enforce,  not  to  empower  the 
establishment  of  the  system  all  over  the 
country.    The  noble   and  learned  Lord 
had  certainly  done  a  great  deal  by  the 
promise  which  he  held  out;  he  trusted 
that  he  regarded  that  promise  as  a  pledge 
g^ven  by  her  Majesty's  Government  to  the 
country,  that  the  Government  would  com- 
mence the  erection  of  such  a  prison  as 
might  serve  for  a  model  for  the  erection  of 
others.     He  felt  that  the  responsibility  of 
throwing  out  a  bill  establishioj^  the  system 
of  separate  confinement  would  be  great 
indeed,  and  with  that  understanding,  that 
the    Government    intended    to    iHii&d  a 
prison  to  serve  as  a  model  to  others,  he 
would  not  press  his  objections  to  the  ImII, 
but  if  necessary,  take  the  sense  of  their 
Loidsbipa  at  a  futiii«  atagei 
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.  The  Duke  of  Richmond  sM,  that  having 
for  some  years  constantly  visited  many  of 
the  prisons  of  this  country,  he  felt  that  he 
ought  not  to  remain  silent  on  the  present 
occasion.     He  did  not  feel  that  the  bill 
now  standing  for  the  second  reading  was 
a  perfect  or  final  measure.    The  ground 
on  which  he  agreed  to  it  was  this :  one 
of  the  great  objects  they  had  in  view,  con- 
sistently  with  carrying  on  the  criminal 
laws  of  this  country,  was  to  have  an  uni- 
form svstem  of  prison  discipline ;  but  be* 
cause  he  found  he  was  not  in  the  situation 
to  get  a  perfect  measure,  was  he  to  be 
deprived  by  opposing  the  second  reading 
of  the  bill  of  a  measure   which,  in   his 
opinion,  would  be  of  great  advantage  and 
which  would  not  disturb  any  uniformity  of 
system  which  now  existed ;  for  he  believed 
that  even  in  the  metropolis,  at  this  moment 
the  same  system  was  not  carried  on  in  any 
two  of  the  prisons?      He  believed  that 
t1;iere  were  very  few  prisons  in  this  coun- 
try in  which  there  was  uniformity  of  system. 
He  knew  but  two  in  the  county  of  Sussex, 
one  in  the  east  and  the  other  in  the  west 
of  the*  county,  where  the  prisoners  had 
separate  cells,  where  there  was  a  separa- 
tion— not  that  separation  which  his  noble 
and  learned  Friend  sppke  of,  but  a  partial 
separation  to  prevent  the  prisoners  com- 
municating with  each  other.     He  would 
answer  for  it,  that  in  these  prisons  under 
the  present  regulations,  it  was  impossible 
for  the  prisoners  to    communicate   with 
each  other  so  as  to  contaminate  one  another 
and  that  was  the  object  which  they  had 
in  view  to  prevent.    With  respect  to  the 
operation  of  the  system  at  the  place  where 
he  resided,  and  where  it  had  been  carried 
into  effect,  it  had  produced  a  large  de- 
crease of  crime ;  and  though  there  had 
been  an  increase  in  the  number  of  con- 
stables, and  more  persons  had  been  sent 
to  prison  in  consequence,  yet  there  was 
atill  a  larger  decrease  in  the  number  of 
committals.     He  knew  several  labourers 
who  had  gone  into  prison  charged  with 
heinous  offences,  who  had  remained  there 
a  short  time,  but  from  the  facility  which 
they  had  given  to  them  of  considering  the 
situation  in  which  they  had  placed  them- 
selves  from    the  period  when  they  had 
left  the  House  of  Correction  to  the  present 
time,  they  had  become  honest,  industrious 
labourers.    There  was  another  great  ad- 
vantage in  this  partial  separation.     The 
great  difficulty  that  a  yoong  man  bad  now,if 
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virtue,  was,  when  he  left  the  prisoo  at  the 
expiration  of  his  sentence,  to  get  any  man 
to  employ  him ;   his   character  was  de- 
stroyed ;  he  was  jeered  and  laughed  at  by 
the  good  men  of  ihe  parish,  because  they 
always  knew  that  he  came  out  of  gaol  a 
much  worse  man  than  he  went  in.    But 
under  this  system  the  farmers  of  the  coun- 
try being  aware  that  a  man  was  not  worse 
but  must  become  better  from   being  in 
prison,  because  they  knew  that  he  could 
not  communicate  with  the  other  prisoners, 
and  because  they  also  knew  that  he  re. 
ceived  instruction    from  a  schoolmnster, 
and  was  attended  by  a  chaplain,  and  that 
it  was  impossible  that  he  could  come  out 
of  prison  worse  than  he  went  in,  would 
give  him  a  chance  of  becoming  an  honest 
man.     This,  to  bis  mind,  was  one  of  the 
greatest   advantages     of     the    proposed 
system,    and    had    already    been   sub- 
stantiated in  his  own  county,  it  might 
be    said,    that,   if    this     course    were 
so  successfully  pursued  in  Sussex,  the 
magistrates  in  other  parts  of  the  country 
had  the  same  power  to  adopt  a  similar 
system ;  but  he  begged  to  sayt  that  great 
diffic«ilty  was  experienced  in  carrying  this 
system  into  effect,  even  in  Sussex,  for 
want  of  an  Act  of  Parliament  to  enforce 
its  observance  as  a  permanent  system; 
nor  did  he  know  whether  the  magistrates 
of  Sussex  would  be  able  to  go  on  with  the 
system  unless  some  Act  were  passed  upon 
the  subject.     There  were  some  clauses  in 
the  bill  in  which  he  would  suggest  certaia 
alterations ;  he  would  not,  however,  enter 
into  details  at  present,  but  would  only  re* 
peat,  that  he  considered  this  bill  better 
than  the  law  at  present  in  existence. .  He 
thought  it  could  not  create  any  incoo? eai- 
ence,  but,  on  the  contrary,  by  this  law.  an 
experiment  would  be  tried  in  various  parts 
of  the  country,  which,  after  a  few  vears, 
would  enable  their  Lordships  to  decide 
upon  what  was  the  best  system;  and  then, 
by  repealing  all  the  old  laws,  they  might 
establish  an  uniform  plan  of  prison  dis« 
cipline    throughout   the   countryi  which 
might  be  equally  beneficial  both  lo  the 
agricultural  and  the  manufacturing  dis- 
tricts.   He,  therefore,  should  most  readil j 
support  the  second  reading  of  this  bill* 

The  Duke  of  W^lUngion  thought  the 
bill  ought  to  be  read  a  second  time.  His 
objection  to  it  was  not  that  it  went  too 
far,  but  that  it  did  not  go  far  enough* 
There  were  some  clauses  lo  the  bill  re* 
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ly  in  his  opinion^  oaght  to  be  itnick 
out  altogether,  because  they  ^vould  mis- 
lead the  magistrates  as  to  what  it  was  the 
real  intention  of  the  Legislature  to  effect. 
When  the  bill  shonld  come  out  of  Com- 
miltee»  especially  after,  the  suggestions  of 
noble  Lords  for  its  improToment  should 
have  been  adopted^he  thought  they  would 
be  able  to  accelerate  the  operation  of  the 
new  system^  more  particularly  as  it  re- 
spected the  classification  of  criminals  in 
the  various  prisons. 

J  Viscount  Dunccamon :  The  noble  Mar- 
quees (Salisbury)  having  eipressed  a  hope 
that  it  was  the  intention  of  her  Majesty's 
Govemasent  to  erect  a  model  prison,  it 
might  be  satisfactory  that  he  (Viscount 
Duncannon)  should  state  that  there  was  a 
motion  before  the  other  House  of  Parlia- 
ment for  a  mnt  for  that  purpose;  and 
that  he  was  nimself  in  treaty  for  a  piece 
of  ground  on  which  it  was  the  intention  of 
her  Majesty's  Government  to  proceed  with 
the  least  possible  delay  to  erect  a  model 
prison. 

The  Earl  of  Chkhester  observed  that 
every  improvement  in  prison  discipline  had 
proimded  upon  the  principle  of  the  sepa- 
ration of  the  prisoners— a  provision  which 
was  most  essential  in  any  system  of  prison 
discipline.  That  principle  their  Lordships 
well  knew  was  adopted  in  several  prisons 
in  the  time  of  the  Protectorate,  and  had 
been  carried  out  still  farther,  in  many 

gacesj  in  modern  times.  He  should  pre- 
r,  if  ic  were  practicable,  to  see  the  silent 
and  the  separate  system  combined.  How- 
ever, he  hoped  their  Lordships  would  pass 
this  bill ;  and  that  the  amendments  which 
might  be  introduced  into  it  in  committee 
would  not  destroy  the  opportunity  now 
afforded  for  carrying  out  the  separate  sys- 
tem under  certain  limitations. 
.  The  Lard  Chancellor  said,  that  the 
silent  system  had  the  same  object  in  view 
as  the  separate  system,  but  the  former  was 
much  less  efficacious.  There  were  very 
strong  caaea  mentioned  in  the  reports  of 
the  inspectors  of  prisons,  showing  that  the 
silent  system  could  not  be  canied  into 
effect.  Within  a  comparatively  short  space 
of  time  it  appeared  that  upwards  of  5,000 
punishments  were  inflict^  for  the  viola- 
tion of  the  silent  svstem— thus  demon- 
strating that  that  pan  could  not  at  all 
be  pat  in  competition  with  the  separate 
system* 
.  BBl  reed  a  second  tnne« 


HOUSE   OF   COMMONS, 
Thurtday,  July  11,  1839; 

MnrvrBs.!  BUli.  Read  a  fint  time  i— Conrtabulaiy  Foiee 
(Ireland) \  Eoeleuaitical  Districta.— Read  •  Child  time:— 
TurapUw  Acta  ContiBiianoei. 

Patitiona  preanted.  By  Sir  Edmid  KiutdilmD,  fton  am 
paiiih,  againat  the  New  Poor-law. — By  Mr,  PryiM,  ftom 
SL  Jamais,  Weatminster,  for  doaing  GiiMhopa  on  Sun* 
daya.— By  Ux,  K,  Stewaft,  fnm  (be  Sdioobnaateta  of 
Sootland,  for  an  Inereaae  of  their  Salariea.— By  Mr.  Du 
W.  Harvey,  flrom  St.  Georgc^s  (Southwaik),  againat  the 
Collection  of  Rates  Bin.--By  Mr.  AInsworth,  ftom  Bol- 
ton*  fiv  granting  Banded  Wanhanaea  to  Inige  towna.>— By 
Meanv.  Gvote,  Macauley»  R.  Ferguaon.  Ainaworth,  Loid 
Dahneny,  and  Sir  H.  Pamdl,  Arom  a  great  nundier  oC 
placea»  tot  •  Uoifonn  Penny  Poatage* 

Ecclesiastical  Prsferhekts.]  Lord 
J.  Russell  having  moved  the  Order  of  the 
Day  for  the  second  reading  of  the  Cathe- 
dral and  Ecclesiastical  Preferments  Bill, 

Sir  R*  Inglis  said^  that  when  last  year  a 
billy  nearly  similar  to  the  present,  came 
before  the  House^  it  was  said^  that  if  the 
Government  succeeded  in  carrying  it,  they 
would,  without  directly  pledging  the  House 
to  any  principle  hostile  to  the  establish - 
ment>'  practically  and  surely  eflfeet  the  ob- 
ject of  the  Duties  and  Revenues  BiU,  and 
undermine  all  the  eodesiastieal  privil^es 
of  the  Church  of  England,  year  by  year, 
and  little  by  little.  Nearly  all  the  diapters 
objected  to  that  bill,  not  from  any  feding 
with  regard  to  their  own  inteiests,  inas* 
mucht  as  even  if  they  could  be  swayed  by 
such  a  motive,  their  own  personal  liffhta 
were  secured,  but  because  of  the  injurious 
efiect  which  it  would  have  upon  the 
Church.  That  whole  question  was  preja* 
diced  by  this  bilL  It  was  a  bill  for  the  sus* 
pension  of  ecclesiastical  appointments  for 
the  current  year  in  all  the  cathedrals 
of  England.  But  it  went  still  furtlier 
than  this — that  the  rule  should  be  relaxed 
according  to  a  certain  rota  and  principle^ 
which  rota  and  principle  were  to  be 
established  by  that  other  bill,  if  it  should 
ever  be  passed  into  a  law,  which  the  noble 
Lord  introduced  early  in  the  session.  Now, 
he  would  ask  the  noble  Lord,  whether  this 
Bill  would  not,  if  it  were  carried  into 
effect  this  year,'  and  if  it  were  renewed 
next  year,  and  for  a  certain  number  of 
years  in  succession,  as  it  had  been  renewed 
for  a  certain  number  of  years  past,  even- 
tually realize  all  thoee  objects  which  the 
noble  Lord  had  in  view  in  the  other  bill, 
which  stood  for  a  committee  that  night 
(the  Ecclesiastical  Duties  and  Revenues 
6ill)P  Would  the  noUe  Lord  not  secars 
all  the  great  objects  which  he  had  in  viewr 
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bill  ?  He  had  many  objections  to  this  bill, 
but  he  should  reserve  them  until  it  was 
in  Committee*  The  greet  fundamental  ob- 
jection to  it  was  this,  that  it  anticipated 
and  prejudged  the  question  on  which  the 
House  had  specially  leaenred  its  o|miion ; 
and  that  the  detaila  would  practically  pro- 
duce all  those  evils  which  he^  and  those 
more  inunediately  coooemed,  had  depre- 

-jd -*.«»,»»,  rf,b.p«» 

Lord  J.  Sustell  was  ready  to  admit,  if 
thie  bill  were  continoed  from  year  to  year 
till  all  the  vacancies  had  occurred,  that 
the  reduction  of  the  cathedral  stalls  and 
chapters  would  be  ultimately  accomplished 
in  the  manner  proposed  by  the  general 
measure.  He  therefore  quite  agreed  with 
the  hon.  Baronet^  that  tnat  was  a  suffi* 
cient  objection  against  the  frequent  re- 
newals of  this  bill,  but  not  to  justify  an 
oppoeition  to  it  during  the  present  year. 
As  far  as  he  understood,  there  were  not 
serious  objections  to  the  main  object  of 
the  larger  bill,  because  that  object  was 
not  to  suspend  or  abolish  cathedral  stalls 
and  prebendaries,  but  to  secure  the  raising 
of  funds  in  the  least  objectionable  form, 
for  the  increase  of  religious  instruction  in 
the  doctrines  of  the  Established  Church. 
With  that  object  he  believed  that  the 
ckrgv  and  the  two  universities  were  dis- 
posal to  concur.  The  question  was,  how 
were  they  to  accomplish  it  ?  The  matter 
had  been  submitted  to  the  Archbishop  of 
Canterbory  and  to  the  Church  Commis- 
sioners, and  various  propossls  had  been 
discussed,  suggested  by  persons  connected 
with  cathedral  chapters,  who  all  united  in 
one  wi^  to  have  the  differences  settled. 
It  was  on  that  ground,  therefore,  and  not 
owing  to  any  doubts  which  he  entertained 
himself,  that  he  thought  the  bill  for  carry- 
ing out  the  report  of  the  Church  Coram  is- 
sbners  should  Isy  over  for  another  year. 
Under  that  view  he  trusted  that  the  hon. 
Baronet  would  give  his  consent  to  the 
second  reading  of  this  bill. 

Bill  read  a  second  time. 

Q0VK11KMB«T    OF    LOWEH   CaVADA.] 

Lord  John  Russell  having  moved  the 
Order  of  the  Oay  ibr  going  into  a  Com- 
mittee of  the  whole  House  on  the  Lower 
Canada  Govemmeat  Bill, 

Sir  fVUliam  Mohtworih  said,  that  the 
motion  of  which  he  had  given  notice  spoke 
for  itself.  The  resolution  which  he  should 

ymoBtly  mom  ooly  gare  expreisioa  lo  a 


truth  which  every  man*s  eooscience  tomk 
acknowledge.     No  statement,  no  arg»* 
ment  was  required  to  support  what  may 
almost  be  termed  a  truism.    He  should 
not  detain  the  House,   therefore,  more 
than  a  few  minutes.    His  oliject  ia  briagw 
ing  forward  this  motion  was  not  to  per- 
suade the  House  of  that  of  which  they 
were  already  convinced;  nor  could  he 
hope  that  it  would  induce  the  noble  Lord, 
the  Member  for  Stroud,  to  redeem  his 
promise,  that  this  Session  should  not  pam 
away  without  legislating  for  the  permanent 
government  of  the  Canadas ;  for  nothing 
could  be  expected  from  the  Government. 
They  were  evidently  unable  to  deal  with 
the  subject,  and  afraid  to  touch  it.    Their 
whole  course  with  regard  to  it,  from  the 
beginning  of  the  Session,  had  been  a  dis* 
graceful  shuffle.    Nor  ooold  they,  even 
with  the  best  intentions,  carry  any  measure 
without  the  leave  of  the  right  hon.  Baronet 
the  Member  for  Tamworth.    For,  in  fhot, 
they  were  not  a  government,  but  mere 
holders  of  certain  places  during  the  plea* 
sure  of  the  right  hon.  Baronet.    And*  as- 
suredly, if  the  right  hon.  Baronet  wished 
it,  they  would  bring  forward  a  measure 
with  respect  to  Canada.    It  was  not  to 
them,  therefore,  but  to  the  right  hon.  Ba» 
ronet,  that  any  one  must  appeal  who 
would  obtain  any  practical  result  from  a 
motion   in  this    House  with  rqpud    to 
Canada.    If  he  would  hold  up  his  finger 
in  favour  of  this  resolution,  those  who 
were  called  the  Government  would  at  onoe 
assent  to  it;  and  in  that  case,  though  the 
(prouse  might  have  a  holiday  during  Au* 
gust,  the  disorders  and  miseries  of  Canada 
would  be  remedied.    For  the  delay  that 
had  occurred,  in  however  oontemptible  a 
light  it  had  placed  the  Government,  they 
were  not  responsible ;  for  they  were  utterly 
without  power,  and  the  helpless  could  not 
be  held  responsible.    Not  so  with  regard 
to  the  right  noQ.  Baronet.    It  was  in  his 
power  to  settle  this  question  tf  he  pleased. 
One  word  from  hhn  and  the  thing  was 
done.    The  right  hon.  Baronet  knew  that 
he  (Sir  W.  Mdesworth)  was  speaking  the 
truth.    It  might  not  suit  the  convenienoe 
of  his  party  to  insist  upon  a  permanent 
settlement  of  Canadian  affairs ;  bnt  it  was 
in  their  power — in  the  right  hon.  Batooet*s 
power,  as  their  leader,  to  determine  who* 
ther  the  people  of  Canada   should  be 
driven  to  despair  by  the  neglect  of  the 
Imperial  Parliament,  or  at  onoe  relieved 
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whioh  their  country  was  tmpoverisbed  and 
depopulated.  WUich,  he  asked,  would 
the  right  hon.  Baronet  cooault,  the  coo- 
f enieoce  of  hia  party  or  the  iateresta  of 
juattoe,  humanity,  and  aound  policy  ?  He 
would  not  despair  of  the  right  hon.  Ba-* 
roDet'a  being  willing  to  aacriBce  mere 
party  objects  to  the  higher  considerations 
which  were  presented  to  htm  by  this  ques- 
tion. It  was  to  the  right  hon.  Baronet  he 
appealed  on  behalf  of  the  people  of  Ca- 
nada, If  he  should  decline  to  aid  them, 
if  he  should  turn  a  deaf  ear  to  their  com- 
plaints and  entreaties,  if  he  should  refuse 
to  utter  the  opinion  which  he  had  only  to 
express  in  order  that  the  Government 
should  do  their  duty;  then  would  the 
blame  vest  rather  upon  him  who  was  the 
real  leader  of  the  Houaet  than  upon  the 
mockery  of  a  government  which  the  noble 
Lord  represented.  The  right  hon.  Ba- 
ronet recently  quoted  Lord  Durham  as  an 
authority  in  this  matter.  He  read  from 
that  noble  Eari's  report  the  following  pas- 
sage :«— 

^^  The  state  of  the  two  Canadas  is  such,  that 
neither  the  ieeUngs  of  the  parties  concerned, 
nor  the  interests  of  the  Crown,  or  the  colonies 
themselves,  will  admit  of  a  single  session,  or 
even  of  a  large  portion  of  a  session  of  Parlia- 
ment being  allowed  to  pass  without  a  definite 
decision,  by  the  Imperial  Legislature,  as  to  the 
basts  on  which  it  purposes  to  found  the  future 
government  of  those  colonies." 

He  would  respectfully  call  the  right 
hon.  Baronet's  attention  to  some  other 
passages  of  Lord  Durham's  report,  which 
strictly  related  to  the  question  before  the 
House.  At  the  very  commencement  of 
that  remarkable  document,  the  noble  Earl 
said,— 

''  While  I  found  the  field  of  inquiry  thus 
large,  and  every  day's  experience  and  reflec- 
tion impressed  more  deeply  on  my  mind  the 
importance  of  the  decision  which  it  would  be 
my  duly  to  snggest,  it  became  equally  dear, 
tfaftt  that  deobion,  to  be  of  any  avail,  must  be 
prompt  sad  ftnaU  I  needed  no  personal  ob- 
servation to  convince  me  of  this;  for  the  evils 
I  had  it  in  charge  to  remedy  are  evils  which  no 
civilized  community  can  long  continue  to  bear. 
There  is  no  class  or  section  of  your  Majesty's 
subjects  in  either  of  the  Canadas,  that  does 
not  suffer  ftom  both  the  existing  disorder  and 
the  'doubt  vrfaich  hangs  over  the  future  forai 
and  policy  of  the  government.  While  the 
present  state  of  things  is  allowed  to  last,  the 
actual  inhabitants  of  these  provinces  have  no 
security  for  person  or  property,  uo  enjoyment 
of  what  they  possess,  no  stimulus  to  industry. 
The  development  of  the  vast  resources  of  these 
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lation,  which  should  be  attmcted  to  fill  and 
fertilize  them,  is  directed  into  foreign  states. 
Every  day  during  which  a  final  and  stable 
settlement  is  delayed,  the  condition  of  the 
colonies  becomes  worse,  the  minds  of  men 
more  exasperated,  and  the  success  of  any 
scheme  of  adjustment  more  precarious." 

Again,  after  having  described  the  poli- 
tical and  social  state  of  Lower  Canada — 
the  all-pervading  and  irreoonoileable  en^ 
mity  between  the  contending  parties— the 
entire  and  immediate  disaffection  of  the 
whole  French  population — the  suspicion 
with  which  the  English  regard  the  Impe- 
rial Government — ^and  the  determination  of 
the  French,  and  the  tendency  of  the  Eog-* 
lish  to  seek  for  a  redress  of  their  present 
intolerable  evils  in  the  chances  of  a  sepa- 
ration from  Great  Britain.  After  having 
described  all  this.  Lord  Durham  says,— 

**  The  disorders  of  Lower  Canada  admit  of 
no  delay }  the  existing  form  of  gOTcmment  is 
but  a  temporary  and  forcible  subjugation. 
Whatever  may  be  the  difficulty  of  discovering 
a  remedy,  its  urgency  is  certain  and  obyious.'' 

Nor,  according  to  Lord  Durham,  was 
there  a  less  urgent  necessity  for  prompti- 
tude on  account  of  Upper  Canada.  The 
noble  Earl  said,  that  the  majority  of  the 
inhabitants  of  that  province  were -loyal, 
and  determined  to  abide  by  the  decision 
of  the  home  government.    But,  he  added, 

*'  I  cannot  but  express  my  belief,  that  this 
is  the  last  effort  of  their  almost  exhausted  pa« 
tience,  and  that  the  disappointment  of  their 
hopes  on  the  present  occasion  will  destroy  for 
ever  their  expectation  of  good  resulting  from 
British  connexion.  If  now  frustrated  in  their 
expectations,  and  kept  in  hopeless  subjection 
to  rulers  irresponsible  to  the  people,  they 
will,  at  best,  onl)r  await  in  sullen  prudence  the 
oontinffencies  which  may  render  tne  preserva- 
tion of  the  province  dependent  on  die  devoted 
loyalty  of  the  great  mass  of  its  population*" 

And,  in  concluding  his  report,  the  noble 
Earl  again  urged  the  necessity '  of  a 
prompt  and  decisive  settlement  of  the 
qoescion  of  the  form  of  goremment  of  the 
Canadas : — 

**  In  conclusion,  I  most  earnestly  impress 
on  your  Majesty's  advisers,  and  on  the  Impe« 
rial  Pariiament,  the  paramount  necessity  of  a 
prompt  and  decisiTe  settlement  of  this  import- 
ant  question,  not  only  on  account  of  the  extent 
and  variety  of  interests  involving  the  welftife 
and  security  of  the  British  empire,  whieb.  are 
perilled  by  every  hour's  delay^  but  on  aeoount 
of  the  state  of  feeling  which  exists  in  the 
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And  hiUy,  the  noble  Earl  warned  tbe 
Goremment  df  the  fatal  effects  of  delay 
and  of  diaappointiog  the  expectations  of 
the  Canadians,  that  there  would  be  an 
immediate  and  final  remedy  to  all  those 
evils  of  which  they  so  justly  complained. 
He  saidy — 

''  I  fortunately  succeeded  in  calming  for  a 
time  the  irritation  U)at  existed^  by  directing 
the  public  miod  to  the  prospect  of  those  re- 
medies which  tbe  wisdom  and  beneficence  of 
your  Majesty  roust  naturally  incline  your 
Majesty  to  sanction,  whenever  they  are 
brought  under  your  Majesty's  consideration. 
But  the  good  effects  thus  produced  by  the 
responsibility  which  I  took  upon  myself  will 
be  destroyed;  all  these  feelings  will  recur 
with  redoubled  violence;  and  the  danger  wilt 
become  immeasurably  greater,  if  such  hopes 
are  once  more  frustrated,  and  the  Imperial 
Legislature  fails  to  apply  an  immediate  and 
final  remedy  to  all  those  evils  of  which  your 
Majesty's  subjects  in  America  so  loudly  com- 
plain, and  of  which  1  have  suppliea  such 
ample  evidence." 

Whit  the  Government  thought  of  these 
argent  recommendations  and  solemn  warn- 
ings, it  was  of  no  moment  to  inquire.  But 
what,  be  asked,  did  the  right  hon.  Baronet 
think  of  them  ?  Would  he  tell  the  House 
and  the  people  of  Canada  that  he  thought 
diey  ought  to  be  totally  disregarded? 
Would  he  vote  against  the  resolution,  that 
merely  declared  that  they  deserved  the 
serious  and  prompt  attention  of  Parlia* 
roent  ?  Would  he  make  himself  a  party 
to  the  cruel  and  wicked  indifference  of  tbe 
Ooverament  to  the  sufferings  of  tbe  people 
of  Canada  ?  Did  he  forget  (whatever  the 
noble  Lord  might  do)  the  prime  mi- 
sister's  declaration  six  days  after  the  re- 
ceipt of  Lord  Durham's  report,  that  a 
measure  should,  be  introduced  "  before  the 
Easter  recess  for  the  purpose  of  putting  a 
spoMsdy  end  to  tbe  discontent  that  unhappily 
prevailed  in  Canada.^  Did  the  right  hon. 
baronet  forget  the  noble  Lord's  repeated 
assurances  to  a  similar  effect,  or  die  so- 
lemn and  formal  message  from  the  Crown? 
Would  he  protect  and  sustain  tbe  Govern- 
ment  in  tneir  deliberate  attempt  to  break 
all  these  promises — to  shufBe  out  of  obli- 
gations which  ought  to  be  held  sacred  by 
aen  having  as  much  regard  for  their  pub- 
lao  as  for  their  private  honour — ^to  sneak — 
to  aoeak  shabmly  (for  that  was  the  word) 
out  of  the  discussion  of  a  question  which 
their  own  incapacity  had  rendered  diffi- 
eult,  tnd  wbglly  uosnauageable  by  their 
IbtUt  bMdi?   pot  %  diiCQuioPi  tt  all 


events,  they  would  not  escape.  Though 
hon.  Gentlemen  opposite  should  favour 
the  noble  Lord  by  voting  with  htm  in  si- 
lence against  this  motion,  his  hon.  Friend 
tbe  member  for  Liskeard  would  scarcely 
fall  in  with  the  wish  of  the  Government 
to  treat  Lord  Durham's  report  as  waste 
paper.  He  asked  his  hon.  Friend  whether 
he  thought  that  further  delay—- that  an  in- 
definite postponement  of  legislation — was 
less  inexcusable  at  tbe  present  moment 
than  when  Lord  Durham  warned  the  Go- 
vernment and  the  public  of  the  ruinous 
consequences  of  allowing  even  a  large 
portion  of  the  session  to  pass  without 
some  final  and  permanent  settlement  ? 
And  could  the  right  hon.  Member  for 
Coventry, — whose  knowledge  of  Canada 
and  whose  deserved  weight  in  the  House 
on  Canadian  questions  no  one  was  more 
willing  to  acknowledge  than  himself*— 
could  that  right  hon.  Member  remain  si* 
lent  to-night,  or  vote  against  this  resoiu* 
tion,  which  expressed  his  own  well-known 
opinions,  in  order  to  accommodate  the  no- 
ble Lord,  or  other  hon.  Members  v^ose 
thoughts  were  far  from  Canada,  and  di« 
reeled  towards  the  moors  ?  It  was  said 
nothing  could  be  done  at  this  late  period 
of  the  session,  but  the  right  hon.  Baronet 
pledged  himself  that  at  the  very  commence- 
ment of  the  next  session  the  undivided  at- 
tention of  Parliament  shouU  be  first 
directed  to  Canadian  affairs.  Why,  he 
asked,  not  now  at  once  ?  "This  late  pe«- 
riod  of  the  session  "  meant  the  near  ap- 
proach of  grouse  shooting ;  or  so,  at  least, 
the  argument  would  be  translated  in  Ca- 
nada. Why,  tbe  people  thought  that  the 
members  of  this  House  ought  to  prefer 
the  vital  interests  of  the  colonies  to  the 
amusements  of  tbe  12tb  of  August.  And 
who  was  to  blame  for  this  near  approach 
of  grouse  shooting  before  the  settlement 
of  Canadian  affairs  ?  .  The  affairs  of  Ca- 
nada had  been  contemptuondy  neglected 
by  both  Houses  of  Parliament  during  the 
whole  session.  Were  hon.  Members  to 
take  advantage  of  their  own  wrong-doing, 
and  to  make  past  neglect  an  excuse  for 
continued  indifference  ?  Party  or  personal 
convenience  was  the  only  ground  on  which 
his  motion  could  be  resisted*  For  his  part 
be  declared  that  he  was  ready  to  put  askle 
both  considerations,  in  order  that  Parlia- 
ment might  do  its  duty  in  this  case.  Any 
permanent  settlement  was  better  than 
none  at  all.  He  expeotsd  QOtbing«p«iio<* 
body  expsct^  anyUiiBg  ton  th«  pilsii4 


153 


Qw%fwmit(if 


{JVLT  11} 


Zmmt  (kmaia.^ 


164 


hands  of  the  Gofernroent;  but  if  the 
right  hoD.  Baronet  would  apply  himself 
seriously  to  this  work,  he  might  be  sore  of 
a  large  majority  ia  both  Houses  of  Parlia- 
ment. The  question  really  rested  with  him. 
His  yea  or  nay  would  decide  .it*  Once 
more  imploring  him  to  extend  bis  protec* 
tion  rather  to  the  suffering  people  of 
Canada  than  to  the  wretched  Govern- 
ment, which  it  might  not  suit  his  conve- 
nience to  displace,  he  would  cooclude  by 
moving,  *'  That  it  is  the  opinion  of  this 
House  that  every  consideration  of  hu- 
manity, jnstice,  and  policy,  demands  that 
Parliament  should  seriously  apply  itself, 
without  delay,  to  legislating  for  the  per- 
manent Government  of  her  Majesty's  pro- 
vinces in  Upper  and  Lower  Canada." 

Sir  C.  Qrey  agreed  with  the  hon.  Ba- 
ronet in  thinking  that  this  was  a  subject 
lo  which  it  was  desirable  that  the  House 
should  devote  a  few  hours'  attention,  and 
that  they  should  not  separate  without  a 
discussion  on  the  affairs  of  Canada.  Al- 
though he  was  suffering  under  considerable 
indisposition,  he  feltcalled  upon  to  address 
a  few  observations  to  the  House.  As  he 
felt  very  great  interest  in  the  subject,  and 
a8|he  entertained  a  directly  contrary  opin- 
ion to  the  hon.  Baronet  on  the  topics  of 
bis  speech,  with  the  exception  of  that  to 
which  he  had  just  alluded,  he  would  fol- 
low him,  but  in  doing  so  he  would  pursue 
a  more  cautious  course  than  the  hon.  Ba- 
ronet had  done,  and  would  shortly  call 
the  attention  of  the  House  to  three  or 
four  most  important  points  growing  out  of 
this  subject.  One  of  these  was  the  danger 
that  might  arise  from  the  mismanagement 
of  affairs  in  Canada,  which  he  had  never 
yet  seen  placed  in  a  sufficiently  clear  point 
of  view,  and,  above  all,  as  regarded  the 
hands  into  which  Canada  might  fall  in  case 
of  anything  of  this  kind  unhappily  occur- 
rioe ;  and  considering  also  the  situation 
and  resources  of  Lower  Canada,  and  the 
disposition  of  the  people,  the  inhabitants 
of  that  province.  Aboye  all,  he  would 
beg  the  House  to  turn  its  attention  to  the 
situation  of  the  Gulf  of  St.  Lawrence,  and 
to  ita  hnportance  as  a  naval  station,  and 
bow  much  effect  its  loss  might  have  on  the 
military  importance  and  the  commercial 
exiatenoe  of  this  country.  When  he  re- 
turned to  this  country  from  Canada  he 
heard— and  he  heard  with  astonishment 
from  those  to  whose  opinions  some  defer- 
ence was  dne— that  the  province  of  Lower 
Canada  was  so  leoiote  and  so  separated 


from  the  rest  of  the  British  empire,  that  it 
could  afford  no  facilitiea  for  aggression 
upon  us,  in  case  that  it  should  ever  be  lost 
to  us;    If  any  hon.  GenUeman  would  cast 
his  eye  over  the  map  of  the  world,  ha 
would  find  no  spot  on  the  surface  of  the 
inhabitable  globe  so  pregnant  and  threat* 
ening  with  danger  to  this  country,  from 
its  natural  situation,  as  the  waters  of  the 
St.  Lawrence.    It  was,  in  fact,  a  Baltic  of 
our  own,  it  was  an  inland  sea,  and  it  only 
required  an  outlay  of  capital  and  industry 
to  develop  its  resources  and  make  it  teem 
with  productions,  and  present  an  appear* 
ance  which  would  produce  the  greatest  ef- 
fects on  the  condition  of  European  na- 
tions.    England  had  it  in  her  power  to 
make  the  gulf  of  St.  Lawrence  as  available 
for  the  support  of  her  power  as  the  Baltic 
was  for  the  Russians,  and  the  countries 
which  surround  it.    It  was,  like  the  Baltic, 
protected  from  attacks  for  a  very  large 
portion  of   the  year  by  the  ice  which 
chained  its  entrance;  but,  unlike   that 
inland  sea,  it  had  the  advantage  of  three 
outlets,  which  could  be  easily  defended, 
and  which  it  would  require  a  verv  laige 
force  to  blockade— the  strait  of  BeUe  Isle, 
or  the  passage  between  the  main  land  and 
Newfoundland ;  the  main  entrance  to  the 
waters  of  the  St.  Lawrence ;  and  the  got 
of  Kanoe,  between  Cape  Breton  and  Nova 
Scotia :  all  these  mast  be  guarded,  incase 
of  separation  from  this  country,  and  at  a 
period  of  war,  by  British  fleets,  at  the 
period  of  the  breaking  up  of  the  winter, 
amidst  the  fogs  of  Newfoundland.     It 
bad  been  considered,  if  Canada  were  di^ 
severed  from  this  country,  it  would  be 
united  with  the  United  States  of  America. 
This  was  by  no  means  a  necessary  conse* 
quence.    If  he  were  certain  of  this  event 
happening,  he  should  not  feel  the  alarm 
which  he  now  felt  on   the  subject-^fiir 
turning  over  the  annals  of  past  times,  he 
did  not  recollect  an  instance,  in  ancient 
or    modern  history,  in  which   a  parent 
state  had  been  destroyed  by  its  childfen, 
when  established  in  an  independent  state, 
if  the  parent  had  bestoweid  upon  them 
feelings  similar  to  her  own,  and  a  system 
of  policy  resembling  that  which  she  pur- 
sued.   States  were  usually  destroyed  by 
other  states  which  were  opposed  to  them 
in  opinion  and  alien  to  them  in  habits 
and  manners.    It  was  most  probable,  that' 
Canada  would  not  fall  Into  the  hands  of 
the  United  States;  but — and  he  was,  in 
consequence  of  the  existing  relatioas  be- 
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He  (Sir  C.  Orey)  tbought  it  extremely ' 
advisable,  that  expression  should  be  given 
to  the  public  feeliag  ia  Canada,  by  meaas 
of  municipal  iastitutioes.  There  should 
be  popular  councils  and  municipal  insti- 
tutions istroduced  throughout  the  various 
districts,  especially  of  Loner  Canada.  It 
appeared  to  him,  also,  that  before  there 
was  a  complete  unionof  the  two  provinces, 
it  would  be  desirable,  for  a  short  period, 
to  bring  ioto  united  aclion,  at  a  certain 
season  of  the  year,  the  Legislative  Council 
of  the  two  Canadas. 

Sir  Robert  Peel  should  first  address 
bimself  to  the  resolulioD  which  had  been 
moved  by  the  hon.  Baronet,  as  an  amend- 
ment to  the  House  going  into  Committee 
on  the  Canada  Bill.  The  principle  of  that 
resolution  was  to  declare,  on  the  part  of 
the  House,  that  considerations  of  human- 
ity, justice)  and  sound  policy  demanded 
that  Parliament  should  apply  itself  to 
l^islate  for  the  permanent  government 
of  the  provinces.  He  (Sir  R.  Peel)  must, 
in  die  first  place,  observe,  that  be  held 
himself  entirely  free  from  any  responsibility 
whatever  as  lo  delay ;  that  whatever  re- 
•ponsibility  the  boa.  Baronet  might  im- 

Euta  to  him  in  future  proceedings,  be  felt 
iniself  absolutely  free  from  any  responsi- 
bility as  to  the  past.  At  an  early  period 
of  the  present  Session  he  had  asked  the 
noble  Lord  whether  he  intended  to  pro- 
ceed lo  legislate  practically  for  the  Qo- 
Ternnient  of  Canada  this  Session,  and  the 
noble  Lord  answered  that  such  was  bii 
intention.  A  few  weeks  after  this,  he 
again  put  the  same  question  to  the  noble 
I^rd,  further  asking  him  whether  before 
Easter  the  House  would  have  an  opportu- 
nity of  seeing  the  legislative  measure  by 
which  it  was  proposed  to  provide  for  the 
future  government  of  Canada,  and  he  re- 
ceived an  assurance  that  it  was  intended 
to  submit  such  a  measure  before  Easter. 
He  had  at  the  same  time  intimated  his 
strong  opinion  that  unless  the  proposed 
measure  was  in  the  hands  of  the  House 
before  Easter,  the  opportunity  of  legis- 
lating on  the  subject  this  Session  would 
be  allogetbei  lost,  and  the  Session  would 

CIS  over  without  anything  whatever 
viog  been  done.  He  had  no  hesitation 
in  stating  that  could  he  have  foreseen 
that  the  intention  of  legislating  for  Ca- 
nada would  have  been  abandoned,  he 
would  himself  have  submitted  to  the 
House  some  proposition,  in  order  to  bring 
UuB  question  to  some  practical  issue.    It 


was  not,  however,  till  a  very  advanced 
period  of  the  Session  that  he  understood 
from  the  Government  that  they  had  aban- 
doned all  hopes  of  legislating  on  this  sub- 
ject. The  hon.  Baronet  asked  him  (Sir 
Elobert  Peel)  to  discard  all  party  consi- 
derations, and  to  consult  only  the  in- 
terests of  the  provinces.  This  was  what 
he  had  always  proposed  to  do;  but  he 
doubted  whether  if  he  were  to  concur  ia 
reiolutipn  at  this  period  of  the  year  he 
should  not  be  considered  as  abandoning 
this  principle  of  conduct.  The  resolution 
of  the  hon.  Baronet  meant  that  the  House 
should  in  the  present  Session  apply  itself 
to  legislation  on  the  subject :  the  words  of 
the  resolution  were  "  without  delay."  But 
if  they  were  prepared  on  the  11th  July  to 
legislate  for  Canada  in  the  present  Ses- 
sion, why  go  through  the  form  of  this  pre- 
liminary resolution  ?— Why  not  proceed 
at  once  to  the  consideration  of  some  prac- 
tical measure  }  If  ibe  resolution  merely 
went  to  pledge  the  House  to  proceed  with 
this  subject  in  a  future  Session,  it  seemed 
to  him  superfluous,  fiH  be  (Sir  Robert 
Peel)  was  distinctly  of  opioiou  that  the 
House  would  altogether  neglect  its  duty  if 
it  permitted  the  beginning  of  the  very 
next  Session  to  pass  over  without  takia; 
some  decided  steps  for  settling  this  ques- 
tion. The  hon.  Baronet  htd  offered  no 
explanation  of  what  he  pn^tosed  to  do. 
In  asking  him  (Sir  Robert  Peel)  to  pledge 
himself  to  co-operate  with  him  in  legis- 
ladng  for  the  permanent  government  of 
Canada,  the  hon.  Baronet  had,  in  tha 
course  of  bis  speech,  given  him  very  little 
practical  assistance  towards  the  forming 
a  judgment  upon  the  point.  The  hon. 
Baronet  had  laid  down  no  practical  prin- 
ciples, had  slated  no  conditions  on  which 
union  was  to  be  effected.  He  (Sir  Robert 
Peel)  considered  it  essential  that  a  full 
statement  should  be  made  from  the  op- 
posite side  of  the  House  of  what  they 
proposed  to  do  for  the  settlement  of  tbii 
question.  If  it  was  seriously  coateaa- 
plated  to  adopt  a  union  of  the  provinces, 
let  them  '  ~  full  and 
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(Bif  R.  Pe«l)  of  aseertaining;  how  far  the 
preaeDlcircomitances  and  feelings  of  the 
Canadians  were  favourable  to  this  mea- 
-sure?  He  wished,  indeed,  that  the  ad- 
vice he  gave  three  years  ago  on  this  sub- 
ject had  been  taken — to  go  into  a  Com- 
mittee of  the  whole  House,  for  the  pur- 
pose of  inquiring  and  ascertaining  what 
were  the  wishes  and  sentiments  of  the 
people  of  Canada  with  respect  to  a  union 
of  the  Provinces.  Unless  her  Majesty's 
Government  gave  the  House  the  means  of 
•jodging  of  this  question,  by  making  those 
inqutriee  which  were  necessary — unless 
they,  on  their  own  responsibility,  placed 
upon  the  table  a  plan  with  details  ma- 
tured and  considered,  there  could  be  no 
reasonable  hope  of  effecting  anything 
during  the  present  Session.  He  could 
Qott  therefore,  concur  with  the  hon. 
Baronet.  He  repeated,  that  he  thought 
this  the  most  difficult  problem  to  solve 
that  had  ever  l>een  submitted  to  Parlia- 
ment. They  had  difficulties  of  a  con- 
flicting nature  to  reconcile.  But  their 
first  step  was  to  look  those  difficulties 
fairly  in  the  face.  It  was  not  by  vague 
discussion  and  talk  about  the  necessity  of 
a  settlement  or  the  policy  of  a  union,  but 
by  really  considering  the  great  questions 
before  them  with  a  view  to  an  immediate 
neasnre.  He  agreed  in  the  principle 
.that  we  ought  to  maintain  the  Canadas. 
He  thought  that  if  Canada  were  adverse 
to  the  connection  with  this  country,  that 
it  would  be  almost  a  hopeless  task  to  le- 
gislate. But  the  Canadas  had  declared 
their  firm  allegiance  to  their  present 
Sovereign  and  their  attachment  to  the 
British  connection.  They  had  proved,  by 
an  exhibition  of  the  greatest  courage  and 
fbrtitode^  and  by  the  endurance  of  the 
severest  suffering  and  injustice,  their  de- 
termination to  maintain  that  connection. 
He  did  not  consider,  therefore,  that  it 
would  be  compatible  with  the  true  inter- 
ests or  the  honour  of  the  country,  look- 
ing at  Its  extensive  colonial  dependencies, 
to  abandon  that  connection,  even  if  it 
ooold  be  supposed  unfavourable  to  its  pe- 
Cttniavy  interests.  He  believed  that  the 
glory  and  strength  of  this  country  would 
b(S  extiagoished  if  from  any  paltry  con- 
•iderations  or  from  timidity,  they  should 
iqed  the  ofier  of  that  gallant  people,  who 
told  us  that  they  were  ready  to  run  all 
iiaatr^  to  preserve  their  connection  with 
us,  and4o  maintain  the  integrity  of  the 
•flspiie.  At  the  .same  time,  it  was  im« 
VOL.  XLIX.    {Hai} 


possible  to  overlook  the  tremendous  re^ 
sponsibility  which  rested  upon  them  in 
legislating  for  the  Government  of  that 
Colony,  and  in  providing  that  it  should  be 
effectual  for  the  maintenance  of  domestic 
peace,  and  for  defence  against  foreign 
attack.  They  were  bound  to  provide  that 
the  government  of  that  country  should  be 
constituted  on  a  principle  which  would 
enable  them  to  maintain  British  supre- 
macy. That  government  should  be  further 
constituted,  not  with  a  view  to  the  benefit 
of  the  country,  but  for  the  advantage  of 
the  colonists.  Whatever  the  pecuniary 
interests  of  this  country  might  be,  he  (Sir 
Robert  Peel)  thought  that  the  governitient 
of  the  colony  should  be  conducted  with  a 
regard  to  the  welfare  of,  and,  as  hx  aa 
possible,  in  conformity  tOy  the  wishes  of  its 
inhabitants.  That  was  the  only  way  in 
which  the  connection  could  be  secured. 
But,  undoubtedly,  there  were  the  greatest 
difficulties  in  attempting  the  formation  of 
any  such  government.  They  had,  as  an 
hon.  Member  had  observed,  two  peoples, 
speaking  difierent  languages,  with  difierent 
customs  and  laws,  and  it  was  necessary  to 
ascertain  what  was  to  be  the  security  un- 
der any  future  government  for  that  party 
who  should  be  in  the  minority.  Some  hon. 
Members  in  that  House,  perhaps,  might 
have  implicit  faith  and  confidence  in  the 
wisdom  of  a  majority;  but  he  had  not, 
and  he  thought  that,  immediately  after 
the  forcible  suppressibn.of  an  insurrection, 
there  was  still  less  ground  for  confidence 
in  the  wisdom  and  moderation  of  a  tri- 
umphant party.  He  was  well  nssured, 
that  it  was  an  absolutely  necessary  pre- 
caution, with  a  view  to  rendering  Canada 
a  thoroughly  British  colony — with  a  view 
to  the  introduction  of  British  laws,  and  to 
the  continued  maintenance  of  British  su- 
premacy—  that  they  should  take  some 
effectual  guarantee  that  the  present  ma- 
jority in  one  of  the  provinces,  when  by  a 
union  it  should  tiecoroe  a  minority,  should 
not  be  exposed  to  injustice.  They  were 
bound,  as  he  said  before,  to  make  their 
legislation  such  as  the  Canadians  could 
not  complain  of.  Now,  the  religion  of 
Lower  Canada  was  the  Roman  Catholic. 
All  the  securities  for  the  maintenance  of 
that  establishment  must  continue.  Fur- 
ther, they  must  be  perfectly  certain,  what- 
ever might  be  the  modification  of  the  elec- 
tive franchise  in  which  the  united  govern- 
ment was  to  be  founded,  however  property 
and  numbers  might  be  blended  in  the  new 
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appear  necessary,  during  the  next  Session. 
The  present  bill  did  not  provide  for  the 
extension  of  the  period  for  which  the  pro- 
visional government  was  to  endure.  Unless 
renewed  in  the  course  of  next  Session, 
the  Act  of  last  year  would  expire  on  the 
1st  November,  1840.  But  the  bill  before 
the  House  proposed  that  the  ordinances 
of  the  provisional  government,  which 
would,  under  the  existing  Act,  expire  in 
1842,  might)  under  certain  circumstances, 
have  a  more  permanent  duration.  No 
change  was  to  be  made  in  the  period  for 
which  the  provisional  government  itself 
was  to  exist,  and  this  part  of  the  bill  was 
not  intended  to  be  altered.  It  was  pro- 
posed that  the  ordinances  of  the  provi- 
sional government  should  have,  in  certain 
cases,  a  longer  duration  than  1842,  but 
not  that  there  should  be  any  extension  of 
the  period  during  which  that  government 
itself  was  to  continue. 

Lord  /.  Russell^  if  it  had  been  proposed 
to  go  on  with  the  bill  for  the  union  of  the 
provinces  during  the  present  Session,  they 
should  also  have  to  extend  the  duration  of 
the  provisional  government  to  January 
1842, 

Sir  R,  Peel  was  correct,  therefore, 
in  supposing  that  although  an  indefinite 
duration  might  be  given  to  the  ordinances 
of  the  provisional  government — that  go- 
vernment could  not  exist  beyond  the  1st 
of  November,  1840,  without  the  further 
intervention  of  Parliament.  The  second 
point  to  which  he  wished  to  call  the  atten- 
tion of  the  House  was  the  third  clause  in 
the  bill.  That  clause  contained  much  more 
extensive  powers  of  taxation  than  he 
thought  were  at  present  contemplated  by 
the  House.  First  let  the  House  consider 
the  restrictions  upon  the  taxing  power 
which  were  imposed  on  the  provisional 
government  itself.  By  the  Act  of  last 
year  the  governor  and  special  council  had 
not  the  power  to  impose  any  tax  or 
rate,  save  only  as  far  as  concerned  the 
continuance  of  any  tax  or  rate  payable 
vrithin  the  province  at  the  time  of 
the  passing  ot  the  Act.  The  Bill  before 
the  House  proposed  to  repeal  the  restric- 
tions imposed  by  the  Act  of  last  Session, 
and  to  permit  the  levy  of  any  tax  or  im-» 
post  within  the  province  to  any  amouotv 
without  any  restriction,  excepting  that  ttie 
proceeds  of  such  tax  should  be  applied  to 
local  improvements  within  the  province, 
and  this  provision 

;'Tbat  DO  such  new  tax,  late,  duty,  or  im- 


post,  shall  he  levied  by,  or  made  payable  to, 
the  receiver- general,  or  any  other  public 
officer  of  her  Majesty's  revenue  in  the  said 
province ;  nor  shall  any  such  law  or  ordinance 
as  aforesaid  provide  for  the  appropriation  of 
any  such  new  tax,  duty,  rate,  or  impost,  by  the 
said  governor,  either  with  or  without  the 
advice  of  the  executive  council  of  the  said  pro- 
vince, or  by  the  commissioners  of  her  Ma- 
jesty's Treasury,  or  by  any  other  officer  of  the 
Crown." 

He  begged  to  call  the  attention  of  the 
House  to  this  point.  They  removed  the 
restriction,  namely,  that  no  tax  should  be 
imposed  by  the  governor  and  council,  ex« 
cept  the  continuance  of  an  existing  tax, 
and  they  gave  the  governor  and  special 
council  power  or  unlimited  taxation  for 
local  improvements.  Observe,  too,  how 
indefinite  the  terms  were.  The  bill  gave 
a  power  to  the  governor  and  council  to 
raise  taxes  "  for  carrying  local  improve- 
ments within  the  said  province,  or  for  the 
establishment  and  maintenance  of  police 
or  other  objects  of  municipal  govern^ 
ment."  What  were  the  objects  of  muni- 
cipal government?  Under  these  vague 
terms  every  expense  of  a  domestic  nature 
might  be  incliicled.  He  could  understand 
that  the  police  of  Montreal  or  Quebec 
might  be  defective,  and  that  there  was  no 
power  at  present  to  apply  a  remedy.  And 
if  the  Government  had  specified  matters  of 
this  kind,  he  (Sir  Robert  Peel)  would  not 
have  refused  what  might  be  asked  as  a 
cure  for  the  evil,  if  the  necessity  for  it  had 
been  made  out.  The  course  which  the 
Government  ought  to  have  pursued  was,  to 
give  a  distinct  enumeration  of  the  olqects 
for  which  this  power  of  taxation  was  re- 
quired. He  would  not  then  have  refused 
it  if  they  succeeded  in  showing  its  neces- 
sity. The  right  hon.  Gentleman  opposite 
laid  upon  the  table  of  the  House  in  the 
last  few  days  a  report  of  the  council  of 
Lower  Canada,  in  which  some  approach 
was  made  to  such  a  specification.  The 
report  says 

''That  the  governor  and  special  council 
should  be  empowered  to  impose  taxes  for  pur- 
poses altogether  local,  such  as  the  maintenance 
of  a  police  force,  the  lighting  and  paring  of 
streets,  and  for  otherwise  improving  towns  and 
villages,  and  to  increase  or  reduce  local  lalas 
already  existing ;  and  farther  to  pass  oidtn* 
ances  for  the  under-mentioned  purpoaes^  via., 
for  the  inspection  of  produce,  and  to  impose 
rates  of  inspection  \  for  authorizing  companies 
or  individuals  to  construct  railroads,  canals, 
bridges,  and  other  internal  corommiications, 
and  to   impose  tolb  and  ntes  of  transport 
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tet  *«  Iftkc  eq^ftl  etrd  th«t  vdu  do  not 
ilitk*  the  feeling  of  the  Canadfann,  either 
by  ioteifering  ivitb  the  tenures  of  their 
property,  or  by  subjecting  them  to  taxa- 
tion, in  the  imposition  of  which  they  have 
no  ?oice«"  If  that  was  what  the  right  hon. 
and  learned  Gentkroan  meant  to  say  to 
them,  be  (Sir  Robert  Peel)  must  say»  that 
he  entertained  sentiments  very  much  in 
accordance  with  those  of  the  right  hon. 
and  learned  Gentleman.  Another  sug- 
gestion of  the  right  hon.  and  learned  Gen* 
tleman  was  the  establishment  of  municipal 
institutions.  Admitting  the  practical  be- 
nefits which  such  a  measure  was  calculated 
to  produce,  he  did  not  see  how  it  was 
likely  to  contribute  much  towards  carry- 
ing into  effect  the  union  of  the  provinces  ; 
but,  taking  it  for  as  much  as  it  was  worti), 
he  thanked  the  right  honk  and  learned 
Gentleman  for  this  his  only  practical  sug- 

festion.  A  fourth  sugsestton  of  the  right 
on.  Gentleman  was,  the  establishment  of 
a  sort  of  ad  interim  government  for  the 
two  provinces.  The  right  hon.  and  learned 
Gentleman  proposed  that  the  Legislative 
Council  of  Upper  Canada  should  confer 
with  the  Governor  and  special  Council  of 
Lower  Canada  in  matters  of  joint  concern. 
He  did  not  think  that  such  a  proposition 
would  be  very  agreeable  to  the  House  of 
Assembly  of  Upper  Canada*  He  did  not 
think  that  a  popular  body  would  be  con- 
tent to  give  over  to  a  provisional  govern- 
tnent^-whoUy  irresponsible  government- 
its  most  important  functions.  He  con? 
sidered  that  this  suggestion  might  be  fairly 
considered  to  counterbalance  the  advant- 
age of  the  other  about  municipal  institu- 
tions* fie*  therefore,  thought,  that  the 
apeeofaea  of  the  hon.  Gentleman  who  had 
addressed  the  House»  did  not,  any  more 
than  the  documentary  evidence  in  exist- 
ence, afiTord  them  any  assistance  in  deter- 
mining upon  immediate  measures.  He 
had  adverted  to  the  suggestions  of  the 
right  hon.  and  learned  Gentleman  who 
had  promised  to  point  out  the  practical 

conree  to  be  pnrsaed,  and  he  must  say, 
thit,  coi^sideribg  the  rkht  hon.  Gentle^ 
man*s  great  acutdness,  legal  knowledge, 
and  experience,  a  more  sorry  eotertam- 
nent  than  that  with  whieh  he  had  treated 
the  Hottse  he  had  never  met  with.  It 
waa  iaspoasible  for  him  to  support  the 
ttiotteA  of  the  hon.  Member  for  Leeds. 
If  Hiey  were  prepared  for  legislation  during 
the  present  Session,  let  them  proceed  to 
it  at  once*  Bat,  if  they  could  not  legislate 


antil  next  Sesaion,  let  them  not  fetter  the 
House  with  any  pledge  at  present.  He 
was  perfectly  ready  to  admit,  that  he 
thought  the  aiFairs  of  Canada  ought  to  he 
an  object  of  psramount  concern  to  Par- 
liament in  the  next  Session  ;  but  he  would 
not  imply  so  much  distrust  in  Psrliament 
as  to  pledge  it  now  for  the  next  Session. 
Before  the  House  proceeded  with  the  con- 
sideration of  the  clauses  of  the  bill,  he 
wished  to  make  some  observations  with 
respect  to  the  general  character  and  oper« 
ation  of  the  measure.  This  would  be  a 
rouoh  better  course  towarda  her  Majesty's 
Government  than  entering  into  discassioti 
upon  mere  details  without  aay  preliminary 
discussion  upon  the  general  seope  of  the 
measure.  In  fact,  there  had  not  as  yet 
been  any  explanation  of  the  particular  ob- 
ject of  the  bill.  He  oertamly  thought, 
from  the  declaration  of  the  Government, 
that  it  had  been  intended  to  extend  the 
period  of  the  existing  bill  for  a  short  time, 
on  account  of  some  difKculties  which  it 
was  anticipated  might  arise  auddenly  upon 
the  expiration  of  the  act  In  1840i  He 
thought  that  some  additional  powers  would 
have  been  given  to  the  Governor  and  spe- 
cial Council<^the  want  of  which  at  present 
threw  great  obstacles  in  the  way  of  certain 
iocal  improvementt  He  thought,  too,  that 
since,  in  consequence  of  the  clause  intro- 
duced into  the  Act  of  last  year,  prevent- 
ing the  provisional  government  from  alter- 
ing  any  law  of  the  Imperial  Parliament, 
considerable  practical  embarrassment  had 
been  found,  that  such  an  extension  of 
power  would  be  given  to  the  provisional 
government  as  would  enable  it  to  preserve 
the  pablio  peace,  and  to  repel  aggressions. 
He  had  no  hesitation  in  saying,  that  he 
should  be  prepared  to  give  her  Majesty's 
Government  Any  of  these  powers  for  which 
ground  should  appear,  or  any  which  could 
be  shown  to  be  absolutely  necessary  for 
the  maiotenanoa  of  the  public  peace,  or 
the  effectual  repression  of  insurrection. 
He  would  now  examine  the  bill  before  the 
House  more  particularly,  and  consider  it 
under  three  different  heads.  First,  with 
respect  to  the  duration  of  the  present 
measure.  He  certainly  was  glad  to  find 
that  it  was  not  intended  to  extend  the 
duration  of  the  Act  of  last  year.  The  Act 
of  last  year  would  expire  on  the  1st  Nov., 
1840.  He  was  glad  to  find  that  her 
Majesty's  Government  did  not  at  present 
consider  it  necessary  to  renew  it,  but  were 
Qontent  to  propose  its  renewali  if  it  should 
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appear  necessary,  during  the  next  Session. 
The  present  bill  did  not  provide  for  the 
extension  of  the  period  for  which  the  pro- 
visional government  was  to  endure.  Unless 
renewed  in  the  course  of  next  Session, 
the  Act  of  last  year  would  expire  on  the 
1st  November,  1840.  But  the  bill  before 
the  House  proposed  that  the  ordinances 
of  the  provisional  government,  which 
would,  under  the  existing  Act,  expire  in 
1842,  might,  under  certain  circumstances, 
have  a  more  permanent  duration.  No 
change  was  to  be  made  in  the  period  for 
which  the  provisional  government  itself 
was  to  exist,  and  this  part  of  the  bill  was 
not  intended  to  be  altered.  It  was  pro- 
posed that  the  ordinances  of  the  provi- 
sional government  should  have,  in  certain 
cases,  a  longer  duration  than  1842,  but 
not  that  there  should  be  any  extension  of 
the  period  during  which  that  government 
itself  was  to  continue. 

Lord  J.  RusuU^  if  it  had  been  proposed 
to  go  on  with  the  bill  for  the  onion  of  the 
provinces  during  the  present  Session,  they 
should  also  have  to  extend  the  duration  of 
the  provisional  government  to  January 
1842. 

Sir  R.  Peel  was  correct,  therefore, 
in  supposing  that  although  an  indefinite 
duration  might  be  given  to  the  ordinances 
of  the  provisional  government — that  go- 
vernment could  not  exist  beyond  the  1st 
of  November,  1840,  without  the  further 
intervention  of  Parliament.  The  second 
point  to  which  he  wished  to  call  the  atten- 
tion of  the  House  was  the  third  clause  in 
the  bill.  That  clause  contained  much  more 
extensive  powers  of  taxation  than  he 
thought  were  at  present  contemplated  by 
the  House.  First  let  the  House  consider 
the  restrictions  upon  the  taxing  power 
which  were  imposed  on  the  provisional 
government  itself.  By  the  Act  of  last 
year  the  governor  and  special  council  had 
not  the  power  to  impose  any  tax  or 
rate,  save  only  as  far  as  concerned  the 
continuance  of  any  tax  or  rate  payable 
within  the  province  at  the  time  of 
the  passing  of  the  Act.  The  Bill  before 
the  Honse  proposed  to  repeal  the  restric- 
tions imposed  by  the  Act  of  last  Session, 
and  to  permit  the  levy  of  any  tax  or  im- 
post within  the  province  to  any  amountt 
without  any  restriction,  excepting  that  the 

{>roceeds  of  such  tax  should  be  applied  to 
ocal  improvements  within  the  province, 
and  this  provision 

*J  That  DO  such  new  tax,  late^  doty,  or  im- 


post, shall  he  levied  by,  or  made  psyaUe  to, 
the  receiver- general,  or  any  other  public 
officer  of  her  Majesty's  revenue  in  the  said 
province ;  nor  shall  any  such  law  or  ordinance 
as  aforesaid  provide  for  the  appropriation  of 
any  such  new  tax,  duty,  rate,  or  impost,  by  the 
said  governor,  either  with  or  without  the 
advice  of  the  executive  council  of  the  said  pro- 
vince, or  by  the  commissioners  of  her  Ma- 
jesty's Treasury,  or  by  any  other  officer  of  the 
Crown." 

He  begged  to  call  the  attention  of  the 
House  to  this  point.  They  removed  the 
restriction,  namely,  that  no  tax  should  be 
imposed  by  the  governor  and  council,  ex- 
cept the  continuance  of  an  existing  tax, 
and  they  gave  the  governor  and  special 
council  power  or  unlimited  taxation  for 
local  improvements.  Observe,  too,  how 
indefinite  the  terms  were.  The  bill  gave 
a  power  to  the  governor  and  council  to 
raise  taxes  "  for  carrying  local  improve- 
ments within  the  said  province,  or  for  the 
establishment  and  maintenance  of  police 
or  other  objects  of  municipal  govern- 
ment.**  What  were  the  objects  of  muni- 
cipal government?  Under  these  vague 
terms  every  expense  of  a  domestic  nature 
might  be  incliiaed.  He  could  understand 
that  the  police  of  Montreal  or  Quebec 
might  be  aefective,  and  that  there  was  no 
power  at  present  to  apply  a  remedy.  And 
if  the  Government  had  specified  matters  of 
this  kind,  he  (Sir  Robert  Peel)  would  not 
have  refused  what  might  be  asked  as  a 
cure  for  the  evil,  if  the  necessity  for  it  had 
been  made  out.  The  course  which  the 
Government  ought  to  have  pursued  was,  to 
give  a  distinct  enumeration  of  the  olqects 
for  which  this  power  of  taxation  was  re« 
quired.  He  would  not  then  have  refined 
it  if  they  succeeded  in  showing  its  neces- 
sity* The  right  hon.  Gentleman  opposite 
laid  upon  the  table  of  the  House  in  the 
last  few  days  a  report  of  the  council  of 
Lower  Canada,  in  which  some  approach 
was  made  to  such  a  spedficatioo.  The 
report  says 

''That  the  governor  and  special  council 
should  be  empowered  to  impose  taxes  for  pur- 
poses altogether  local,  such  as  the  maintenance 
of  a  police  force,  the  lighting  and  paving  of 
streets,  and  for  otherwise  improving  towns  and 
villages,  and  to  increase  or  reduce  loc^  rases 
alrewiy  existing ;  and  further  to  pass  oidin- 
ances  for  the  under-mentioned  purposes,  vis., 
for  the  inspection  of  produce,  and  to  impose 
rates  of  inspection ;  for  authorizing  companies 
or  individuals  to  construct  railroads,  canals, 
bridges,  and  other  internal  communicatioDs, 
and  to   impose  tolb  and  ntes  of  transport 
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u  any  Mrg^mem  againti  Xht  union.    Had 
Mm  lion.  Member^  lK>we?€r,  considered  how 
intimalelj  the  existeDce  of  the  religiout 
endowment  in  Canada  was  connected  with 
the  fwetenration  of  the  French  tenures? 
Was  he  aware  that  the  Roman  Catholic 
holders  of  land  only  paid  tithes  ?  Directly 
the  Protestants  became  possessed  of  the 
land,  the  tithe  ceased.    If  the  hon.  Mem* 
ber  for  Liskeard  succeeded  in  putting  an 
end  to  the  French  system  of  tenure,  he 
could  tell  him,  that  it  was  in  consequence 
of  that  system,  that  these  lands  were  not 
passed  from  the  hands  of  the  Roman 
Catholics  into  those  of  the  Protestants.  If 
the  tenure  was  abolished,  it  would  be  im- 
possible to  prevent  that  change  taking 
taking  place.  In  Lower  Canada,  the  clergy 
were  a  respectable,  intelligent  body  of 
fiseb,  and  possessed  just  influence  in  the 
country.    Was  it  to  be  supposed  that  the 
fast  number  of  curates  and  pastors  would 
be  reduced  to  begging,  which  would  be 
the  result  of  such  a  change  in  the  system, 
without  an  eflbrt  to  avert  it  ?  The  French 
tenure  ought  not  to  be  put  an  end  to  with- 
out providing  some  compensation  for  the 
French  clergy  for  the  loss  of  tithe  that 
would  ensue  to  them.    The  hon.  Baronet 
had  made  no  statement  of  the  manner  in 
which  he  proposed  to  carry  his  wishes  into 
effect.    He  would  remind  the  House  that 
it  was  proposed  to  unite  two  provinces, 
the  one  of  which  bad  a  surplus  over  her 
expenditure  of  1 00,000/. ,  while  the  revenue 
of  the  other— Upper  Canada— did    not 
meet  her  expenditure.    This  at  least  was 
the  case  in  1832.  He  considered  it  would 
be  madness  to  attempt  to  proceed  in  the 
present  Session  to  enact  a  legislative  union 
of  the  two  provinces.    There  were  two 
main  points  to  which  a  wise  government 
ought  to   look,  under  existing  circum- 
stances.   The  first  was,  that  the  Canadas 
should  have  a  government  capable  of  de- 
fending those  provinces  from  foreign  inva- 
sion.   This  object  had  fortunately  been 
obtssned,  but  he  was  sure,  that  if  Govern- 
BMnt  had  not  suspended  the  House  of 
Assembly  of  Lower  Canada,  thai  province 
would,  long  before  this,  have  become  the 
prey  of  the  turbulent  borderers  from  the 
American  frontier.    The  next  point  was, 
to  have  a  Government  capable  of  putting 
down  internal  rebellion;  and  here  agaio 
he  felt,  that  if  the  House  of  Assembly  of 
Lower  Canada  had  continued  to  exist,  not 
even  a  strong  military  Government  could 
have  prevented  rebellioa  again  breaking 


out.  The  first  thing  he  would  venture  to 
urge  upon  the  Government  was,  the  abso 
lute  necessity  that  nothing  should  be  done 
contrary  to  law,  to  the  principles  of  liberty, 
to  the  principles  of  the  British  constitu- 
tion, which  were  impressed  as  deeply  on 
the  minds  of  the  Canadians  as  on  the 
minds  of  the  British  nation  itself,  and  in 
which  they  felt  at  least  as  deep  an  intereet* 
The  Canadians  were  exceedingly  tenacious 
of  the  principles  of  law,  though  he  wouM 
admit  that  they  did  not  always  observe  it 
it  in  their  own  conduct.  The  next  point 
he  would  urge  on  the  attention  of  Govern- 
ment was,  that  it  was  essential  to  make 
the  rights  of  property  sacred  in  Canada. 
The  property  of  the  Canadians  were  all 
earned  by  their  own  toil  and  industry,  or 
by  that  of  their  ancestors,  and  should  be 
respected.  Another  point  which  required 
great  care  on  the  part  of  the  Government 
was,  the  subject  of  taxation.  There  was 
nothing  which  would  be  more  likely  to 
irritate  the  Canadians  in  general,  and  to 
disincline  the  Upper  Canadians  to  an 
union,  to  make  them  fearAil  of  abandoning 
the  Legislature  they  as  yet  retained,  than 
an  announcement,  that  an  unlimited  power 
of  taxation  would  be  committed  to  the 
new  Government.  The  power  of  this  cla«ise 
on  this  subject  was  such  as  would  enable 
that  Government  to  impose  taxes  for 
public  works,  not  merely  tolls,  which  would 
l>e  a  reasonable  tax,  but  on  lands  and 
tenements ;  any  attempt  at  which  would 
be  sufficient  to  throw  the  French  Cana- 
dians especially  into  a  flame  from  one  part 
of  the  country  to  the  other.  The  posses- 
sions of  the  French  Canadians,  as  a  ge« 
neral  rule,  did  not  exceed  thirty  acres, 
even  for  the  better  sort  of  cultivators ;  they 
were  lazy  and  slovenly  in  their  agriculture, 
and  content  to  do  just  what  their  fathers 
did  before  them,  without  attempting  an 
improvement.  They  had  no  capital,  and 
they  felt  tithes,  and  the  other  texee  which 
they  already  were  subject  to,  very  heavily. 
If  the  House  was  to  attempt  to  impose  the 
slightest  additional  tax— the  merest  ap- 
parent trifle,  a  sum  not  sufficient  to  break 
a  fly's  back,  it  would  be  enough  to  alienate 
them  from  the  Government,  or  make  them 
break  out  into  rebellion.  Even  under  Lord 
Dalhousie's  government,  excellent  as  it 
was,  and  hi^ly  respected  as  ha  wasi  it 
was  msde  matter  of  accusation  againet 
him,  that  he  had  allowed  the  property  of 
the  Canadians  to  be  appropriated,  without 
the  sanctkm  of  the  House  of  Assembly. 
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{Bit  It  Peel)  of  ascertaining^  how  far  the 
preaent  circamstances  and  feelings  of  the 
Canadians  were  favourable  to  this  mea- 
-•are?  He  wished,  indeed,  that  the  ad- 
vice he  gave  three  years  ago  on  this  sub- 
ject had  been  talLen^-to  go  into  a  Com- 
mittee of  the  whole  House,  for  the  pur- 
pose of  inquiring  and  ascertaining  what 
were  the  wishes  and  sentiments  of  the 
people  of  Canada  with  respect  to  a  union 
of  the  Provinces.  Unless  her  Majesty's 
Gtyvernment  |^ve  the  House  the  means  of 
judging  of  this  question,  by  making  those 
inquiries  which  were  necessary — unless 
they,  on  their  own  responsibility,  placed 
vpon  the  table  a  plan  with  details  ma- 
tured and  considered,  there  could  be  no 
reasonable  hope  of  effecting  anything 
during  the  present  Session.  He  could 
not*  therefore,  concur  with  the  hon. 
Baronet.  He  repeated,  that  he  thought 
this  the  most  difficult  problem  to  solve 
that  had  ever  been  submitted  to  Parlia- 
ment. They  had  difficulties  of  a  con- 
fliotiog  nature  to  reconcile.  But  their 
first  step  was  to  look  those  difficulties 
fakly  in  the  face.  It  was  not  by  vague 
discussion  and  talk  about  the  necessity  of 
a  settlement  or  the  policy  of  a  union,  but 
by  reallv  considering  the  great  questions 
befcre  tbera  with  a  view  to  an  immediate 
measare.  He  agreed  in  the  principle 
.that  we  ought  to  maintain  the  Canadas. 
He  thought  that  if  Canada  were  adverse 
to  the  connection  with  this  country,  that 
it  would  be  almost  a  hopeless  task  to  le- 
gislate. But  the  Canadas  had  declared 
their  firm  allegiance  to  their  present 
Sovereign  and  their  attachment  to  the 
British  connection.  They  had  proved,  by 
an  exhibition  of  the  greatest  courage  and 
fortitude,  and  by  the  endurance  of  the 
severest  sufi*ering  and  injustice,  their  de- 
termination to  maintain  that  connection. 
He  did  not  consider,  therefore,  that  it 
would  be  compatible  with  the  true  inter- 
ests or  the  honour  of  the  country,  look- 
ing at  its  extensive  colonial  dependencies, 
to  abandon  that  connection,  even  if  it 
could  be  supposed  unfavourable  to  its  pe- 
cuniary interests.  He  believed  that  the 
glory  and  strength  of  this  country  would 
be  extinguished  if  from  any  paltry  con- 
atdeiattons  or  from  timidity,  they  should 
sweol  the  offer  of  that  gallant  people,  who 
Mil  «S'  that  they  were  ready  to  run  all 
kiiMto  toiMsaatve  thr  -  with 
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possible  to  overlook  the  tremendous  ra« 
sponsibiiity  which  rested  upon  them  in 
legislating  for  the  Government  of  that 
Colony,  and  in  providing  that  it  should  be 
effectual  for  the  maintenance  of  domestic 
peace,  and  for  defence  against  foreign 
attack.  They  were  bound  to  provide  that 
the  government  of  that  country  should  be 
constituted  on  a  principle  which  would 
enable  them  to  maintain  British  supre- 
macy. That  government  should  be  further 
constituted,  not  with  a  view  to  the  benefit 
of  the  country,  but  for  the  advantage  of 
the  colonists.  Whatever  the  pecuniary 
interests  of  this  country  might  be,  he  (Sir 
Robert  Peel)  thought  that  the  government 
of  the  colony  should  be  conducted  with  a 
regard  to  the  welfare  of,  and,  as  far  as 
possible,  in  conformity  to,  the  wishes  of  its 
inhabitants.  That  was  the  only  way  in 
which  the  connection  could  be  secured. 
But,  undoubtedly,  there  were  the  greatest 
difficulties  in  attempting  the  formation  of 
any  such  government.  They  had,  as  an 
hon.  Member  had  observed,  two  peoples, 
speaking  different  languages,  with  different 
customs  and  laws,  and  it  was  necessary  to 
ascertain  what  was  to  be  the  security  un- 
der any  future  government  for  that  party 
who  should  be  in  the  minority.  Some  hon. 
Members  in  that  House,  perhaps,  might 
have  implicit  faith  and  confidence  in  the 
wisdom  of  a  majority;  but  he  had  not, 
and  he  thought  that,  immediately  after 
the  forcible  suppression.of  an  insurrection, 
there  was  still  less  ground  for  confidence 
in  the  wisdom  and  moderation  of  a  tri- 
umphant party.  He  was  well  nssured, 
that  it  was  an  absolutely  necessary  pre- 
caution, with  a  view  to  rendering  Canada 
a  thoroughly  British  colony^-with  a  view 
to  the  introduction  of  British  laws,  and  to 
the  continued  maintenance  of  British  su- 
premacy—  that  they  should  take  some 
effectual  guarantee  that  the  present  ma- 
jority in  one  of  the  provinces,  when  by  a 
union  it  should  become  a  minority,  should 
not  be  exposed  to  injustice.  They  were 
bound,  as  he  said  before,  to  make  their 
legislation  such  as  the  Canadians  could 
not  complain  of.  Now,  the  religion  of 
Lower  Canada  was  the  Roman  Catholic. 
All  the  securities  for  the  maintenance  of 
that  establishment  must  continue.  Fur- 
ther, they  must  be  perfectly  certain,  what- 
ever might  be  the  modification  of  the  elec- 
tive franchise  in  which  the  united  govero*- 
ment  was  to  be  founded,  however  property 
and  nnmbeis  might  be  blended  in  the  new 
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mattert  of  this  sort  were  not  prepared  | 
Yiilh  that  care  which  they  required.  He 
admi(tfid»  in  a  iipirit  perfectly  fair,  that  he 
^ould  not  withhold  this  power  if  they 
abowed  himi  in  a  special  case  like  that  of 
Montreal,  an  opportunity  of  effecting  a 
great  public  good  with  the  good^will  and 
consent  of  all  partiea,  which,  if  deprived 
of  this  power,  they  could  not  effect.  He 
would  vote  for  granting  that  power  in  that 
special  case,  or  in  any  other  special  case 
of  a  similar  nature;  but  to  alter  the  whole 
law  of  tenures,  after  the  speech  of  the 
right  hon«  and  learned  Gentleman  show- 
ing the  connection  of  the  Roman  Catholic 
religion,  with  property,  he  was  not  pre^ 
pared;  and  he  asked  therefore,  was  it 
right  to  give  to  a  governor  and  special 
council  an  unlimited  power  of  altering 
that  law  I  He  would  make  no  objection 
with  respect  to  the  duration  of  the  present 
law.  That  law  would  expire  in  1840; 
but  if  he  were  convinced  of  the  necessity 
of  renewing  that  law,  he  would'consent  to 
a  short  renewal.  As  the  law  stood,  the 
ppwtr  of  the  present  Government  would 
eypiro  in  1840.  He  must  say,  therefore^ 
that  ho  did  not  think  it  prudent  to  give 
tQ  the  governor  and  special  council  the 
unlimited  power  of  tayajtioo  which  the 
third  clause  (^ve»  or  those  ^tensive 
powers  of  altering  the  law  which  were 
given  by  the  fourth  clause.  It  was  said, 
that  in  consequence  of  the  restriction  im** 
pgsed  on  the  provisional  government  by 
the  clause^  commonly  called  Sir  William 
IlcJIeU's  cUiuse»  the  power  of  suspending 
the  Habeas  Corpus  Act  was  not  given. 
I'bere  were  doubts  on  the  subjecL  How 
m)uld  the  clauses  of  the  present  hill  solve 
those  doubts  ?  Why  not  specify  the 
nature  of  Uie  doubt»  and  provide  a  dis- 
tiool  remedy  ?  The  governor  and  ooun- 
cil  had  no  higher  power  than  the  colo^ 
nial  legislaLtttre  had.  Had  the  Legifr- 
latore  .the  power  of  suspending  the 
Habeas  Corpus  Act?  Was  it  perfectly 
clear,  that  the  colonial  legislature  ever 
passed  a  law  to  suspend  the  Habeas 
Corpus  Act?  FTbe  AUamejf^Qeneral,  it 
was  done  in  Upper  Canada.]  With  re- 
spect to  the  power  itself,  he  waa  ready  to 
assent  to  it;  and,  as  far  aa  he  could  ascer- 
tain from  the  last  accounts  that  had 
reached  him,  he  entertained  doubts  whe- 
ther, in  the  present  state  of  the  colony, 
they  ought  to  refuse  to  the  |;overBment 
of  it»  ipto  whosesoever  hands  it  was  com- 
mititdi  fiiU  power  to  .meitttein  tbaaulbo* 


rity  of  the  British  Crown,  and  to  provide 
for  the  security  of  its  subjects*  He  had 
stated  the  grounds  on  which  he  objected 
to  those  clauses  of  the  bill  giving  un- 
limited powers  of  taxation  and  legislation, 
and  he  had  thought  it  right  to  state  his 
view  of  the  general  operation  of  the  bill 
before  going  into  Committee.  He  would 
not  undertake  the  modification  of  those 
clauses  according  to  his  own  views,  not 
having  that  information  which  was  abso* 
lutely  necessary  to  undertake  that  task; 
but  he  trusted,  that  government  would — 
and  he  could  not  help  thinking,  that  it 
would  be  the  sense  of  the  House,  that  the 
Government  should—taking  all  the  powers 
that  were  necessary  for  all  specified  local 
improvementa»  and  for  maintaining  the 
public  welfare,  impose  some  limitations 
on  the  extensive  powers  that  were  pro- 
posed to  be  given  by  this  bill. 

Sir  C.  Grey  begged  to  be  permitted  to 
explain.  What  he  had  recommended 
was,  that  after  the  establishment  of  muni- 
cipal coimails  throughout  both  provinces 
on  a  goqd  plan»  the  Legislative  Council 
of  Upper  Canada  might  to  a  certain  de<« 
gree»  be  dispensed  with,  not  abolished, 
and  certainly  not  that  the  Assembly 
should  be  suspended  or  destroyed,  but 
that  the  functions  of  the  Legislative 
Council  of  Upper  Canada  should  be  con* 
ducted  by  a  union  of  part  of  its  members 
with  the  special  council  of  Lower  Canada, 
mainly  for  the  purpose  of  giving  their  as« 
sent  or  refusal  to  the  bills  of  Upper  Ca- 
nada, and  of  exercising  some  control  over 
the  Legislature  of  Lower  Canada.  The 
right  hon.  Baronet  had  stated*  that  lie 
had  provided  him  with  a  sorry  entertain- 
ment. The  right  hon.  Baronet  should  at 
all  events  recollect,  that  it  had  been  gra» 
tuitously  provided. 

Lord  John  Ruiselt  did  not  think  it  ne* 
cessary  to  detain  the  House  with  many 
arguments  against  the  propoeition  of  the 
boa.  Baronet,  the  Member  ibr  Leeds,  se* 
conded,  as  it  was,  by  the  hon.  QentlMuan, 
the  Member  for  Westminster.  The  right 
hon.  and  ieerned  Gentleman,  who  had 
since  risen  had  pobted  out  the  disadvan- 
tagee  of  that  proposition.  That  right  hon. 
and  learned  Gentleman  had  attended  long 
to  the  stste  of  Canada ;  he  was  intimately 
acquainted  with  it,  and  he  was  warmlv 
attached  to  the  maintenance  of  British 
authority  in  that  province,  and  to  the 
maintenance  of  the  righu  of  thr  Crowii| 

imd  M  the  iftiaa  tima  anteitiiMd  Miiyfa« 


US 


QmmmmmUtf 


{JirtY  11} 


XoMftr  CkauLid^ 


Ids 


Jmt  '<tikt  eipeciti  eard  thtt  yo«  do  not 
ihtki  the  feeling  of  the  Cftnedmns,  either 
by  interferttig  with  the  tenures  of  their 
property*  or  by  subjecting  them  to  taxa*- 
tbn»  in  the  impositioo  of  whieh  they  have 
no  foice/'  If  that  was  what  the  right  hon. 
and  learned  Gentleman  meant  to  say  to 
Uwmi  he  (Sir  Robert  Peel)  must  sayi  that 
Ire  entertained  sentiments  very  much  in 
accordance  with  those  of  the  right  hon. 
and  learned  Gentleman.  Another  sug- 
gestion of  the  right  hon.  and  learned  Gen« 
tlesnan  was  the  establishment  of  municipal 
institutions.  Admitting  the  practical  be- 
nefits which  such  a  measure  was  calculated 
to  produce,  he  did  not  see  how  it  was 
likely  to  contribute  much  towards  carry- 
ing into  effect  the  union  of  the  provinces  ; 
but,  taking  it  for  as  much  as  it  was  worth, 
he  thanked  the  right  hon^  and  learned 
Qentloman  for  this  his  only  practical  sug* 
gesiion.  A  fourth  sugsestion  of  the  right 
hon.  Gentleman  was,  the  establishment  of 
a  sort  of  ad  interim  government  for  the 
two  provinces.  The  right  hon»  and  learned 
Gentleman  proposed  that  the  L^islative 
Council  of  Upper  Canada  should  confer 
with  the  Governor  and  special  Council  of 
Lower  Canada  in  matters  of  joint  concern. 
He  did  not  think  that  snch  a  proposition 
would  be  very  agreeable  to  the  House  of 
Assembly  of  Upper  Canada*  He  did  not 
think  that  a  popular  body  would  be  con- 
tent to  give  over  to  a  provisional  govern-* 
ment*— wholly  irresponsible  government — 
its  most  Important  functions.  He  con^ 
sidered  that  this  suggestion  might  be  fairly 
considered  to  counterbalance  the  advant* 
age  of  the  other  about  municipal  institu- 
tions. Hci  therefore,  thought,  that  the 
speeches  of  the  hon.  Gentleman  who  had 
addressed  the  House»  did  not,  any  more 
than  the  documentary  evidence  in  exist- 
enoei  afford  them  any  assistance  in  deter- 
mining upon  immediate  measures.  He 
had  advarted  to  the  suggestions  of  the 
right  hon.  and  learned  Gentleman  who 
had  promised  to  point  out  the  practical 
conrse  to  be  pursued,  and  he  must  say, 
that,  considering  the  right  hon.  Gentle^ 
man  s  great  acuteness,  legal  knowledge, 
and  experience)  a  more  sorry  entertam- 
nent  than  thai  with  which  he  had  treated 
the  Hottse  ha  had  never  met  with.  It 
was  tepoesible  for  him  to  support  the 
motibA  of  the  hon.  Member  for  Leeds. 
If  they  were  prepared  for  legisUtion  during 
the  present  session^  let  them  proceed  to 
i|  9k  once.  But,  if  they  could  not  legislate 


nntil  next  Session,  let  them  not  fetter  the 
House  with  any  pledge  at  present.  He 
was  perfectly  ready  to  admit,  that  he 
thought  the  affairs  of  Canada  ought  to  be 
an  object  of  paramount  concern  to  Par- 
liament in  the  next  Session ;  but  he  would 
not  imply  so  much  distrust  in  Parliament 
as  to  pledge  it  now  for  the  next  Session. 
Before  the  House  proceeded  with  the  con- 
sideration of  the  clauses  of  the  bilU  he 
wished  to  make  some  observations  with 
respect  to  the  general  character  and  oper« 
ation  of  the  measure.  This  would  be  a 
much  better  course  towards  her  Majesty's 
Government  than  entering  into  discnsstoti 
upon  mere  details  without  any  preliminary 
discussion  upon  the  general  scope  of  the 
measure.  In  fact,  there  had  not  as  yet 
been  any  explanation  of  the  particular  ob« 
ject  of  the  bill.  He  certamly  thought, 
from  the  declaration  of  the  Government, 
that  it  had  been  intended  to  extend  the 
period  of  the  existing  bill  for  a  short  time, 
oti  account  of  some  dtiHculties  which  it 
was  anticipated  might  arise  suddenly  upon 
the  expiration  of  the  act  in  1840.  He 
thought  that  some  additional  powers  would 
have  been  given  to  the  Governor  and  spe- 
cial Council«>«the  want  of  which  at  present 
threw  great  olMtades  in  the  way  of  certain 
iocal  improvementi  He  thought,  too,  that 
since,  in  consequence  of  the  clause  intro- 
duced into  the  Act  of  last  year,  prevent- 
ing the  provisional  government  from  alter- 
ing any  law  of  the  Imperial  Parliament, 
considerable  proctioal  embarrassment  had 
been  found,  that  such  an  extension  of 
power  would  be  given  to  the  provisional 
government  as  would  enable  it  to  preserve 
the  pablio  peace,  and  to  repel  aggressions. 
He  had  no  hesitation  in  saying,  that  he 
should  be  prepared  to  give  her  Majesty's 
Government  any  of  these  powers  for  which 
ground  should  appear,  or  ahy  which  could 
be  shown  to  be  absolutely  necessary  for 
the  maintenance  Of  the  public  peace,  or 
(he  effectual  repression  of  insurrection. 
He  would  now  examine  the  bill  before  the 
House  more  particularly,  and  consider  it 
under  three  different  heads.  First,  with 
respect  to  the  duration  of  the  present 
measure.  He  certainly  was  glad  to  find 
that  it  was  not  intended  to  extend  the 
duration  of  the  Act  of  last  year.  The  Act 
of  last  year  would  expire  on  the  1st  Nov., 
1840.  He  was  glad  to  find  that  her 
Majesty's  Government  did  not  at  present 
consider  it  necessary  to  renew  it,  but  ware 
content  to  propose  its  renewal,  if  it  should 
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not  sappose  that  any  sdch  consequences 
would  follow  from  taking  what  he  con- 
ceited to  be  the  best  means  they  coald 
dcYise  to  make  a  provisional  and  arbitrary 
authority  effectual  for  the  purpose  of 
hereafter  forming  a  union  of  the  two  pro- 
vinces and  of  the  two  people.  The  right 
hon.  Baronet  spoke  of  the  very  large 
powers  that  were  given  by  this  bill  to  im- 
pose taxes,  rates,  and  duties  for  municipal 
purposes,  for  establishing  and  maintaining 
police,  and  providing  for  other  objects  of 
municipal  government.  The  right  hon. 
Baronet  said,  that  these  terms  were  very 
▼ague.  He  had  received  the  able  legal 
assistance  of  the  Attorney-general  in 
selecting  those  terms  which  should  be 
most  definite  for  the  purpose  in  view,  but 
if  the  right  hon.  Baronet  could  suggest 
any  words  that  would  be  more  definite,  he 
would  be  quite  ready  to  adopt  them. 
These  burthens  were  proposed  to  be  raised 
solely  for  the  benefit  and  improvement  of 
the  provinces,  and  neither  the  Government 
of  this  country  nor  of  the  province  could 
have  any  object  in  going  beyond  the  pur- 
pose of  the  improvements  that  were  re- 
quired. With  regard  to  the  second 
clause,  the  right  hon.  Baronet  had  pointed 
outy  as  was  perfectly  true,  that  the  original 
intention  of  the  clause  was  different  from 
the  present.  It  was  proposed  originally 
to  give  powers  with  regard  to  tenures  of 
land,  with  certain  limitations.  It  was 
originally  intended  to  meet  an  agreement 
that  had  been  made  with  a  seminary  at 
Montreal ;  but>  if  it  were  a  good  provision 
—if  a  great  public  improvement  might  be 
taoAe  by  it,  ne  did  not  see  why  it  might 
not  be  extended.  This  was  the  reason 
why  the  clause  was  made  more  general 
than  was  originally  intended.  As,  from 
the  declaration  of  the  right  hon.  Baronet, 
they  had  one  common  object  in  view,  he 
would  not  make  any  vexatious  objection 
to  any  suggestion  of  the  right  hon.  Baro- 
net on  that  point;  but,  at  the  same  time, 
as  the  right  hon.  Baronet  had  not  pointed 
out  any  amendment,  he  was  not  prepared 
to  say,  that  the  clause  as  it  at  present 
stood  Vas  too  large.  The  right  hon.  Ba- 
ronet spoke  of  the  fourth  clause  as  giving, 
as  he  conceivedf  a  power  greater  than  was 
intended,  and  as  not  applying  to  the  case 
of  the  Habeas  Corpus  Act.  He  (Lord 
John  Russell)  conceived  that  it  did  apply, 
and  that  it  was  required  on  account  of  the 
dtfect  or  ambiguity  of  tb9  bil)  of  last 


year,  by  which  great  doubts  were  sng«- 
gested  both  in  this  country  and  in  Canada. 
It  was  a  most  unfortunate  thing  that  news- 
papers should  have  gone  from  this  coun- 
try to  Canada,  professing  to  convey  the 
opinions  of  two  noble  and  learned  perons 
holding  very  high  judicial  situations, 
stating  that  the  proviso  in  the  Canada  Bill, 
called  Sir  W«  Follett's  proviso,  was  not 
merely  passed  with  regard  to  Lord  Dur-> 
ham's  ordinances,  but  went  much  farther, 
and  affected  the  power  of  suspending  the 
Habeas  Corpus  Act,  or  of  imprisoning 
persons  who  were  involved  in  the  conse« 
quences  of  high  treason,  without  imme« 
diately  bringing  them  to  trial.  On  this 
doubt,  as  so  represented,  two  of  the 
judges  in  Canada  acted ;  and,  what  he 
conceived  to  have  beei>  a  very  great  mis- 
fortune to  the  province,  having  to  decide 
upon  the  construction  of  the  Act  of  Par- 
liament, these  two  judges,  who  he  believed 
acted  most  conscientiously  in  the  exercise 
of  their  judicial  functions,  gave  an  opinion 
which  was  fatal  to  the  security  of  the  pro- 
vince. He  would  reserve  what  further  he 
had  to  say  with  respect  to  the  particular 
clauses  referred  to  until  they  were  in 
Committee,  when  he  should  be  ready  to 
consider  any  suggestions  that  might  be 
proposed  with  respect  to  the  amendment 
of  the  wording  of  any  particular  clause. 
He  must  say,  as  he  had  already  said,  that 
not  agreeing  with  some  of  the  opinions 
expressed  by  the  right  hon.  Gentleman^ 
he  was  still  ready  to  lend  his  assistancey 
in  order  to  effect  the  declared  object  which 
they  had  in  view— namely,  to  secure  the 
province  of  Lower  Canada  to  the  authority 
of  the  Crown,  and,  at  the  same  time,  to 
provide  for  the  general  welfare  and  happi- 
ness of  the  people. 

Sir  jR.  Peel  rose  to  explain.  It  seemed 
to  him  that  the  noble  Lord  had  misnnder« 
stood  him.  He  did  not  mean  to  limit  the 
provision  to  the  police  of  Quebec  or  to  the 
deficiency  in  any  particular  town.-  It  was 
manifestly  the  interest  of  all  towns  to 
have  a  good  police  and  to  be  well  lighted 
and  well  watched.  He  did  not  mean  to 
give  the  Governor  in  Conneil  a  power  to 
cause  all  those  towns  to  be  well  lighted 
and  well  watched,  but  he  meant  to  give ' 
to  the  inhabitants  a  power  to  tax  them* 
selves  for  municipal  purposes.  But  when 
they  were  going  to  give  powers  which  were 
not  to  be  placed  under  popular  control  it 
wa9  right  Ibat  they  sboidd  bar^  lomt 
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cdm  ddiberation  on  tbe  working  of  the 
pfesent  order  of  things.     He  dreaded  the 
continued  ignorance  of  the  real  state  of 
aflairs  which  tins  aversion  to  discussion  was 
calculated    to  produce  amonff  ourselves; 
and  n:oin  all  he  saw  and  heara,  he  appre« 
hended  that  when  all  their  shifts  had  heen 
exhausted,  and  when  they  could  no  Icmger 
stave  off  Uie  moment  of  decision,  they 
would  come  to  that  decision  with  no  more 
settled  views,  no  more  complete  informa- 
tion than  they  possessed  at  present.     He 
dreaded  also  the  effect  of  their  inaction  on 
those  colonies.    When  thdr  inhabitants, 
who  for  the  last  two  years  had    never 
known  security  of  person  or  property^-*who 
had  been  looking  to  that  House  for  the 
settlement  of  theur  affairs,  and  had  expected 
by  every  packet  intelligenoe  of  its  determi- 
ixatkm  respecting  the  institutions  they  are 
henceforth  to  live  under — when  they  find 
that  the  Session  from  which  th^  expected 
the  final  settlement  of  thmr  disorders  had 
passed  over  without  a  single  step  bmng  made 
towards  it  —  that  nothing  had  been  done, 
that  only  vague  indications  had  been  given 
of  what  Ministers,  none  of  what  Parlia* 
ment,  intended  to  do,  what  did  they  think 
would  |be  the  result  on   their  feelings? 
Without   speculating  on    the    irritation, 
which  he  could  not  but  consider  the  natural 
fruit  of  this  apparent  indifierenoe  to  their 
fatei,  was  it  not  obvious  that  these  people 
n^uat  infer  that  we  had  really  come  to  the 
conclusion  either  that  no  remedy  was  re- 
^ttirod*  or  that  it  was  hopeless  for  ns  to  at- 
tempt  to  devise  one^*  that  we  left  them  to 
their  fate  to  diift  for  themselves.    There 
was  one  advanta^  of  this  dehate,  in  the 
noble  Lord's  havmg  entirely  thrown  over, 
on  this  oeeasion,  the  spedous  pretexts  for 
delay  which  he  sometimes  brought  forward ; 
sometimes  attaching  great  importance  to  the 
report  from  Mr.  Bagermaa,   and   some* 
times  to  those  mysterious  deqpatdtes  of  Sir 
Geoige  Artiiur,  to  whidi  he  ever  and  anon 
referred  as  the  hidden  causes  of  his  inaction, 
and  had  ftankly  avowed,  what  every  one 
knew  before  to  be  the  real  reason  (k  oar 
having  no  Canada  Bill  this  Session,  namely 
•— the  present  state  of  parties.     He  sup- 
posed^ that  this  was  one  of  the  appreliended 
dangers  of  discussion  ;  tiiat  it  was  feared, 
that  the  Canadians  might  discover,  that  the 
real  cause  of  an  obstinate  inattention  to 
thdr  unhappy  condition,  was  the  weakness 
of  the  Ciovemment,  and  in  the  unserupu-* 
Ions  and  lutious  opposition  ef  their  oppo* 
nenty.    He  wished  to  treat  this  su^ect 
spB^  fivQi  Ite  p>^  o)|jooti  nil  Tiowv  of 


the  parties  of  the  day  3  but  he  must  say, 
that  he  thought  both  were  equally  blamea- 
ble  for  it,  or  that,  indeed,  the  opposition 
wer  e  even  more  blameabie  than  the  minis^ 
ten.  It  was  the  common  shame  of  both, 
that  they  made  the  interests  of  our  coun- 
trymen in  the  colonies  the  sport  of  their 
parly  manoeuvres.  While  the  OenUemen 
opposite  acting  on  principles  which  ho 
must  be  excused  for  saying  appeared  to  him 
the  most  immoral  ever  avowed  by  an  Op- 
potition  pledging  themselve  to  no  system  ; 
suggesting  no  more  advisable  counie,thought 
their  functions  were  discharged  by  the  ex« 
erdse  of  a  perverse  ingenuity  in  discredit* 
ing  and  thwarting  any  and  every  plan  pro- 
posed by  the  Government — while  the  Go- 
vemnsent,  instead  of  meeting  this  factious 
hostility  with  the  vigour  which  would  quell 
it  in  a  moment,  instead  of  gravely  maturing, 
and  boldly  proposing  large  and  sound 
measures,  and  trusting  to  the  good  sense 
and  good  feeling  of  the  country  to  insure 
their  success,  and  scatter  to  the  winds  any 
party  that  diould  dare  to  thwart  them  in 
such  a  cause,  attempted  to  evade  the  critl- 
ctsm  of  its  measures^  by  offering  no  mea* 
sures  to  be  eritictzed.  While  such  was  the 
petty  and  discreditable  ^me  of  parties^  the 
great  colonial  empire  of  Britain  was  enimb* 
Ung  to  pieces  on  every  side  of  us,  and  tiiey 
were  involving  in  certain  ruin  the  dearest 
interests  of  thousands  and  milBoos  of  their 
countrymen.  They  had  foutfht  their  party 
fights  on  Canada  and  Jamaica— they  had 
mutilsted  one  bOl  and  thrown  out  another-— 
forced  Lord  Durham  to  return,  and  ciip* 
pled  Sir  Liond  Smitii,  and  what  was  the 
result  ?  They  had  probably  baibarised  one 
colony  and  revolutionised  another.  And 
did  they  flatter  themselves  that  these  were 
evil  deeds,  for  which  they  would  not  anne 
day  be  made  answeraUe  ?  Did  they  flatter 
themselves  that  tiiey  had  taken  a  course 
which,  whatever  temporary  party  purpose 
it  mafjtkt  serve,  would  give  them  a  dahn  to 
any  lasting  feelings  of  regard  and  gratitude 
from  tiieir  countrymen?  He  wettknew 
the  difficulty  which  must  be  experienced  In 
securing  the  assent  of  a  Government  to  so 
entire  a  change  of  its  whole  polioy  as  that 
which  Lord  &uiham  had  proposed  in  the 
system  of  colonial  government;  but  he 
could  not  understand  how  an¥  one  eouli 
cast  his  mind  over  the  recent  history  of  our 
cokmtes,  or  advert  to  their  present  deplufa* 
ble  state  in  every  thing  that  TwpettB  their 
government,  without  coming  to  the  con« 
dosion,  that  in  our  whole  eoloniBl  system 
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0U8  and  seaidiiiig  correction*  The  system 
of  governing  the  colonies  from  home  had 
had  a  long  trial  in  the  North  American 
provinces,  and  proceeding  on  the  principle 
of  combining  an  irresponsible  executive 
with  a  representative  legislative^  how  had 
it  practically  worked  in  them  all  ?  He  said 
all:  for,  in  truths  the  evils  to  which  he 
had  now  to  apply  a  remedy  were  not  to  be 
foiind  in  the  Canadas  (done.  In  every 
colony  of  British  North  America  there  was 
the  same  constant  collision  between  the 
Assembly  and  the  Executive  Government ; 
and  in  all  the  catastrophe  of  an  absolute 
stoppase  of  the  machine  of  government 
eitner  nad  arrived  or  was  fast  approaching. 
In  the  case  of  Lower  Canada^  the  blame 
was  laid  on  the  perverseness  of  the  French ; 
in  Upper  Canada*  on  Mackenzie ;  in  New- 
foundland, on  the  Catholic  religion ;  and 
he  dared  say  that  in  the  other  provinces 
there  were  some  persons,  whom  the  officials 
represented  as  few  in  numbers,  and  sin- 
gularly perverse  in  purpose,  to  whose 
causeless  malignity  they  attributed  the 
constant  collision  between  the  different 
powers  of  Government.  But  when  they 
took  all  these  phenomena  together-— when 
they  saw  exhibited  in  every  one  of  these 
colonies  the  same  practical  difficulties  in 
the  workinff  of  the  present  system,  were 
they  not  £rced  to  conclude,  Uiat  there 
must  be  some  common  cause  for  these  com- 
mon  ills,  and  that  that  cause  must  exist  in 
the  very  frame  of  Government,  which  was 
eveiy where  out  of  order?  Compare  the 
British  provinces  in  North  America  with 
the  contiguous  States  of  the  Union.  In 
almost  every  natural  resource  the  former 
had  the  advantage.  Compare  the  present 
condition  of  the  two.  In  every  respect  of 
tranqoillity  and  content,  of  civilization,  of 
material  prosperity  and  industrial  activity, 
of  Imslation,  and  of  general  education,  our 
provinces  were  so  lamentably  behind  the 
neighbouring  settlements,  which  are  all  of 
a  much  more  recent  origin  than  them- 
sdvet,  as  to  make  every  Englishman  Uiat 
valued  the  honour  of  his  native  land  blush 
when  he  witnessed  the  palpable  inferiority 
that  almost  eveiywhere  on  the  North  Ame- 
rican continent  was  the  distinctive  mark  of 
the  possessions  of  the  British  Crown.  He 
oertidnly  did  not  attribute  this  difference  to 
any  innniority  of  xepubUcaa  over  mon- 
archical institutions.  He  believed  the  ad** 
vaatM^ei  to  be  on  Uie  side  of  the  latter. 
But  he  could  only  refer  to  one  more  es- 
sential difference  between  the  two  Govern- 
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the  influence  which  the  one  people  had 
over  its  own  Government,  while,  by  the 
narrow  policy  of  our  colonial  system  the 
other  was  deprived  of  the  control  of  its  own 
internal  affairs.  This  was  the  fundamental 
error  which  Lord  Durham  had  pointed  out 
in  the  government  of  these  colonies.  This 
was  the  error  which  he  would  rectify,  by 
establishing  an  entirely  different  practice 
in  our  colonial  government ;  by  proposing 
it  as  a  rule  of  government,  that  the  exeai- 
tive  of  the  colony  should  be  kept  in 
entire  harmony  with  the  legislature; 
that  the  svstem  of  constant  interference 
with  the  details  of  colonial  affiurs 
should  be  abandoned ;  and  that  the  colonial 
government  should,  in  fact,  be  carried  on  in 
the  colony,  and  not  in  Downing^street. 
The  chance  proposed  was  a  great  one,  but 
it  was  a  simple  one;  it  would,  at  any  rate, 
render  colonial  government  a  much  simpler 
and  easier  thing  than  it  had  yet  been.  He 
should  like  to  have  it  explained  to  him  how, 
under  any  other  system,  it  was  supposed 
possible  to  have  any  harmony  between  the 
different  branches  of  the  legidiature,  or  any 
efficiency  in  the  Government.  He  would 
not  now  enter  into  the  discussion  of  the 
details  of  the  working  of  the  present  sys- 
tem, because  the  consequences  of  the  ori- 
S'nal  vice  had  been  amply  detailed  in  Lord 
urham's  report,  and  traced  by  him  through 
every  institution  of  the  colonies.  He  merdy 
referred  toit,  in  order  to  remind  the  House, 
that  the  contest  of  races  in  Lower  Canada 
was  but  one  of  the  many  causes  operatinff 
to  produce  the  present  calmnitous  state  m 
our  provinces ;  and  that  the  union  proposed 
by  Lord  Durham  was  calculated,  in  his 
opinion,  not  merely  to  settle  that  question  in 
the  only  manner  in  which  any  rational  friend 
of  humanity  would  desire  to  see  it  settled, 
but  tliat  it  aimed  at  the  still  higher  object 
of  forming  these  colonies  into  one  liu^  and 
important  community,  fit  to  manage  its  own 
internal  affiurs  while  the  coloniiu  oonneo* ' 
tion  subsisted,  not  unfit  to  stand  by  itself 
whenever  that  connection  mln^t  be  dis- 
solved. He  was  not  one  of  those  who 
thought  that  that  connectum  need  neoes* 
sarily  be  of  brief  duration  or  misehievmia 
influence.  He  was  not  one  of  those  who 
thought  colonies  were  useless  to  a  state.  To 
plant  cdlonies  in  the  wildemew  to  turn 
the  unemployed  resources  of  nature  to  ac- 
count, and  to  provide  a  competence  ibr  our 
own  population^-to  raise  up  new  hranehes 
of  traide,  and  new  nations  of  costomers*-* 
appeared  to  him  a  wise  and  ooUe  policy  in 
a  great  satioii.    If  we  watotiined  coloidev 
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far  these  purpoee8-*if  we  gave  up  the  old 
policy  of  dividiog  in  order  to  ^vem,  but 
aoogbt  only  to  maintain  an  empue  by  mak«- 
ing  it  a  source  of  benefit  to  the  dependent 
province — he  did  not  see  why  these  colonies 
might  not  long  remain  under  the  protection 
of  Great  Britain,  and  be  a  source  of  un- 
mingled  profit.     It  would  be  necessary  for 
this  purpose  to  abandon  every  notion  of 
making  them  nests  of  aristocratic  patronage, 
and  to  abandon  every  antiquated  scheme  of 
regulating  trade.     If  such  ideas  were  aban  • 
doi^,  and  he  believed  that  no  Gentleman  in 
the  present  day  would  avow  them,  he  did  not 
see  what  cause  of  collision  could  ever  arise 
between  the  colonies  and  the  mother  coun- 
tiy.     To  regulate  their  foreign  relatioDS, 
and  to  secure  the  immigration,  and  the  set- 
tlement of  waste  lands,  were  the  only  objects 
left  to  the  mother  country.    And  though 
the  noble  Lord,  arguing  in  a  manner  in 
which  it  would  be  easy  to  demonstrate  the 
impracticability  of  any  form  of  government 
in  any  country,  had  remained  fixed  in  the 
notion  that  the  colonial  assemblies  would 
always  insist  on  interfering  precisely  in  those 
one  or  two  matters  which  were  excepted 
from  their  powers,  yet  he  could  not  anti- 
cipate that  the  representatives  of  a  odony 
would  have  so  little  sense  as  to  tear  asunder 
their  connection  with  the  country  of  their 
fathers,  to  forfeit  the  protection  of  our  armies 
and  navies,  and  to  stop  the  supply  of  that  la- 
bour which  was  the  only  lource  of  prosperity 
to  a  new  countrv,  in  order  to  gratify  some 
whim  of  meddling  in  matters  with  which 
they  had  no  business.    With  these  two  ex- 
ceptions, he  saw  no  reason  for  our  ever  in- 
terfering with  the  interoal  affidrs    of   a 
colony.     He  thought  that  the  fnrinciple  of 
colonial  government  ought  to  be  that  the 
people  of  the  colony  were  more  competent 
to  manage  their  own  afiairs  than  the  con- 
stantly changing  offices  of  a  department  in 
the  mother  country ;  that  they  would  pro- 
bably act  with  as  much  iustice  and  as  much 
good  sense  aa  other  people ;  and  that  if  they 
aeted  unjustly  or  unwisely,  they  must  be 
the  chief,  and  probably  the  only  sufferers, 
and  must,  like  other  communities,  purchase 
wisdom  by  experience.    He  himself  could 
not  believe  in  the  necessity  of  this  constant 
superintendence  on  our  part,  when  he  recol- 
lected, that  almost  every  prominent  cause 
of  ditfension  in  these  colonies  had  been 
pboed  in  it  by  some  blunder  of  the  Impe- 
rial Parliament  or  the  ColoniaLoffioe.     His 
hen.  Friend,  die  Member  for  Leeds,  had 
asked  him,  whether  he  was  content  to  stand 
by  and  see  Lord  Durham's  report  completely 


thrown  over.  He  was  certainly  committed 
to  that  report  Had  he  dissented  from  any 
one  of  its  main  doctrines,  he  should  have 
felt  it  due  to  himself  to  make  public  ^t 
difference  of  opinion.  He  had  not  done  so 
because  there  was  no  part  of  that  report 
from  which  he  either  dissented  at  the  time 
of  its  publication,  or  of  the  soundness  of 
which  subsequent  reflection  had  induced 
him  to  doubt.  He  was  not  anxious  for  the 
immediate  adoption  of  the  measures  recom- 
mended in  the  report,  because  he  thought 
that  Lord  Durham's  reputation  required  not 
the  approbation  of  any  person  in  this  House 
or  in  the  Government.  He  had  good  occa- 
sion to  appeal  from  them  to  the  judgment 
which  had  been  passed  on  his  report  by  all 
impartial  thinking  men  in  this  country; 
and  when  he  looked  to  the  reception  which 
it  had  experienced  in  those  colonies,  to 
which  it  more  immediately  related,  and  to 
the  echo  of  that  opinion  from  other  colonies, 
which  had  found  in  his  views  a  great  appli- 
cability to  their  own  present  or  future  con- 
dition, he  thoueht  he  might  feel  pretty 
confident,  that  whatever  mi^t  be  the  period 
at  which  the  report  might  be  acted  upon 
here,  it  had  had  an  effect  in  the  colonies, 
that  nothing  could  prevent  them  from  com- 
ing to  a  sp^y  triumph  of  his  views.  He 
thought  he  might  feel  very  sure,  that  his 
report  would  be  the  text-book  of  the  colonial 
reformer,  until  it  became  the  manual  of  the 
colonial  government  of  Great  Britain. 

Mr.  Labouchere  rose,  not  for  the  purpose 
of  entering  the  very  wide  and  general  dis- 
cussion into  which  the  House  had  that 
evening  diverged,  but  rather  for  the  pur- 
pose of  expressing  a  hope  that  the  House 
would  not  longer  delay  the  business  of  the 
evening,  but  would  proceed  at  once  to  the 
consideration  of  the  details  of  the  bill  in 
Committee.  He  should  confine  the  very 
few  words  he  had  to  say  to  observations 
of  a  general  nature  on  the  bill  itself,  and 
on  the  objects  which  it  was  intended  to 
accomplish.  He  had  heard  with  pleasure 
that  no  essential  difference  in  principle  at 
to  this  bill  existed  ia  the  House.  There 
seemed  to  be  a  general  impression  that  it 
was  our  duty  to  provide  without  delay  for 
an  object,  which,  in  Lower  Canada,  was  of 
urgent  necessity — namely,  that  while  we 
were  anxious  to  mitigate  the  exercise  of 
arbitrary  Government  therCi  by  taking 
every  precaution  against  the  abuse  of  it, 
we  should  still  not  impose  a  practical 

!;rievance  upon  that  colony  by  disabling  it 
rom  legislating  on  pacificatory  principles^ 


Itf 


{COMMONS} 


XMMfOfllMMb. 


IM 


iHid  lirom  introducing  any  aoMiiorationi 
iBlo  its  inttrnal  condition.  For  hit  own 
pwt,  ha  WM  of  opinion  that  there  were  no 
{Mciiicatori  like  employment  and  industry. 
And  he  was  ture  that  nothing  would  pro* 
duce  a  political  calm  sooner  than  turning 
the  minds  of  the  population  to  schemes  of 
industry  and  improvement*  He  hedged 
Ihe  House  to  consider  the  strange  and 
anomalous  condition  of  Lower  Canada 
alone  of  all  the  Briti^  colonies.  In  that 
colony  hardly  any  transaction  like  that 
which  was  necessary  to  pass  a  private 
bHt  through  that  House  could  now  pass ; 
and  therefore  no  scheme  of  local  improve^ 
ment  could  now  be  carried  into  effect  there^ 
It  was  also  found  impossible  to  keep  up  the 
usual  estttblishments  for  the  preservation  of 
good  order  in  the  colony*-8Uch  as  schools, 
police,  &c.  These  establishments  at  pre- 
sent were  either  wholly  inoperative,  or 
would  speedily  become  so,  if^  the  House 
did  not  interfere.  Believing,  therefore, 
that  hon.  Members  on  both  sides  of  the 
House  were  desirous  to  put  an  end  to  this 
state  of  things,  he  entreated  them  not  to 
fall  into  the  error  of  introducing  words  into 
this  bill  which  would  bar  the  very  effect 
they  wished  to  produce.  There  was  one 
subject  of  great  importance,  on  which  the 
•tatement  of  his  hon.  Friend  the  Member 
for  Liskeard,  who  on  this  ijuestion  had  a 
sort  of  demi-official  authority,  was  caIco« 
lated  to  cause  considerable  misapprehen- 
sion— he  alluded  to  the  account  which  his 
hon.  Friend  had  given  of  the  actual  state 
of  the  revenues  of  Lower  Canada,  and  of 
that  portion  of  them  which  was  applicable 
to  local  improvements.  It  was  clear  that 
if  there  were  any  revenues  which  could  be 
so  dealt  with  by  the  local  Government,  the 
necessity  of  imposing  any  local  rates  for  such 
purposes  would  be  materially  diminished. 
In  fact,  however,  the  local  revenues  of 
Lower  Canada  had  diminished  from 
153,000/.,  which  was  their  annual  amount 
in  1832,  to  60,000/.  in  the  last  year. 
Now,  out  of  these  local  revenues  ail  the 
grants  for  the  police  and  the  education  of 
tha  endre  province  were  provided :  and  m 
one  of  his  last  despatches  Sir  John  Col- 
borne  had  declared,  that  unless  some  means 
Were  devised  for  increasing  the  amount  of 
these  revenues,  he  should  not  be  able  to 
keep  up  these  establishments  another  year. 
Now,  oy  enabling  the  local  Government 
to  make  rates  for  this  purpose,  the  House 
would  enable  the  Governor  to  provide  (br 
th*  maintenance  of  estabUshmenti  whicb| 


though  absolutely  tt«oeseary»  nsuel  be 
abandoned,  unless  such  power  was  granted 
him.  He  entreated  the  House  not  to  bt 
induced  by  any  idle  jealousy  of  the  powers 
to  be  intrusted[  to  the  local  Government  to 
abstain  from  giving  to  it  the  means  which 
were  necessary  to  carry  into  full  evecution 
that  arduous  task  which  had  latterly  been 
thrown  upon  it,  and  which  it  bad  hitherto 
discharged  in  such  a  manner  as  to  entitle 
it  to  the  entire  approbation  of  the  House, 
the  cordial  support  of  Government,  and 
the  warmest  gratitude  of  the  whole  coitn^ 
try.  He  also  implored  them  not  to  with-- 
hold  from  the  local  Government  the  power 
of  making  any  laws  of  a  pefmanent 
character.  Already  there  was  a  great  i^ 
mand  on  the  part  of  the  colonists  for  a  law 
to  provide  for  a  better  tenure  of  lands. 
Already  were  the  factious  pan  of  the  po- 
pulation accusing  the  Brittsh  Government 
of  intentionally  postponing  the  introduc- 
tion of  such  a  law.  What  was  the  conse- 
Jiuence?  All  the  accounts  he  had  received 
rom  the  colonies  concurred  in  declaring 
that  public  confidence  had  been  com- 
pletely overthrown  by  the  existence  Of  the 
present  unhappy  state  of  things,  that  trans- 
actions relating  to  property  were  to  a  great 
extent  suspended,  and  carried  on  under 
great  disaavantages.  From  the  informa- 
tion that  had  reached  him,  he  should  be 
justified  in  saying,  that  it  would  be  unsafe 
to  coniioue  the  system  of  inaction  for 
another  year.  He  knew  the  meaning  of 
that  cheer  \  he  supposed  boo.  Gentlemen 
intended  to  express  an  opinion,  that,  if 
this  were  the  case,  Government  ought, 
during  the  present  Session,  to  have  c^ajt 
with  the  wider  questions  that  were  still 
open,  and  effected  a  permanent  setUemeat 
of  the  affairs  of  Canada.  He  did  not 
stand  there  to  deny,  that  if  they  had  done 
this,  an  immense  good  wouid  have  been 
obtained ;  and  he  would  sav,  thai  during 
the  earlier  part  of  the  Beasioa  it  was  the 
most  anxious  hope  and  desire  of  Govern- 
ment to  efiect  thra  settlement ;  but  in  the 
course  of  that  very  night's  debaU^  he  had 
heard  much  from  Gentlemen  on  faelh  aides 
of  the  House,  which  should  induce  them 
to  pause  before  imputing  blame  to  Govern- 
ment,  that  at  the  end  of  the  Session  they 
had  come  to  the  conclusion,  that  the 
balance  of  advantage  was  against  legialit- 
ing  precipitately  on  a  sul>jeet  of  so  great 
importance,  and  in  fhvour  of  stating  to  the 
House  and  to  the  colony,  in  the  form  of « 
bill,  not  only  the  principles  on  which  they 
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I  procMil,  but  the  m>Dncr  ja 
li  tbey  thomfat  Ihat  tbete  ahoiUd  be 
Muiied  into  efiecu  A  great  poinl  would, 
im  hi*  opinion,  luTe  tweo  gaiiied,  if  the 
HoMS  had  agreed  to  the  lecoad  leading; 
•f  the  other  bill  relating  to  Canada  which 
bed  beeo  brought  forward  by  Government, 
and  thereby  affinned  the  piiociplea  of  the 
■nioD  of  the  two  proviacea,  aod  the  eolab- 
lithmeot  of  raunicipal  inilitutiona.  He 
refy  mnch  regretted  that  that  measure  had 
not  adf  anced  so  fu,  and  hoped  that  the 
Hoaee  would  not  refuse  to  go  into  com- 
mittee  on  the  present  bill  for  the  purpose 
of  eooatdering  its  prOTisioni. 

Sir  £.  Swffdtn  had  gi*en  his  bett  ai- 
aistance  to  Goretncnenl  on  the  questions 
which  bad  ariaen  oat  of  the  state  of 
Canada,  snd  was  inost  read;  to  go  all  jas- 
tifiaUe  iengthe  in  sapporting  the  meaiutei 
they  might  bring  forward  for  the  adjoit- 
nent  of  the  difierences  uo fortunately  pre- 
vailing in  that  colony.  He  stood  now  on 
the  grouod  be  had  originally  taken,  and 
frooi  that  he  weald  not  depart.  The  noble 
Lord  oppoiile^  at  the  bagianiag  of  the  Uat 
Sesaioa,  had  told  the  Houte,  that  be  was 
not  pwpared  to  sacrifice  the  French  Cana- 
diana  to  British  interestB,  and  the  right 
boo.  Baronet,  the  Under-Secretary  for  the 
Coloniea,  had  demecated  the  passing  of 
any  laws  intended  to  be  permanent,  which 
eonld  be  regarded  by  them  as  oppreiaiTe 
or  vexations.  He  entirely  agr^d  with 
Ifaeae  seotinients,  and  though  be  was  per- 
fectly spared  to  join  in  giving  every 
aaaiatanc*  to  Government  in  introducing 
improvements  in  the  internal  regulatioas 
of  iIm  colony,  yet  he  would  not  consent  to 
grant  any  powers  to  (he  Governor  end 
CovBcil  which  should  be  directed  agaiast 
the  interests  of  the  French  Canadiau. 
He  bad  cooaideted  with  that  view  the 
proviwoiia  of  the  preecnt  bill,  and  he 
BMt  aay,  (hat  they  appeared  to  him  cal- 
Ofllated  u>  rouoe  the  worst  feelings  of  the 
flench  Canadians,  and  eicite  those  very 
diafwtas  between  the  two  races  of  inbabit- 
•Bta  which  it  had  been  hitherto  thought 
deeirable  to  reproia.  Lord  Durham,  in 
tW  report  which  ha  had  nade,  had  ex- 
pnaaed  an  opinion,  whether  wisely  or  not, 
Ihtl  it  was  intpoaaible  to  prevent  ■  contest 
between  the  two  races.  He  agreed  with 
that  noUa  Lord,  that,  if  authority  were 
npoe«~ 
wonld: 
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diana  wovM  never  permit  power  to  bo  m 
lodged  in  inch  banda.  He  was  witlingi 
that  the  French  Canadian!  shotild  be  de> 
pnved  of  that  power  which  they  bad 
formerly  abused,  and  that  they  should  be 
coerced  as  fer  as  waa  neceaiary  for  the 
general  welfare ;  but,  on  the  other  hand, 
he  would  not  go  a  single  step  beyond 
what  the  necessity  of  the  case  raqaircA 
Tslie,  for  ioslance,  the  case  of  tenures.  It 
was  now  proposed  to  confer  on  the  QOx 
vernor  and  Council  power  to  alter  the 
land  tenures  of  the  French  Canadians;  in 
other  words,  all  the  lawa  which  regulated 
their  landMl  property.  The  bill  would 
enact,  that  the  ordinances  of  the  Governor 
and  Council  should  not  be  valid  till  her 
Majesty's  asaent  to  them  was  signified, 
and  that  before  that  aaseot  -was  granted, 
they  should  lie  thirty  days  on  the  (able  of 
the  House.  That  he  tliought  was  a  rerf 
bungling  mode  of  legislation.  If  these 
ordinancea  were  to  come  to  this  country 
for  (be  Bpproval  of  the  home  authOTitiat, 
there  was  no  reason  why  Perliameitt 
should  abandon  its  logislalive  functioni, 
and  confide  them  (o  thecoloaial  Ooveraor 
and  Council  and  the  Crown.  He  did  iMt 
think  itat  ail  likely,  judging  from  the  maiiB 
ner  in  which  Parliamentary  papera  were 
usually  treated,  (bat  the  papers  would 
attract  mnch  atteatioa  daring  that  apacB 
of  time  when  they  ware  to  be  submitted 
to  the  consideration  of  the  House,  fie 
that,  however,  as  it  might,  he  could  not 
consent  to  interfere  with  that  law  of  pro> 
perty,  the  maintenBoee  of  which  bad  been 
gnaranleed  to  the  French  Caaadiaaa  by 
the  Imperial  Legislature.  The  English 
law  of  property  had  been  in  the  firat 
instance  introduced  into  the  colony  aftar 
the  conqaoBt,  but  the  French  law  waa  n- 
stored  by  the  Hlh  of  George  3rd.  and 
was  not  disturbed  by  the  staiMa  of  1791. 
They  were  now  aslcM  to  invest  a  despotic 
authority  with  power  (o  alter  the  (cmuaa 
of  the  French  Canadians.  A  mere  wJMt 
or  impolitic  proviaion  he  (Sir  E.  SngiMJ 
could  not  conceive.  The  noble  Lord  bed 
himself  staled  the  nnrober  of  Fren^  C*- 
nadians  at  500,000  oat  of  tb«  690,000 
inhabitants,  and  bad  said,  that  the  r^ 
giouB  queitioa  waa  bound  up  with  tin 
qnettion  of  property.  He  wo«ld  «t  ouoe 
admit,  that  there  oonid  not  be  a  greatn 
'vurdity  than  to  ingraft  fitodid  inatito- 
ifls  on  a  province  to  whiofa  they  hid 
anted  a  repreeeotativa  form  of  Govem- 
eat.  Dot  that  ahauditytbayiwdllteah 
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selfes  oommittedi  and  he  for  one  would 
not  be  a  party  to  the  violation  of  the  com- 
pact into  which  they  had  entered  to  pre- 
aerve  the  institutions  of  the  French  Cana- 
dians. He  could  not  consent  to  grant  a 
perpetual  power  to  pass  laws  to  the 
Oofernor  and  Council.  He  would  not 
consent  to  grant  powers  which  must  be 
regarded  as  preparatory  to  the  union  of 
the  provinces,  and  by  conferring  which  the 
House  would  give  the  noble  Lord  some 
reason  hereafter  to  say  that  they  had 
pledged  themselves  to  the  principle  of 
union.  At  the  beginning  of  last  Session, 
when  the  act  for  the  government  of  Ca- 
nada was  before  the  House,  several  hon. 
Members  had  urged  the  necessity  of  grant- 
ing those  powers  which  the  present  bill 
would  conferf  and  the  noble  Lord  and 
right  hon.  Gentleman  had  strongly  ob- 
jected to  the  proposal.  What  was  it  that 
now  renderea  those  powers  necessary? 
The  failure  of  Ministers  to  mature  a  plan 
for  the  permanent  government  of  Canada. 
He  had  no  means  of  knowing  whether  or 
not  blame  were  justly  attributable  to  theio 
for  not  having  done  Ms,  and  therefore  he 
would  take  it  for  granted  that  the  diffi- 
culties in  the  way  of  bringing  forward  a 
plan  at  present  were  insurmountable.  He 
thought^  that  Ministers  had  not  acted 
fairlv  by  the  House  in  neglecting  to  lay 
on  the  table  before  that  day  the  communi- 
cations they  had  received  from  the  autho- 
rities in  Canada.  If  they  had  designed  to 
take  the  House  by  surprise,  of  which  in- 
tention, however,  he  entirely  acquitted 
them,  they  could  not  have  followed  a  more 
convenient  course.  Were  they,  he  would 
ask,  to  leave  the  Governor  and  Council  to 
decide  all  these  grave  and  important 
questions  now  pending,  than  which  none 
could  be  imagined  more  closely  affecting 
the  welfare  of  the  inhabitants  of  a  colony  ? 
Were  the  Governor  and  Council,  for  m- 
•tance,  to  establish  an  appeal  court-^an 
institution  which  did  not  exist  in  a  perfect 
form  even  in  this  country,  and  which  if 
good  for  the  Canadians  must  be  at  least 
equally  good  for  the  inhabitants  of  Eng- 
land ?  Then  there  were  the  rights  of  the 
seigneurs,  in  which  the  interests  of  at 
least  50,000  proprietors  of  the  soil,  hold- 
ing their  land  under  tenures,  the  main- 
tenance of  which  had  been  guaranteed 
by  Parliament,  were  involved.  The  abo- 
lition of  these  tenures  would  be  as  flagrant 
an  act  of  injastioe  as  had  ever  been  in- 
flietiod  oa  colonists  by  a  ioperior  power. 


He  believed,  that  these  tenures  were  in- 
jurious  to  the  interests  of  the  Canadians 
themselves,  but  the  Canadians  thought 
otherwise,  and  with  them  the  sole  right  of 
deciding  rested.  He  could  not,  therefore, 
consent,  by  agreeing  to  the  present  bill, 
to  disturb  a  compact  which  former  Par- 
liaments had  made  with  the  Cana- 
dians. He  objected  also  to  the  mode 
of  taxation.  If  ever  there  was  a  question 
which  demanded  the  sympathy  of  that 
House — the  representatives  of  the  peo- 
ple of  England-— it  was  this  question  of 
taxation.  The  Governor  and  Council  were 
to  have  the  power  of  taxation  against  the 
will  of  the  people,  and  while  the  constitu- 
tion of  the  colony  was  suspended.  Now, 
he  objected  to  such  a  power,  first,  on  the 
general  ground,  that  the  people  of  the 
colony  ought  not  to  be  taxed  against  their 
will  and  without  their  consent  by  their  re- 
presentatives, and  when  such  despotic 
powers  were  assumed  by  a  Government  he 
hoped  that  difficulties  ever  would  arise 
and  compel  that  Government  to  resort  to 
constitutional  means  for  the  attainment  of 
its  objects.  But,  in  the  next  place,  he 
objected  to  the  scheme  of  taxatien,  be- 
cause the  taxes  to  be  imposed  were  to  be 
applied  to  purposes  which,  however  good 
in  themselves,  the  Canadian  people  were 
decidedly  opposed  to.  Was  that  a  proper 
principle  for  the  Imperial  Parliament  to 
act  upon  ?  No,  it  was  a  principle  repug- 
nant to  the  constitution,  and  he  should, 
therefore,  oppose  this  part  of  the  propo- 
sition of  the  Government.  He  should  not 
trouble  the  House  further  at  that  time,  but 
when  they  went  into  Committee  he  should 
oppose  all  those  parts  of  the  measure  to 
which  he  had  now  directed  the  attention 
of  the  House. 

Mr.  Hume  thought  the  speech  of  the 
right  hon.  Gentleman  who  had  just  sat 
down,  the  best  radical  speech  he  had  ever 
heard.  The  rl|rht  hon.  Gentleman  had 
said,  that  nothmg  could  be  more  mon- 
strous, than  to  impose  taxes  upon  a  people 
against  their  will,  and  without  their  con- 
sent, by  their  representatives,  and  he  per- 
fectly agreed  in  that  opinion.  He  bad 
said,  that  when  a  Government  assumed 
despotic  powers,  he  hoped  that  difficulties 
would  arise,  which  would  compel  that 
Government  to  resort  to  constitutional 
means,  and  in  that  sentiment  of  the  right 
hon.  Gentleman  he  also  agreed,  and  he 
trusted  that  this  bill,  which  gave  such 
powers  to  the  Governor  and  Coonciii  would 
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not  pus,  if'  it  was  intended  to  bring  for- 
ward a  measure  for  effecting  a  final  settle- 
ment in  the  next  Session  of  Parliament* 
His  object  in  rising*  however,  was  to  direct 
attention  to  the  motion  of  the  hon.  Baro- 
net who  had  commenced  the  debate.  That 
motion  was,  that,  "  every  consideration  of 
humanity,  justice,  and  policy  demands, 
that  Parliament  should  seriously  apply 
itself,  without  delay,  to  legislating,  for  the 
permanent  government  of  her  Majesty's 
provinces  of  Upper  and  Lower  Canada." 
Such  was  the  motion  which  the  House  had 
to  decide  upon ;  and  he  must  say,  that 
during  the  last  two  Sessions,  and  the  pre- 
sent, this  was  the  only  question  which  had 
come  before  the  House,  in  regard  to  which 
no  difference  of  opinion  had  been<  ex- 
pressed. All  sides  had  concurred  in  the 
principles  of  the  motion  of  the  hon.  Ba- 
ronet ;  and  surely  then  it  would  have  been 
wise  to  have  brought  forward  some  mea- 
sure for  the  permanent  settlement  of  the 
Government  of  Canada.  The  speech  of 
the  right  hon.  Baronet,  the  Member  for 
Tamworth  was,  in  his  opinion,  the  most 
severe  reproach  npon  the  Government 
which  could  have  been  inflicted  upon  it, 
and,  for  his  own  part,  he  could  see  no 
reason  why  they  should  not  have  legislated 
in  the  present  year,  as  well  as  in  the  next. 
He  could  not  see  how  the  extraordinary 
powers  to  be  conferred  by  this  bill,  would 
pave  the  way  to  a  final  settlement  in  the 
next  Session,  and  he  feared  they  might 
have  a  contrarv  effect.  They  had  al- 
ready interfered  too  much  in  the  affairs 
of  the  colony,  and  he  held  that  they  were 
ruining  themselves,  and  ruining  the  colony, 
by  their  continued  interference  in  the  in- 
ternal affairs  of  the  people  of  Canada.  It 
was  only  by  consultiD|^  the  interests  of 
both,  that  the  connexion  of  the  colony 
With  the  mother  country,  could  be  rendered 
mutually  beneficial,  and  such  a  course,  he 
was  sorry  to  say,  had  not  been  pursued  by 
the  Government.  He  was  fully  persuaded 
that  the  difficulties  which  the  Parliament 
had  now  to  encounter,  had  been  created 
by  themselves.  If  they  had  at  first  done 
that  which  was  essentiat— if  they  had  made 
the  Executive  Council  accord  with  the 
representative  body,  the  difficulties  which 
they  had  now  to  contend  against,  would 
never  have  been  felL  That  was  die  only 
ground  of  complaint  on  the  part  of  the 
Canadian  people,  when  Parliament  first 
interfered;  that  was  the  only  difficulty 
which  at  first  was  to  be  sonnouitfedf  and 
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the  continued  interference  of  Parliament 
had  created  the  rest.  Parliament,  urged 
on  by  the  Government,  had  inflicted 
evils  on  the  colony,  of  which  the  longest 
liver  would  not  see  the  end.  He  would 
not  trespass  longer  upon  the  time  of  the 
House,  than  to  express  a  hope  that  the 
despotic  Government  which  had  been 
established  in  Canada  would  soon  be 
terminated.  After  the  unequivocal  ex« 
pression  of  opinion  on  the  motion  of  the 
hon.  Baronet,  the  Member  for  Leeds,  he 
would  put  it  to  his  hon.  Friend,  whiter 
it  would  be  wise  to  press  bis  motion  to 
a  division  ? 

The  House  divided  on  the  original 
motion ;  Ayes  223,  Noes  28 : — Majority 
195. 

List  of  the  Ayes. 


Acland,  Sir  T.  D. 
Acland,  T.  D. 
A'Conrt,  Captain 
Aglionby,  H.  A. 
Ainsworih,  P. 
Ashley,  Lord 
Attwood,.W. 
Bail  lie,  Colonel 
Baines,  £. 
Btiker,  £. 
Bannerman,  A. 
Baring,  F.  T. 
Barnard,  £.  G. 
Bariy,  G.  S. 
Beamish,  F.  B. 
Berkeley,  hon.  G. 
Berkeley,  hon.  C. 
Beroal,  R. 
Blair,  J. 
Blake,  W.  J. 
Blennerbaasett,  A. 
BoUiDg»  W. 
Bowes,  J. 
Bridgemaiij  H. 
Briscoe,  J.  I. 
Brodie,  W.  B. 
Brotberton,  J. 
Brownrigg,  S. 
Bryan,  G. 
Bock,  L.  W. 
Balwer,  Sir  L. 
Burr,  H. 

Burroughes,  H.  N. 
Campbell,  Sir  J. 
Cavendish,  bour  G.  H. 
Chapman,  A. 
Chute,  W.  L.  W. 
Clay,  W. 
Clerk,  Sir  G. 
Cole,  Viscount 
Collins,  W. 
Cowper,  hon.  ^.  P. 
Dalmeny,  Lord 
Darby,  O. 
lyByncourtiCtjuiiC.T 
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Divett,  £. 
Donkin,  Sir  R.  S. 
Duff,  J. 
Duffield,  T. 
Dunbar,  G. 
Duncomb^  T. 
Dundas,  Sir  R. 
Du  Pre,  G. . 
East,  J.  B. 
Bastnor,  Lord  Vise. 
Egerton,  W.  T. 
£gerton,SirP.     * 
Ellis,  W. 
Estcourt,  T. 
Evans,  Sir  De  Lacy 
Evans,  G. 
Evans,  W. 
FentOD,  J. 
Ferguson,  Sir  R.  A 
Filmer,  Sir  £. 
Finch,  F. 
Fitzroy,  Lord  C. 
Freemantle,  Sir  T. 
Freshfield,  J.  W. 
Gaskell,  J.  M. 
Gladstone,  W.  E. 
Gordon,  R. 
Graham,  rt.  bn.  Sir.  J. 
Grant,  F.  W. 
Grattan,  J. 
Greenaway,!C. 
Grey,  rt.  hon.  Sir  C« 
Qrey,  rt.  hon.  Sir  Q 
Grimsditcb,  T. 
Grimtton,  Visconnt 
Qriroston,  bon.  £•  H< 
Guest,  Sir  J. 
Hale,  R.  B. 
Halfoid^  H. 
Handley,  H» 
Harcourt,  G.  S. 
Hardinge,  rt.  hn .  SirH. 
Hawkes,  T. 
Hawkins,  J.  H. 
Bayter^  Wvi  G. 
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[ector,  C-  /• 
tenniker,  I/ofd 
Hnde,  J.  H- 

HoliliMMy  T.  B. 
Boafrai^R. 
Bope,  bqnt  C« 
Hopt,  Q.  W* 
BorsmaD,  E* 
Hoskins,  K. 
Hothaitty  Lord 
Howard,  F.  J. 
Howiok,  ViMOvnt 
Hurst^  It  H. 
Bunt,  F. 
ButtoDi  R« 
tnglis,  Sir  R.  H. 
IrtODy  S. 
Jamesy  W. 
Jamef ,  Sir  W.  C. 
Jervisy  S, 
Jervia,  J. 

Kinnaird,  hon.  A«  F. 
Knatchball,  rt  .b.SlrE. 
Labmichere,rt.  bn.  H. 
Langdale,  boo*  C% 
Law,  bon.  C.  S. 
Lemooi  StrC 
Lockbarty  A.  M. 
Lowtber,  bon.  Col. 
Lowtber,  Viscount 
LttsbingtoD,  rt.  botti  S* 
Maoaiiiay»  T.  B. 
MackinnODf  W.  A. 
Madeody  R. 
M'Taggart,  J. 
Marshall,  W. 
Maratand,  U. 
Maule,  bon.  F. 
Melguod,  Viscount 
Morris,  D. 
Muskett,  O.  A. 
Nagle,  Sir  R. 
O'Brien,  W.  8. 
O'Connell,  D. 
O'Connell,  J. 
OTerrafl,  R,  M, 
Oswald,  J, 
Owen,  Sir  J. 
Packe,  C.  W. 
Paget,  F. 
Pakington,  S,  8. 
Palmer,  C.  F. 
Palmer,  R.  j 
Palmer,  O. 
Palmerstott,  Viscount 
Parker,  J, 
Parker,  M. 

Pamell,ft.bon.8irii. 
Patten,  J.  W. 
Pecbell,  Captain 
Peel,  rt  bon.  Sir  R. 
Pemberton,  T. 
Peodarves,  £•  W.  W, 
Perceval,  bon.  O.  J. 
Pbilips,  M. 
Phillpotti,  J% 
Pigoty  D.  Ik 


Plumpire,  J«  P. 
Ponsonby.  C.  F,  A.  C, 
Praed,  W.  T. 
Price,  R. 
Protbetee,  B. 
Pryme^G. 
Rioe,  £.  R* 
Rich,  H. 
Richards,  R. 
Roche,  E.  B. 
Roche,  W, 
Rolfe,  Sir  R.  M. 
Rolleetott,  L. 
Rose,  rt,  bon.  Sir  0. 
Round,  J. 
Randle,  J. 
Rushbrooke,  Colonel 
Russell.  Lord  J« 
Rutherford,  rt.  bn.  A. 
Seymour,  Lord 
Shaw,  rt  bon.  F. 
Sbeil,  R.  L. 
Shelborne,  Earl  of 
SbepiMird  T. 
Sinclair,  Sir  G. 
Smith,  B. 
Smith,  R.  V* 
Somerset,  Lord  O. 
Spencer,  bon.  F« 
Stanley,  Lord 
Stanley,  M. 
Stanley,  bon,  W,  O, 
Stewart,  J. 
Stuart,  W.  V. 
Stock,  Dr. 
Stnitt,  £. 
Stnrt,  H.  C. 
Style,  Sir  C. 
Sugden,  rt.  bn.  Sir  E. 
Surrey,  Earl  of 
Teignmouth,  Lord 
Thomas,  Colonel  H. 
Thompson,  Mr.  Aid. 
Tboraely,  T. 
Troubridge,  Sir  E.  T. 
Turner,  £. 
Turner,  W« 
Vemey,  Sir  H. 
Vigors,  N*  A. 
Villiers,  Viscount 
Wallace,  R. 
White,  A. 
White,  H. 
Wilbrabam,  G. 
Williams,  R. 
Williams,  T.  P. 
Williams,  W.  A. 
Wood,C. 
Wood,  Sir  M. 
Wood,  Colonel 
Wood,  George  W. 
Wrigbtson,  W.  B« 
Wynn,  rt.  bn,  C.  W. 
Yates,  J.  A. 
Young,  J* 

TELLSIS, 

Steuart,  R. 
Staalegr,  B.  J. 
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Bagge,  W. 
Baring,  H.  B. 
Broadley,  H. 
Bruges,  W.  H.  L. 
Buller,  C, 
Burdett,  Sir  F« 
Disraeli,  B. 
Douglas,  Sir  C.  E> 
Dugdale,  W,  S. 
Estcourt,  T. 
Fielden,  J. 
Forrester,  bon.  G. 
HaU,  Sir  B. 
Hind  ley,  C, 
Hughes,  W.  B. 


Hume,  J. 
Johnson,  Gen^rsA 
Macfcensie,  T. 
Norreyt,  Lord 
Parker,  Rob.  T* 
Perceval,  Colonel 
Folbill,  Frederick 
Round,  C.  O. 
Smith,  A. 
Wakley,  T. 
Wilbrabam,  bon.  B. 
Williams,  W. 

TXLLIM. 

Moleswortb,  Sir  W. 
Leader,  J.  T* 


HouM  in  Oommitlee. 

On  the  ftrtt  clause,  tbat  tbo  number 
of  oooncillors  tbnll  not  be  lest  then 
"  twenty,'* 

Mr.  Hum9  thougbt  this  number  of 
eouncillora  would  onljf  render  the  deepol* 
iem  more  burtfal  end  more  injurioua.  It 
was  better  to  have  one  despot  tban  mtny. 
He  ihouM,  tberefi»re,  oppose  tbe  elemw, 

Mr.  Liader  would  rather  give  the  power 
to  Sir  John  Colborae  alone^  than  to  thai 
Governor  end  n  Bpeoiel  Conaeil  of  twentj 
persons. 

Mr.  T,  Duncmnbi  was  also  oppoeed  lo 
the  appointment  of  so  numeroue  a  speoial 
council.  He  wished  to  know  also  tbe 
manner  In  which  they  were  to  be  elected  | 
whether  they  were  to  be  elected  in  the 
old  manner  ?  By  increasing  the  number 
of  tbe  Council,  they  diminished  the  re- 
sponsibility. He  abould  therefore  certainly 
object  to  the  whole  clause,  and  take  the 
sense  of  the  House. 

Mr.  LabouchMre  believed,  in  point  of 
fact,  that  there  were  more  than  twenty 
persons  in  tbe  Council  of  Sir  John  Col- 
borne  at  present,  and  it  waa  certainly 
desirable  that  their  number  abould  be  ape* 
oified.  He  wished  to  make  no  itfleotione 
on  former  apecial  councils,  but  he  thought 
bv  increasing  their  number,  they  ahonid  be 
able  to  have  a  body  more  connected  with 
the  interests  of  the  colony,  and  the  whole 
body  would  be  responsible  to  the  Canadian 
people. 

Mr.  J.  Humft  objection  was,  to  any  of 
these  men  being  vested  with  power  to  paaa 

Crmanent  laws,  and  when  tbehon.  Mhem* 
r,  the  under»secretary  for  the  ooloniea, 
spoke  of  responaibility,  he  would  ask  if  ho 
did  not  know,  tbat  fbr  many  years,  the 
Special  Council  of  Lower  Canada  had 
laughed  to  tcom  the  whole  Canadian 
people*  If  they  wera  to  have  a  deapotiamy 
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lie  said  agun,  let  them  have  a  pure  and 
single  deapotisniy  with  sole  and  ttodivided 
reapoosihiiitj. 

The  Committee  difided  on  the  question , 
that  the  clause  as  amended  stand  part  of 
the  Inll  :«-A7€8  272  5  Noes  15 :  Majority 
267. 
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Wallace,  R. 
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TELLERS. 

Hume,  J* 
Leader,  J.  T. 


Clause  agreed  to. 

Mr.  LaSmchere,  on  Clause  2,  proposed 
more  stringent  regulations  relative  to  acts 
that  might  be  ^gmed  by  the  Governor,  and 
Special  Council,  to  continue  in  force  after 
1st  November,  1S42,  and  providing,  that 
all  such  enactments  should  be  laid  oefore 
Parliament  previous  to  their  being  con- 
firmed, within  thirty  days  after  the  same 
may  be  received  by  one  of  her  Majesty's 
Secretaries  of  State,  if  Parliament  be  then 
sitting,  and  if  not,  within  thirty  days  after 
the  meeting  of  the  first  Sesdon  of  Parlia- 
ment then  ensuing. 

Lord  Stanley  must  confess  that  the  inser- 
tion of  the  proviso  did  not  alter  or  remove 
his  objections  to  the  principle  of  this  clause, 
and  as  he  had  not  previously  trouble^  the 
House  with  any  observations  on  the  ques- 
tion, he  trusted  £hey  would  indulge  him 
with  their  attention  for  a  few  minutes. 
The  House  would  recollect,  that,  when 
they  passed  the  Act  of  last  year,  making 
temporary  provision  for  the  government  of 
Lower  Canada,  establishing  extraordinary 
powers  in  the  Governor-general  and  Spe- 
cial Council,  that  measure  was  agreed  to 
by  the  House,  because  those  powers  were 
sought  for  under  circumstances  of  the  most 
imminent  and  urgent  necessity — that  neces- 
rity  beine  pleadS  as  the  reason  for  giving 
powers  of  the  most  despotic  and  arbitrary 
character  ever  conferred  by  the  Imperial 
Parliament  upon  any  individual — a  power 
which  was  only  sought  to  be  justified  by 
the  impending  danger,  and  as  the  only 
means  which  could  h&  devised  for  putting  a 


stop  to  anarchy  in  the  province,  and  pre- 
venting  every  thing  from  falling  into  con- 
fusion.   By  that  act,  however,  they  had 
imposed  five  restrictions  on  the  authority 
conferred,  still  deemed  so  despotic  and  ex- 
tensive.    What  were  those  restrictions? 
The  first  was,  that  the  Governor  and  Spe- 
cial  Council  should  possess  no  power  to 
pass  permanent  laws.   Second^  they  received 
no  power  to  impose  new  taxes,  but  merely 
to  continue  those  which  were  then  in  exist- 
ence.   Third,  no  power  was  given  them  to 
deal  with  the  Legislative  Assembly,  or  to 
interfere  with  the  rights  or  qualifications  of 
electors.     Fourth,  they  had  no  right  to 
interfere  with  or  infringe  the  powers  and 
provisions  of  any  act  of  the  British  Parlia- 
ment.   Yet  three  out  of  those  four  restric- 
tions they  now  proposed  to  do  away  by  this 
measure.    The  fifth  restriction,  which  pro- 
hibited the  Governor  and    Council  firom 
appropriating  any  larger  amount  of  the 
public  revenue  of  the  province  than  liad 
been  done  in  the  year  1832,  was  not  di- 
rectly abrogated,  but  it  would  be  virtuaHy 
evaded  and  defeated,  because  £hey  would 
thus  be  enabled  to  raise  funds  for  local  pur- 
poses by  other  means.     And  whereas  the 
amount  so  appropriated  in  1832,  amounted 
from  70,000^  to  80,000^,  they  might  tlius 
raise  that  amount  by  those  other  means, 
and  the  Governor,  in  that. manner,  might 
have  an  additional  70,000/.  or  80,000/.  put 
into  his  hands  beyond  what  was  necessary 
for  the  purposes  of  the  state.    The  clause 
was  framed  upon  principles  almost  directly 
opposite  to  those  which  he  would  be  pre- 
pared to  act  upon.     His  principle  was,  that 
where  extraordinary  powers  were  granted 
for  any  urgent  purpose,  it  should  be  dis- 
tinctly understood  that  the  person  holding 
them  should  not  go  beyond  what  was  dis» 
tinctly  expressed  in  the  restrictions.    But 
the  principle  of  the  Government  was  to 
deny  nothing  to  the  person  exercisine  such 
powers,  but  those  which  were  specifically 
restricted.     He  asked,  which  was  the  safer 
of  those  two  plans?    When  dealing  with 
powers  to  be  conferred  on  a  body,  confess- 
edly unconstitutional,  could  it  be  doubted 
that  the  safe  course  would  be  to  grant  them 
specific  powers,  not  for  the  purpose  of  per- 
manent legislation,  but  for  temporary  pur- 
poses ;  not  to  grant  powers  of  legislation  to 
the  Governor  and  Council,  limited  in  dura- 
tion to  the  year  1842,  but  to  enable  the 
anticipated  permanent  legislature  that  might 
succeed  them  to  confirm  th^  ad-interim 
laws  which  might  be  passed  under  the  tem- 
porary powers  conferred  by  this  bilL  There 
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was  all  the  difference  in  the  world  when 
they  came  to  deal  with  a  country  possessed 
of  great  constitutional  rights,  and  with  a 
country  where  party  spirit  ran  sohiffh  as  it 
did  in  Lower  Canada.  He  was  wiUing  to 
place  reliance  on  Sir  John  Colhome.  He 
woffld  give  credit  to  his  prudence^  and  place 
erery  confidence  in  the  manner  in  which 
he  might  exercise  any  powers  that  Parlia- 
ment might  think  proper  to  intrust  him 
with.  But  if  you  left  him  such  powers  as 
were  asked  for,  there  was  not  one  institu- 
tion of  the  country — ^the  tenure  of  property 
—nor  one  law  existing  in  the  province, 
which  he  might  not  change.  There  was 
not  one  thing  that  affected  the  institutions 
of  that  country  that  he  might  not  com- 
pletely alter^  and  he  was  not  to  he  respon- 
dhle  to  any  person.  In  that  country,  hefore 
the  unhappy  differences  existed  between 
the  upper  and  lower  Houses  of  Legislature 
—when  these  legislative  assemblies  were 
united  in  the  promotion  of  common  objects 
as  much  as  they  could  be— all  attempts  to 
settle  these  important  questions  failed^  al- 
though the  greatest  attention  was  paid  to 
these  subjects,  and  therefore  no  one  act  of 
this  temporary  l^islature  could  expect  the 
assent  of  the  whole  constituent  body  of 
Lower  Canada.  These  were  such  import- 
ant  points  to  consider,  that  Sir  John  Col- 
borne  and  his  council  must  be  aware  of  all 
the  bearings  of  the  various  questionsy  and 
be  enabled  at  once  to  lay  down  such  satis- 
factoiy  principles  for  the  settlement  of 
these  matters,  that  they  could  at  once 
legislate  for  the  future  government  of 
the  province.  That  eallant  officer  and 
his  coundl  had  shown  uieir  xeel  and  anxi- 
ous desire  to  settle  these  matters,  by  taking 
upon  themselves  this  duty.  These  were 
very  important  considerations,  and  he  hoped 
that  they  would  induce  the  Committee  to 
pause  before  it  consented  to  give  such 
powers  of  lesialation.  What  were  the  sub- 
jects respecting  which  they  now  wished  the 
power  to  be  intrusted  to  Sir  John  Colbome 
to  enable  him  to  legislate  ?  The  first  was 
the  establishment  of  registry  offices.^  This 
was  a  veiy  important  object,  said  his  hon. 
Friend.  No  doubt  of  it.  The  next  sub- 
ject was  the  establishment  of  a  court  of  ap- 
peal* A  very  necessary  object  exclaimed 
nis  right  hon.  Friend.  No  doubt  of  it, 
but  it  was  a  subject  that  he  did  not  think 
should  be  intrusted  to  a  Legislature  con- 
stituted like  the  present  one  in  Canada. 
This  subject  had  long  excited  the  attention 
of  both  Houses  of  Legislature  in  Lower 
Quacbi  vsii  QOtwitbstwt^ing  tnrj  exer- 


tion, they  had  been  unable  to  come  to  any« 

^  thing  like  a  satisfactory  solution  of  the 
question^  and  determine  how  such  a  court 

'  could  be  constituted  to  afford  satisfaction. 

I  Was  the  present  Council  more  likely  to 
arrive  at  a  satisfactory  result  ?  You,  how- 
ever, proposed  to  give  the  Council  power  to 
establish  a  court  of  appeal  from  all  the 
courts  of  judicature  there.  Again,  the 
whole  judicature  of  the  country,  Sir  John 

I  Colbome  says,  calls  for  the  prompt  attention 
of  the  Government  or  of  the  Special  Coun- 
cil. It  was  proposed  to  give  the  power  to 
the  latter,  and  this  was,  no  doubt,  a  most 
important  subject.  These  were,  then,  the 
nature  of  the  objects  to  be  intrusted  to  this 
body,  whose  exclusive  powers  expire  in 
1842,  and  the  composition  and  construction 
of  which  are  dependent  on  the  will  of  the 
Prime  Minister  and  the  Colonial  Secretary. 
They  were  also  told,  that  important  reme- 
dial measures  were  required  in  the  present 
situation  of  the  country  such  as  would 
lead,  in  addition  to  the  reconstruction  and 
enlar^ment  of  the  judicature,  and  the 
establishment  of  registry-offices  and  a  court 
of  appeal,  to  the  commutation  or  abolition 
of  the  lodS'et'Ventes,  particularly  in  townSj 
and  the  other  subjects  connected  with 
feudal  tenure.  These  were  very  import- 
ant suljects,  but  they  were  not  such  as 
that  the  settlement  of  them  should  be  in- 
trusted to  a  temporary  coundl.  If  all  these 
powers  were  given  to  a  leg^ture  newly 
constituted,  you  conferred  on  its  acts  a 
degree  of  permanency  which  you  would  not 
without  heritation  give  to  legislative  as- 
semblies duly  constituted  and  responsible  to 
the  provinces.  But  what  was  toe  pretext 
on  which  Ministers  asked  the  House  to 
give  such  powers  ?  Not  one  of  the  points 
had  been  dearly  stated  as  to  giving  this 
power  of  permanent  legislature.  His  risht 
hon.  Friend  had  asked  for  these  powers,  but 
what  authority  had  he  shown  to  justify 
their  necessity  ?  His  right  hon.  Friends 
the  Member  for  Coventry,  whom  he  re- 
gretted that  he  did  not  see  in  his  place,  and 
he  re^tted  it  as  he  was  a  great  authority 
on  this  subject,  when  he  addressed  the 
House  a  few  nights  ago,  did  not  say  one 
word  in  favour  of  giving  such  powers. 
His  right  hon.  Friend  did  not  state  any 
constitutional  doctrines  to  satisfy  the 
House,  that  they  should  ^ve  such  powers 
to  the  Special  Council  to  effect  such  |p:eat 
chances  m  the  institutions  of  the  province. 
All  that  he  then  stated  was  necessaiy  was, 
that  they  should  give  such  powers  to  the 
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to  private  enterpriBe,  and  to  undertakings 
for  public  improvements.     This  was  said, 
because  it  was  found,  that  a  wharf  could 
not  be  made  at  Montreal,  and  because  it 
was  found,  that  other  improvements  could 
not  be  undertaken,  as  the  Council  had  only 
power    to  direct,   that    tolls    should    be 
taken  for  more  than  two  years.    For  these 
purposes  what  they  required  was,  the  power 
of  taxation  and  of  permanent  legislation 
connected  with    those  works  beyond  the 
year  1842.  To  such  powers  and  provisions 
that  (the  Opposition;  side  of  the  House 
would  consent  at  once.     God  forbid  that 
they  should  do  anything  to  stand  in  the 
way  of  mat  public  undertakings,  which 
were  likely  to  be  attended  with  great  public 
good,  or  to  check  a  spirit  of  enterprise 
which  was  likely  to  be  productive  of  such 
advantage  to  the  province.    They  wished 
to  ^ve  encouragement  to  all  such  objects, 
because  they  were  fully  aware,  that  they 
were  likely  to  secure  the  permanency  of 
the  connexion  of  the  province  with  the 
mother  country.    They  were  willing  to 
consent  to  this,  but  they  were  not  wifiing 
to  give  a  power  of  permanent  legislation  to 
the  Spedal  Council  on  any  subject,  however 
important,  that  might  come  into  the  heads 
of  the  members  of  it,  sudi  for  instance,  as 
taxing  the  whole  community  for  any  or 
eveiy  purpose.    He  was  unwOling  to  de* 
legate  to  the  Coundl  powers  for  permanent 
legislation  on  any  subject  or  for  any  pur- 
pose it  miffht  think  fit ;  but  on  these  local 
matters   Uiere  could  be  no   such  objec- 
tion  raised.    The   proposition  that   was 
made  to  the  House  for  conferring  these 
powers  appeared  to  him  to  be  monstrou^y 
and  he  appealed  to  the  House  with  con. 
fidenoe,    that  they  would  not  give  such 
powers  to  anj  temporary  lesblature.  They 
(the  Opposition)  said,  let  the  Govamment 
state  the  extent  of  the  powers  absolutely 
necessary  to  confer  on  the  CouncU,  for  the 
purpose  of  extending  local  improvements, 
and  they  would  meet  them  so  far ;  but.  it 
was  impossible  that  they  would  ever  con. 
sent  to  give  such  extensive  powers  as  were 
now  asked  for.    He  would  not  pretend  to 
propose  a  clause  to    this  effect,  such  as 
would  supply  tho  case ;  but  it  would  be 
easy  to  frame  one  out  of  the  second  clause 
now  before  the  Committee.    It  was  not  his 
duty,  or  those  of  that  nde  of  the  House, 
notwithstandinff    what    was  said    a   few 
nights  ago  by  the  hon.  and  learned  Mem- 
ber for  Liskeard,  although  they  had  done 
so  to  a  great  extent  durbg  the  present 
Settion^  to  correct  th«  Uunders  thai  Gon« 


stantly  existed  in  the  hilLi  introduced  by 
the  Government,  and  to  frame  the  bills  on 
the  constitutional  principles  on  which  they 
ought  to  rest.  He  would  not,  therefore, 
frame  a  clause ;  but  he  would  consent  to 
one  which  gave  them  a  great  portion  of  the 
powers  asked  for  in  the  papers  of  Sir*  J. 
Colbome,  now  on  the  table.  For  instance, 
to  use  the  language  of  the  report  of  the 
sub-committee  of  the  Special  Council,  he 
was  willing—* 

*<  That  the  Governor  and  Spedal  Council  be 
empowered  to  impose  taxes  for  purpoaes 
altogether  local,  sucli  as  the  maiotenaoce  of  a 
police  forces  the  lighting  aod  paving  of  streets, 
and  for  otherwise  improving  towns  and  vil- 
lages, and  to  increase  or  reduce  local  rates 
already  existing;  and  further  to  pass  ordi- 
nances for  the  undermentioned  purposes,  viz., 
for  the  inspection  of  produce,  and  to  impose 
rates  of  inspection ;  for  authorising  companies 
or  individuals  to  constroct  railftNids,  canab, 
bridges,and  oUier  internal  commimioatioBs,aDd 
to  impose  tolU  and  rates  of  transpoit  tbereon  \  - 
for  the  borrowing  of  mouey  for  hitemal  im- 
provements on  the  security  of  the  revenues  of 
the  province.^ 

He  was-uot  willing,  however,  io  g;lve  this 
Council  unlimited  power  over  aU  acts  of  per« , 
maneut  l^;islation  that  they  might  choose  to 
pass  on  any  subject,  and  this  power  resting 
on  such  vague  terms  as  were  used  in  thia 
bill.  There  was  nothing  in  the  inforoatioa 
laid  on  the  table  which  justified  the  de. 
mand  for  such  powers,  but  thqr  would  aoi 
give  such  unlimited  power  wheie  no  ne- 
cessity for  it  was  shown.  He  would  iU{^ 
gest,  that  the  clause  should  be  altered  u 
the  way  that  he  prooKMed.  He  would  not 
go  into  the  fourth  clause  at  pieaent»as  thia 
living  the  powers  of  legislation  and  %aauk^ 
tion  was  quite  sufficient  to  deal  with  new* 
His  hon.  Friend  had  sud,  that  it  waa  de- 
orable  to  setde  the  queeaaooB  of  the  estab* 
lishment  of  a  court  of  appeal,  and  c^  the 
reconstruction  and  enkut^^eat  of  the 
l^islaturBi  of  the  estabiishnentdfsegistry- 
offices,  and  of  powers  of  levying  taxaftioo. 
No  one  disputed  this :  the  quealioa  was, 
whether  thia  would  be  done  in  a  aatis&o^ 
tocy  manner  in  the  way  propoaedi  but 
they  all  aoreed,  that  powers  ahould  he 
given  for  local  improveiaent^,  and  they  . 
were  told,  that  the  power  of  making  rates 
and  tolls  was  necessary  lor  the  purpose.  It 
was  asserted,  there  were  no  means  of  pay* 
ing  for  these  improvements*  but  it  ap« . 
peered  from  the  financial  papers  reapecting 
Canada,  that  there  was  an  annual  xevenne 
of  70,000/.  beyond  the  ordinary  expenses  of 
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was  all  the  difference  in  the  world  when 
they  came  to  deal  with  a  country  possessed 
of  great  constitutional  rights,  and  with  a 
country  where  party  spirit  ran  so  hiffh  as  it 
did  in  Lower  Canada.  He  was  wiUing  to 
place  reliance  on  Sir  John  Colhome.  He 
woflld  give  credit  to  his  prudence^  and  place 
erery  confidence  in  the  manner  in  which 
he  might  exercise  any  powers  that  Parlia- 
ment might  think  proper  to  intrust  him 
with.  But  if  you  left  him  such  powers  as 
were  asked  for,  there  was  not  one  institu- 
tion of  the  country — ^the  tenure  of  property 
•~nor  one  law  existing  in  the  province, 
which  he  might  not  change.  There  was 
not  one  thing  that  affected  the  institutions 
of  that  country  that  he  might  not  com- 
pletely alter,  and  he  was  not  to  he  respon- 
sihle  to  any  person.  In  that  country,  before 
the  unhappy  differences  existed  between 
the  upper  and  lower  Houses  of  Legislature 
—when  these  legislative  assemblies  were 
united  in  the  promotion  of  common  objects 
as  much  as  they  could  be— all  attempts  to 
settle  these  important  questions  failed,  al- 
though the  greatest  attention  was  paid  to 
these  subjects,  and  therefore  no  one  act  of 
this  temporary  legislature  could  expect  the 
assent  of  the  whole  constituent  body  of 
Lower  Canada.  These  were  such  import- 
ant points  to  connder,  that  Sir  John  Col- 
borne  and  his  council  must  be  aware  of  all 
the  bearings  of  the  various  questions,  and 
be  enabled  at  once  to  lay  down  such  satis- 
factoiy  principles  for  the  settlement  of 
these  matters,  that  they  could  at  once 
legislate  for  the  future  government  of 
the  province.  That  ^dlant  officer  and 
his  cottndl  had  shown  Uieir  seal  and  anxi- 
ous desire  to  settle  these  matters,  by  taking 
upon  themselves  this  duty.  These  were 
very  important  considerations,  and  he  hoped 
that  they  would  induce  the  Committee  to 
pause  before  it  consented  to  give  such 
powers  of  legislation.  What  were  the  sub- 
jects respecting  which  they  now  wished  the 
power  to  be  intrusted  to  Sir  John  Colbome 
to  enable  him  to  legblate  ?  The  first  was 
the  establishment  of  registry  offices.  This 
waf  a  very  important  object,  sud  his  hon. 
Friend.  No  doubt  of  it.  The  next  sub- 
ject was  the  establishment  of  a  court  of  ap- 
peal. A  very  neoessacy  object  exclaimed 
nis  right  hon.  Friend.  No  doubt  of  it, 
but  it  was  a  subject  that  he  did  not  think 
should  be  intrusted  to  a  Legislature  con- 
stituted like  the  present  one  in  Canada. 
This  subject  had  long  exdted  the  attention 
of  both  JElouses  of  Legislature  in  Lower 
Qmi^  VSii  QOtwitbstSq^ing  tfvtj  exer- 


tion, they  had  been  unable  to  come  to  any« 
^  thing  like  a  satisfactory  solution  of  the 
question*  and  determine  how  such  a  court 
'  could  be  constituted  to  afford  satisfaction. 
I  Was  the  present  Council  more  likely  to 
arrive  at  a  satisfactory  result  ?  You,  how- 
ever, proposed  to  give  the  Council  power  to 
establish  a  court  of  appeal  from  all  the 
courts  of  judicature  there.  Again,  the 
whole  judicature  of  the  country,  Sir  John 
Colbome  says,  calls  for  the  prompt  attention 
of  the  Government  or  of  the  Special  Coun- 
cil. It  was  proposed  to  give  the  power  to 
the  latter,  and  this  was,  no  doubt,  a  most 
important  subject.  These  were,  then,  the 
nature  of  the  objects  to  be  intrusted  to  this 
body,  whose  exclusive  powers  expire  in 
1842,  and  the  composition  and  construction 
of  which  are  dependent  on  the  will  of  the 
Prime  Minister  and  the  Colonial  Secretary. 
They  were  also  told,  that  important  reme- 
dial measures  were  required  in  the  present 
situation  of  the  country  such  as  would 
lead,  in  addition  to  the  reconstruction  and 
enlar^ment  of  the  judicature,  and  the 
establishment  of  registry-offices  and  a  court 
of  appeal,  to  the  commutation  or  abolition 
of  the  lods^el'Ventes,  particularly  in  towns^ 
and  the  other  subjects  connected  with 
feudal  tenure.  These  were  very  import- 
ant suljects,  but  ihey  were  not  such  as 
that  the  settlement  of  them  should  be  in- 
trusted to  a  temporary  council.  If  all  these 
powers  were  given  to  a  legislature  newly 
constituted,  you  conferred  on  its  acts  a 
degree  of  permanency  which  you  would  not 
without  hesitation  give  to  legislative  as- 
semblies duly  constituted  and  responsible  to 
the  provinces.  But  what  was  the  pretext 
on  which  Ministers  asked  the  House  to 
give  such  powers?  Not  one  of  the  points 
had  been  clearly  stated  as  to  giving  this 

Eower  of  permanent  legislature.  His  ri^ht 
on.  Friend  had  asked  for  these  powers,  out 
what  authority  had  he  shown  to  justify 
their  necessity  ?  His  right  hon.  Friend^ 
the  Member  for  Coventry,  whom  he  re- 
gretted that  he  did  not  see  in  his  place,  and 
he  re^tted  it  as  he  was  a  great  authority 
on  this  subject,  when  he  addressed  the 
House  a  few  nights  ago,  did  not  say  one 
word  in  favour  of  giving  such  powers. 
His  right  hon.  Friend  did  not  state  any 
constitutional  doctrines  to  satisfy  the 
House,  that  they  should  ^ve  such  powers 
to  the  Special  Council  to  effect  such  great 
changes  in  the  institutions  of  the  province. 
All  that  he  then  stated  was  necessary  was, 
that  they  should  give  such  powers  to  thQ 
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his  nobie  Friend  tbottght  mig;ht  be  de« 
ferred  for  another  year.  If  they,  next 
year^-and  he  trusted  that  sach  would  be 
tbe  case  —  sent  out  a  constitution  to 
Canada,  before  that  measure  could  be 
acted  upon,  or  even  passed  into  a  law,  it 
must  be  sent  out  to  Canada  to  be  can- 
yassed  and  considered.  He  would  only 
refer  to  the  letter  of  Sir  John  Colborne, 
to  show  what  was  previously  necessary. 
That  gallant  Officer  said, 

^  I  have  no  doubt  they  are  immediately  re- 
quired to  impress  a  conviction  of  the  efficacy 
of  the  law  in  parts  of  this  province  where  jus- 
tice has  heen  hitherto  imperfectly  admiaistered^ 
to  repair,  in  some  degree,  the  evils  under 
which  the  loyal  inhabitants  have  long  laboured, 
and  relieve  all  classes  from  burthens  which 
they  have  reluctantly  borne,  and  to  deprive 
the  disaffected  of  that  influence  which  acknow- 
ledged grievances,  speciously  exaggerated, 
have  unhappily  obtained  for  them." 

He  had  understood  his  noble  Friend  to 
say,  that  Sir  John  Colborne  suggested 
merely  powers  for  local  purposes,  and  that 
he  did  not  desire  that  powers  should  be 
given  for  permanent  legislation.  Now, 
Sir  John  Colborne  stated,  that  it  was 
essential  that  the  matters  he  had  alluded 
to  should  be  legislated  on  either  by  the 
Council  or  by  the  Imperial  Parliament; 
and  he  thought,  that  to  legislate  on  the 
details  of  the  subject  of  Canada  in  the 
British  Parliament  would  be  a  hopeless 
undertaking.  The  evils  of  postponing 
legislation  on  all  these  subjects  were  obvi- 
ous, and  Sir  John  Colborne  declared  that 
he  conld  not  continue  to  deal  with  them 


if  something  was  not  done ;  and  said,  that 
it  was  absolutely  necessary,  for  the  peace 
and  tranquillity  of  the  provinces,  the  pre- 
servation of  Older,  and  to  deprive  the  dis- 
affected of  the  mischievous  influence  they 
had  in  the  province,  that  some  powers  of 
permanent  legislation  should  be  applied. 
He,  therefore,  trusted,  that  the  House 
would  hesitate  before  it  acceded  to  the 
proposition  of  his  noble  Friend,  and  de- 
prived the  present  local  legislature  of  the 
colony  of  all  power  of  dealing  with  their 
subjects. 

Mr.  Leader  said,  that  the  only  part  of 
the  right  boo.  Gentleman's  speech  that  he 
agreed  in  was,  that  it  was  a  folly  for  that 
House  to  legislate  for  Canada.  He  agreed 
in  this  opinion,  but  the  House  had  not 
been  slow  to  pats  resolutions  depriving 
the  colony  of  its  legislature,  and  now  they 
were  ready  to  admit  that  they  could  not 
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transfer  their  powers  of  legislating  to  a 
small  and  irresponsible  body  in  Canada, 
He  agreed  with  the  noble  Lord,  the  Mem- 
ber for  North  Lancashire,  in  much  that 
had  fallen  from  him,  and  he  was  surprised 
how  any  man  of  independence  in  the 
House  of  Commons  could  doubt  as  to  the 
impropriety  of  leaving  such  powers  to  the 
Governor  and  his  Council  in  the  colony. 
This  must  be  the  case  with  all  men,  unless 
they  are  actuated  with  strong  party  feel- 
ings. He  should  support  the  amendment 
of  the  noble  Lord.  If  the  Council  even 
could  pass  laws  for  the  benefit  of  the 
people  of  Canada,  they  never  woold  be 
accepted  as  good  laws  by  the  people  of 
that  country,  and  they  never  conld  confer 
the  benefit  on  the  inhabitants  which  they 
might  do  if  they  were  passed  by  a  regular 
legislature. 

Sir  R.  Pee/ did  not  think  that  the  rt^ht 
hon.  Gentleman  was  justified  in  making 
the  references  that  he  had  to  the  authority 
of  the  papers  of  Sir  John  Colborne.  The 
right  hon.  Gentleman  had  said,  that  alter- 
ations might  be  made  in  the  tenure  of 
property  in  Canada,  but,  to  be  beneficial, 
they  should  be  permanent ;  and  that  nei- 
ther on  this  nor  any  other  subject  should 
the  Legislature  be  limited  to  the  year 
1842.  But  what  did  Sir  John  Colborne 
say  in  the  paragraph  before  that  read  by 
the  right  hon.  Gentleman  ? — 

"  Most  of  the  measures  to  which  I  have 
thought  it  right  to  draw  your  Lordships'  at- 
tention as  being  of  a  character  to  demand  the 
prompt  interposition  of  her  Majesty's  Govern* 


ment,  or  of  the  Special  Council,  might,  if 
found  to  be  practically  beneficial,  be  subse- 
quently embodied  in  an  Imperial  Act  pro- 
viding for  the  future  government  of  the  pro- 


vince 


Sir  John  Colborne,  then,  did  not  advo- 
cate a  system  of  permanent  legislation  for 
the  Council,  but  only  said,  let  me  make  a 
practical  experiment ;  and  if  it  did  not 
succeed,  proceed  in  the  Imperial  Parlia- 
ment to  legislate  permanently.  Sir  John 
Colborne  did  not,  in  any  of  these  papersi 
demand  permanent  powers  of  legislation. 
On  this  subject  he  would  refer  to  what 
that  gallant  officer  said  in  a  subsequent 
dispatch  dated  Montreal,  and  referring 
to  the  changes  proposed  to  be  made 
there : — 

''The  ordinance  to  incorporate  the  eccle* 
siastics  of  the  seminary  of  St.  Sulpice,  to  con- 
firm ^eir  title,  and  to  provide  for  the  general 
extinction  of  seigniorial  rights  and  dues  within 
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poied  of  for  the  purpose  of  promoting  loeal 
Maprofemeiiu,  and  for  tlie  purpose  of  es- 
ntdng  in  the  ereotion  of  bndgeOy  end  the 
fermelion  of  roede.  He  oonfMed  also  the 
Oovenor  end  CmincU  «rere  not  execdy  the 
pivtiei  to  whom  he  should  leave  the  deoi* 
sion^n  these  raatten.  If  thef  madetates 
iae  the  purpose  of  local  improvement^  it 
ooold  he  done  without  giving  a  permanent 
legisibdve  power  to  &  Council,  hut  he 
did  not  see  why  provision  eould  not  be 
made  for  local  improvements  out  of  the 
funds  which  he  Imd  alluded  to  without 
resorting  to  new  taxation.  He  was  willing^ 
however,  if  it  were  neoesssry  to  give  powers 
of  taxation,  and  even  permanent  taxation, 
if  the  objects  for  which  it  was  raised  were 
limited  to  purposes  of  general  and  local 
improvement  in  the  oountry,  and  for  the 
maintenance  of  the  peace  of  the  country  by 
a  welUrmlated  ^rstem  of  district  police, 
and  also  u»r  the  establishment  of  a  system 
of  luting  and  paving  the  towns.  Why 
could  not  a  clause  be  made  givina  these 
powers,  and  making  provision  that  the  law 
should  be  enforced  after  1840  for  rates  for 
nuldng  local  improvements,  and  for  effect. 
in|^  theM  objects  ?  The  clause  might  be 
easily  fhunea,  stating  the  defective  powers 
found  to  exist  in  the  present  act,  and 
roaUnc  provision  for  the  future.  JThe 
noUe  Lord  read  a  clause  to  that  effect.! 
He  did  not  say,  that  the  clause  contained 
exactly  the  words  that  should  be  used,  as 
he  had  hastily  written  it  rinee  he  had  been 
in  the  Houae,  and  he  did  not  mean  to  sa^, 
that  it  mi^t  not  be  improved,  but  it  Imd 
down  the  oirtinction  which  he  wanted,  and 
it  would  give  all  the  powers  that  were 
necessary  for  the  purposes  of  local  improve- 
ment* He  did  not  intend  to  make  a  motion 
to  substitute  any  words  such  as  hd  had 
pnmosedf  hut  be  had  sugoested  the  nature 
of  t»e  change  which  he  thought  desinUe. 
He  proposed,  therefore,  to  omit  altogether 
the  sooond  dause;  and  if  this  should  be 
agreed  to,  it  was  not  for  himself,  but  for 
the  Government,  to  propose  a  modification 
of  the  daose* 

Mr*  Labaueher§  would  confine  his  ob- 
servations as  much  as  possible  to  the  sub- 
ject immediately  before  the  House.  The 
noUe  Lord  had  entirely  misconceived  the 
financial  state  of  the  province  of  Lower 
Canada,  and  the  amount  of  the  funds  at 
the  disposal  of  the  Government  for  the 
purposes  of  local  improvement,  and  the 
maintenance  of  the  peace  of  the  province 
by  the  mesne  of  a  weil«organised  police. 
iili  QoMe  Friend  had  iftidi  that  there  wne 


a  very  large  anrplne  from  Ae  revenues  of 
the  province  whidi  coaM  be  devoted  to 
these  purposes.  From  the  documents  on 
the  Table,  it  appeared  that  the  revenue  of 
Lower  Canada  in  1833,  was  120,0001. ; 
last  year  it  was  onl^  95,0001.  The  amonot 
of  the  permanent  mvil  list  of  the  provinoe 
was  60,000/.,  therefore  there  was  a  surploe 
of  about  35,000/.  The  noWe  Lord  might 
say,  that  this  35,000/.  per  annum  might 
be  applied  to  the  formation  of  railroads, 
bridges,  and  other  improvements  of  a 
local  kind.  But  the  whole  expense  of 
education,  keeping  up  the  provincial 
schools,  and  other  matters  of  the  kind, 
were  defrayed  out  of  this  fond,  and  not 
levied,  as  in  other  countries,  by  means  of 
local  rates;  therefore  it  would  be  found 
that  nearly  the  whole  of  this  sum  was  in« 
volved.  In  the  papers  which  were  lately 
laid  on  the  Table,  Sir  J.  Golbome  said, 
that,  in  the  present  year, he  had  been  able 
to  defray  Uie  charge  of  the  police  force  in 
Quebec  and  Montreal,  but  if  the  powera 
of  the  Special  Council  were  not  eniaiged, 
which  could  alone  adequately  provide  for 
its  support,  it  conld  not  be  kept  op  an* 
other  year.  This  showed  that  there  cooM 
not  remain  any  curpliis  at  Uie  dispoeat  of 
the  Government,  and,  therefore,  there 
could  not  be  funds  for  the  purposes  of 
loeal  improvement,  and  fbr  exteadiag  the 
police  and  other  necessary  institutions  of 
the  proviooe.  With  respect  to  giving  to 
the  Special  Council  powera  of  passing 
permanent  laws,  and  of  levying  permanent 
taxes,  he  wottM  only  observe,  that  no  road| 
no  railroad,  and  no  eanal,  wonkt  he  at* 
tempted  to  be  made,  if  the  Council  eoald 
only  give  the  parties  the  power  of  levying 
tolls  for  one  year.  If  this  power  were 
only  to  be  given  to  the  Council  for  one 
year,  it  had  better  be  withheld  altogether, 
as  it  was  Kttle  more  than  a  mockery.  He 
now  came  to  the  other  point  touched  on 
by  his  noUe  Friend,  namely,  the  general 
and  permanent  legislation  for  the  province. 
On  this  suMect  he  would  refer  him  to  the 
authority  of  one  which  he  was  sure  had 
great  weight  with  him — be  meant  Sir  John 
Colbome.  Hardly  stronger  words  could 
be  used  than  were  resorted  to  on  this  sub- 
ject by  the  gallant  Officer  who  was  now 
responsible  for  the  safety  of  those  pro* 
vinces,  and  whose  merits  he  should  be 
uhamed  of  himself  if  he  were  slow  to 
acknowledge.  This  was  the  langoage  in 
whioh  Sir  John  Colbome  spoke  of  the 
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thetefortt  thii  bill  was  proposed.  It  was 
nttarly  isipossible  for  tbem  to  defend  the 
gifing^  the  power  to  the  CooncU  to  make 
penaanent  laws* 

Mt.  C.  Buller  thought,  that  the  Hooie 
should  have  been  very  cautious  io  abolish- 
ing a  representative  government  in  Ca- 
nada^  and  making  a  despotism  in  its  place ; 
but  when  they  proceedea  to  nutke  a  respon* 
afUe  government  there,  they  should  also 
take  care  to  make  it  an  efficient  eovem- 
ment.  It  appeared « from  what  had  taken 
place,  that  Gentlemen  opposite  were  wil- 
ling to  consent  to  abolish  a  representative 
governmeot,  but  they  made  it  a  matter 
with  their  consciences  by  doing  all  in  their 
power  to  cripple  the  government  estab- 
lished in  its  place.  He  asked  whether  it 
were  possible  to  lay  aside  party  considera-- 
tions  on  a  subject  of  this  kind,  and  think 
only  of  the  interests  of  the  colony,  and 
how  they  could  establish  there  a  safe  and 
well*orgBnised  system  for  its  future  govern- 
ment, and  which  would  be  responsible  for 
the  administration  of  affairs.  He  thought, 
that  in  the  b31  formerly  proposed,  the 
noMe  Lord  only  recommended  an  emascu- 
lated kind  of  government.  He  did  not 
think  that  it  would  be  expedient,  under 
the  present  bill,  to  let  the  Government  in- 
terfere either  with  property  or  religion; 
but  he  thought  in  all  other  matters  the 
powers  of  legislating  might  be  left  to  it. 
The  question  simply  reduced  itself  to  this 
—whether  there  should  be  a  legislature 
whh  the  power  of  making  permanent  laws 
that  might  be  repealed  by  the  future  po- 
pular legislature,  or  whether  that  legislature 
rfiould  only  have  the  power  to  make  tem- 

Krary  laws  which  that  future  popular  legis* 
ufe  might  controue.  Now,  if  the  future 
legislature  were  really  popular  and  efficient, 
he  could  not  conceive  that  there  existed  any 
tery  great  difference  in  practice  between 
the  two  propositions.  But  by  the  plan 
proDOsed,  of  making  every  law  temporary 
ana  to  expire  at  the  meeting  of  the  new 
legislature,  the  result  would  be  produced 
01  leavmg  to  that  new  legislature  the  set- 
tlement of  alaiost  all  the  questions  that 
were  likely  to  excite  strong  party  feeling. 
Hon.  Gentlemen  who  were  ior  temporary 
laws  were  not,  perhaps,  aware  of  the  evils 
that  had  already  arisen  opt  of  the  practice 
that  had  prevailed  in  Lower  Canada  of 
making  merely  temporary  acts,  in  order 
tbat  on  the  expiry  of  tnose  acts  terms 
night  be  made  with  the  Government  prior 
to  didir  being  reoewedt    Tear  after  year 


these  temporary  laws  came  dropping  in  * 
and  one  consequence  of  the  practice  was, 
that  at  the  present  moment,  Lower  Canada, 
by  the  mere  expiry  of  such  laws,  was  left 
without  many  of  the  moat  necessary.  For 
instance,  there  was  at  this  time  no  jnry- 
law  io  Lower  Canada.  The  juries  were 
summoned,  not  according  to  any  rule  laid 
down  by  Act  of  Parliament,  but  by  regula- 
tions issued  in  a  letter  from  the  Governor, 
which  he  might  alter  or  withdraw  at  any 
time  be  thought  fit.  With  the  exception, 
then,  of  the  subjects  of  tenures  of  land  and 
of  religion,  he  could  not  conceive  that  any 
harm  could  be  done  by  the  concession  of 
the  power  to  make  permanent  laws.  With 
reference  to  what  had  fallen  from  the  noble 
Lord  opposite  on  the  subject  of  not  giving 
to  the  Uovernor  and  the  Legislature  the 
powers  of  legislating  on  the  education  tif 
children,  he  must  be  allowed  to  jnemiod  the 
House  that  the  education  law  was  one  of 
those  expiring  laws,  and  that,  in  fiet, 
owing  to  some  squabble  or  dispute  in  the 
legislature,  all  the  schools  in  Lower  Canada 
had  stopped  at  once.  Would  the  noble 
Lord  go  so  far  as  to  say  that  the  educa- 
tional  system  of  Lower  Canada  ought  not 
to  be  re-constmcted  on  a  proper  footing  ? 
8ir  R,  Peel  observed,  that  the  hon.  and 
learned  Gentleman  seemed  disposed  to  at-' 
tack  every  one  who  entertained  opinions  on 
the  subject  of  Canada  different  from  those 
of  Government,  yet  was  extremely  tender 
of  his  own  right  to  differ  from  Government. 
The  hon.  Gentleman  objected  to  any  at- 
tempt to  interfere  with  the  laws  of  pro-, 
perty ;  but  he  (Sir  R.  Fed)  was  prepared 
to  show  that  no  efficient  registratioa-law 
could  come  into  operation,  unless  there 
was  a  change  in  the  laws  relating  to  the 
tenure  of  property,  nniese  were  tM  words ' 
of  Sir  John  Collx)me*s  special  council  :-* 

''  The  genersl  or  indelemiioate  mortgage,  or 
hypoth^ue  (that  is,  without  specification  of 
any  particular  property  to  whidi  it  is  to  at« 
tadhj,  the  customary  dower,  arising,  without 
special  contract,  from  the  m^re  celebration  of 
marriage,  and  descending  as  an  inheritance 
with  an  indefeasible  hypotMNiue  to  the  CM* 
diea,  and  the  legal  or  tacit  mortgage  arising 
from  the  offices  of  tutor  and  enmtoi^  wbick. 
most  persons  may^  by  law^  be  compelled  to 
undertake;  these  were  circnmstances  in  the 
existing  state  of  the  law  which  materiallv  in- 
terfered with  the  adoption  of  an  effectual  sys. 
tern  of  registry,  and  seemed  to  present  hnpedi* 
meats  which  no  system  eould  entirely  surmount 
while  they  ceotioued  to  exist,'' 

Mr*  C«  BftUef  b«d  not  refonred  to  (h«' 
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law  of  profMirty,  but  to  the  law  of  tenure.] 
Then  the  boa.  Member  wouM  allow  all 
the  other  laws  relating  to  property  to  be 
dealt  with  by  the  Special  Council.  It  cer- 
tainly did  appear  to  him,  that  either  the 
Council  should  have  the  power  to  legislate 
permaneotl V  as  to  property,  or  be  restrained 
altogether  from  exercising  any  power  with 
regard  to  it.  For  with  the  admitted  igno« 
ranee  of  (he  Imperial  Parliament  as  to 
Canadian  usages,  to  permit  the  law  of 
dower  or  the  law  of  mortgage  to  be  inter- 
fered with  would  be  impolitic  in  the  ex* 
tremo. 

Mr.  C.  BuUmt  was  at  a  loss  to  conceive 
how  he  had  brought  upon  himself  the  lec- 
ture of  the  right  hon.  Baronet. 

Sir  R.  Peel  I  Because  the  hon.  and 
learned  Gentleman  charged  us  with  sacri- 
ficing the  good  of  the  Canadas  to  party 
considerations,  wh«n  the  noble  Lord  bad 
distinctly  acquitted  us  of  all  such  feeling. 

Lord  John  Runell  said  it  was  quite 
true,  as  the  right  hon.  Baronet  had  said, 
that^  he  had  admitted  that  there  was 
nothing  in  what  had  fallen  from  the  hon. 
Baronet  to  which  he  could  fairly  object, 
yet  at  the  same  time  he  must  observe  that 
he  had  ne?er  voderstood  the  right  hon. 
Baronet  to  object  to  the  clause  now  under 
consideration.  The  right  hon.  Baronet  in 
his  speech,  on  stating  the  course  he  should 
take,  commenced  with  the  third  clause, 
and  he  therefore  ooncluded  (and  nothiog 
afterwards  fell  Crosa  him  to  the  contrary) 
that  he  had  no  objection  to  omv 
to  the  second  clause.  This  was  in  bts 
mind  a  Terr  impoitant  dause— one  on 
whieh  the  aosolute  existence  of  the  Go- 
vernment in  Canada  depended,  and  in 
which  the  property  of  the  people  of  the 
colony  was  essaBtially  mixed  up.  The 
noble  Lord  the  Member  far  Nordi  Lan- 
cashire had  adverted  in  his  own  peculiar 
way  to  two  difierent  views  of  this  ques- 
tion, taken  bv  the  Goverrimeot  on  the 
one  hand,  and  himself  and  those  on  his 
side  of  the  House  on  the  other  hand.  His 
views  diffiHred  aomevhat  from  those  of  the 
noble  Lord,  His  opinion  was,  that  they 
were,  hi  this  bill,  asking  for  all  the  powers 
that  would  tend  to  the  benefit  of  tne  Ca- 
nadian people.  The  noble  Lord  on  the 
other  hand,  and  those  who  acted  widi  him, 
thought  pxkVj  of  the  maintenance  of  the 
Goyenment  of  the  proviace  without  taking 
into  coosidecation  what  were  the  measures 
most  calcolaled  to  be  generally  advan- 

tag«0!i9^  «Dd  to  t«8d  to  good  legistatton. 


In  the  bill  of  last  year  they  had  been 
anxious,  as  far  as  possible,  to  limit  the 
powers  of  tlie  Governor,  and  the  conse- 
quence was,  that  there  were  repeated 
complaints  from  Canada  of  the  msuffi- 
ciency  of  the  powers  of  the  Governor.  Si- 
milar representations  were  constantly  made 
by  Lord  Durham  wnd  Sir  J.  Colborae,  aad 
he  now  thought  it  was  the  duty  of  Go* 
vemment  to  propose  to  invest  the  Governor 
with  such  powers  as  would  remedy  the 
evil  formerly  complained  of.  With  regard 
to  the  limitation  of  the  power  to  grant 
money  for  local  purposes,  he  was  disposed 
to  think  there  was  room  for  some  lirnka* 
tion,  and  would  consider  the  subjeet.  He 
had  no  objection  to  consider  the  expe- 
diency of  introducing  some  words  for  the 
purpose  of  limiting  more  strictly  the  opera* 
tion  of  the  clause  to  local  purposes* 

Sir  R.  Peel  said,  that  on  the  eecood 
reading  of  the  bill,  as  well  as  daring  the 
discussion  that  night,  he  had  exprosed 
his  objection  to  the  clause. 

The  Committee  divided  on  the  question, 
that  the  clause  stand  part  of  the  bilL 
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Wpvd,  Coloatt 
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Wood,  Colonel  T. 
Wynn,rt.hoo.C.  W. 
Yorke,hon.  E.T. 
Young,  J. 


TELLERS. 

FremanUe,  Sir  T. 
Baring,  H. 


Clause  adopted. 

On  clause  4  being  read, 

Sir  R.  Peel  proposed  the  addition  of 
certain  words,  to  prevent  any  alteration 
being  made  under  the  bill  in  the  law  of 
tenure. 

Lord  Howick  said,  that  this  was  a  sub- 
ject which  had  greatly  contributed  to  em- 
broil the  colony,  and  had  formed  the  most 
complete  obstacle  to  improvement.  Until 
the  law  of  tenure  was  reformed,  it  would 
be  impossible  to  have  a  good  system  of  re- 
gistration ;  and  for  those  reasons  he  trusted 
the  House  would  not  agree  to  the  proposed 
amendment,  as  the  Governor  and  Council 
might  draw  up  a  code  which  would  be 
satisfactory  to  the  people  of  both  races. 

Sir  is.  Sugden  supported  the  amend- 
ment. It  was  most  unfair  to  take  advan- 
tage of  a  suspension  of  the  constitution  to 
sacrifice  one  of  the  contending  parties  to 
the  other. 

Lord  /.  Russell  said,  that  a  change  in 
the  present  system  of  tenure  was  admitted 
by  all  parties  to  be  indispensable,  and  the 
only  dispute  was,  what  should  be  the 
nature  oi  the  alteratiou.  He  thought  the 
present  opportunity  an  advantageous  one 
for  adjusting  these  disputes,  but  at  the 
same  time,  there  was  some  force  in  the 
objection  to  trusting  so  great  a  power  to 
the  Governor  in  Council ;  he  should,  there- 
fore, propose  an  amendment  to  the  effect, 
that  no  law  or  ordmance  of  the  Governor 
in  Council,  with  regard  to  tenures,  should 
be  of  any  force  or  effect  until  it  was  con- 
firmed by  an  Act  of  the  Imperial  Parlia- 
ment. 
Clause  as  amended  was  agreed  to. 
Other  claoses  agreed  to,  and  the  House 
resumed. 

Report  to  be  received. 

HOUSE  OF   LORDS, 
Friday,  July  12,  1839. 

Ilnfvna.1  Petf Hoot  pnMBtod.  By  the  En)  of  Radnor. 
ftoB  tho  MMBbfii  of  tho  BdsnTO  Litnry  Iwirttiitlon, 
Uf  tho  DttkA  or  RidmoBd,  ftom  Shlpky,  nd  by  Lotd 
Broustam*  ftom  Baofor,  and  Nvnal  other  plaeei>  tag  • 
Uaifbnn  Penny  Pottage^— By  Lord  Hedeidale,  fkom  New- 
pot  (Iile  of  Wight),  for  Psolectian  to  Oie  Brtabitahcd 
<!hiii«li  (CMMdn). — ^By  ttie  Memueei  of  DownAfae,  ftom 
the  General  Synod  of  Uhter,  that  FkeebytHfaBi  SokUen 
nay  hsTe  Chi^tti  of  their  oun  Mttk 


Salb  op  Bbbr«]  Lord  Brougham,  ia 
rising  to  move  the  resolution  of  which  he 
had  given  notice  said,  after  what  had  faUen 
from  him  on  a  former  evening,  he  felt  it 
necessary  to  go  into  detaiky  and  he  would 
therefore  content  himself  with  simply  mov. 
ing  this  resolution— 

^*  That  it  is  the  opinion  of  this  House,  that 
with  a  view  to  the  improyement  and  happiness 
of  the  people,  and  the  good  order  of  the  com* 
munity,  it  is  expedient,  as  speedily  as  possible, 
to  place  all  the  beer-houses  on  the  same  iboi« 
ing  as  the  houses  of  licensed  victuallerS|  in  all 
respects  whatsoever.'' 

The  effect  of  this  would  be,  that  all 
beer-houses  might  be  licensed  by  the  magis- 
trates, if  they  were  considered  fit  to  receive 
licences. 

The  Marquess  of  Westminster  objected 
to  this  resolution,  as  an  irregular  proceed* 
ing.  He  also  objected  to  it  on  the  score  of 
the  object  the  noble  and  learned  Lord  de* 
rired  to  attain  by  it.  If  the  beer-shop* 
keepers  were  really  placed  on  a  footing  with 
the  licensed  victuallers,  and  allowed  to  sell 
spirits  as  well  as  beer,  he  could  understand 
the  resolution  j  but  only  to  place  them,  in 
other  respects,  on  a  footing  with  the  licensed 
I  victuallers,  would  be  to  subject  them  to 
taxation  without  giving  them  a  correspond* 
ins  advantage. 

Lord  Brougham  denied  that  ihe  resolu* 
tion  was  irr^ular.  The  circumstances 
which  induced  him  to  take  this  course  were 
themselves  almost  unprecedented,  and  jus** 
tified  a  proceeding  which,  though  unusual, 
was  perfectly  regular.  The  House  ef 
Commons,  durine  the  interval  between  the 
third  read^g  of  Uie  Bill  in  their  Lordshipe 
House,  virtually  negatived  that  Ull,  by 
deciding  on  an  amendment  to  the  bill  in 
that  House,  which  embodied  its  principle. 
He  conceived,  therefore,  that  a  resolution 
expressive  of  their  Lordships  opinion  would 
be  more  effective  than  the  sending  down 
the  bill  to  the  other  House.  The  principle 
of  the  resolution,  he  apprehended,  was 
quite  fair— it  would  put  the  beer-houses,  in 
all  particulars,  on  a  footing  widi  the  li* 
censed  victuallers. 

Viscount  Melbourne  said,  whatever  was 
the  object  of  the  resolution,  it  seemed  to 
him  to  be  useless.  It  was  already  ascer- 
tained that  the  House  of  Commons  enter- 
tained a  view  on  this  question  different 
from  that  of  their  Lordships,  and  to  expect 
to  induce  them  to  concur  by  means  of  this 
resolution,  seemed  to  him  an  idle  mode  of 
proceeding.  He  was  opposed  to  the  reso* 
iution  as  escplaiiied  by  Uie  noble  Lord.    In 
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$U  theit  lekled  ti>  houH,  and  olher  minor 
legiilatioBSy  he  was  for  fmtdnp  tbe  beer. 
lioQfles  on  a  footing  with  the  licensed  vie* 
trailers'  house$,  but  he  was  decidedly  op* 
posed  to  a  return  to  the  old  licensing  system. 
The  noble  Viscount  concluded  by  moving 
the  previous  question. 

Lord  Brougham  had  thought  the  resolu- 
tion would  be  a  better  course  of  proceedings 
\nxt  if  their  Lordships  thought  it  better  to 
send  down  the  bill«  ne  was  in  their  Lord* 
ships'  hands>  and  would  acquiesce  in  that 

course. 

The  Marquess  of  Salisbury  was  of  opinion 

that  the  beer-houses  would  always  continue 
a  nuisance  so  Ions  as  they  were  only  de- 
pendent on  excise  ficences.  He  thought  it 
would  be  more  expedient  to  send  down  the 
UU^  than  this  resolution. 

Iicod  Portman  objected  to  the  resolution, 
as  it  would  tie  their  Lordships'  hands  in 
dealing  with  the  bill  when  It  came  up  from 
the  House  of  Commons.  He  thought^  that 
if  their  Lordships  were  to  pass  this  resolu- 
tion, they  would  preclude  tnemselves  from 
taldng  that  course  which  they  might  be 
disposed  to  adopt,  and  if  the  cmestion  should 
be  put  to  a  division,  he  should  be  compelled 
to  vote  ^unst  it. 

The  Duke  of  Richmond  ssdd,  that  the 
difficulty  which  he  felt  was,  that  the  reso- 
lution, if  adopted,  would  produce  no  prac- 
tical result  in  the  House  of  Commons,  aud 
he  thought  that  it  would  be  better  for 
their  Lordships  to  amend  any  bill  which 
might  come  up  from  the  other  House,  if 
they  thought  it  absolutely  necessary  to  pass 
any  measure  this  session.  If  they  were  to 
do  so,  he  thought  that  some  good  result 
might  be  obtained  this  year,  but  otherwise 
another  winter  would  pass,  with  all  the 
inconveniences  which  now  existed,  without 
any  change  being  effected. 

Their  Lordships  divided,  and  the  num- 
bers were— <!lontents41 1  Not-contents  34: 
Majority  7. 

Resolution  carried. 

Bills  of  Exchange.]  The  Marquess 
of  Lansdofvne  moved  the  second  reading  of 
this  bill,  the  effect  of  which  was  to  extend 
the  existing  Act  relating  to  bills  of  ex* 
change. 

Lord  Ellenborough  hoped,  that  if  the 
lioble  Marquess  had  any  amendments  to 
propose  to  tnis  bill,  he  would  take  care  to 
have  them  ready  at  the  time  the  bill  was 
committed,  in  order  that  the  discussion 
might  be  taken  as  earlv  as  possible.  The 
bill  Was  most  carelessly  drawn,  and  he 


wished  that  the  noble  Marquess  would  get 
some  one  dse  to  draw  his  bills,  or  would 
be  more  particular  in  looking  over  them. 
In  this  measure,  in  some  instances;  the  same 
matter  was  expressed  in  different  places  by 
different  words.  He  thought  that  the  same 
words  should  always  be  employed  in  such 
cases,  for  wherever  there  was  a  variety  of 
expression,  it  was  commonly  thought  that 
a  variety  of  meaning  was  intended. 

The  Marquess  of  Lansdowne  said,  that 
no  bill  of  his  drawing,  or  of  the  preparation 
of  which  he  had  the  care,  ever  came  up 
from  the  House  of  Commons.  He  should 
take  care  that  if  he  had  any  amendments 
to  propose  in  Committee,  they  should  be 
ready,  and  should  be  properly  worded. 

Second  reading  postponed. 

HOUSE  OFCOMMONS, 
Fridatf,  Jufy  12, 1839. 

IdNUKia.]  Billi.  Read  t  flnt  time :— New  South  Wales ; 
AdmiolstraCioiiof  Anlioai  Ftaiei  and  Penaltiei  (frelaiid) 
-«Rend  a  UiM  timB  h-Ouieor  Soolk 

Petitions  preaented.  Bj  Viaoount  Sandoiv  ^  Thonuia 
TYouMdge,  Meun.  Crawfbrd,  Pattiaon,  Wallace,  Har- 
ytft  and  Huney  Sir  M>  Wood^  and  other  MenAben*  fton 
m  inak  BiimhBr  of  idaoaa,  figr  a  Uaitovu  ind  Imr  nta 
of  PoftBge.~By  Mr.  Orota  tnm  Ptfct  makera.  asaJivl 
ttie  uaa  of  Stamped  Envelopei  to  aecure  the  Postage. 

The  National  PsnTioN.]  Mr.  AUtoood 
rose  to  bring  forward  his  motion  on  the 
subject  of  the  National  Petition.  He 
thanked  the  noble  Lord  for  his  kindness 
and  consideration  in  proposing  to  the  House 
that  they  should  suspend  the  other  orders 
of  the  day,  to  allow  him  to  take  precedence 
in  bringing  forward  this  question.  He 
also  thankS  the  House  for  its  kindness  in 
agreeing  to  that  proposition  of  the  noble 
Ixird,  and  he  thanked  them  still  more  that 
on  the  14th  of  June  last  they  had  listened 
to  his  address  \rith  patience  and  kind  cob* 
sideration.  He  was  sure  that  the  eondnct 
of  the  House  on  that  occasion  would  not  be 
lost  upon  the  people  of  England ;  nor  upon 
the  hundreds  of  thousands  of  upright  and 
honest  men  who  had  signed  the  petition* 
and  of  whom  he  was  now  the  faithful,  tiie 
honest,  bat  he  feared  the  too  feeble  advo- 
cate of  the  petition  which  he  had  the  ho- 
nour to  present  to  the  House  on  the  14th 
of  June*  He  then  thought  it  his  duty  to 
read  a  portion,  and  he  now  considered  it 
proper  to  repeat  some  part  of  what  he  had 
then  stated.  That  great  petition,  un- 
equalled in  the  Parliamentaiy  History  of 
England,  was  produced  hy  uie  long  suf- 
ferings^ the  injuries,  the  wrongs,  the  dis- 
tress of  the  wondng  classes  c^  the  people— 
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jMt  gbIj  of  the  working  dassei,  but  of  tlie 
jaexdiaaits,  the  manufacturers,  the  trader- 
men,  die  farmers,  and  the  kbouring  daases 
of  .£DgIand  generally.    It  happened  that 
he  was  much  connected  with  these  classes, 
And  he  gave  to  the  petition  that  emanated 
from  them  his  humble  but  very  cordial  sup- 
port. For  tibe  last  twenty  years  his  opinion 
bad  been  rooted  and  fijced  that  the  Com- 
mons of  England  had  not  been  treated 
with  common  justice  and  humanity.  Many 
petitions  had  been  presented  to  that  House 
from  Birmii^liam^  complaining  of  the  state 
df  suffering  m  which  toe  people  were,^  but 
their  petitions  had  been  altoeether  disre* 
garde^  and  that  hon.  House  nad  refused, 
m  several  instances^  not  only  to  grant  the 
prayers,  but  even  to  receive  the  petitions 
of  the  industrious  classes,  and  relied  on  the 
representations    of  lawyers    and    gentle- 
men and  the  public  press,  instead  of  at- 
tending to  the  entreaties  and  statements  of 
their  honest  tradesmen  and  artisans.  These 
petitiona  had  been  refused  in  18X5, 1816, 
1819,  and  1825,  and  on  subsequent  occa- 
rions,  when  they  complained  of  distress, 
and  desired  that  House  to  take  such  steps 
as  would  mitigate  their  snfferings.    The 
Members  of  that  hon.  House  being  far  re- 
moved from  want,  were  strangers  to  the 
sufferings    which    affiicted    the    working 
classes ;  and  although  the  industrious  classes 
bad  again  and  again  told  that  House  that 
it  was  almost  impossible  for  tliem  to  obtain 
the  means  of  subsistence  for  themselves  and 
families  by  honest  labour,  and  urfi;ed  the 
House  to  take  such  steps  as  would  improve 
their  condition,  it  chose  to  turn  a  deaf  ear 
to  the  prayers  of  the  Commons  of  England. 
No  man  regretted  more  than  he  did  the 
course  that  that  House  had  thought  fit  to 
pursue,  for  if  it  had  opened  its  eyes  and  ears, 
and  had  attended  to  the  warnings  given  it, 
at  the  present  time,  instead  of  the  people 
of  :&igfand  beinff  the  most  miserable  and 
discontented  on  tne  face  of  the  earth,  they 
would  have  been  the  happiest  and  most 
contented.    Ho  was  quite  sure  that  this 
happiaess  and  contentment  might  be  con- 
ceded  to  the  working  classes  wiuout  doing 
the  slightest  injury  or  injustice  to  any  hu- 
man being  who  walked  on  the  earth.    Un. 
happily,  however,  that  House  had  chosen 
tolerate  in  the  dark->-not,  he  believed, 
intentionally,  because  it  was  composed  of 
noblemen  and  gentlemen  of  the  highest 
honour  and  virtue,  but  because  they  had 
not  a  clear  view  respecting  the  matters 
thay  were  dealing  with,  nor  were  they 
sufficiently  well  acquainted  wijth  the  state 


of  the  country;  he,  therefores,  said,  tihat 
they  had  kp;islated  in  the  dark,  and  were 
not  aware  of  the  misery  and  distress  they 
were  inflicting  on  the  nation.    The  state 
of  the  working  classes  had  been  deteriorated 
greatly  for  the  last  twenty  years,  and  hon. 
Members  must  not  be  surprised  to  learn 
that  out  of  the  miseries  and  sufferings  of 
the  people  a  spirit  of  discontent  should 
arise.     They  believed  that  they  would  oh* 
tain  relief  from  their  present  distress  by 
having  restored  to  them  their  rights  which 
were  possessed  by  their  fathers;  they  had, 
thereu)re,  determined  to  demand  the  re« 
storation  of  their  privileges,  and  intended 
to  persist  in  using  all  peaceful  means  until 
they  were  restor^  to  them.     It  used  for- 
merly to  be  said  that  England  was   the 
envy  of  surrounding  nations  and  the  glory 
of  the  world,  and  that  the  people  lived 
more   happily  and   contented   than   any 
other  nation  on  the  face  of  the  earth* 
Things    now  were    completely   changed 
and  no  where  was    there  such  distzesa 
experienced,  and  the  House  could  hardly 
be  surprised  that  this  distress  should  oer* 
manate  and  produce  bitter  fruit.    He  nad 
presented  to  that  House  a  short  time  ago 
the  petition  from  1,200,000  persons  com« 
plaining  of  distress,  and  that  all  their  pre« 
vious  prayers  and  complaints  of  their  su&r- 
ings  had  been  neglected.    He  should  be 
sorry,  in  bringing  forward  the  claims  of 
these  petitioners  on  the  serious  attention  of 
the  House,  to  use  any  language  unworthy 
of  a  gentleman  or  a  natrioti  as  he  had  no 
doubt  that  other  Gentlemen  in  that  House 
had  feelings  and  sympathies  as  strong  as  his 
own;  but  wishing  to  do  justice  to  the  per* 
sons  who  had  signed  the  petition  as  well  as 
to  himself,  he  hoped  that  he  should  not  be 
regarded  as  being  guilty  of  imprudence  or 
presumption  if  he  told  the  House  that,  aL 
though  doubtless  with  the  best  intentions, 
it  had  legislated  in  the  dark^  and  therefore 
had  not  worked  out  its  objects  in  a  proper 
manner.    At  the  commencement  of  1829 
his  honest  neighbours  applied  to  him  and 
stated  that  they  wished  again  to  resort  to 
the  old  bounds  of  the  constitution  in  the 
hope  that  their  sufferings  would  be  miti«> 
gated  and  redressed,    fie  said  constantly 
to  them  that  he  was  a  man  by  no  meana 
given  to  change,  or  who  desired  extreme 
measures;  let  us  continue  to  try  the  tree  of 
the  ancient  constitution,  let  us  see  if  it  wiU 
not  at  lenffth  produce  wholesome  ^it  that 
will  afford  satisfaction  to  the  unhappy,  mi- 
seraUe  people  of  this  country.    Tb^  did 
waity  and  they  did  tiy  what  could  be  done 
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in  tlie  Honae  of  Parliament  in  1839.  Un* 
hi^^y  for  the  people*  and  more  unhappily 
8tul  for  the  adfety  of  this  oountiy,  that 
House  disregarded  the  prayer  of  the  people. 
They  had  demanded  that  the  means  of  the 
industrious  classes  should  he  lifted  up  so  as 
to  he  adequate  to  their  hurthens,  or  that 
their  burthens  should  he  reduced  to  their 
means.  The  House  told  them  they  ^ere 
idle,  and  desired  them  to  get  back  to  their 
burthens.  They  were  told  that  some  of 
them  kept  four-wheeled  carriages^  and  were 
better  off  than  they  ought  to  be.  Then  it 
was  that  they  formed  a  political  union, 
from  which  the  petition  which  he  had  pre- 
sented on  the  14th  of  June  had  originated. 
But  although  the  petitions  of  the  people 
had  for  a  long  time  been  so  utterly  unat- 
tended to,  he  could  not  deny  that  there  was 
virtue  in  the  House  of  Commons  which 
paned  the  Reform  Bill ;  and  although  the 
people,  after  the  greatest  exertions^  had 
micoeeded  in  carrying  that  bill  through  the 
House,  it  had  dOsappointed  their  expecta- 
tions as  well  as  his.  If  it  had  produced  such 
a  d^i^e  as  to  leave  to  them  the  produce 
of  their  honest  industry,  they  would  have 
been  content,  but  what  were  the  fruits  of 
the  Reform  Bill  ?  The  first  fruit  it  bore 
was  the  Irish  Coerdon  BQl,  and  the  next 
was  one  more  odious  than  any  measure 
which  had  been  passed  since  the  Norman 
conquest— he  alluded  to  the  New  Poor- 
law  BilL  He  would  not  say  a  word  with 
respect  to  the  Municipal  Reform  BUI, 
which  had  also  greatly  disappointed  him. 
It  appeared  as  if  at  every  step  further  th^ 
advanced,  disappointment  and  increased  mi- 
sery foUowed  them,  and  the  dissatisfaction 
of  the  people  increased.  At  the  same  time 
he  knew  of  no  other  remedy  but  further 
reform,  and  this  was  the  opinion  of  the 
1,200,000  who  signed  the  petition  that  he 
had  presented  to  the  House.  It  was,  then, 
his  rooted  conviction  that  there  was  no 
safety  for  the  people,  and  no  security  for  the 
law  or  the  Crown,  except  some  further 
great  changes  took  place.  The  town  of 
Birmingham  commenced  the  political  a^- 
tation  in  1829,  and  it  ceased  there  in  1832. 
It  must  be  recollected  that  at  that  period 
Birmii^iham  was  very  much  excited,  and 
what  took  place  there  at  that  time  had  a 
very  great  eflbct  on  the  other  great  towns 
of  Eneland.  But  in  1832,  after  the  pass- 
itif  of  the  Reform  Bill,  that  larse  town, 
with  the  surrounding  districts,  sunk  to  rest 
like  an  infant  on  its  mother's  breast.  How 
had  they  acted  then  ?  Were  they  prompt 
to  take  arms  for  measures  of  further  morm? 


They  waited  until  three  Sessions  of  the  Re- 
formed Parliament  had  passed  without  there 
being  the  slightest  hope  of  any  amelionitidn 
in  the  condition  of  the  people.  They  waited 
until  1837,  in  which  year  many  friends 
(neighbours  of  his)  waited  upon  him  to  take 
the  lead  in  asosting  in  carrying  out  further 
reforms.  He  at  au  times  was  unwilling  to 
be  dragged  into  a  prominent  situation  3  but 
feeling  that  the  demands  of  the  people  were 
just,  he  promised  to  go  along  with  them. 
In  that  year  all  parties,  Whigs,  Tories,  and 
Radicals,  came  to  him  and  said,  that  as 
Lord  Melbourne's  administration  had  come 
in,  it  was  better  to  wait  and  see  wliat  he 
would  do.  He  knew  nothing  of  Lord  Mel- 
bourne,  but  trusting  to  his  manly  character, 
they  again  ceased  all  agitation— 'virtaally 
th^  abandoned  it ;  and  in  the  mean  time 
no  less  than  three  deputations  waited  upon 
the  noble  Lord  demanding  that  the  people 
should  have  the  means  of  living  upon  the 
firuits  of  their  honest  labour.  They  de- 
scribed to  the  noble  Lord  and  the  Chancri- 
lor  of  the  Exdiequer  the  extent  of  miwy 
that  prevailed,  and  pointed  out  to  them  the 
means  by  which  the  evib  under  which  they 
had  so  long  suffered,  mi^ht  be  got  rid  of. 
The  noble  Lord  then  said,  that  he  doubted 
whether  the  same  opinions  were  eenerally 
entertained,  and  that  the  men  of  Birming- 
ham were  not  England.  He  (Mr.  Att- 
wood)  took  the  liberty  of  telling  that  no- 
ble Lord  that  he  would  find  that  they 
would  prove  to  him  that  the  men  of  Birming«> 
ham  were  England.  He  cared  not  how  or 
by  what  means  the  people  of  England 
were  relieved  from  their  distress,  provided 
they  were  relieved.  He  would  feel  as 
grateful  to  see  them  relieved  by  the  mea. 
sures  of  the  right  hon.  Baronet  the  Mem- 
ber for  Tamworth,  or  those  of  the  noble 
Lord,  as  he  would  by  measures  of  his  own 
suggestion.  They  pointed  out  to  Lord 
Melbourne  and  the  Chuieellor  of  the  Ex- 
chequer the  means  by  which  they  might 
give  prosperity  to  the  country  under  the 
presentconstitution  without  further  change. 
Lord  Melbourne  reminded  him  that  he,  as 
well  as  others  of  greater  influence  and  talent 
than  himself,  had  frequently  brought  the 
subject  of  the  revision  of  the  standard  of 
value  under  the  attention  of  the  House  of 
Commons,  but  that  the  House  had  shown 
an  unwillingness  to  attend  to  it.  He  then 
stated  to  Lord  Melbourne  they  would  en- 
deavour to  change  the  House  ii  Commons; 
and  so  in  the  winter  of  1837  he  went 
home  to  his  honest  friends,  and  told  diem 
the  result  q[  that  last  eflbrt  to  make  the 
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ancieiit  oonsiitution  of  the  country  give 
shelter  and  proteclion  to  the  country.  He 
told  them  not  to  endeavour  to  destroy  the 
ancient  framework  of  the  constitution — 
not  to  touch  the  great  principles  of  the 
constitution  of  the  Crown,  Lords,  and 
Commons— and  he  doubted  not  but  that 
they  would  ultimately  obtain  that  justice 
and  protection  which  had  been  denied  them 
by  the  Government.  That  was  the  origin 
of  this  great  petition.  His  friends  in  the 
winter  of  1837  crowded  around  him  again 
as  they  had  done  in  1829.  He  had  said  to 
them  that  he  knew  they  had  virtue,  intel- 
lectf  and  knowledge,  but  that  he  did  not 
know  the  people  of  England  were  with 
them,  and  that  he  would  go  to  another 
part  and  see  if  other  men  thought  wiih 
them»  and  were^  determined  to  act  in  the 
same  ^lirit.  Aocordinely  he  went  to  Glas- 
gow for  the  purpose  m  trying  the  feelings 
of  the  men  of  Scotland,  and  that  was  the 
first  political  meeting  he  had  ever  attended 
out  of  Birmingham.  He  had  never  been 
an  agitator— 4ie  had  never  been  a  man 
wishing  to  produce  excitement  on  the  puh- 
lic  mind  beyond  the  extent  justice  re- 
quired. When  he  saw  the  miseries  of  the 
people  in  Glasgow,  he  said,  ''  We  have 
now  proof  we  are  not  alone — we  have  a 
right  to  interfere— and  we  have  a  right  by 
every  legal  and  powerful  means  to  demand 
from  the  Commons  of  England  all  the  rights 
and  liberties  our  forefathers  had."  He  did 
not  tdi  them  that  an  accession  of  liberty 
would  necessarily  give  them  an  accession 
of  prosperity,  because  this  was  by  no  means 
certain ;  but  he  trusted  that  they  would 
succeed  in  the  attempt  to  obtain  a  House 
of  Commons  to  be  elected  by  universal  suf- 
frage. If  they  succeeded,  and  he  repeated 
that  he  hoped  they  would,  they  might 
commit  errors:  Errors  might  then  be  cum- 
mitted  as  they  were  committed  now,  and 
this  House  having  gone  to  one  extreme,  a 
House  created  by  universal  suffrage  mi^ht 
probably  go  into  another  extreme.  But 
after  watching  this  state  of  the  country 
with  more  attention  and  more  labour  than 
most  hon.  Members  had  g^ven  to  the  sub- 
ject, he  believed  that  there  were  no  dan- 
fers  and  no  miseries  that  the  people  of 
England  ought  not  rather  to  endure,  inr 
preference  to  submitting  to  the  cruel  and 
murderous  operation  which  had  pressed  for 
twenty  years  together  on  the  industry  and 
honour,  and  security  of  the  country.  If 
he  thought  they  were  to  sit  down  patiently 
and  submit  to  these  fluctuations,  these 
'*  hot  and  cold  fits,"  as  an  hon.  Mem- 
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her  had  called  them  the  other  night  i 
if  he  thought  this  was  to  be  the  destiny  of 
England,  and  as  he  showed  in  print  twenty 
years  ago  it  would  be ;  if  he  thought  there 
was  no  other  remedy,  then  the  course  that 
humanity  devised  ought  to  be  adopted,  to 
prevent  the  degradation  of  Englishmen  at 
home,  and  the  certain  degradation  of  Eng« 
land  abroad.  He  never  uttered  any  senti- 
ment derogatory  to  the  law-^uite  the 
contrary.  He  never  uttered  any  senti- 
ment derogatory  to  the  Church,  to  the  pri- 
vileges of  the  House,  or  to  the  aristocracy. 
All  he  had  claimed  for  the  people  was  the 
right  of  living  by  their  labour.  The 
1,200,000  petitioners  whom  he  now  repre- 
sented said  they  had  a  right  to  live  by 
honest  labour,  but  that  this  was  denied 
them  — that  the  fluctuations  which  had 
taken  place  had  given  them  short  seasons 
of  doubtful  prosperity,  and  long  seasons  of 
real  adversity.  They  said  that  when  thmr 
hopes  were  broken  down  by  disappoint- 
ment, after  inquring  into  the  causes  of  the 
national  misery,  they  oould  find  no  cause 
in  nature  or  providence— they  said  that 
the  Almighty  had  been  kind  and  beneficent 
to  England  above  all  other  nations  of  the 
earth — that  he  had  given  it  an  heroic 
people,  the  most  intellectual  and  talented 
people  on  the  earth — that  he  had  given  it  a 
fine  soil  and  good  climate,  and  every  ble^u- 
ing  of  rivers  and  harbours ;  and  yet  they 
said  they  endured  every  misery  after  twenty- 
two  years  of  profound  peace ;  they,  there- 
fore, asked  the  right  of  living  by  their  la- 
bour ;  and,  if  that  should  be  refused,  they 
demanded  their  ancient  rights  and  liberties 
in  the  constitution,  that  they  might  see 
whether  they  could  not  make  it  work  well, 
and  answer  the  purposes  for  which  it  was 
devised,  in  the  same  manner  that  their 
forefathers  did.  The  petition  was  signed 
by  1,200,000  men;  there  might  be  some 
women,  but,  he  believed,  having  attended 
and  watched  the  subject,  that  one  miUion 
of  men  had  signed  their  names,  with  their 
own  hands,  to  the  petition ;  therefore  they 
were  capable  of  writing-— were  the  ^lite  of 
the  working  classes.  They  were  not  vaga- 
bonds and  thieves,  as  many  were  apt  to 
call  those  who  attempted  to  alter  the  lawSy 
or  who  found  any  fault  with  the  Legisla^ 
ture  of  th^  country.  If  they  were,  and 
their  complaints  were  unfounded,  it  would 
show  the  dreadful  state  in  which  England 
was  placed*  when  out  of  five  or  six  mil- 
lions, a  million  of  men  who  oould  write 
their  own  names  oould  be  got  to  put  their 
hands  to  a  notorious  lie.  If  these  men 
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ooaU  be  im^jbt  to  bdiere  tbut  they  were 
mueraUe  w&n  tbey  were  happy,  they 
woold  have  arrived  at  a  most  disastrouB 
state  of  things.  In  bis  mind,  a  petition 
Kke  the  present,  rigned  by  upwaids  of  a 
milliott  or  80o]s»  showed  that  there  was 
great  misery  amongst  the  people  of  England 
which  wanted  redress.  He  trusted  that 
the  House  would  not  treat  this  petition  as 
the  petition  merely  of  the  working  daases, 
becanse  he  beUeved  the  whole  of  the  middle 
classes  were  with  them.  In  alluding  to 
the  middle  classes  he  did  not  refer  to  men 
with  small  fortunes,  and  small  fundholden 
or  mortgagees,  or  those  who  had  redred 
from  trade ;  but  he  meant  the  productive 
classes,  the  merchants,  the  traders,  and  the 
manufacturen.  He  was  perfectly  contrinoed 
that  the  petition  i^ioke  the  feelings  of  nine 
out  of  ten  persons  of  this  description.  If  a 
Grentleman  went  to  his  butler,  or  his  game- 
keeper, or  his  sycophant  tenant,  he  might 
be  told  to  the  contrary;  but  no  reliance 
could  be  placed  on  such  persons.  The  fact 
could  not  be  denied,  that  no  pontive  dis- 
tress in  trade  or  agriculture  ever  reached 
the  laboorinff  trader  or  agriculturist  that 
did  not  reac£  their  employer.  If,  there- 
fore, he  showed  that  1,000,000  of  labour- 
ers were  distressed,  might  it  not  with  equal 
truth  be  said  their  empbvers  were  equally 
so  ?  There  was,  no  doubt,  some  property 
left  in  England,  but  generally  speaking, 
the  merchant  and  the  manufacturer  were 
as  discontented  as  the  workmen  were.  He 
repeated,  the  merchants  and  manufac- 
turers were  as  discontented  as  the  work- 
men ;  the  merchant,  indeed,  dare  not  con- 
fess his  situation.  So  long  as  the  merchant 
had  his  last  10,000/1  pride  made  him  bold ; 
when  it  was  gone,  despair  made  him  boldj 
and  hence  it  was  all  boasting  and  delusion, 
a  whited  sepulchre  outside,  all  apparently 
pronerous  and  happy,  but  within  a  char- 
nel  nouse  of  care,  anxiety,  misery,  and 
despair.  The  merchants  or  manufacturers 
of  England,  if  this  question  were  put  to 
them  rightly— -would  answer  rightly  — 
*'  Why,  we  don't  complain,  l^en  without 
capital  certainly  are  in  bad  condition,  but 
men  with  capital  can  do  pretty  well — pro- 
fits are  not  so  large  as  we  wish,  but  still 
we  can  go  on.**  But  let  the  House  reflect 
on  this  case :— six  months  ago  a  bank  at 
Liverpool  revealed  its  affairs,  and  had  on 
its  books  two  bad  debts  from  two  houses  to 
the  amount  of  800,000/1  Now>  if  those 
two  houses  had  been  asked,  before  this  dis- 
closure, they  dared  not  have  complained — 
they  dared  not  have  said  trade  was  bad— 


for  if  they  had,  they  wtmU  have  beett 
asked,  *'  Where,  then,  does  all  this  eooiw 
mous  wealth  oome  trom—— these  nnrnense 
factories— these  new  booses  ?*  And  if  die 
truth  had  been  declared  they  woold  have 
been  ruined  instanter.  The  noble  Lavd 
the  Member  for  Lancashire  pot  just  sodi 
a  question  as  this  the  other  night,  and  he 
took  outward  appearance  for  realities ; 
but  if  the  two  houses  he  had  alluded  to 
on  being  questioned,  had  told  the  truth, 
bankruptcy  would  have  come  on  them. 
How  little,  then,  could  professions  of  mer- 
chants and  manufacturers  be  depended  on, 
whose  distress  was  really  as  great  as  that 
of  their  workmen  ?  He  had  been  bred  up 
in  scenes  so  calamitous ;  hence  he  had  di- 
rected his  attention  to  die  sulject ;  and  he 
did  not  scruple  to  assert,  as  he  had  before 
stated,  that  the  masters  sufiered  more  than 
their  men.  There  was  a  great  deal  aid 
about  profit-mongers  drinking  the  blood  of 
the  labourers;  but  he  affirmed  that  every 
merchant  and  manufacturer  must  be  more 
than  half  ruined  before  he  could  meet  the 
wages  of  the  labourers.  Only  let  the 
House  think  on  the  state  of  the  manufac- 
turers. It  was  not  long  since  they  were 
told^  on  no  very  doubtful  authority,  that 
not  one  manufacturer  in  fmu:  was  in  a  sol- 
vent condition,  if  he  sold  o£  Whenever 
the  profits  of  the  manufacturer  ceased,  his 
capital  began  to  be  swallowed  up,  and  ruin 
soon  followed.  The  first  demand  these 
petitioners  made  was  fbr  universal  suffrage. 
He  would  not  eo  into  the  political  argu« 
ment,  but  wouul  merely  say^  that  he  be- 
lieved universal  suffr^;e  was  the  anaent 
practice  of  our  Saxon  ancestors,  and  af^ 
the  Norman  conquest,  that  it  had  woriced 
well — that  it  would,  if  again  adopted, 
work  equally  well — for  that  it  would  pro- 
duce a  large  and  liberal  spirit  of  legislation 
— ^render  the  working  classes  contented, 
and  therefore  attached  to  the  aristocracy 
and  the  Crown.  Next  they  required  an- 
nual Parliaments.  All  he  knew  was,  that 
the  Bill  of  Settlement,  which  was  the 
birthright  of  the  people,  and  that  was  a 
serious  word,  a  word  of  great  moment,  the 
Act  of  SetUement  decured  that  Annual 
Parliaments  were  the  birthright  of  the 
people,  therefore  it  was  that  his  oonstitu- 
ents  called  for  Annual  Parliaments:  but 
they  also  claimed  Vote  by  Ballot.  Now, 
he  contended,  and  hon.  Members  would 
agree  with  him,  that  it  was  sood  Iqm  that 
when  the  Constitution  and  the  Bill  of 
Rights  guaranteed  freedom  of  eleetioa«— 
wherever  the  Constitution  gSLVO  a  right. 
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it  gave  the  meant  of  exercising  it.  If  he 
diowed  that  they  could  not  use  freedom  of 
election^  he  would  say  that  it  became  a 
constitutional  rights  which  the  Queen  her- 
self had  the  power  to  confer  without  the 
interference  of  Parliament.  Then^  again, 
his  honest  friends  claimed  the  wages  of  at- 
tendance for  Members  of  Parliament. 
They  found  that  to  be  the  ancient  law  of 
England^  and  there  were  many  instances 
of  burgesses  praying  to  be  reHeyed  from 
the  payment  of  Members,  because  the  tax 
pressed  heavily  upon  them.  His  friends 
were  of  opinion  that  unless  the  Members 
of  that  House  were  paid,  they  could  not 
have  that  class  of  men  introduced  into  the 
House,  men  of  that  station  and  character 
which  would  enable  them  to  be  competent 
representatives  of  the  wants  and  wi^es  of 
the  Commons  of  England.  They  thought 
that  the  Commons  of  England  ought  to 
be  the  Commons  of  England -— that  it 
ought  not  to  be  a  House  of  little  Lords  00 
the  one  side,  and  big  Lords  on  the  other- 
hut  literally  and  truly  the  Commons ;  not 
gentlemen  of  larce  property,  who  did  their 
duty  so  far  as  Uiat  class  was  concerned, 
but  were  utterly  unable  to  legislate  for  the 
industrious  classes.  He  contended  that 
men  bom  in  the  clouds,  and  living  in  the 
clouds,  could  not  understand  the  mere  in- 
terests, and  wants,  and  necessities  of  people 
living  on  the  earth,  therefore  he  thought 
they  should  pay  the  wages  of  attendance,  in 
order  that  the  Commons  of  England  might 
nnd  into  that  House  men  accustomed  to 
the  calamities  of  the  people,  and  who 
would  better  represent  the  wants  and  in- 
terests of  the  great  mass  of  the  people. 
They  thought  that  foxes  ought  not  to  re- 
present geese— that  wolves  ought  not  to 
represent  sheep — and  that  hawks  ought  not 
to  represent  pigeons.  He  believ^  that 
the  man  whose  bread,  and  the  bread  of 
whose  children,  depended  upon  his  labour, 
had  as  great  a  stake  in  the  country  as  the 
Duke  m  Northumberland.  He  hoped 
they  would  consider  the  petition  favour- 
ably^—they  had  extended  their  kindness  to 
him  on  the  14th  June.  Let  them  take 
the  petition  earnestly  into  their  oonridera- 
tion,  and  it  would  not  be  thrown  away 
upon  the  people  of  England.  The  people 
generally  complained  that  their  petitions 
had  been  nemected— that  they  had  met 
with  inattention,  but  upon  the  present  oc- 
carion  he  trusted  they  would  consider  that 
the  petition  was  the  result  of  upwards  of 
twenty  years'  sufiering,  and  that  the  peti- 
tkmen  only  cried  for  Universal  Suffrage 


after  they  had  seen  the  total  failure  oiF  the 
10^  franchise— that  fruits  which  was  so 
fair  to  the  eye,  hut  which  had  turned  to 
dust  and  ashes  in  the  mouth.  He  had 
always  been  an  advocate  for  peaceable  and 
legal  efibrts  to  obtain  justice  for  the  work- 
ing classes,  and  he  trusted  they  would  de- 
terminately  say,  that  the  petition  was  en- 
titled to  every  consideration.  On  the  14th 
of  June  he  took  the  opportunity  of  stating 
that  he  had  never  encouraged  phvsical  force 
or  any  other  force.  He  only  said,  "  Unite 
together,"  and  you  will  by  legal  and  con- 
stitutional means  obtain  all  that  was  want- 
ed--by  such  means  they  must  ultimate^ 
obtain  the  fruit  of  liberty  and  justice.  He 
had  always  deprecated  violence  of  all  kinds, 
and  he  was  thankful  to  the  House  for  the 
opportunity  they  had  afforded  him  on  the 
14th  June,  of  stating  so*  He  could  not 
find  that  there  had  been  asinele  life  lost— - 
not  a  gun  had  been  fired,  and  he  was  jus- 
tified  in  saying,  that  the  mass  of  the  people 
of  England  although  discontented  were 
not  diMiffected— although  miserable,  were 
not  desirous  of  any  change  injurious  to  the 
Constitution,  or  injurious  to  the  useful  and 
beneficial  privileges  of  the  Crown.  But 
they  were  desirous  of  a  change,  and  he 
should  not  be  doinc  his  duty  if  he  hesitated 
in  saying  that  he  thought  they  would  have 
a  change,  and  a  very  great  change  too. 
6od  fon>id  that  dire  necessity  should  com- 
pel them  to  effect  that  change  by  unlawful 
means }  but  1,200,000  hearts  that  felt, 
and  1,200,000  heads  that  thought, 
ought  not  to  be  disregarded.  No- 
thing would  satisfy  them  but  some 
large  and  generous  measure.  They  also 
hoped,  that  that  measure  would  be  lasting 
—that  they  would  not  have  prosperity  to- 
day and  adversity  to-morrow.  If  the  hands 
of  the  people  were  not  to  be  set  free  from 
their  trammels— if  they  were  not  to  have 
the  benefit  of  earning  their  bread  by  the 
sweat  of  their  brow,  and  hundreds  of 
thousands  were  compelled  to  beg  for 
labour  and  then  to  be  denied  bread-<-if 
that  was  to  be  the  ccAidition  of  the  people 
of  England,  it  was  his  duty  to  tell  the 
House,  with  all  due  deference  and  respect, 
that  it  was  his  rooted  conviction,  that  the 
people  of  England  would  not  submit  to  it, 
and  that  there  was  no  army  in  this  world 
capable  of  putting  them  down.  The  minds 
of  hon.  Members  were^  perhaps,  better 
stored  with  history  than  his  own,  but  he 
could  not  avoid  caUing  to  their  recollection 
the  situation  of  Louis  16th  in  1787  and 
1789.  When  Louis  was  asleep  ruin  was 
12 
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solve  itself  into  a  Committee  of  the  whole 
House,  for  the  purpose  of  taking  into  con- 
sideration the  petition  called  the  National 
Petition,  presented  on  the  14th  of  June. 

Mr.  Ficlden  seconded  the  motion.  The 
petition  was  one  that  was  well  deserving 
of  the  earnest  attention  of  the  House,  as 
expressing  the  strong  and  ardent  feelings 
of  such  a  numher  of  persons  in  favour  of  a 
reform  in  that  House,  as  well  as  conveying 
their  demand  for  a  redress  of  the  grievances 
under  which  they  now  suffered.  The  first 
question  to  consider  was,  did  the  House 
believe  the  allegations  contained  in  that 
petition  ?  Believing,  as  he  did,  the  truth 
of  the  allegations  in  that  petition — believ- 
ing that  they  were  deserving  of  the  utmost 
attention — ^believing  that  ii  the  prayers  of 
the  people  were  entirely  disregarded,  seri- 
ous consequences  might  ensue,  he  felt  it  his 
duty  to  support  the  motion  of  the  hon. 
Member  for  Birmingham.  The  petitioners 
complained  of  being  oppressed  by  a  load  of 
taxes.  Was  that,  he  would  ask,  a  false 
allegation  ?  He  believed  that  no  hon.  Mem- 
ber would  undertake  to  deny  that  fact.  Were 
the  people,  then,  continually  to  suffer  under 
the  pressure  of  those  taxes  ?  They  com- 
plained in  that  petition  that  the  manufac- 
turers were  on  the  verge  of  bankruptcy, 
and  the  workmen  starving.  Now,  he  could 
bear  out  that  statement ;  it  was  perfectly 
true  in  every  particular,  and  if  any  hon. 
Member  had  any  doubt  of  it,  he  had  but 
to  inquire  in  the  manufacturing  districts  of 
Lancashire  for  its  confirmation.  In  cotton, 
which  was  one  of  the  principal  manufac- 
tures of  Endand,  the  consumption  had 
been  two  thirds  less  up  to  this  period  than 
it  had  been  last  year.  And  what  was  the 
cause  of  that  depression  in  the  manufac. 
turing  districts  ?  The  bad  legislation,  or, 
at  all  events,  the  neglect  of  cood  legisla- 
tion, in  that  House,  was  the  chief  cause  of 
that  sufiering,  and,  therefore,  the  people 
had  a  right  to  demand  redress  at  their 
hands*  They  also  complained  that  they 
had  been  bitterly  and  basely  deceived  by 
the  Reform  Bill.  He  was  one  of  those 
who  had  exerted  himself  to  obtain  the 
passing  of  that  bill,  thinking  that  if  it 
were  passed,  the  grievances  of  the  people 
would  be  redressed,  but  in  that  respect  he 
was  disappointed.  The  condition  of  the 
people,  instead  of  being  improved,  had  be- 
come worse.  Since  that  period  they  had 
passed  a  bill  for  coercing  the  Irish  people. 
Instead  of  affording  them  relief.  They  had 
given  awuy  twenty  millions  of  the  public 
money  to  procure  the  eman  :ipation  of  the 


blacks,  whilst  they  had  people  in  their 
manufacturing  districts  at  home  in  an  ia-i 
finitely  worse  condition.  They  had  eon* 
tinned  to  refuse  relief  to  the  hand-loom 
weavers,  as,  indeed^  they  had  refused  all 
the  demands  of  the  poor.  The  feeling  in 
that  House  appeared  to  be  all  in  favour  of 
those  who  possessed  money,  whilst  the  poor 
were  utterly  disreffarded.  The  evils  that 
existed  could  only  be  redressed  by  adopting 
the  remedies  which  the  petitioners  pro- 
posed. Let  the  House  grant  the  prayer  of 
this  petition.  Let  them  enact  an  equitablq 
property  tax,  by  which  the  rich  would  be 
made  to  support  the  burthens  of  the  State. 
But  if  they  continued  regardless  of  the 
petitions  of  the  people— if  they  allowed 
their  grievances  to  remain  unredressed — 
he  could  assure  them  that  the  time  was 
approaching  that  would  shake  the  stoutest 
nerves. 

Lord  John  Russell  said :  Mr.  Speaker, 
there  was  one  part  of  the  speech  of  the 
hon.  Member  for  Birmingham  with  which  I 
was  extremely  gratified,  at  the  same  time 
that  I  was  not  surprised,  at  hearing  from 
him,  I  mean  that  part  in  which  he  de« 
nied  all  concurrence  with  those  who  have 
recommended  the  use  of  arms  and  phy- 
sical forcei  and  expressed  his  desire  to 
obtain  his  objects  by  peaceable  means, 
and  his  determination  to  discountenance 
any  attempt  to  overawe  by  force,  the  laws 
of  the  realm.  I  say  I  was  not  surprised  at 
hearing  that  sentiment  from  the  hon. 
Member  for  Birmingham,  it  being  only  in 
accordance  wtih  what  he  has  said  on  Ta- 
rious  occasions — both  what  he  has  ad- 
dressed to  this  House,  and  I  believe  else- 
where. At  the  same  time,  the  hon.  Gen« 
tleman  mast  be  aware  that  those  who  have 
promoted  this  petition,  which,  1  think,  he 
has,  with  a  rery  undue  assumption,  called 
the  National  Petition, — that  those  persons, 
I  say,  who  have  promoted  this  petition, 
have  been  found  going  through  the  coun- 
try, from  town  to  town,  and  from  place  to 
place,  exhorting  the  people  in  tne  most 
violent  and  revolutionary  language--lan- 
guBge  not  exceeded  in  violence  and  atro- 
city in  the  worst  times  of  the  French 
Revolution — to  subvert  the  laws  by  force 
of  arms.  We  owe  it  to  the  good  sense  of 
the  people  in  general,  that  they  have  not 
listened  to  such  exhortations.  Unfortu- 
nately, a  certain  number  of  them  have 
been  misled — not  into  entertaining  par- 
ticular opinions,  for  with  their  political 
opipjoQs  I  am  not  now  quarrellingi  bu( 
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into  the  assumption  of  a  menacing  attitude 
towards  those  who  administer  the  laws, 
and  towards  the  rest  of  their  fellow-sub- 
jects who  wish  to  live  peaceably,  and  to 
conduct  themselves  according  to  the  laws 
of  Uie  realm.  Sir,  the  hon«  Gentleman 
has  discussed  this  petition  chiefly  upon 
questions  of  political  economy,  and  of  the 
social  condition  of  the  people.  With  re- 
spect to  the  political  aspect  of  the  ques- 
tion-^with  respect  to  the  general  political 
results  of  universal  suffrage,  annual  Par- 
liaments, vote  by  ballot,  the  want  of  qua- 
lification in  candidates  for  the  representa- 
tion of  the  people  in  this  House,  the  hon. 
Gentleman  nas  not  at  any  length  addressed 
himself  to  the  House.  He  has  confined 
himself  almost  exclusively  in  his  speech  to 
the  effects  which  he  thinks  would  be  pro- 
duced by  change  in  our  representation, 
admitting  every  male  person  of  full  age  to 
the  right  of  electing  Members  of  Parlia- 
ment. In  following  that  line  I  certainly 
believe  that  he  is  expressing  the  sentiments 
of  a  great  number  of  those  who  have 
signed  this  petition.  I  wish  to  speak  with 
every  respect  of  those  who  conscientiously 
entertain  this  opinion.  I  wish  to  speak 
with  every  respect  of  those  who,  having 
had  no  part  in  the  excitement  and  attempt 
to  take  up  arms  which  I  have  described, 
imagine  that  there  would  be  some  more 
prosperous,  some  more  healthy,  some  more 
happy  condition  of  the  country,  if  uni- 
versal suffrage  were  established  as  the  law 
of  the  realm.  But  I  do  conceive,  that  at 
the  bottom  of  all  those  opinions — at  the 
bottom  of  the  opinions  of  the  hon.  Gen* 
tieman  who  in  this  instance  fitly  represents 
those  views  —  there  is  a  most  grievous 
error.  The  hon.  Gentleman  supposes,  and 
in  every  speech  that  I  have  heard  him 
make  in  this  House  he  has  supposed,  that 
if  you  have  a  certain  distribution  of  po- 
litical power — if  you  have  a  certain  re- 
presentation, framed  in  a  certain  manner, 
—if  you  have  a  law  enacted  with  certain 
provisions,  then  you  can  by  your  mere 
will  establish  enduring  and  lasting  pros- 
perity in  a  country.  The  hon.  Gentleman 
says,  "  I  wish  for  universal  suffrage,  be- 
cause if  we  have  not  that,  there,  may  be  a 
Parliament  which  will  give  us  prosperity  to- 
day, and  adversity  to-morrow."  Sir,  I  can- 
not conceive  any  form  of  political  govern- 
ment or  mode  of  legislation  by  which  you 
can  insure  to  the  whole  community  of  a 
country  a  perpetual  and  lasting  state  of 
prosperityi  or  by  wbich|  in  a  couutry  de- 


pending very  much  upon  commerce  and 
manufactures,  you  can  prevent  that  state 
of  low  wages  and  consequent  distress 
which  at  all  times  affect  those  who  are  at 
the  bottom  of  the  scale,— or  prevent  those 
alternate  fluctuations  from  prosperity  to 
distress  which  occur  in  every  community 
of  the  kind.  Look  at  that  country  which 
is  sometimes  held  out  to  us — I  think  very 
falsely  held  out*-as  the  country  enjoying 
in  its  political  and  social  state  greater 
advantages  than  our  own — I  mean  the 
United  States  of  America.  There  they 
have  universal  suffrage.  But  will  any  man 
say  that  the  United  States  have  been 
altogether  free  from,  those  fluctuations,  or 
from  distress;  enjoying  as  they  do  advan« 
tages  which  we  cannot — having  immense 
tracts  of  wild  fertile  land  in  which  their 
population  who  cannot  subsist  in  towns 
may  easily  find  refuge  and  a  mode  of 
living ;  —  even  with  these  advantages, 
which  we  with  a  large  population  pent  up 
in  narrow  limits  do  not  possess,  is  it  pos« 
sible  for  any  man  to  say,  that  the  United 
States  of  America  have  been  free  from  the 
evils  I  have  mentioned?  Look  even  at 
the  results  in  that  country  of  what,  ac* 
cording  to  the  views  of  the  hon.  Member 
for  Birmingham,  should  be  additional  ad- 
vantages—an increase  in  the  quantity  of 
money  and  large  paper  credits.  I  find  in 
a  newspaper  of  this  day  an  account  of  a 
periodical  published  in  America-->a  sort 
of  manual  on  the  subject  of  forgery, 
called  **  The  Counterfeit  Detector  and 
Bank-note  List,"  intended  to  detect  forged 
money — this  publication  shows  that  there 
are  no  less  than  600  kinds  of  forged 
money  in  that  country,  many  of  these 
forgeries  being  of  bank-notes  of  exceed- 
ingly small  value.  Could  there  be  a 
greater  evil  than  the  existence  of  such  a 
state  of  things  to  the  poor  and  labouring 
classes  ?  What  could  be  worse  than  that 
the  labouring  mUn  should  be  exposed  to 
have  the  whole  of  his  money  taken  from 
him  by  such  forgeries,  arising  from  over- 
speculation  and  undue  extension  of  paper 
money?  Therefore  it  is  not  by  uni- 
versal suffrage,  or  by  uny  form  of  suf- 
frage, or  by  any  principle  of  representa- 
tion, that  you  can,  as  the  hon.  Gentleman 
presumes,  obtain  laws  which  shall  ensure 
lasting  prosperity  to  the  people.  Now, 
Sir,  with  respect  to  the  petition  itself,  as 
the  hon.  Gentleman  had  not  entered  into 
the  Uvgn  political  theories  connected  with 
iti  I  shall  not  do  so  on  the  present  occa« 
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must  himself  admit  it  to  be.  It  might  be 
mistaken,  but  all  must  confess,  that  it  was 
considerable.  The  real  cause  of  this,  as 
all  real  popular  movements,  not  stimu- 
lated by  the  aristocracy,  and  which,  if  not 
permanent,  were  still  of  material  import- 
ance, was  an  apprehension  on  the  part  of 
the  people,  that  their  civil  rights  were  in- 
vaded. Civil  rights  partook  in  some  de- 
gree of  an  economical,  and  in  some  degree 
certainly  of  a  political  character.  They 
conduced  to  the  comfort,  the  security, 
and  the  happiness  of  the  subject,  and  at 
the  same  time  were  invested  with  a  degree 
of  sentiment,  which  mere  economical  con- 
siderations did  not  involve.  Now,  he  main- 
tained, that  the  civil  rights  of  the  people 
of  England  had  been  invaded.  There  had 
been,  uudoubtedly,  perhaps  with  no  evil 
intention,  perhaps  from  a  foolish  desire  of 
following  a  false  philosophy,  and  applying 
a  system  of  government  not  suited  to  the 
character  of  this  country,  and  borrowed 
from  the  experience  of  another — there  had 
been,  from  whatever  motive,  an  invasion 
of  the  civil  rights  of  the  English  people  of 
late  years ;  and  he  believed  the  real  cause 
of  tliis  movement  was  a  sentiment  on  the 
part  of  the  people  of  England,  that  their 
civil  rights  had  been  invaded.  That  sen- 
timent had  doubtless  been  taken  advant« 
age  of  by  trading  agitators,  but  it  was 
participated  by  much  more  than  agitators, 
and  that  discontented  minority  which  must 
ever  exist  in  all  countries.  He  was  not 
one  of  those  who  ascribed  the  people's 
Charter,  as  it  was  called,  to  the  New  Poor 
Law ;  but,  at  the  same  time,  he  believed 
there  was  an  intimate  connexion  between 
the  two.  He  ascribed  the  Charter  and  the 
New  Poor  law  to  the  same  origin  to  which 
they  owed  many  evils  thev  now  expe- 
rienced, and  many  more  witn  which  they 
were  menaced^  the  consequences  of  which, 
If  he  were  not  much  mistaken,  might  yet 
be  severely  felt  by  persons  superior  to  those 
who  had  signed  this  petition.  The  origin 
of  this  movement  in  favour  of  the  Charter 
dated  about  the  same  time  they  had 
passed  their  Reform  Bill.  He  was  not 
going  to  entrap  the  House  into  any  dis- 
cussion on  the  merits  of  the  constitution 
thev  had  destroyed,  and  that  which  had 
replaced  it.  He  had  always  said,  that  he 
believed  its  character  was  not  understood 
by  those  who  assailed  it,  and  perhaps  not 
fully  by  those  who  defended  it.  All  would 
admit  this— the  old  constitution  had  an 
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had  not.  The  former  invested  a  small 
portion  of  the  nation  with  political  rights. 
Those  rights  were  intrusted  to  that  small 
class  on  certain  conditions^-^hat  they 
should  guard  the  civil  rights  of  the  great 
multitude.  It  was  not  even  left  to  them 
as  a  matter  of  honour;  society  was  so 
constituted,  that  they  were  intrusted  with 
duties  which  they  were  obliged  to  fulfil. 
They  had  transferred  a  great  part  of  that 
political  power  to  a  new  class,  whom  they 
had  not  invested  with  those  great  public 
duties.  Great  duties  could  alone  confer 
great  station,  and  the  new  class  which  had 
been  invested  with  political  station  had 
not  been  bound  up  with  the  great  mass  of 
the  people  by  the  exercise  of  social  duties. 
For  instance,  the  administration  of  justice^ 
the  regulation  of  parishes,  the  building  of 
roads  and  bridges,  the  command  of  the 
militia  and  police,  the  employment  of 
labour,  the  distribution  of  relief  to  the 
destitute— these  were  great  duties  whicb» 
ordinarily,  bad  been  confined  to  ^at  body 
in  the  nation  which  enjoyed  and  exercised 
political  power.  But  now  they  had  a 
class  which  had  attained  that  great  object 
which  all  the  opulent  desired— political 
power  without  the  conditions  annexed  It 
its  possession,  and  without  fulfilling  the 
duties  which  it  should  impose.  What  was 
the  consequence  ?  Those  who  thus  poa- 
sessed  power  without  discharging  its  con* 
ditions  and  duties  were  naturally  anz* 
ions  to  put  themselves  to  the  least  fom* 
ble  expense  and  trouble.  Having  gained 
that  object,  for  which  others  were  content 
to  sacrifice  trouble  and  expense,  they 
were  anxious  to  keep  it  without  any  appeal 
to  their  pocket,  and  without  any  cost  of 
their  time.  To  gain  their  objects^  tbey 
raised  the  cry  of  cheap  government-^that 
served  the  first :  to  attain  the  second,  they 
called  for  the  constant  interference  of  the 
Government.  But  he  contended,  tbey 
could  not  have  a  cheap  and  centraliied 
Government,and  maintain  at  the  same  time 
the  civil  rights  of  the  people  of  England. 
He  believed  this  was  the  real  cause  of  the 
Charter ;  a  large  body  of  the  people  found 
out  that  their  civil  rights  had  been  in- 
vaded. They  had  invaded  their  civil 
rights.  The  New  Poor  Law  Act  was 
an  invasion  of  their  civil  rights.  Tbey 
could  not  deny,  that  they  had  based  that 
New  Poor  Law  upon  a  principle  that 
outraged  the  whole  social  duties  of  the 
State — the  mainstay,  the  living  source  of 
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hanUy  coaleDd  Ihat  adopting  uni  venal  suf* 
frage  and  annual  Parliaments,  as  this  peti- 
tioa  proposesi  the  rest  of  our  institutions 
win  remain  as  they  are.  I  do  not  suppose^ 
tbat  be  will  pretend  that  the  monarchy^ 
the  hereditary  branch  of  the  legislature 
and  various  other  institutions  of  this  coun- 
try, will  remain  in  the  same  state,  or  that 
there  would  not  be  danger  to  all  our  other 
institutions  if  we  adopt  the  large  and 
democratical  change  which  is  now  proposed. 
I  need  not  say,  after  what  I  have  already 
saldy  that  I  do  not  believe,  that  any  such 
change,  even  if  it  could  be  peaceably  ac- 
complished— ^which  no  man  can  expect ;  if 
it  could  be  accomplished  in  three  days  from 
hence,  I  do  not  believe  that  it  would  tend  to 
the  comfort  and  the  prosperity  of  any  por- 
tion of  the  people-^l  do  not  believe  that 
it  would  tend  to  the  welfare  of  the  majority 
of  those  who  have  signed  this  petition.  I 
cannot  conclude  without  adverting  to  the 
means  by  which  those  who  profess  them- 
selves members  of  the  General  Convention 
ask  the  people  to  carry  their  objects  into 
effect  First  of  all,  they  state,  that  it  is  the 
unanimous  request  of  the  Convention,  that 
the  people  should  be  urged,  individually  and 
oolleotively}  to  withdraw  their  money  from 
the  savings' .banks  as  well  as  all  other 
banks.  Seoondly»  that  they  should  con- 
vert idl  their  paper  money  into  gold  |  that 
they  should  abstain  from  the  use  of  all  ex- 
cisrable  artides ;  that  they  should  adopt  an 
emlusive  system  of  dealing;  and  thatt  in 
(»der  to  attain  and  maintain  their  freedom, 
they  should  exercise  their  andent  constitu- 
tional fight  of  providing. themselves  with 
the  arms  of  freemen.  These  are  the  modes 
by  which  these  parties  propose  that  bar* 
mony  shoald  be  estabUahed  in  this  country. 
This  is!the  way  in  which  the  different 
dasMs  of  the  people  are  to  be  induced  to 
unite  for  the  purpose  of  effecting  the  objects 
which  these  parties  have  in  view.  My  own 
opinion  is,  that  these  are  the  exhortations  of 
persons^  several  of  them,  no  doubt,  con- 
scientious persons,  but  others  very  designing 
and  insidious  persons,  wishing  not  the  pros- 
perity of  the  people,  but  exhorting  the  peou. 
pie,  by  those  means  most  injurious  to  them- 
selves, to  produce  a  degree  of  discord — to 
produce  a  degree  of  confusion— to  produce 
a  degree  of  misery,  the  consequence  of  which 
would  be  to  create  a  great  alarm,  that  would 
be  fatal,  not  only  to  the  constitution  as  it 
now  exists,  not  only  to  those  rights  which 
are  now  said  to  be  monopolised  by  a  parti- 
cular dan,  but  fatal  to  any  established  go- 
veroment.    I  do  not  lay  that  I  fear  those 


who  propose  thk  plan.  I  am  very  sony 
ihat  delusion  has  been  practised  with  as 
much  effect  as  it  has  been>  but  if  this  pro* 
position  were  presented  to  the  great  rnajo* 
rity  of  the  working  classes  in  this  country, 
I  am  sure  they  would  see,  as  well  as  I  do, 
that  the  adoption  of  this  proposition  would 
be  most  injurious  to  themsdves.  I  believe 
that  they  will  spurn  the  advice  that  has 
been  tendered  to  them,  and  that  all  those 
designing  persons  who  were  about  to  eke 
out  a  profit,  and  to  secure  an  income  from 
those  attempts  and  those  delusions,  will  find 
that  their  trade  will  soon  come  to  an  end, 
and  that  the  good  sense  and  virtue  of  the 
people  of  England  will  be  fatal  to  their 
schemes  and  their  objects. 

Mr.  D*Israet%  entirely  a^eed  with  the 
noble  Lord  as  to  the  fallacy  he  had  pointed 
out,  as  pervading  this  petition — that  poli- 
tical  rights  necessarily  ensured  social  hap- 
piness. But  although  they  did  not  ap- 
prove of  the  remedy  suggested  by  the 
Chartists,  it  did  not  follow  they  should  not 
attempt  to  cure  the  disease  complained  of. 
He  did  not  think  they  had,  up  to  the  pre- 
sent moment,  clearly  seen  what  the  dis- 
ease really  was.  He  could  not  believe, 
that  a  movement  nvhich,  if  not  national, 
was  yet  most  popular,  could  have  been 
produced  by  those  common  means  of  sedi- 
tion to  which  the  noble  Lord  had  referred. 
Unquestionably,  there  was  more  or  less  of 
a  leaven  of  sedition  mixing  itself  up  with 
all  popular  commotions ;  but  he  could  not 
believe,  that  a  petition  signed  by  consi- 
derably upwards  of  1,000,000  of  our  fel- 
low-subjects could  have  been  brought 
about  by  those  ordinary  means  which  were 
always  in  existence,  and  which,  five,  ten, 
or  fifteen  years  ago,  were  equally  power, 
ful  in  themselves,  without  producing  any 
equal  results.  It  had  been  supposed,  that 
the  basis  of  this  movement  was  strictly 
economical.  He  had  great  doubts  of  that, 
because  he  found,  that  where  there  were 
economical  causes  for  national  movements 
they  led  to  tumult,  but  seldom  to  organ- 
ization. He  admitted  also,  on  the  other 
hand,  that  this  movement  was  not  occa« 
sioned  by  any  desire  of  political  rights. 
Political  rights  had  so  much  of  an  ab- 
stract character,  their  consequences  acted 
so  slightly  on  the  multitude,  that  he  did  not 
believe  they  could  ever  be  the  origin  of  any 
great  popular  movement.  But  there  was 
something  between  an  economical  and  a 
political  cause,  which  might  be  the  spring 
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proved  of  the  Charter,  he  sympathised  with 
tlie  Chartists.  They  formed  a  great  body 
of  his  countrymen;  nobody  could  doubt 
they  laboured  under  great  grievances,  and 
it  would  indeed  have  been  a  matter  of  sur- 
prise and  little  to  the  credit  of  that  House, 
if  Parliament  had  been  prorogued  without 
any  notice  being  taken  of  what  must  al- 
ways be  considered  a  very  remarkable 
social  movement.  They  had  now  sat  five 
months ;  their  time  had  not  been  particu- 
larly well  occupied,  and  he  would  just  call 
to  the  attention  of  the  House  some  of  the 
circumstances  which  had  occurred  with 
reference  to  this  subject.  Early  in  the 
Session  they  had  heard  of  lords-lieutenant 
of  counties,  noblemen  and  gentlemen  of 
great  influence,  leaving  the  metropolis, 
travelling  by  railroads,  platting  themselves 
at  the  head  of  the  yeomanry,  capturing 
and  relieving  towns,  and  returning  just  in 
time  to  vote  on  some  important  division  ; 
and  certainly  he  should  have  expected 
that  some  notice,  at  least,  would  have 
been  mken  of  the  occurrence  by  the  noble 
Lord,  the  Secretary  of  State  fbr  the  Home 
Department.  A  short  time  afterwards,  the 
petition  called  the  **  National  Petition,'' 
was  brought  forward  by  the  hon.  Gentle- 
man. He  called  it  the  National  Petition 
by  conrtesy.  The  noble  Lord  had  been 
eritical  upon  it— he  said,  it  was  not  na- 
tional;  the  noble  Lord  also  said,  he  was 
at  the  head  of  the  reform  Government, 
which  some  ventured  to  think  was  not  a 
refoi-m  Government.  They  should  take 
titles  as  the^  found  them ;  but  it  had  a 
very  good  title  to  be  called  <*  national" 
when  it  was  signed  by  a  large  portion  of 
the  nation.  By  a  sort  of  chilling  courtesy, 
the  hon.  Member  was  allowed  to  state 
the  contents  of  the  petition,  but  the  noble 
Lord  said  nothing — he  gave  no  sign,  and 
ft  was  only  by  an  accident,  he  l^lieved, 
they  had  l)een  favoured  with  his  remarks 
that  evening  —  remarks  which  showed 
great  confidence  in  the  state  of  the  coun~ 
frv,  in  the  temper  and  virtue  of  the 
kbouriog  classes  —  great  con6dence  in 
himself  and  in  his  Government.  He 
hoped  the  noble  Lord  had  good  and  effi- 
cient reasons  for  the  tone  of  confidence 
which  he  had  assumed,  and  the  air,  he 
would  not  say  of  contnmely,  but  of  cap- 
tioosnesa  with  which  he  had  met  this 
notion.  The  observations  of  the  noble 
Loid  would  go  forth  to  the  world,  and  if 
IIm  inference  he  drew  from  them  were 
wiong,  prompt  jestice  wonM,  no  doubt. 


be  done  him.  The  noble  Lord  might 
despise  the  Chartists ;  he  might  despise 
1,280,000  of  his  fellow.subjects  because 
they  were  discontented  ;  but  if  he  were 
a  Minister  of  the  Crown,  he  should  not  so 
treat  them,  even  if  he  thought  them  un- 
reasonable. The  noble  Lord  had  his  colo- 
nies in  a  condition  so  satisfactory — ^the 
war  in  the  East  seemed  drawing  to  a  close 
— ^his  monetary  system  was  in  so  healthv 
a  state— that  he  could  afford  to  treat  with 
such  nonchalance  a  social  insurrection  at 
his  very  threshold.  Perhaps  it  was  in  vain 
to  expect,  whatever  might  be  the  state  of 
the  country,  much  attention  from  her 
Majesty's  Government.  Their  time  was 
so  absorbed,  so  monopolized,  in  trying  to 
make  Peers,  and  promising  to  make  Ba- 
ronets, that  but  little  time  could  now  be 
given  by  them  to  such  a  subject  as  this; 
but  probably  in  the  recess,  when  cabinet 
councils  would  be  held  more  frequently, 
they  would  give  it  some  consideration. 
He  believed  that  if  they  did  not,  find  that 
if  they  treated  it  as  a  mere  temporary  ebul- 
lition, which  was  rather  the  result  of  a 
plethoric  vein  than  of  any  other  cause, 
they  would  be  grievously  miataken ;  fbr 
the  seeds  were  sown,  which  would  grow 
up  to  the  trouble  and  dishonour  of  the 
realm.  He  was  convinced  that  if  they 
persisted  in  their  present  system  of  cheap 
and  centralized  government,  thev  would 
endanger  not  only  the  national  character 
but  also  the  national  throne. 

Mr.  Hume  thought  that  the  taunt  which 
the  hon.  Member  for  Maidstone  had 
thrown  out  against  her  Majesty's  Minis- 
ters was  scarcely  justified  by  the  circnm« 
stances  of  the  case  ;  for  if  the  Membera 
on  the  Ministerial  side  of  the  House 
had  done  little  this  Session,  the  hon. 
Members  on  the  other  side  had  done  stiH 
less  to  forward  public  objects.  He  agreed 
with  the  hon.  Member  that  there  was  a 
general  discontent  prevailing  among  the 
labouring  classes,  but  must  remark,  at  the 
same  time,  that  it  was  impossible  lor  the 
measures  of  any  particular  Government  to 
have  produced  that  organization  of  them 
which  they  saw  existing  at  present.  That 
organization  arose  out  of  deep  and  ge- 
neral discontent,  and  that  discontent,  he 
believed,  was  generated  by  the  disap- 
pointed expectations  of  those  who  had 
cordially  joined  with  the  Government  in 
carrying  the  Reform  Bill  of  1832.  He 
believed  that  the  people  had  expected 
greater  and  better  results  from  that  bill. 
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They  taught  the  deslitttte  not  to  look  for 
relief  to  those  who  were  their  neighbours, 
but  to  a  distant  Government  stipendiary. 
Tbev  taught  the  unfortunate  labourer,  that 
he  nad  no  legal  claim  to  relief --that  the 
relief  he  should  receive  must  be  an  affair 
of  charity ;  and  he  believed,  that  the  dis- 
content such  alterations  had  occasioned 
was  really  the  vis  inertuB  of  which  the 
active  sedition  of  the  country  had  availed 
itself— this  movement   for   the  Charter. 
He  knew  it  would  be  said,  that  Gentlemen 
on  that  (the  Opposition)  side  of  the  House, 
were  answerable  for  the  New  Poor-law  as 
well  as  others.    He  admitted  it;  but  the 
people  of  the  country  did  not  visit  its 
emiGtment  with  the  same  acrimony  upon 
those  who  assisted  as  upon  those  who  ori- 
ginated it ;  and  for  this  reason,  they  could 
not   forget  that  they  assisted   the  party 
opposite  to  obtain  power,  and  the  feeling 
of  disappointment,  the  vindictive  senti- 
ment was  excited  only  by  the  Government 
and  its  supporters,  not  by  those  who  were 
opposed  to  them,  although  joining  in  pass* 
log  that  bill.    He  thought  their  consent* 
ing  to  such  a  bill  was  a  very  great  blunder. 
The  fact  was,  when  the  Tory  party,  shat- 
tered, and  apparently  destroyed,  rose  from 
the  stupor  in  which  they  found  themselves, 
they  began  to  think  they  should  have  a 
slice  of  the  cake  and  fruits  of  reform — that 
they  should  have  some  of  the  advantages  of 
the  cheap  government  system — and  he  be* 
lieved  they  would  yet  rue  the  day  they  did 
80,  for  they  had  acted  contrary  to  princi- 
ple— the  principle  of  opposing  everything 
like  central  government,  and  favouring  in 
every  possiUe  degree  the  distribution  of 
power.     He  admitted,  that  the  prayer  of 
the  National  Petition  involved  the  great 
failacv  of    supposing    that   social    evils 
tvould  be  cured  by  political  rights;  but 
the  fallacy  was  not  confined  to  these  poor 
Chartists.    He  had  never  passed  an  even- 
ing in  that  House  that  he  did  not  hear 
some  hon.  Gentleman  say,  that  the  people 
were  starving,  and  that  the  only  remedy 
was  household  suffrage.    Was  that  pro- 
position less  absurd  than  the  prayer  of  this 
petition  which  had  been  so  severely  criti- 
cised bv  the  noble  Lord  ?    The  petitioners 
demanded  annual  Parliaments ;  but  whe- 
ther a  roan  called  for  annual  or  triennial 
Parliaments,  undoubtedly  the  change  ap- 
plied for  was  great  in  either  case,  and 
be  did  not  think  the  noble  Lord  was  jus- 
tified in  speaking  in  terms  of  derision. 
M  leaat^*  it  wu  futile  to  attempt  drawing 


the  line  between  the  requirements  of  the 
petition  and  tlie  suggestions  of  some  of  his 
own  supporters.  The  fact,  however,  was, 
although  the  opinions  of  some  of  the  sup* 
porters  of  the  noble  Lord's  Government 
might  be  somewhat  in  advance  of  his  own, 
they  were  still  supposed  to  be  perfectly 
compatible  with  the  exercise  of  political 
powers  by  that  class  he  had  created,  by 
whose  iiifluence  he  had  obtained  place, 
and  with  whose  assistance  he  still  hoped 
to  retain  power.  But  if  the  noble  Lord 
supposed,  that  in  this  country  he  could 
establish  a  permanent  Government  on 
what  was  styled  now- a- days,  a  monarchy 
of  the  middle  classes,  he  would  be  in* 
dulging  a  great  delusion,  which,  if  per* 
sisted  in,  must  shake  our  institutions  and 
endanger  the  Throne.  He  believed,  suqh 
a  system  was  actually  foreign  to  the  cha- 
racter of  the  people  of  England.  He  be- 
lieved, that  in  this  country,  the  exercise  of 
political  power  must  be  associated  with 
great  public  duties.  The  English  nation 
would  concede  any  degree  of  political 
power  to  a  class  making  simultaneous  ad- 
vances in  the  exercise  of  the  great  social 
duties.  That  was  the  true  principle  to 
adhere  to ;  in  pro|)ortion  as  they  departed 
from  it,  they  were  wrong ;  as  they  kept  by 
it,  they  would  approximate  to  that  happy 
state  of  things  which  had  been  described 
as  so  desirable  by  the  hon.  Member  for 
Birmingham.  The  noble  Lord  had  an* 
swered  the  speech  of  the  hon.  Member  for 
Birmingham,  but  he  had  not  answered  the 
Chartists.  The  hon.  Member  for  Birming- 
ham had  made  a  very  dexterous  speech,  a 
skilful  evolution .  in  favour  of  the  middle 
classes.  But  although  he  had  attempted 
to  dovetail  the  Charter  on  the  Birmingham 
Union,  all  that  had  recently  taken  place 
on  the  appearance  of  the  Chartists  before 
the  leaders  of  the  union  newly*created 
magistrates,  and  the  speeches  by  members 
of  the  Convention  within  the  last  few  daye, 
led  to  a  very  different  conclusion.  There 
he  found  the  greatest  hostility  to  the  mid- 
dle classes.  They  complained  only  of  the 
government  by  the  middle  classes.  They 
made  no  attack  on  the  aristocracy— *none 
on  the  Corn-laws — but  upon  the  newly- 
enfranchised  constituency,  not  on  the  old 
— upon  that  peculiar  constituency  which 
was  the  basis  of  the  noble  Lord's  Go- 
vernment. He  was  aware  this  subject  was 
distasteful  to  both  of  the  great  parties  in 
that  House.  He  regretted  It.  He  was  not 
ashamed  to  say,  however  much  he 
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taxation  of  the  country  rested  principally 
on  these  1,200,000  petitioners?  They 
were  the  principal  tax*  payers,  for  the 
aristocracy  took  as  much  from  the  taxes 
as  they  contributed  to  them.  He  would 
now  tell  the  noble  Lord  how  universal 
suffrage  would  produce  cheap  bread.  The 
masses  would  send  to  the  House  of  Com- 
mons, men  who  would  repeal  the  Corn- 
laws^  and  all  the  taxes  which  made  food 
dear,  and  all  the  laws  which  benefitted 
the  few  and  not  the  many.  In  calling  for 
universal  suffrage,  the  Chartists  came 
before  the  House  with  the  very  best  of 
precedents,  though  he  must  say,  that  if  they 
took  his  advice,  they  had  better  lay  aside 
the  phrase  "  Universal  Suffrage,"  and 
vsc^  the  phrase  "  Extension  of  Suffrage," 
in  its  stead.  He  also  wished  that  they 
would  not  call  their  meetings  by  the  name 
of*' National  Convention,"  as  that  was 
a  name  which  reminded  men  of  events 
which  every  one  must  wish  to  forget.  He 
must,  however,  remind  the  House  that 
in  the  year  1779  and  1780  delegates  were 
sent  up  to  an  assembly  in  London  from 
BO  less  than  twenty -five  different  counties 
and  from  the  cities  of  York,  Bristol,  and 
Gloucester,  and  the  towns  of  Cambridge, 
Nottingham,  Newcastle,  Reading,  and 
Bridgewater,  and  that  various  meetings  of 
them  took  place  on  the  subject  of  Parlia- 
mentary Reform — at  several  of  which  the 
late  Mr.  Pitt,  the  idol  of  gentlemen  on  the 
other  side  of  the. House,  attended.  He 
held  in  his  hand  the  resolution  they  passed 
on  the  20th  of  March,  1780,  by  which 
they  called  for  the  shortening  of  the  du- 
ration of  Parliaments  to  one  year,  and  re- 
cited two  acts  of  the  reign  of  Edward  3rd, 
by  which  it  was  ordained  that  Parliament 
should  be  holden  in  every  year  once,  and 
more  often  if  need  be.  [Laughter.]  Hon. 
Gentlemen  might  laugh  at  that  expres- 
sion,  and  he  knew  what  their  laugh 
meant :  but  he  had  already  seen  two  Par- 
liaments holden  in  one  year,  and  he  had 
no  objection  to  seeing  that  again.  The 
resolutions  likewise  stated  that  during  the 
whole  of  the  reign  of  Edward  3rd,  and  du- 
ring the  first  eighteen  years  of  the  reign  of 
bis  successors,  writs  were  issued  for  the 
meeting  of  Parliament  once  in  each  year, 
and  sometimes  twice  in  the  same  year. 
The  meeting  of  delegates  resolved  in  con- 
sequence to  use  their  best  efforts  to  obtain 
a  law  extending  the  suffrage  very  largely, 
and  providing  for  the  taUog  of  the  suf- 
frage at  the  public  expense.    He  further 


reminded  the  House,  that  on  the  3rd  of 
June,  1780,  the  Duke  of  Richmond  pre- 
sented a  bill  to  the  House  of  Lords,  for 
the  purpose  of  restoring  to  the  people  their 
right  of  voting  for  Members  of  Parliament. 
It  was  entitled,  **  an  Act  for  declaring  and 
restoring  the  natural,  unalienable,  and 
equal  right  of  all  the  Commons  of  Great 
Britain  (infants,  persons  of  insane  mind, 
and  criminals  incapacitated  by  law  only 
excepted)  to  vote  in  the  election  of  their 
Representatives  in  Parliament."  The  heads 
of  that  bill  were,  that  *'  Parliament  in 
future  should  last  but  one  year,  that  the 
number  of  Members  should  continue  to  be 
558,  that  every  man  born  a  subject  of 
Great  Britain,  should  be  entitled  to  a  vote 
at  the  age  of  twenty-one  years;  tliat 
every  county  should  be  divided  into  dis- 
tricts, and  that  such  districts  should  be 
called  boroughs."  This  bill  then  of  the 
Duke  of  Richmond,  carried  out  nearly 
every  one  of  the  five  principles  asserted  at 
present  by  the  Chartists.  Again  the  friends 
of  the  people  in  1792  formed  an  associa* 
tion,]and  proclaimed  almost  the  very  same 
principles.  He  held  in  his  hand  a  copy 
of  the  resolutions  passed  on  the  30ih  of 
May,  1792,  by  that  association,  Mr.  W. 
Smith,  the  late  Member  for  Norwich, 
being  in  the  chair.  Of  that  association  he 
believed  that  his  hon.  Friend,  the  Member 
for  Middlesex,  and  the  hon.  Member 
for  Hereford,  were  the  only  two  survivors 
then  in  the  House.  He  regretted  that  the 
hon.  Member  for  North  Wiltshire  was  not 
in  his  place,  for  he  held  in  his  hand  an 
extract  from  a  speech  which  that  hon. 
Baronet  had  made  on  the  15th  of  June, 
1809,  and  which  went  the  full  length  of 
the  present  petition.  On  that  occasion  the 
hon.  Baronet  proposed, 

**  First,  that  freeholders,  householders,  and 
others,  subject  to  direct  taxation  in  support  of 
the  poor,  the  Church,  and  the  State,  should 
be  required  to  elect  Members  to  serve  in  Par* 
liament;  secondly,  that  each  county  should  be 
subdivided  according  to  its  taxed  male  pop«« 
lation,  and  each  subdivision  required  to  elect 
one  Representative;  thirdlyj  that  the  votes 
should  be  taken  in  each  parish  by  the  parish 
officers,  and  that  all  the  elections  should  be 
finished  in  one  and  the  same  day ;  and,  fourth- 
ly, that  Parliament  should  be  brought  back  to 
a  constitutional  duration.'' 

The  hon.  Baronet  then  proceeded  as 
follows : — 

**  I  have  stated  fully  and  dispassionately,  and 
I  hope  clearly  and  satisfactorily,  to  this  flouw, 
and  to  the  public,  the  remedy  fi>r  all  oar 
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grievanoM,  which  I  have  been  so  often  called 
npoQ  to  produce.  I  have  obeyed  that  call ; 
in  thaty  at  least*  I  hope  I  have  given  satisfac- 
tion. The  remedy  I  have  proposed  is  simple^ 
constitutional,  practicable,  and  safe,  calculated 
to  give  satisfaction  to  the  people,  to  preserve 
the  rights  of  the  Crown,  ana  to  restore  the 
balance  of  the  constitution.  These  have  been 
the  objects  of  my  pursuit ;  to  these  hav€  I  al- 
ways directed  my  attention ;  higher  I  do  not 
aspirci  lower  I  cannot  descend." 

It  was  not  uninteresting  to  observe  the 
opposite  definitions  given  of  Universal 
Suffrage,  by  Tory  and  Radical  writers.  In 
Blackwood'B  JVf  agazine,  it  was  described  as 
meaning 

*'  The  destruction  of  property,  order,  and 
civilization;  impracticable  in  an  old  and 
highly  peopled  State;  and  necessarily  ruinous 
to  the  security  of  life  and  liberty." 

On  the  other  hand,  the  Chartists  as- 
serted that 

f*  To  deprive  any  member  of  the  community 
of  his  right  to  vote,  in  making  the  laws,  or 
electing  those  who  are  to  make  them,  was  nei- 
ther more  nor  less  than  an  outlawry  of  such 
individnal — putting  him  out  of  the  pale  of  the 
Constittttion— that  it  is,  in  fact,  a  robbery,  if 
the  least  particle  of  his  property  is  touched  for 
the  purposes  of  the  community  which  thus 
excludes  him — that  a  man  deprived  of  his 
vote  is,  to  all  intents  and  purposes,  a  slave, 
for  he  is  wholly  dependent  on  others  for  life, 
and  liberty,  and  comfort,  which  he  is  obliged 
to  commit  to  the  care  and  keeping  of  persons 
whom  he  despises,  perhaps  detests." 

lie  held  by  this  opinion  ;  and  in  its  sup- 
port he  would  quote  two  high  authorities 
— the  noble  Lord,  (J.  Russell)  and  Earl 
Grey.  The  noble  Lord,  in  introducing 
the  Reform  Bill,  said, 

''  In  the  ancient  Constitution  of  tlie  conn- 
try,  no  man  could  be  taxed  for  the  support  of 
the  State  who  had  not  consented,  by  himself 
or  his  representatives,  to  such  tax." 

How  could  the  noble  Lord,  after  making 
that  declaration  to  induce  the  House  to 
pass  the  Reform  Bill,  now  laugh  at  the 
demand  for  Universal  Suffrage?  Either 
the  noble  Lord  must  have  a  short  memory, 
or  he  roust  have  marvellously  altered  his 
opinions.  Earl  Grey  said,  speaking  of 
the  Reform  Bill,  and  be  (Mr.  Hume)  would 
apply  it  to  the  Chartist  petition, 

*'  I  believe  the  measure  to  be  one  of  peace 
and  conciliation.  In  1786  (the  noble  Earl 
continned)  I  supported  Mr.  Pitt  in  his  measure 
fbrlMtMlBg  Parliaments— >and  making  the 
ntiM  'tX^tkmmum  mote  fblly,  fairly,  and 


If  he  were  asked,  would  Household 
Suffrage  give  cheap  bread?  he  would  reply, 
that  it  would  send  into  that  House  men 
who  would  better  attend  to  the  wants  and 
interests  of  the  community  ;  and  he  would 
say  openly,  that  he  supported  it,  and  had 
proposed  it,  as  a  step  to  a  more  extensive 
reform.  The  condition  of  the  country  ren- 
dered absolutely  essential,  in  his  opinion, 
some  immediate  progress  towards  further 
reform,  and  if  household  suffrage  had 
been  conceded,  he  believed  it  would  have 
stopped  much  of  the  discontent  that  pre- 
vailed. He  begged  pardon  of  the  House 
for  having  so  long  trespassed  npon  them, 
but  he  felt  that  it  was  most  important  to 
the  best  interests  of  the  country,  that  when 
a  petition  came  up,  signed  by  1,200,000 
of  the  industrious  classes,  they  should  be 
treated  with  consideration  and  respect. 
They  deplored  the  want  of  education,  and 
complained  that  the  House  had  neglected 
its  duty»  in  spreading  that  enlightenment 
of  the  popular  mind,  which  would  be  the 
best  basis  of  a  strong  and  good  Govern- 
ment. They  wished  not  to  affect  the 
interests  of  the  aristocracy,  or  the  stability 
of  the  Throne,  but  they  wished  to  keep 
the  aristocracy  in  their  proper  sphere,  and 
to  give  the  Commons  of  England  their 
dne  weight  and  influence.  He  entreated 
the  House  to  devise  means  of  giving  satis- 
faction to  the  now  discontented  masses. 
And  he  did  implore  the  noble  Lord  well 
to  consider  if  the  Constitution  would  not 
be  more  endangered  by  resisting  these  de- 
mands, than  by  basing  the  Government 
on  the  suffrages  of  four  or  five  milltons  of 
electors.  If  the  noble  Lord  rejected  these 
demands,  he  believed  that  the  best  insti- 
tutions of  the  country  would  be  perilled — 
but  if  every  man  in  the  country  had  a 
vote,  he  believed  men  would  be  sent  to 
this  House,  anxious  to  correct  abases,  and 
especially  to  control  unnecessary  ex- 
penses, and  to  give  to  industry  its  due 
reward.  On  these  considerations,  there- 
fore, he  should  give  his  support  to  the 
motion. 

Mr.  Sianey  said,  he  could  not  agree  to 
going  into  Committee  on  a  petition  which 
asked  so  large  an  alteration  in  the  consti- 
tution, and  one  which  appeared  to  him  not 
at  all  calculated  to  lead  to  the  end  which 
the  petitioners  professed  to  have  in  view. 
He  would  have  been  willing  to  give  to  their 
prayer  every  consideration,  if  he  believed  ^ 
that  it  was  in  any  degree  likely  to  forward  \ 
their  own  object.    They  complained  that  * 
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tioDS,  and  more,  prevail  in  America,  where 
the  democratic  principle  exists  to  the 
widest  extent.  But  the  noble  Lord  should 
have  been  satisfied  with  that  decided  an- 
swer to  one  part  of  the  hon.  Gentleman's 
argument,  and  not  have  inveighed  against 
democracy  generally.  Let  me  ask  the 
noble  Lord,  does  America  furnish  any  dis- 
couragement to  those  who  are  favourable 
to  the  democratic  principle  ?  What  other 
country  can  boast  that  it  has  paid  off  its 
national  debt,  and  is  free  from  all  direct 
taxation?  And  proudly  as  the  British 
flag  floats,  is  it  safer  than  the  American  ? 
Is  there  any  country  more  secure  from 
foreign  invasion?  When,  therefore,  the 
noble  Lord  quotes  America,  I  must  remind 
him,  that  there  are  many  pages  in  the  his* 
tory  of  that  government  which  provide  a 
direct  incentive  to  increase  the  power  of 
the  democratic  element*  The  histories  of 
Greece  and  Rome,  of  Norway,  and  of 
Belgium,  alt  shew  the  advantage  of  de- 
mocracy. This  principle  cannot  be  of 
use,  if  it  be  not  moderate  in  its  demands, 
as  well  as  peremptory.  Within  perfectly 
legal  and  strictly  constitutional  grounds, 
it  was  fbrtified  against  every  attack. 
When  so  guided,  it  may  be  left  with 
safety  to  control  the  public  mind, and  under 
such  circumstances,  I  am  convinced,  that 
too  much  encouragement  cannot  be  given 
to  the  people  of  England  to  insist  that  this 
House  should  represent  the  entire  nation, 
and  not  a  portion  of  it.  The  good  sense 
which  distinguishes  the  people  cannot  fail 
to  be  struck  by  the  useless  conflicts  for 
office  in  this  House,  during  which,  even 
the  cause  of  education  is  tarnished  by  the 
propagation  of  bigotry  and  bad  feeling.  I 
am  ready  to  vote  for  going  into  Committee, 
being  favourable  to  a  considerable  exten- 
sion of  the  suflrage,  ballot,  a  shortened 
duration  of  Parliament,  the  abolition  of 
a  property  qualification,  and  to  allowing 
such  constituencies  as  please  to  pay  the 
expenses  of  their  Memt)ers.  I  am  op- 
posed altogether  to  every  exertion  of  phy- 
sical force  in  attaining  these  objects,  more 
especially  when  I  observe,  that  those  who 
stimulate  the  people  to  violence,  are  most 
careful  to  remain  at  a  distance  when  the 
army  comes  down  upon  the  victims  of 
their  advice. 

Mr.  Wallace^  agreeing  in  much  of  what 
had  been  said  by  others  who  had  preceded 
him,  would  state  briefly  the  course  he  in- 
tended to  take.  He  would  vote  for  going 
into  Coromiltee|io  order  to  see  what  could 


be  done  there  in  this  important  matter* 
Although  he  did  not  agree  to  all  the  de- 
mands of  the  Chartists,  he  retained  fiimly 
his  often  declared  opinions.  He  agreed 
to  four  out  of  the  six  demands  of  the 
Chartists.  He  disagreed  from  Universal 
Suflrage,  but  agreed  to  Household  Suf- 
frage. He  disagreed  from  Annual  Par- 
liaments, but  he  was  decidedly  favourable 
to  Triennial.  He  agreed  to  Vote  by  Bal- 
lot, and  paid  Representatives.  He  agreed 
also  to  no  qualifications  for  Members,  and 
he  sat  in  that  House  without  being  re- 
quired  to  produce  a  qualificatk>n.  He 
agreed  to  equal  representation  as  being 
sound  in  principle,  and  was  prepared  to 
admit,  that  where  1 ,200,000  of  thinking 
men  had  signed  a  petition  to  obtain  these 
things,  it  would  be  gross  presumption  in 
him  to  say,  that  this  House  should  not  go 
into  Committee  on  the  question.  Though 
he  did  not  think  it  at  all  likely,  yet  if 
these  men,  and  those  who  advocated  their 
cause,  should  show  to  him  in  Committee^ 
good  reason  for  going  against  his  opinions 
with  respect  to  Universal  Suflrage  and 
Annual  Parliaments,  he  would  change 
those  opinions,  at  the  same  time,  it  was 
right  to  say,  he  saw  very  little  chance  of 
this.  He,  however,  sincerely  believed, 
that  with  Triennial  Parliaments  and 
Household  Suflrage  all  the  benefits  desired 
could  be  obtained. 

Mr.  A.  White  said,  though  he  consi- 
dered it  little  better  than  high  treason  to 
call  on  the  people  to  arm,  still  be  hoped 
the  time  would  soon  come  when  the  coan- 
try  would  respond  to  the  call  for  further 
reform,  which  was  sure  otherwise  to  be 
carried  with  a  vengeance.  He  was  quite 
sure  the  middle  and  lower  classes  would 
not  be  satisfied  until  they  were  fully  and 
fairly  represented  in  Parliament,  and  be 
could  tell  the  House,  that  a  very  strong 
feeling  existed  on  the  subject,  to  his  own 
knowledge,  in  the  North  of  England.  He 
had  no  hesitation  in  saying,  that  in  con- 
sequence of  the  great  number  of  useful 
reforms  denied  to  the  country  in  another 
place  after  they  had  been  conceded  by 
that  House,  the  people  had  got  into  a 
state  of  desperation,  and  entertained  no 
further  hope  of  redress  from  Parliameol. 
He  thought  her  Majesty's  Ministers  enti- 
tled to  the  gratitude  of  the  people  of  this 
country,  and  he  hoped  they  would  be 
enabled  to  carry  out  their  good  intentiona 
towards  them  very  shortly. 

General  Johnson  rejoiced  to  perceive 
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ihe  gronndt  that  had  beea  taken  by  the 
petitioners.  He  had  not  heard  a  single 
Bfigoment  against  the  justice  of  their  claim. 
They  demanded  an  undeniable  right,  and 
tf  that  were  withheld  from  them,  they 
were  entitled  to  exemption  from  taxation. 
If  hon.  Gentlemen  opposite  did  not  think  fit 
to  concede  thai  undoubted  right— the  right 
of  representation— to  1,200,000  men,  they 
should  be  prepared  to  adopt  the  alternative. 
He  heard  no  Member  allude  to  the  foun- 
dntion  of  the  evils  under  which  the  poorer 
classes  laboured.  It  was  the  National 
Debt.  Until  there  was  a  House  so  con* 
stituted  as  that  it  would  grapple  with  that 
etil,  the  country  could  gain  no  real  relief. 
Whether  it  were  the  Corn*tax  or  the  all- 
swallowing  monster  of  the  Consolidated 
Fund  that  swept  away  the  resources  of 
the  people,  made  little  difference.  To 
give  them  satisfaction  they  must  be  re- 
lieved from  taxation ;  and  tne  best  way  to 
bring  about  that  result  would  be  to  give 
universal  suffrage,  that  was,  every  man  of 
twenty-one,  unattainted  by  crime,  being 
allowed  to  vote.  The  remainder  of  the 
petitioners'  claims  would  be  granted  ac- 
cording to  the  wisdom  of  those  sent  to 
administer  the  laws. 

Mr.  ViUien  ratended  to  vote  in  favour  of 
the  Committee,  and  what  the  gallant  Mem- 
ber who  had  just  spoken  had  said  should 
not  deter  him,  though  he  must  say,  that  if 
anything  was  likely  to  excite  alarm  and 
distrust  in  the  object  of  the  motion,  it  was 
the  sort  of  language  which  the  hon.  Gen- 
tleasan  had  held  with  respect  to  the 
Bational  debt. 

General  Johmon  rose  and  said,  that  he 
had  said  nothing  that  implied  an  intention 
of  dealing  dishonestly  with  the  public 
debt ;  he  had  only  spoken  of  the  necessity 
of  grappling  with  the  national  debt. 

Mr.  ViiHers  said  it  was  precisely  that 
expression  of  *' grappling"  of  which  he 
complained,  for  he  knew  that  it  would  be 
mitonderstood  and  would  be  construed  in 
A  sense  likely  to  alarm  the  public  creditor. 
Now,  he  would  not  allow  that  unguarded 
expression  of  the  gallant  Gentleman  to 
bring  discredit  on  those  who  voted  for  the 
motion ;  and,  therefore,  if  he  meant  any- 
thing that  could  in  any  way  affect  the 
public  credit,  he  should  consider  it  a  mere 
individual  opinion,  and  in  no  way  con- 
nected with  the  justice  of  considering  the 
petition  before  the  House ;  and  he  begged 
to  remind  the  House^that  opinions  of  that 
kind  wfie  jott  as  GomtnoQ  amopg  tboio 


who  abjured  the  objects  of  this  petition  as 
among  its  friends ;  and  in  proof  of  this, 
he  begged  to  allude  to  what  he  had  heard 
himself  during  the  debate  on  the  Corn- 
laws,  when  a  country  Member  said,  that, 
if  the  Corn*law8  were  repealed,  he,  for 
one,  should  be  readv  to  laugh  at  the  idea 
of  preserving  faith  with  the  public  creditor; 
and  he  was  sure  that  no  Member  could  be 
more  opposed  to  the  extension  of  the  fran- 
chise than  that  hon.  Member.  He  wished, 
therefore,  to  note  that  this  question  of 
breaking  faith  with  the  public  creditor 
was  the  notion  of  a  few  individuals;  but 
by  no  means  the  opinion  countenanced  by 
any  class  or  political  party»  whether  the 
working  class  or  any  other.    He,  for  one, 
was  ready  to  say,  that  if  his  vote  to-night 
could  be   identified   with  the  erroneous 
views  of  some  of  the  advocates  of  the 
petition,  or  could  be  supposed  to  asso- 
ciate him  with  those  who  would  disobey 
the  law  or  invade  the  rights  of  property, 
there  was  not  a  man  in  that  House  who 
would  be  more  opposed  to  it.   This,  .how* 
ever,  he  did  not  consider  a  consequence 
necessary  upon  going  into  a  Committee  to 
take  the  subject  matter  of  the  petitioa 
into  consideration ;  and  he  really  could 
not  help  placing  himself  in  the  position  of 
the  petitioners,  and  judging  of  them  as  he 
would  be  judged  himself,  and  that  was, 
by  what  he  did  pray  for  in  his  petition, 
and  not  by  what  others  might  choose  to 
say  he  intended  to  ask  for.    Now,  these 
petitioners  really  only  asked  of  the  House 
to  do  what,  if  they  were  in  earnest  them- 
selves, they  could  not  think  them  unrea- 
sonable in   doing;    for    the    petitioners 
heard  and  read  of  what  the  Members  of 
that  House  said  of  each  other—they  saw 
them  occupied  chiefly  in  bandying  from 
one  side  to  the  other  every  kind  of  re- 
proach, and   charging  each  other  with 
gross  neglect  of  duty,  or  with  the  wilful 
intention  of  promoting  their  own  interests 
at  the  expense  of  the  country.  The  people, 
then,  who  might  be  considered  as  the 
lookers  on,suTOring  themselves,  beginning 
to  inquire  into  the  connection  of  their  own 
condition  with  the  laws  and  institutions 
of  the  country,  were  not  unnaturally  led 
to  believe,  from  whM  they  saw  and  what 
they  endured,  that  the  only  remedy  for 
I  heir  grievances  was,  a  different  constitu- 
tion of  that  House.  They  had  its  authority 
for  its  own  inefficiency,  and  tliey  had  their 
own  suffering,  and  the  doctrines  of  those 

in  whom  they  trueted|  as  reasons  for  torn 
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change.  He  regarded  this  motioD  as 
nothing  more  than  asking  the  House  to 
take  into  consideration  the  remedy  which 
1,200,000  people  proposed  for  their  own 
sufferings.  Now»  realJy,  if  there  was  any- 
thing in  the  argument  against  a  measure 
that  it  was  not  supported  by  petitionSy 
which  was  A'equently  stated,  he  could  not 
conceive  how  a  measure,  supported  by 
such  a  gigantic  petition  as  the  present, 
could  be  so  disregarded  as  for  the  House 
not  to  enter  into  a  consideration  of  its 
merits.  He  put  himself,  then,  in  the 
place  of  the  petitioners,  and  feeling  that 
they  had  great  wrongs,  and  that  the 
House  did  not  consult  the  general  inter- 
ests of  the  country  as  it  ought  and  might, 
if  differently  constituted,  he  thought  he 
should  be  guilty  of  great  injustice,  not  to 
say  inconsistency,  after  the  opinion  that 
he  had  on  more  than  one  occasion  ex- 
pressed of  the  conduct  of  this  House,  if 
he  did  not  vote  for,  at  least,  considering 
the  allegations  and  remedies  suggested  by 
the  people  in  their  petition. 

Mr.  O^wtM  was  understood  to  state 
thai  he  should  not  support  the  proposi- 
tion for  going  into  Committee  to  consider 
the  petition,  because  he  believed  that  the 
only  effect  of  such  a  proceeding  on  the 
part  of  the  House  would  be  to  give  rise  to 
hopes  and  expectations  in  the  public 
mind,  which  would  certainly  be  disap- 
pointed. He  did  not  pretend  to  say  how 
far  the  elective  franchise  might,  in  time, 
be  extended  in  this  country.  He  believed 
the  question  to  be  an  extremelv  difficult 
one;  but  this  he  would  say,  that  there 
was  an  overwhelming  majority  in  this 
country  totally  opposed  to  universal  suf- 
frage, and  that  being  the  leading  feature 
in  the  present  petition,  he  should  hold 
himself  as  acting  exceedingly  wrong  if  he 
were  to  consent  to  go  into  a  Committee 
where  that  subject  was  to  be  discussed. 

Mr.  Wcwburion,  differing  from  the  hon. 
Gentleman  who  had  just  sat  down,  did 
not  consider  that  he  should  be  practising 
any  deception  upon  the  people  if  he  con- 
sented to  go  into  this  Committee,  because 
this  was  not  the  first  instance  that  had 
occurred  within  the  walls  of  Parliament  in 
which  Members  not  agreeing  to  the  full 
extent  in  certain  principles  laid  down  by 
petitioners,  had  still  felt  themselves  justi- 
fied (practising,  as  he  maintained,  no  de- 
ception) in  admitting  them  in  a  degree. 
He  agreed  with  the  hon.  Member  for  Olas- 
gow  ^Mr.  Oswald)  to  this  eateut,  that  be 


was  not  prepared  to  go  all  the  way  with 
the  petitioners.  He  was  not  favourable 
to  universal  suffrage,  nor  to  annual  Par- 
liaments; but  thought  that  the  suffrage 
ought  to  be  extended,  and  the  duration  of 
Parliament  limited  to  three  years.  But 
because  he  differed  so  far  from  the  peti* 
tioncrs,  was  he  therefore  to  refuse  to  enter 
into  the  subject-matter  of  the  petition  at 
all  ?  He  should  support  the  Committee, 
because  he  thought  a  full  and  fair  repre- 
sentation of  the  people  necessary.  He  did 
not  put  it  on  the  ground  of  abstract  right 
—(be  did  not  know  what  abstract  right 
meant)-— but  he  was  favourable  to  going 
into  Committee,  because  he  believed  good 
representation  conduced  to  good  Govern^ 
ment,  and  bad  representation  to  bad  Go- 
vernment. If  he  thought  that  the  giving  a 
more  extensive  suffrage  to  the  people 
would  lead  to  cancelling  the  national  debt, 
he  should  be  the  first  to  resist  it;  but  he 
did  not  believe  that  it  would  be  followed 
by  any  such  result.  He  knew  that  there 
I  was  a  vast  number  of  small  fundboldera 
who  were  deeply  interested  in  sustaining 
the  national  debt — he  knew  also  that  there 
were  a  vast  number  of  the  same  class  who 
were  adverse  to  tampering  with  the  our* 
rency.  For  that  reason  it  was,  that  he 
was  not  afraid  of  extending  the  represent 
tation,  and  certainly  not  averse  to  taking 
the  subject-matter  of  the  present  petition 
into  consideration  in  Committee. 

Mr.  Wakley  wished  to  know  whether 
the  hon.  Member  for  Glasgow  was  anxious 
to  have  it  proclaimed  to  those  who  elected 
him  that  he  was  opposed  to  the  whole  of 
the  six  propositions  set  forth  in  the  peti. 
tion  ?  Did  the  hon.  Member  mean  to  say, 
that  because  he  could  not  support  the 
whole  of  these  propositions,  therefore  he 
would  not  go  into  Committee  with  the  hope 
of  obtaining  one.  Was  that  the  line  of 
conduct  which  the  hon.  Member  meant  to 
pursue  to  obtain  the  applause  and  the  ap- 
probation and  the  confidence  of  his  consti* 
tuents  at  Glasgow.  It  did  not  follow 
because  the  hon.  Member  was  opposed  to 
some  of  the  propositions  contained  in  the 
petition,  that  therefore  he  should  refuse  to 
go  into  Committee  to  consider  them  in 
conjunction  with  others  to  which  he  might 
be  induced  to  assent.  He  was  not  one  of 
those  who  thought  that  the  noble  Lord,  the 
Home  Secretary,  had  treated  this  subject 
with  any  degree  of  levity  or  uokindness ; 
he  thought  that  the  noble  Lord's  speech 
was  a  kind  speeoby  andi  for  the  mort  ptrti 
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a  very  conciliatory  speech.  EnlerUiDing 
the  opiaioDs  which  the  noble  Lord  was 
known  to  do,  be  thought  be  bad  treated 
the  attract  with  the  ntmoit  fairness.  There 
was,  however,  one  remark  of  the  noble 
Lord*s  which  he  yery  much  regretted  to 
hear  him  make;  he  meant  the  remark 
which  applied  to  the  wages  of  the  labour- 
ing classes.  The  noble  Lord  said,  he  did 
not  think  that  the  working  people  were  in 
such  a  state  of  distress  as  was  represented 
in  the  petition,  and  he  mentioned  two 
conoties,  the  one  agricultural,  the  other 
commercial^  to  prove  the  accuracy  of  his 
statement  The  noble  Lord  made  the 
county  of  Devon  his  agricultural  illustra- 
tion. He  (Mr.  Wakley)  should  have 
thought  that  the  noble  Lord  would  have 
been  one  of  the  last  men  in  the  House  to 
make  a  reference  to  that  county.  He 
should  have  thought  that  the  noble  Lord 
had  had  enough  of  Devonshire.  The 
noble  Lord,  however,  selected  that  county 
as  presenting  a  proof  of  the  sufficiency  of 
pay  to  agricultural  labourers,  and  in  sup- 
port of  his  argument  alluded  to  the  in- 
creased amount  of  deposits  in  the  savings- 
bank  at  Exeter.  But  whatever  the  in- 
crease in  the  amount  of  those  deposits 
might  be,  he  was  satisfied  that  they  could 
not  have  been  made  by  the  labouring 
people  of  the  county,  and  he  was  inclined 
to  think  that  there  were  some  parties  in 
the  country  who  were  extensively  lending 
themselves  to  frauds  on  the  savings-banks. 
He  thought  that  the  deposits  of  which 
they  heard  every  day  as  being  made  by 
the  labouring  people  did  not  come  from 
the  pockets  of  that  class  of  persons.  Did 
the  noble  Lord  know  what  was  the  actual 
amount  of  wages  to  agricultural  labourers 
in  Devonshire  at  the  present  moment? 
Did  he  know  what  it  had  been  for  the  last 
five  or  six  years  ?  If  he  did  not,  he  would 
tell  the  noble  Lord  that,  at  the  present 
moment,  and  for  years  past,  the  rate  of 
wages  had  only  been  from  6f.  to  7$.  a 
week.  This  at  least  he  knew  to  be  the 
fad  in  one  part  of  the  county  with  which 
he  was  well  acquainted*  And  did  the 
noUe  Lord  believe,  that  a  man  with  a  wife 
and  family  to  support,  and  receiving  only 
such  an  amount  of  wages,  couhl  afford  to 
mako  any  deposit  in  a  savings*bank  ?  The 
thing  was  perfectly  preposterous ;  and  he 
hoped  that  another  year  would  not  be 
allowed  to  pass  over  without  the  ap- 
poioimeot  of  a  committee  to  examine 
IhMt    OMlien   fall/i  and    to  iH  tbn 


House  and  country  know  what  were  the 
causes  which  led  to  this  inadequate  remu- 
neration of  the  labouring  poor.  He  fe« 
peated,  that  in  those  parts  of  the  county 
of  Devon  with  which  he  was  acquainted, 
the  rate  of  wages  to  the  agricultural  la- 
bourers did  not  exceed  7s.  a*week.  Ha 
made  this  statement  advisedly,  and  with  a 
perfect  knowledge  of  the  case.  But  leav<« 
ing  the  county  of  Devon,  and  extending 
the  inquiry  to  other  parts  of  the  kingdom, 
what  was  ihe  state  of  wages  in  the  neigh- 
bourhood of  the  metropolis  ?  He  had  soma 
conversation  a  few  days  ago  with  a  farmer, 
resident  within  ten  miles  of  London,  who 
told  him,  that  after  thirty  years'  experience, 
he  had  never  known  the  labouring  classes 
to  be  in  such  a  stete  of  complete  poverty 
and  utter  destitution,  as  at  the  present 
moment.  He  was  speaking  of  a  farmer  at 
Qreenford,  within  ten  miles  of  Oxford- 
street,  who  told  him  that  the  labourers 
there  and  in  the  neighbouring  parishes 
were  lying  about  in  sh^s,  bams,  and  out* 
houses.  [An  hon.  Member :  They  weia 
harvest  men.]  Yes,  they  were  harvest  men.* 
He  knew  that.  But  was  that  the  condition 
in  which  the  House  wished  the  indastrmus 
classes  to  be  placed.  Here  they  were,  sweat- 
ing and  toiling  day  by  day  under  a  burning 
sun,  and  where  was  their  resting-place  at 
night  ?  a  bam,  a  shed,  an  out-house, 
covered  with  rags,  and  suffering  under  a 
degree  of  poverty  which  it  was  not  in  the 
power  of  language  to  describe.  He  was 
not  going  to  detain  the  House.  Enough 
had  been  said  on  the  subject  to  show  that 
the  House  ought  to  go  into  an  inquiry  on 
the  subject.  But  the  House  would  not 
inquire.  Then  what  was  the  use  of  the 
present  discussion  ?  He  wished  the  couo« 
try  to  know  what  were  the  chances  of  its 
obtaining  relief  from  that  House.  It  was 
said,  that  it  was  not  good  to  give  the  peo- 
ple the  right  of  legislating,  if  that  were 
so,  why  did  the  House,  as  at  present  con- 
stituted, hold  fast  to  power  with  such  ex- 
traordinary tenacity?  Why  did  it  not 
give  the  people  the  power  of  legislating  for 
themselves?  But  no;  the  House  care- 
folly  and  pertinaciously  abstained  from 
adopting  such  a  course.  He  was  not  one 
of  those  who  would  lead  the  people  to  en- 
deavour to  obtain  a  remedy  by  the  shed- 
ding of  blood ;  he  would  not  encourage  or 
sanction  a  delusion;  but  he  would  say  this 
to  the  people--**  Do  not  waste  your  energies 
by  presenting  petitions  to  the  House  of 
ComoMWSi  do  not  pieiont  petitioof  whero 
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Ihey  cannot  be  discussed  upon  presenta- 
tion ;"  for^  if  he  had  twenty  petitions  in 
his  hand,  he  should  not,  according  to  the 
present  practice  of  the  Hoase,  be  allowed 
to  speak  upon  one  of  them.  A  gag  was 
placed  upon  the  mouth  of  every  Member 
who  ventured  to  present  a  petition.  There- 
fore, if  he  were  addressing  the  people  out 
of  doorsi  he  should  say,  ''  Form  associa- 
tions —  discuss  your  grievances  —  make 
known  your  wants,  and  make  friends,  not 
enemies,  of  your  neighbours.  Try  to  win 
by  constant  temperate  discussion,  and  con- 
stant complaint,  the  confidence  and  good- 
will of  the  middle  classes  of  society,  and 
join  with  them  in  suck  demands  as  shall  at 
Jast  have  an  effect  upon  the  Representative 
Assembly."  Such  would  be  his  advice  to 
the  people;  but,  as  at  present  constituted, 
be  believed  that  they  might  as  well  address 
the  rock  of  Gibraltar  as  the  House  of 
Commons.  It  was  a  mockery-— a  delusion, 
which  he,  for  one,  would  never  encourage. 
As  long  as  the  people  endeavoured  to  make 
an  impression  upon  the  House  of  Com- 
mons, as  at  present  constituted,  so  long 
would  they  be  directing  their  energies  to  a 
wrong  quarter. 

Mr.  Fox  Maule  did  not  intend  to  have 
taken  part  in  the  present  debate,  and 
should  not  have  done  so,  if  it  had  not  been 
for  what  had  fallen  from  the  hon.  Member 
who  had  just  sat  down,  in  reference  to  the 
speech  of  his  hon.  Friend^  the  Member  for 
Glasgow  (Mr.  Oswald).  The  hon.  Mem- 
ber said,  that  his  hon.  Friend  must  take 
the  consequences  of  that  speech,  referring, 
as  he  supposed,  to  the  effects  which  the 
speech  was  likely  to  entail  upon  him 
amongst  his  constituents.  Now,  he  ap- 
prehended, that  the  hon.  Member  for  Fins- 
bury,  when  he  threw  out  that  observation, 
was  labouring-under  a  complete  mistake  as 
to  the  general  feeling  in  Scotland  con- 
cerning what  was  called  the  Charter.  In 
consequence  of  what  had  transpired,  he 
felt  himself  called  upon  to  declare;  that 
the  feeling  of  the  vast  majority  of  the  peo- 
ple of  Scotland  was  not  in  favour  of,  but 
m  decided  opposition  to,  what  was  called 
the  People's  Charter,  He  was  the  more 
conyinced  that  he  was  right  in  that  convic- 
tion  when  he  referred  to  the  county  of 
Perth.  The  delegate  appointed  to  repre- 
sent that  county  and  the  county  of  Fife  in 
the  National  Convention,  as  it  was  called, 
withdrew  himself  from  that  association  as 
soon  as  he  perceived  the  precipice  to  which 
it  WW  appronQbingi  ftod  wai  no  longer  « 


memlier  of  the  body.  The  people  of  ScoU 
land  entertained  undoubtedly  strong  poli^ 
tical  feelings;  but  they  had,  at  the  tame 
time,  a  sense  of  the  rights  of  property,  and 
took  a  warm  interest  in  the  happiness  and 
comfort  of  the  bulk  of  the  community. 
The  hon.  Member  for  Finsbury  had  staled, 
that  the  people  were  induced  to  urge  the 
prayer  of  the  present  petition,  and  to  insist 
upon  the  adoption  of  the  Charter*  because 
the  wages  they  earned  were  inadequate  to 
the  support  of  themselves  and  their  families. 
He  was  sorry  to  hear  that  that  was  the 
case  in  England ;  but  be  was  happy  to  say, 
that  in  the  country  to  which  he  belonged 
the  wages  of  the  agricultural  labourer  were 
such  as  to  enable  him  to  maintain  himself 
and  his  family  in  comfort.  The  only  addi» 
tional  advantage  which  he  would  demand 
for  that  class  of  the  population  in  Scotland 
would  be  the  establishment  of  savings- 
banks;  with  respect  to  which,as  they  existed 
in  £ngland,he  thought  the  hon.  Member  for 
Finsbury  had  fallen  into  some  mistake.  At 
all  events,  the  hon.  Member  differed  very 
materially  upon  that  point  from  those  who 
advocated  the  Charter:  for  the  hon.  Mem- 
ber said,  that  there  was  some  conspiracy—* 
that  others  than  the  labonring  classes  were 
putting  their  funds  into  these  banks, 
whereas  the  supporters  of  the  Charter  made 
it  one  of  the  grounds  of  complaint«-one  of 
the  proofs  of  the  depression  and  distress 
of  the  labouring  classes,  that  the  deposits 
in  the  savings'-banks  were  dimini^ing, 
and,  if  the  present  state  of  things  con- 
tinued, threatened  to  become  infinitely 
less.  He  should  not  have  been  led  to  ad- 
dress the  House  upon  this  subject  at  all, 
except  to  state  publicly  bis  own  belief, 
that  the  people  of  Scotland  were  generally 
-^or,  at  all  events,  a  vast  majority  of  them 
—opposed  to  this  Charter,  and  that  they 
were  lovers  of  good  order,  which  good  or* 
der,  he  believed,  the  promoters  of  this 
Charter  would  do  all  they  could  to  subvert. 
Sir  7*.  Adand  said,  the  House  had  bo 
just  idea  of  the  state  of  the  agricultural 
labourers  if  they  judged  from  the  nominal 
wages  given  them.  There  were  other  cir« 
curastances  to  be  taken  into  consideratioa 
which  would  exhibit  a  very  different  pie* 
tore.  Taking  7s.  a-week  at  the  customary 
wages,  though  in  very  few  pariahes  it 
stood  at  so  low  a  sura,  it  was  usual  to  giva 
liquor  also,  which  made  it  equal  to  fit.  a« 
week,  and  which  ought  to  be  taken  into 
calculation  as  diminishing  the  grievance^ 

«•  1^  labourer  belierad  that  b«  k^t  vp  \Ai^ 
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strength  by  this.  Bat  where  these  low 
wages  were  given,  and  a  labourer  was 
constantly  employed  by  a  master,  it  was 
common  to  let  the  labourer  have  a  cot- 
tage at  a  very  low  rent,  or  at  no  rent  at 
all.  It  was  common  also  to  give  fuel, 
which  was  a  very  great  consideratioo.  No 
greater  improvement  had  taken  place  in 
the  last  ten  or  fifteen  years,  than  to  allow 
the  labouring  man,  with  his  children,  to 
cultivate  a  small  strip  of  land,  which  the 
farmer  ploughed,  and  into  which  the  te- 
nant put  his  seed.  These  things  were 
common  in  the  country.  It  was  usual  with 
him  to  ask  the  farmers  whether  they  al- 
lowed their  labourers  task-work,  by  which 
they  might  earn  10«.  or  12s.  per  week,  in- 
stead of  6s.,  of  which  the  House  had  heard, 
and  in  many  cases  this  allowance  was 
made.  It  was  not  fair  to  take  the  actual 
amount  of  the  labourers'  wages  from  the 
statement  made  before  the  guardians.  He 
had  known  instances  in  which  6s.  was  the 
amount  said  to  be  received  by  the  labourer, 
but,  on  inquiry,  it  turned  out  that  the 
wages  actually  received  amounted  to 
1  Is.  3ei.,  the  labourer  having  had  a  cottage 
allowed  him,  which  he  let  out  to  another 
and  received  the  rent  of  it.  He  did  not 
state  these  facts  with  any  desire  to  keep 
wages  low,  for  earnestly  did  he  wish  to  see 
them  much  higher,  but  he  was  desirous 
that  the  statement  of  the  labourer  as  to  the 
amount  of  his  wages,  should  not  always 
be  implicitly  relied  on. 

Sir  J.  Yarde  BuUer  concurred  in  the 
view  taken  of  this  question  by  his  hon. 
Friend,  who  had  just  addressed  the  House. 
It  was  perfectly  true,  that  besides  the  ac- 
tual amount  of  money  wages,  the  labourer 
had  cider  allowed  him,  and  abo  commonly 
a  cottage  rent  free,  or  at  a  very  low  rate, 
in  addition  to  which,  it  was  usual  to  let 
him  have  his  wheat  at  a  reduced  price. 
This  gave  him  an  actual  amount  of  pay- 
ment for  his  labour  of  from  10s.  to  15s. 
per  week.  He  fully  concurred  in  the  state* 
ment  of  the  noble  Lord  as  to  the  amount 
of  depoiits  in  the  savings-banks. 

Mr.  Scholefield  thought  there  ought  to 
be  a  property  tax.  The  noble  Lord  the 
Secretary  for  the  Home  Department 
had  charged  the  Reformers  witn  having 
made  up  their  minds  for  a  division  of  pro- 
perly. That  be  denied.  They  wished  for 
no  man^s  property;  and  if  the  House 
would  only  act  honestly,  they  would  hear 
of  no  fortb^r  Chartist  meetings.  What 
UMyptotiMd  agatnat  was  ibe  aristooracy 


putting  their  hands  into  pockets  that  did 
not  belong  to  them.  They  complained 
that  taxation  was  not  equal ;  they  said 
that  that  law  which  compelled  a  poor  man 
to  pay  as  much  for  his  pipe  of  tobacco  as 
the  rich  man  paid  for  his  segar ;  which 
compelled  a  poor  man  to  pay  as  much  for 
the  postage  of  his  letter  as  the  rich  man ; 
and  which  in  fact  compelled  him  who 
earned  only  85.  a  week  to  pay  as  much  for 
every  article  he  required  for  his  use  as  the 
man  who  had  15,000/.  or  20,000/.  a-year, 
was  unjust.  The  Chartists  wished  for  no- 
thing but  justice — they  only  desired  that 
they  should  not  pay  more  than  a  fair  share 
of  taxation.  Unless  the  House  acceded 
to  the  inquiry  now  asked  for  they  would 
not  do  justice  to  the  petition. 

Mr.  Thomas  Attwood:  The  House 
should  be  made  aware  of  the  real  stale  of 
the  case  of  the  deposits  in  the  savings-- 
banks. They  amounted  altogether  to  22 
millions,  but  of  these  only  two  millions 
consisted  of  deposits  of  sums  under  20/. ; 
and  when  it  was  considered  that  there  was 
£t  temptation  to  the  moneyed  interest  held 
out  by  Act  of  Parliament  of  50  per  cent, 
more  than  was  offered  in  any  other  public 
security  by  putting  money  into  the  savings'- 
banks,  he  was  to  be  told  that  the  la- 
bourers of  England  were  prosperous  be- 
cause twenty-two  millions  appeared  in  the 
savings'- banks.  He  would  recommend 
the  people,  if  this  single  petition  were  not 
attended  to,  to  meet  in  every  parish  in 
England  and  Scotland,  and  send  up  pe- 
titions from  each  to  the  House,  and  then 
it  would  be  seen  what  the  working  classes 
could  effect.  He  trusted  the  House  would 
see  the  propriety  of  going  into  a  Committee 
to  investigate,  if  not  to  agree,  upon  the 
points  mentioned  in  this  petition  of 
1,200,000  honest,  hard-working  men. 
Hon.  Members  would  then  prove  that  they 
were  actuated  by  honest  and  conscientious 
motives,  and  that  some  faith  at  least 
might  be  had  in  them.  And  beskies  all 
this,  if  the  House  should  consent  to  go 
into  Committee,  that  evidence  of  a  dispo-» 
sition  to  entertain  the  wishes  of  their  rel- 
low  subjects  would  go  a  long  way  towards 
soothing  the  disappointments  that  the  pe« 
titioners  had  hitherto  suffered. 

The  House  divided:    Ayes  46;  Noes 
235;  Majority  189. 
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WodehottseyE. 
Wood,  C. 
Wood,  Colonel  T. 
Wrightson,  W.  B. 
Wynn,  rt.  hon.  C.  W, 
Yates,  J.  A. 
Yorke,  boo.  £.  T. 

TELLERS, 

Stanley,  £.  J. 
Freemantle,  Sir  T. 


Veroeri  Colonel. 
Verney,  Sir  II. 
Waddiogton,lI.S. 
Walker,  R. 
Wall,  C.  B. 
White,  A. 
Wilbraham,  O. 
WilbrakaiD,  hon.  B. 
Williams,  R. 
Williams,  W.  A. 
Williams,  T.  P. 

Umifobm  Penny  Postage.]  On  the 
motion  of  the  Chancellor  of  the  Exche* 
quer,  the  Order  of  the  Day  for  receiving 
the  report  of  a  Committee  on  the  Post- 
age AcU,  was  read.  On  the  question  that 
the  Report  be  received, 

Mr.  GouUmrn  rose  for  the  purpose  of 
proposing  the  following  resolutions,  to  be 
substituted  for  the  report  :— 

**  That  it  appears  from  the  iinaitce  accounts 
of-the  United  Kingdom,  laid  upon  the  Table  of 
this  IIou:ie,  that  the  excess  of  expenditure  over 
income  for  the  year  1837  was  655,760/.,  and 
for  the  year  1838,  345,227/. 

**  That  from  a  statement  submitted  to  this 
House  by  the  Chancellor  of  the  Exchequer, 
the  excess  of  expenditure  over  income  for  the 
year  ending  the  5tb  day  of  April,  1840,  is  es- 
timated at  not  less  than  860,000/.,  making  a 
total  excess  of  expenditure  over  income,  in  the 
three  years  ending  the  5th  day  of  April,  1840, 
of  not  less  than  1,860,987/. 

"  That  tlie  select  committee  appointed  '  to 
ioqnire  into  the  present  rates  and  mode  of 
charging  postage,  with  a  view  to  such  a  reduc- 
tion thereof  as  may  be  made  without  injury  to^ 
the  rerenue,'  reported  to  this  House  on  the 
13th  day  of  August*  1838,  as  follows :— 'That 
your  Committee  are  of  opinion  that,  so  soon 
as  the  state  of  the  public  revenue  will  admit  of 
the  risking  a  larger  temporary  reduction,  it  will 
be  expedient  to  subject  all  inland  letters  to  an 
uniform  rate  of  one  penny  per  half«ounce,  in- 
creasing at  the  rate  ot  one  penny  for  every  ad- 
ditional half-ounce.' 

"That  the  net  revenue  of  the  Post-office  for 
the  year  ending  the  5th  day  of  January,  1839^ 
amounted  to  1,656,993/.  15f.  3d.;  and 

"  That  it  is  the  opinion  of  this  House  that, 
with  a  deficiency  of^  revenue  during  the  three 
jeavs  ending  on  the  6th  day  of  April,  1840,  of 
not  less  than  1,860,987/.,  it  is  not  expedient  to 
adopt  ai^  measure  for  reducing  the  rates  of 
postage  on  inland  letters  to  an  uniform 
rate  of  one  penny,  (thereby  incurring  the 
risk  of  great  present  loss  to  the  revenue),  at  a 
period  of  the  session  so  advanced,  that  it  is 
scarcely  possible  to  give  to  the  details  of  such 
a  measure,  and  to  the  important  financial  oon* 
sideiations  connected  with  it,  that  deliberate 
attention  which  they  ought  to  receive  from 
parliament**' 

HeaMUredtheHousethatwhatevermight 
bft]re  beeo  bit  with  at  au  earlier  period  of 


the  evening,  yet  at  that  late  hour  he  would 
endeavour  to  confine  his  observations  to  the 
narrowest  possible  compass.  Those  hon. 
Members  who  had  read  the  resolutions 
would  observe  that  the  object  he  sought 
to  attain  was  the  postponement  of  the 
measure  then  under  the  consideration  of 
the  House.  He  did  not  wish  to  express 
any  opinion  hostile  to  an  uniform  system 
of  penny  postage,  whenever  the  methods 
by  which  it  would  be  efTected  should  be 
suggested,  and  whenever  the  House  had 
before  it  all  the  consequences  which  would 
be  entailed  if  the  amount  of  revenue  were 
lowered  by  the  change.  It  was  stated  in 
one  of  the  resolutions,  that  at  this  period 
of  the  Session  the  House  would  have  do 
opportunity  of  examining  the  details  of 
any  measure,  and  it  would  have  no  op- 
portunity of  discussing  the  great  financial 
considerations  connected  with  it.  He  had 
thought  that  the  measure  would  not  have 
been  brought  forward  in  the  present  Ses- 
sion. He  had  heard  that  a  noble  Lord, 
the  Postmaster-general,  bad,  in  another 
place,  called  the  measure  wild  and  vision- 
ary ;  and  in  the  Committee  which  had  sat 
upon  the  question,  every  Member  of  the 
Government  had  voted  against  the  plan. 
Therefore,  he  had  had  no  expectation  that 
the  House  would  have  been  called  upon 
during  the  present  Session  to  give  effect 
to  the  recommendations  of  the  committee, 
still  less  did  he  expect  that  they  would 
have  been  called  upon  to  give  effect  in 
the  present  Session  to  a  plan  going  far 
beyond  the  views  of  the  committee,  and 
at  variance  with  the  principle  which  they 
had  laid  down,  that  the  state  of  the  reve- 
nue should  be  considered  when  they  dealt 
with  this  question.  He  had  also  had  the 
expectation,  that  when  the  plan  was 
brought  forward  the  Government  would 
state,  not  only  that  the  country  should 
have  an  uniform  penny  postage,  but  would 
state  the  details  of  the  plan  by  which  thin 
important  change  was  to  be  effected.  They 
were  now  told,  however,  that  they  were 
to  pass  a  bill  to  confide  in  the  Board  of 
Treasury  the  absolute  power  of  making 
such  arrangements  as  they  might  think  fit 
for  carrying  the  plan  into  effect  hereafter. 
It  was  not  a  statesmanlike  mode.  It  was 
not  a  safe  mode  of  dealing  with  any  pub- 
lic question,  for  the  House  to  divest  itself 
of  Its  authority  and  transfer  it  to  the 
Treasury.  This  was  not  a  safe  course  in 
any  circumstances,  and  above  all,  it  was 
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relax  taxes.  If  there  was  any  one  subject 
more  than  another  to  which  the  attention 
of  the  House  was  constitutionally  directed, 
it  was  to  the  burdens  and  to  the  taxation 
of  the  people — to  consider  well  what  taxes 
were  imposed,  and  under  what  circum- 
stances they  would  be  relaxed.  It  ap- 
peared, however,  from  the  Chancellor  of 
the  Exchequer's  communication,  that  he 
was  not  prepared  with  any  details,  but 
that  the  Government  would  consider  them 
during  the  recess,  in  order  to  carry  the 
plan  into  effect  next  year.  Did  the  House 
know  the  extent  of  the  various  interests 
involved  in  the  consideration  then  before 
it?  He  had  been  the  whole  morning  re- 
ceiving deputations  from  persons  who  felt 
themselves  likely  to  be  aggrieved  by  the 
adoption  of  the  plan,  whose  interests  were 
materially  involved  in  the  question,  whe- 
ther the  plan  was  eflPected  by  one  mode  or 
the  other.  The  paper-makers  were  afraid 
that  a  monopoly  would  be  created  io 
favour  of  one  or  more  individuals,  to  the 
great  detriment  of  their  own  interests. 
The  stationers'  great  objection  was  to  the 
employment  of  stamped  paper.  He  would 
not  at  that  late  hour  enter  more  fully  into 
this  part  of  the  case,  but  he  would  state 
that  they  had  satisfied  him  that  some 
persons.  If  one  course  were  adopted,  and 
that  others  if  another  course  stiould  be 
followed,  would  be  involved  in  great  losses, 
and  that  a  few  would  meet  with  irretriev- 
able ruin.  He  asked  these  parties  whether 
they  had  not  represented  their  case  to  the 
Chancellor  of  the  Exchequer,  and  whether 
they  were  not  satisfied  to  trust  to  his  dis-  < 
cretion.  He  was  met  with  one  universal 
shout  of  distrust.  They  said  that  they  had 
representatives  in  Parliament,  and  that  it 
was  their  right  to  call  upon  them  to  pro- 
tect their  interests,  and  to  decide  whether 
one  method  or  the  other  should  be  adopted. 
In  pursuing  his  present  course,  his  right 
Hon.  Friend  precluded  all  discussion  of 
the  details ;  it  was  intended  to  give  the 
Government  a  discretion  which  it  was  un- 
safe to  intrust  to  any  Government.  No 
Government  oug^t  to  have  the  power  to 
execute  such  a  plan  in  what  cases  and 
in  what  form  it  would  be  adopted.  This 
was  not  only  an  evil  in  itself,  bat  it  was 
abominable  as  a  precedent.  There  was 
in  the  present  day  a  tendency  to  get  rid  of 
the  business  of  that  House,  to  avoid,  as  far 
as  posaiblei  prolonged  discussion,  and  if 
they  once  referred  questions  to  the  Trea« 


to  determine  the  course  to  be  adopted, 
not  only  would  the  question  of   postage 
and  other  matters  of  revenue  be  thus  re« 
ferred,  but  other  great  questions  would  be 
committed  to  them,  on  which  it  was  the 
duty  of  the  House,  and  which  the  claims 
of  tneir  constituents  and  of  the  couolry  re- 
quired to  be  considered  in  that  House.  All 
that  he  asked  for  was  delay,  and  in  order 
that  there  might  be  time  for  consideration, 
that  there  might  be  a  postponement  of  the 
resolution.    What  were  they  called  upon 
to  do  ?    The  right  lion.  Gentleman  did 
not  profess  to  be  able  to  carry  out  any  ne# 
arrangement  of  the  Post-ofiice  till  next 
year,  and  why  should  they  not  at  the 
commencement  of  the  next  Session,  when 
all  the  interests  should  have  been  sub- 
mitted to  the  Government,  enter  upon  the 
question  ifi  something  of  a  business-like 
manner,  and  let  the  people  understand  the 
principles  on  which  they  intended  to  pro- 
ceed.   But  there  were  other  and  greater 
objections  to  this  measure.     He  alluded 
to    those     considerations    of    a    finan- 
cial   character,   which   had  been  briefly 
sketched    in    the    former   debate^     Let 
the    House    recollect     that    they    had 
been  labouring  during  the  last  three  years, 
or,  at  least,  that  this  was  the  thnrd  year, 
with  an  expenditure  of  the  country  which 
exceeded  the  income.    For  the  last  three 
years  they  had  abandoned  the  duty— the 
.paramount  duty  of  Parliament— 4o  make 
the  expenditure  and  income  equal  s  and, 
if  the  revenue  should  fall  short,  either  to 
reduce  the  expenditure  or  to  increase  the 
receipt  to  an  amount  adequate  to  meet 
the  different  expenses  of  the  country.     If 
they  gave  effect  to  the  resolution  then 
under  consideration,  so  far  from  having 
a    temporary  deficiency,  they  would  do 
everything  in  providing  that  the  deficiency 
which  had  occurred   for  the  last  three 
years  should  be  extended  for  at  least  ten 
years.  It  was  calculated  that  the  deficiency, 
caused  by  this  plan,  would  be  a  miUiooi 
or  a  million  and  a  halfi  and  there  had 
been  already  two  or  three  milliom  defi* 
ciency,  so  that  they  would  be  involved  in 
the  next  year  in  a  deficiency  of  three  or 
four  millions;  in  the  following  year,  the 
deficiency  might  not  be  1 ,500»000/<,  but 
if  it  were  only  half  that  sum,  they  wooM 
have  before  the  term  when  the  amount 
would  he  made  up,  in  addition  Io  the 
present  defoult,  a  deficiency  of  not  less 
than  seven  or  eight  millions.    That  defi. 
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Exchequer  billi,  or  tiy  a  new  crmtios  of 
debt,  allltough,  at  the  pteunt  time,  we 
were  labotiring  under  more  than  could  be 
conveniently  dealt  with.  If  he  had  ori- 
gJDally  felt  any  evil  in  the  pledge  con- 
tained in  the  resolution  of  the  right  hon. 
Gentleman,  his  opinion  wa*  confirmed 
when  he  hw  that  ever;  Member  who 
■poke,  even  on  the  MinislerJal  benches, 
obieclcd  to  it  also ;  whilit  some  conii- 
dered  it  abulutely  unnecessary,  others 
avowed  that  they  would  adopt  this  ai  a 
■ode  of  forcing  a  reduction  of  the  expen- 
diture. The  course  they  were  about  to 
pursue,  of  again  redncing  the  income 
when  there  was  already  a  deficiency,  was 
altogether  new.  When  inch  a  proposition 
was  made  to  Lord  Althorp,  no  one  depre- 
cated it  mora  than  that  noble  Lord.  When 
that  noble  Lord  was  called  upon  to  repeal 
the  House-tax  and  ihe  Malt-tax,  he  used 
Ilia  utmost  endeavonrs,  and  with  great 
success,  to  oppose  it ;  and  that  was 
the  year  1833,  when  the  country  was  not 
lahouriog  under  any  deficiency,  but  when 
there  was  a  surplus  of  700,000/.  Let 
them  look,  also,  at  the  conduct  of  bis 
right  hon.  Friend  naar  him  (Sir  Robert 
Peel)  when  placed  in  groat  difficulties. 
Did  be  endeavour  to  carry  popular  favour 
by  the  repeal  of  a  tax  which,  to  his  own 
adherents,  wu  greatly  obooiious.  No  I 
be  told  Uiem  lo  beware  of  making  any 
reduclioa  unleu  there  was  a  surplus ;  he 
told  them  to  beware  of  embarking  in  a 
popular  and  dangerous  system  of  reduc- 
tion, because  it  was  calculated  that,  in 
time,  it  would  repay  itaelf,  and  was,  there- 
fore, said  to  be  uoobjeclionBble.  This 
bad  been  the  uniform  doctrine  of  every 
person  who  had  administered  the  Exche- 
quer, and  it  WHS  their  uniform  doctrine, 
becsuse  the  contrary  course  would  be  both 
dishonest  and  ruinous.  The  Pailiament 
had  no  ri^t  to  make  any  reduction  in  the 
fun«ls,  out  of  which  the  public  creditor 
was  to  be  paid.  The  amount  of  income 
was  now  600,000/.  leas  than  the  expendi* 
ture,  yet  it  was  proposed  still  further  to 
decrease  the  income,  by  more  than  a 
raillioo  and  a  half,  and  so  neglect  one  of 
the  first  duties  of  a  Government  to  have 
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cutties,  than  to  throw  tway  two  or  three 
millions  by  the  repeal  of  taxes.  It  mat* 
tered  not,  whether  it  was  a  tax  such  as 
this,  which  he  admitted  pressed  on  all 
classes  and  particularly  the  poor,  or  the 
Malt-tax,  which  taxed  the  naluni  beve- 
rage of  the  country,  or  the  Coltoo-tax 
which  prevented  the  exlennon  of  employ- 
ment, and  of  the  industry  of  this  counliy. 
Were  ihey  to  abdicate  their  functions  to 
the  Government,  as  he  believed  against 
the  sincere  conviction  of  the  Government 
itself,  for  he  was  sure,  that  his  right  hon. 
Friend  would  not  embark  willingly  in  a 
course  which  he  thought  inconsistent 
with  public  failh  ?  If  the  Ministers  of 
to-day  repealed  the  Post-ofEce  Acts,  which 
yielded  a  million  and  a  half,  what  were 
their  snccessorg  to  do  lo-morrow  ?  The 
cry  for  the  remission  of  taxes  would  be 
great;  a  multitude  of  petitions  would 
crowd  upon  their  Table,  as  was  (he  case 
in  1835,  when  innumerable  peliliona  on 
the  Malt-(Bx  were  presented  ;  and  when 
the  country  teemed  with  efforts  for  the 
repeal.  And,  if  it  were  found  that  there 
was  a  precedent  of  a  Government  in  a 
time  of  deficiency,  once  yielding  a  million 
and  a-half,  what  were  their  successors  to 
do  if  preiaed  to  adhere  to  such  a  prece- 
dent as  this?  He  trusted  there  were  not 
men  in  that  House  so  far  lost  to  the  influ- 
eoce'of  opinion  as  to  afford  such  a  prece- 
dent lo  the  public.  Bat  there  might  be 
men  loo  glad  to  avail  themselves  of  such 
an  opportuniiy,  and  thus  endanger  the 
frreat  financial  interests  of  the  country. 
It  was  from  the  apprehension  that  might 
ensue  from  such  a  course,,  and  the  fear 
of  the  consequences  of  the  course  ihey 
were  about  to  pursue — it  was  from  these 
considerations  that  be  was  induced  to 
hope  that  the  House  would  support  the 
resolutions  which  he  had  the  honour  to 
submit  to  their  consideration,  which  would 
not  defeat  the  principle  of  an  uniform 
penny  postage,  if  such  a  measure  on 
mature  consideration  should  prove  adspted 
to  the  real  interests  of  the  people— which 
would  not  prevent  the  remission  of  the 
tax  when  the  revenue  should  be  in  a  fit 
state  to  suffer  such  a  diminution,  but 
which  would  give  time  for  due  considera- 
tion— time  to  deliberate  whether  that  or 
any  other  means  might  be  adapted  lo 
arrange  the  plan  so  as  to  free  it  from  Die 
'  ''"B  to  which  it  was  now  exposed, 
at  the  present  momeat,  they 
,  duly  and  properly,  to  eoui- 
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ddr.    He  would  call  the  attention  of  the 
HoQse  to  the  report  of  the  Seleet  Gom- 
niittee,  and  beg  to  observe  that  the  com- 
nittee  had  not  recommended  the  imme« 
diate  adoption  of  a  uniform  penny  pottage. 
The  committee  had  merely  recommended 
that  *'  so  soon  as  the  state  of  the  revenue 
would  admit/'  of  risking  a  large  tempo* 
rary  redaction  it  would  be  expedient  to 
subject  all  inland  letters  to  a  uniform  rate 
of  one  penny.      They  distinctly  stated, 
that  the  revenue  should  be  the  first  consi- 
deration, and,  therefore,  recommended  in 
the  first  instance,  the  adoption  of  a  uni- 
form  rate  of  twopence.    Still  he  did  not 
think  that,  consistently  with  the  terms  of 
the  report,  the  committee  could  be  viewed 
even  as  recommending  the  adoption  of  a 
twopenny  rate  at  once.    The  condition  of 
the  first  paragraph,  namely,  '*  the  state  of 
the  public  revenue,"  appeared  to  him  to 
be  applicable  to  the  whole,  and  even  to 
be  an  obstacle  to  the  adoption  of  a  two- 
penny rate,  until  they  had  a  surplus  reve- 
nue sufficient  td   justify  the  deficiency 
which    that    reduction    in   the  rates  of 
postage  might  produce.     It  might,  no 
doabt,   be    argued    otherwise    from  the 
report,  and  that  they  recommended  the 
immediate  reduction  of  the  postage  rates 
to  two-pence.    If  such  were  the  views  of 
the  committee,  he  must  say,  that  his  opin* 
ions  difiered  from  theirs.     His  view  was, 
and  in  that  respect  he  believed  the  right 
hon.  Gentleman,  the  Chancellor  of  the 
Exchequer,  eereed,  that  the  loss  of  the 
revenue  would  be  greater  under  a  two* 
penny,  than  under  a  uniform  rate  of  one 
penny;  and   if  such  were  the  case,  the 
House  ought  certainly  to  watt  till  the  state 
of  the  public  revenue  would  justify  them 
in  adopting  the  reduction  to  the  gfreatest 
possible  extent.     Then  he  would  ask  the 
House  if  the  revenue  at  present  exhibited 
that  flourishing  appearance  to  justify  them 
in  taking  away  one  million  of  the  public 
money,  when  they  had  besides  to  provide 
for  a  deficiency  to  the  amount  of  two 
millions?    He  certainly  was  not  of  that 
opinion,  nor  did  he  think  that  the  House 
could,  on  due  consideration,  agree  to  a 
course  so  unjust  to  the  rights  of  the  public 
creditor.  He  was  determined,  at  all  events, 
to  record  his  own  opinion  on  the  subject, 
and  he  believed  there  were  many  persons 
throughout  the  country,    who,    however 
desirous  they  might  be  for  the  adoption 
of  an  unifbrm  low  rate  of  postage,  yet, 
when  they  came  maturely  to  consider  the 


question,  to  understand  it  thoroogUy—to 
know  how  it  bore  on  the  public  faith  and 
credit— the  manner  in  which  it  woold  in^ 
pair  the  resources  of  the  country-**he  bad 
no  fear,  when  they  came  to  discuss  thoee 
questions,   feeling  that  they  would  soon 
perceive  that  this  was  not  the  time  to 
enter  upon  a  measure  of  such  complicated 
bearings  and  grave  importance.     He  had 
thought  it  right  to  say  thus  much  gene- 
rally for  the  easement  of  his  conscience, 
and  for  his  own  satisfaction,  and  whatever 
the  result  might  be,  he  should  have  the 
proud  satisfaction  of  knowing  that  be  had 
given  his  counsel  for  the  poetponeroent  of 
this  measure,  so  as  to  give  time  for  full 
consideration,  and  that  he  was  entirely 
free  from  blame.    The  right  hon.  Gentle- 
man concluded  by  moving  bis  resolutions. 
The  Chanallor  of  the  Excheqwr  must 
certainly  confess,  after  the  declarations 
which  had  been  made  by  the  right  hbn. 
Baronet,  the  Member  for  Tamworth,  on  a 
former  evening,  when  this  measure  was 
under  discussion,  that  he  felt  altogelber 
astonished  at  the  modified  shape  in  which 
the  opposition  waa  now  brought  Ibrward 
by  the  right  hon.  Gentleman,  and  that 
they  were  not  called  upon  to  discuss  that 
question  in  the  manner  which  he  was  led 
to  expect  from  that  previoua  declaration 
of  war,  but  to  meet  it  in  the  more  sfanple 
form  in  the  nature  of  resolutioi»  for  post* 
ponement.    The  right  hon.  Baronet  was 
far  from  declaring  that  the  meastire  was 
not  likely  to  give  contentment  to  great 
numbers  of  people  out  of  doors,  or  frem 
denying  that   it  would  go  far  to  satisfy 
many    of   their   representatives   in   that 
House.    He  placed  his  objections,  not  on 
the  grounds  now  stated  by  the  right  hon. 
Gentleman  opposite,  not  on  the  lateness 
of  the  Session,  not  on  objections  to  the 
principle  of  a  measure  whfch  introdvoed 
changes  in  an  Act  of  Parliament,  being 
put  into  the  hands  of  the  Treasury,  but  he 
founded  his  principal  objectbnsontwooon- 
tingencies.  The  first  was,  that  there  should 
be  a  surplus  revenue  equal  to  that  wbfch 
might  be  expected  to  be  lost.    The  other 
was  the  contemplated  imposition  of  a  tax 
to  supply  the  supposed  defieieaoy.     He 
could    understand   perfectly   well     both 
grounds  of  objection,  but  one  waa  totally 
different  from  the  other;  and  hecoold 
also  very  well  understand  the  principle  of 
prudence,  which  had  at  length  induced 
the  right  hon.  Gentleman  and  hon.  Mem- 
ber opposite  to  take  tiieir  stand  againat  the 
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lOMittM  on  the  prinoiple  of  postponement 
rather  then  on  the  more  direct  and  tangi- 
Ue  ground  origioally  mooted  by  the  right 
hon.  Baronet.  He  would  put  the  qoeetion 
to  them  practically.  He  would  put  the 
firet  contingently.  He  did  not  imagine 
that  there  possibly  could  be  many  persons 
in  that  Hoase  who  expected  that  the  re?e» 
nue  would  present  such  a  surplus  as 
would  be  equal  to  the  amount  which  they 
proposed  to  risk  by  adopting  the  penny 
postage.  Howy  then,  could  they  attempt 
to  legislate  upon  the  principle  of  such  a 
contingency.  Well,  then,  let  them  take 
the  other— that  they  should  adopt  a  con- 
temporaneous imposition  of  a  tax— the 
imposition  of  a  tax  before  it  could  be 
known  whether  there  would  be  a  deGciency 
to  justify  a  tax  or  not.  If  he  had  proceed- 
ed on  such  principles,  what  would  have  been 
the  consequences  ?  Would  he  not  have  found 
hoo.  Gentlemen  opposite— he  took  them 
on  their  own  sh owing— *if  he  now  proposed 
the  imposition  of  a  tax  to  the  amount  of 
(me  million  and  a  half— would  he  not  have 
found  the  most  strong,  and,  he  might  add, 
vnanawerable  opposition  against  the  impo- 
sition of  a  tax  sought  to  be  imposed 
without  experience  to  justify  htm  in  calling 
for  its  enactment.  {Jfo^nol'}  He  thanked 
hon*  Gentlemen  opposite  for  that  expres- 
sion of  opinion— for  their  implied  consent 
to  the  imposition  of  a  new  tax.  Let  any 
of  them  get  op  to  follow  out  their  feelings, 
and  move  an  amendment  for  the  ionposi- 
tion  of  a  specific  tax  x^  any  kind.  He 
would  support  such  a  motion,  taking  it  as 
a  security  tax  for  this  special  measure.  He 
was  quite  sure  there  must  be  many  hon. 
Membeffs  anxious  to  avail  themselves  of 
this  offer,  merely  restrained  hv  the  incon- 
venient forms  of  the  House  from  coming 
forward  with  a  motion  for  this  purpose. 
Bttt  he  asked  them  one  and  all,  would 
they  support  the  imposition  of  a  new  tax 
when  the  success  of  the  experiment  was 
untried?  Would  they  do  so?  As  men 
of  sense  and  practical  wisdom,  he  knew 
tkey  would  not.  What  then  was  meant 
by  the  plan  of  postponing  the  motk>n  for 
another  year  ?  He  could  see  no  advantage 
likelyto  result  from  such  a  course.  They 
would  be  open  to  the  same  objections  then 
as  they  were  at  present,  unless  they  could 
expect  that  in  another  year  a  surplus  reve- 
nue should  exist  equal  to  the  whole 
amount  to  be  taken  off.  He  came  then 
to  this  conclusioo,  that  this  plan  of  post- 
pooemeni  was  a  convenient  way  whidi 


hon.  Oentleroen  opposite  had  chosen  of 
telling  the  country  we  do  not  choose  to 
hazard  our  popularity  by  opposing  this 
measure.    [iVb,  no^     Well,    then,   let 
any  of  them  show  that  they  would  be  in 
a  aifferent  state  next  year.    They  could 
not  do  that.    The  resolutions  for  post- 
ponement were  not  brought  forward  from 
any  sincere  feeling  that  this  was  not  the 
time  to  legislate  on  the  question,   but 
they  had  been  prepared  for  the  mere  sake 
of  a  division.    Reflections  had  been  cast 
upon    him,    no  doubt,    for  not   having 
brought  this  question  earlier  forward.   He 
thought  he  was  right  in  not  bringing  it  for- 
ward until  the  country  should  know  the 
real  state  of  the  public  finances,  and  the 
condition  in  which  they  actually  were.  He 
thought  it  was  his  duty  to  give  the  coun- 
try and   the   House  an    opportunity  of 
knowing  how  these  matters  stood  before  a 
vote  was  taken  that  would  risk  a  consi- 
derable amount  of  public  revenue.    In  re- 
plying to  the  observations  of  the  right 
hon.  Gentleman,  he  felt  that  he  laboured 
under  a  considerable  disadvantage,   be- 
cause»  from  the  manner  in  which  the  op- 
position had  been  conducted,    he   was 
compelled  either  to  answer  objections  by 
anticipation,  or  allude  to  objections  that 
had  been  used  in  the  former  debate  on 
this  subject.      He  would  say,  however, 
that  if  this  were  merely  an  abstract  ques- 
tion of  any  common  tax,  no  one  would 
doubt  that  the  reduction  of  it  would  be 
a  public  benefit.    It  would  be  conceded 
that  it  would  confer  a  great  boon  on  the 
whole  population.     He  said,  such'  would 
be  the  case  if  it  were  the  question  of  an 
ordinary  tax.    The  philosopher  and  the 
statesman  would  appreciate  such  a  step, 
because,  by  such  a  remission  of  taxation, 
they  knew  the  contingent  benefits  that 
would  flow,  and  the  relief  that  would  be 
given  to  the  trade  and  industry  of  the 
eountry.    Repeal  the  tax  on  letters,  and 
there  was  hardly  one  person,  he   might 
almost  say,  in  the  whole  country,  who 
would  not  experience  a  direct  and  per- 
sonal benefit  from  the  remission  of  the  tax. 
This  was  not  a  question  of  intricacy— it  was 
not  one  requiring  calculation  or  analysis 
to  understand  it.     It  was  a  question  of 
simple  demonstration,  that  persons  now 
unable  to  write  would  feel  an  interest  and 
excitement  in  writing,  when  the  postage 
of  letters  was  Idwer,  and  that  the  bene^t 
by  the  poorer  classes  would  at  once  be 
felt.    If  it  were  a  mere  question  of  the 
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Tedoction  of  duty,  it  would  be  felt  as  a 
boon.    It  would  be  for  some  short  time 
spoken  about  in  tbe  country,  and  some 
kind  notice  of  the  Government  might  per- 
haps be  given,  that  had  proposed  such  a 
reauction  of  taxation.     But  that  feeh'ng 
would  soon  pass  away,  and  the  matter 
would  speedily   be  forgotten.     That  was 
not  the  question,  however,  which  he  had 
bad  the  honour  to  introduce,  and  he  beg* 
ged  now  to  ask  if  he  had  not  laid  it  ho- 
nestly and  fairly  before  the  House.     If 
be  had  been  hunting  after  that  popularity 
with  which  he  had  been  charged  by  the  hon. 
Gentleman  opposite,  he  would  have  spared 
himself  some  of  those  tauntingcheers  which 
bad  greeted  him  on  a  former  occasion 
from  bis  own  side  of  the  House.     He  had 
acted  on  no  such  principles — be  had  never 
disguised  from  the  House,  that  the  real 
question  at  issue  was  not  the  remission  of 
duly  on  the  postage  of  letters,  but  tbe  im- 
position of  a  tax  to  the  amount  which 
ihey  proposed  to  lose.     He  had  never  dis- 
guised that  fact,  and  tbe  House  knew,  and 
be  appealed  to  them  all  if  he  had  ever 
used   any   other    argument    or    spoken 
on  tbe  question  in  any  other  light,  or  with  a 
view  to  mislead  or  deceive  the  House.    If 
he  had  been  in  search  of  that  popularity  of 
which  he  had  been  accused,  be  should  not 
have  been  in  want  of  plausible  arguments. 
He  could  have  told  them,  that  the  in- 
creased amount  of  correspondence,  and  the 
diffusion  of  useful  information  would  soon 
compensate  for    anv  temporary  loss   of 
revenue.  But  he  had  done  no  such  thing ; 
and  while  he  had  never  undervalued  the 
benefits  of  the  measure,  he  had  always 
maintained  the  same  opinion,  that  it  en- 
tailed a  ereat  and  enormous  sacrifice  of 
the  public  money ;  and  that  unless  the 
House  was  prepared  to  make  good  the 
amount,  he  was  not  prepared,  and  he 
hoped  DO  majority  of  that  House  ever 
would  be  prepared,  to  sanction  its  adop- 
tion.    He  appealed  to  every  hon.  Mem- 
ber who  had  waited  upon  him  on  this  sub* 
ject  if  such  had  not  been  the  constant 
course  of  conduct  which  be  had  followed, 
in  their  interviews  with  him  on  this  sub- 
ject.   Had  he  acted  otherwise,  he  would 
have  avoided,  perhaps,  a  great  part  of  tbe 
fire  which  had  been  ain^  at  him,  both 
in  front   and  rear;    but  be   had   been 
accustomed  to  such  attacks.    However, 
aa  his  line  of  conduct  had  been  such  as 
he  bad  now  described,  in  regard  to  this 
qaeatk>D,  he  must  say  he  thought  it  was 


really  too  bad  to  tax  him  with  seeking 
after  popularity  by  now  bringing  forward 
a  measure  which  be  did  in  perfect  honour 
and  good  faith,  and  in  regard  to  which  he 
had  never  misled  the  public  by  withhold- 
ing  facts  or  information.      He  had  no 
doubt  it  would  be  attended  with  great  loss 
of  public  income.     He  had  as  little  doubt, 
that  it  was  the  duty  of  the  House  to 
guarantee  the  public  creditor  against  the 
loss  of  that  portion  of  his  security.     Here 
he  was  at  issue  with  the  right  hon.  Gen* 
tleman  opposite,  and  he  regretted,  that  he 
was  thus  also  at  issue  with  some  friends 
who  were  warm  supporters  of  the  measure 
itself.  Now  he  would  say,  if  the  guarantee 
which  he  asked  for  was  one  that  Parlia- 
ment could  be  called  on  to  make  good, 
tlie  argument  of  the  right  hon.  Gentleman 
ceased  to  be  applicable,  because  then  the 
public  creditor  would  run  no  risk.    But 
he  was  told,  on  the  other  hand,  that  tlie 
guarantee  meant  nothing.    There  never 
was  a  greater  mistake.    The  argument  of 
hon.  Members  opposed  to  the  guarantee 
was,  '*  Our  plan  will  succeed — there  will 
be  no  permanent  deficiency— -there  will  be 
a  continued  gradation  of  improvement, 
and  ultimately  a  great  increase  of  revenue." 
Well,  then,  were  they  to  oppose  a  guaran- 
tee against  a  loss  which,  according  to  their 
own  showing,  never  would  be  sustained? 
That,  however,  was  not  the  case  with  him: 
he  had  always  admitted  there  would  be  a 
large  deficiency.    He  had  never  pretended 
to  conceal  that;    and   never   hesitated, 
therefore,  to  ask  a  guarantee  to  make  it 
good.     But  when  (hose  hon.  Members 
maintained,  that  the  guarantee  which  he 
asked   was  valueless  on   the  one  hand, 
because    it   never    would    be   necessary 
to  enforce  it,  and  refused,  on  the  other 
hand,  to  give  that  guarantee,  useless  and 
inoperative,  according  to  their  views  of 
the  results  of  the  measure,  he  asked  the 
House  if  they  did  not  put  in  peril  the  veiy 
proposition  which    they  thus  somewhat 
inconsistently  maintained.   Tbe  right  hon. 
Gentleman  made  the  danger  greater  than 
it  really  was,  as  he  should  be  able  to  Aow 
by  a  very  few  references,  and  at  that  late 
hour  he  did  not  expect  the  House  to  follow 
bun  into  details,  but  there  were  a  few 
details  which  it  was  absolutely  necessary 
that  he  should  refer  to.  He  took  the  Poat- 
OflSce  revenue,  from  1834  to  i8d8,dofuig 
wbksh  period  there  had  been  an  nnvaryin§^ 
increasing  revenue,  and  during  this  time 
reductions  had   been  asade  in  aevesal 
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mtaiiiM  on  Ike  prinoiple  of  postponement 
rather  than  on  the  more  direct  and  tangi- 
ble ground  originally  mooted  by  the  right 
hon.  Baronet  He  would  put  the  question 
to  them  practically.  He  would  put  the 
firet  contingently.  He  did  not  imagine 
that  there  possibly  could  be  many  persons 
in  that  Hoase  who  expected  that  the  re?e- 
nue  would  present  such  a  surplus  as 
would  be  equal  to  the  amount  which  they 
proposed  to  risk  by  adopting  the  penny 
postage.  Howy  then,  could  they  attempt 
to  legislate  upon  the  principle  of  such  a 
contingency.  Well,  then,  let  them  take 
the  other — that  they  should  adopt  a  con- 
temporaneous imposition  of  a  tax-— the 
imposition  of  a  tax  before  it  could  be 
known  whether  there  would  be  a  deficiency 
to  justify  a  tax  or  not.  If  he  had  proceed- 
ed  on  such  principles,  what  would  have  been 
the  consequences  ?  Would  he  not  have  found 
hoc.  Gentlemen  opposite-^he  took  them 
on  their  own  showing— if  he  now  proposed 
the  imposition  of  a  tax  to  the  amount  of 
one  million  and  a  half-— would  he  not  have 
found  the  most  strong,  and,  he  might  add, 
unanswerable  opposition  against  the  impo- 
sition of  a  tax  sought  to  be  imposed 
without  experience  to  justify  htm  in  calling 
for  its  enactment.  {Jfo^no!'}  He  thanked 
hon.  Gentlemen  opposite  for  that  expres- 
sion of  opinion— for  their  implied  consent 
to  the  imposition  of  a  new  tax.  Let  any 
of  them  get  op  to  follow  out  their  feelings, 
and  move  an  amendment  for  the  iniposi- 
tkra  of  a  specific  tax  of  any  kind.  He 
would  support  such  a  motion,  taking  it  as 
a  security  tax  for  this  special  measure.  He 
was  quite  sure  there  must  be  many  hon. 
Members  anxious  to  avail  themselves  of 
this  offer,  merely  restrained  bv  the  incon- 
venient forms  of  the  House  from  coming 
fonmurd  with  a  motion  for  this  purpose. 
But  he  asked  them  one  and  ally  would 
they  support  the  imposition  of  a  new  tax 
when  the  success  of  the  experiment  was 
untried?  Would  they  do  so?  As  men 
of  sense  and  practical  wisdom,  he  knew 
Ihuy  would  not.  What  then  was  meant 
by  the  plan  of  postponing  the  motion  for 
another  year  ?  He  could  see  no  advantage 
likely  to  result  from  such  a  course.  They 
would  be  open  to  the  same  objections  then 
as  they  were  at  present,  unless  they  could 
expect  thai  in  another  year  a  surplus  reve- 
nue should  exist  equal  to  the  whole 
amount  to  be  taken  off.  He  came  then 
to  this  condusioo,  that  thu  plan  of  post- 
pooemeni  was  a  convenient  way  which 


hon.  Gentlemen  opposite  had  chosen  of 
telling  the  country  we  do  not  choose  to 
hasard  our  popularity  by  opposing  this 
measure.    [iVb,  no?]     Well,    then,   let 
any  of  them  show  that  they  would  be  in 
a  aifferent  slate  next  year.    They  could 
not  do  that.    The  resolutions  for  post- 
ponement were  not  brought  forward  horn 
any  sincere  feeling  that  this  was  not  the 
time  to  legislate  on  the  question,   but 
they  had  been  prepared  for  the  mere  sake 
of  a  division.    Reflections  had  been  cast 
upon    him,    no  doubt,    for  not   having 
brought  this  question  earlier  forward.    He 
thought  he  was  right  in  not  bringing  it  for- 
ward until  the  country  should  know  the 
real  state  of  the  public  finances,  and  the 
condition  in  which  they  actually  were.  He 
thought  it  was  his  duty  to  give  the  conn- 
try  and   the  House  an    opportunity  of 
knowing  how  these  matters  stood  before  a 
vote  was  taken  that  would  risk  a  consi- 
derable amount  of  public  revenue.    In  re- 
plying to  the  observations  of  the  right 
hon.  Gentleman,  he  felt  that  he  laboured 
under  a  considerable  disadvantage,    be- 
cause, from  the  manner  in  which  the  op- 
position had   been  conducted,    he   was 
compelled  either  to  answer  objections  by 
anticipation,  or  allude  to  objections  that 
had  been  used  in  the  former  debate  on 
this  subject.      He  would  say,  however, 
that  if  this  were  merely  an  abstract  ques- 
tion of  any  common  tax,  no  one  would 
doubt  that  the  reduction  of  it  would  be 
a  public  benefit.    It  would  be  conceded 
that  it  would  confer  a  great  boon  on  the 
whole  population.     He  said,  such*  would 
be  the  case  if  it  wero  the  question  of  an 
ordinary  tax.    Tlie  philosopher  and  the 
statesman  would  appreciate  such  a  step, 
because,  by  such  a  remission  of  taxation, 
they  knew  the  contingent  benefits  that 
would  flow,  and  the  relief  that  would  be 
given  to  the  trade  and  industry  of  the 
country.    Repeal  the  tax  on  letters,  and 
there  was  hardly  one  person,  he  might 
almost  say,  in  the  whole  country,  who 
would  not  experience  a  direct  and  per- 
sonal benefit  from  the  remission  of  the  tax. 
This  was  not  a  question  of  intricacy— it  was 
not  one  requiring  calculation  or  analysis 
to  understand  it.     It  was  a  questton  of 
simple  demonstration,  that  persons  now 
unable  to  write  would  feel  an  Interest  and 
exeitoroent  in  writing,  when  the  postage 
of  letters  was  Idwer,  and  that  the  bene^t 
by  the  poorer  classes  would  at  once  be 
felt    If  it  were  a  tmxt  queilion  of  die 
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Treasury  power  to  proceed,  atid  in  case 
of  reduction  in  the  revenne,  further  steps 
might  be  taken;  and  in  the  mean  time 
the  details  might  be  taken  up.  No  in- 
ducement would  lead  him  to  proceed 
even  next  Session,  without  such  an  assent 
of  the  House  as  he  now  asked  for;  and 
this  was  absolutely  necessary  if  Parliament 
intended  to  legislate  on  the  subject  next 
Session.  It  was  not  a  mere  argument,  as 
had  been  asserted  for  the  postponing  the 
matter  till  the  l>eginning  of  next  Session  ; 
for  if  some  such  powers  as  were  now  a-sked 
for  were  not  then  given,  it  would  be  equi- 
valent to  indefinitely  postponing  the 
question.  He  entirely  concurred  with  his 
ri^ht  hon.  Friend  in  the  praise  that  he 
bestowed  on  a  noble  Friend  of  his,  whom 
he  never  heard  praised  without  feelings  of 
satisfaction,  and  for  whom  he  entertained 
the  strongest  feelingrg  of  reverence  and 
respect — he  meant  Earl  Spencer.  The 
right  hon.  Gentleman  had  asked  why  he 
(the  Chancellor  of  the  Crehequer)  did  not 
act  like  Earl  Bpencer  in  resisting  the  re- 
peal of  the  malt-tax,  and  also  the  right 
hon.  Baronet,  who  resisted  a  proposition 
made  to  him  when  in  office,  for  the  repeal 
of  the  same  tax,  although  he  was  urged  to 
do  so  by  many  of  bis  most  ardent  sup- 
porters. The  repeal  of  the  malt  tax,  how- 
ever, would  be  attended  with  an  absolute 
loss  of  revenue,  and  it  might  be  justly 
called  making  a  hazardous  reduction  in 
the  revenue.  The  proposition  for  the  pur- 
pose of  reducing  the  malt-tax  was  made, 
in  the  first  instance,  by  the  hon.  Baronet, 
the  late  Member  for  Lincolnshire  (Sir 
William  Ingleby),  and  subsequently  by  the 
noble  Marquess,  the  Member  for  Bucking- 
hamshire, but  when  these  propositions 
were  made,  neither  of  them  was  accom- 
panied with  a  pledge,  that  the  Parliament 
would  make  good  any  deficiency  that 
might  arise  in  consequence  of  the  repeal 
of  that  tax.  These  were  simple  proposi- 
tions for  the  repeal  of  that  tax,  which 
might  have  been  attended  with  great  pre- 
judice to  the  public  revenue.  It  would 
be  attended  also  with  an  absolute  loss  of 
rerenue,  and  the  amount  was  known,  but 
it  was  not  so  in  this  case,  which  at  the 
game  time  was  accompanied  with  the  de- 
claration of  that  House,  that  it  would 
make  good  any  deficiency  that  might  arise. 
He  was  satisfied  that  neither  that  House, 
nor  the  House  of  Lords,  would  be  indif- 
ferent to  a  matter  of  public  faith,  nor  dis* 
regard  a  pledge  of  this  kind  which  he  now  | 


called  upon  them  to  adopL  if  the  pro« 
position  was  made  for  the  reduction  with* 
out  being  accompanied  with  this  pledge, 
it  would  throw  discredit  on  the  public 
resources,  and  he  denied  that  it  was  a 
mere  matter  of  form  to  make  such  a  pledge. 
He  was  perfectly  convinced  that  Parlia- 
ment would  redeem  the  pledge,  and  that 
no  Gentleman  whom  he  addressed  would 
refuse  to  redeem  a  pledge  of  faith  such 
as  he  proposed,  that  the  revenue  should 
not  suffer^  but  that  they  would  make  good 
any  deficiency  that  might  arise.  He  had 
to  express  his  thanks  to  the  House  for 
having  attended  to  him,  and  as  the  right 
hon.  Gentleman  had  put  his  amendment 
on  record,  he  trusted  that  the  resolution 
already  come  to  by  the  House,  would  be 
confirmed,  and  also  put  on  record  with  the 
distinct  pledge  involved  in  it,  and  if  it 
were  not  accompanied  with  the  pledge, 
he  trusted  that  it  would  be  rejected.  It 
was  not  placed  on  record  as  a  mere  argu<* 
ment  for  he  would  not  accept  it  on  those 
terms.  If  any  hon.  Members  would  say 
that  they  would  vote  for  the  pro(]{iosition  of 
repeal,  but  that  they  meant  to  throw  over 
the  plan,  he  at  once  would  tell  them  he 
would  rather  at  once  that  they  should 
throw  over  the  proposition.  He  would 
state  this  to  hon.  Gentlemen  on  both  sides 
of  the  House,  and  he  invited  them  at  once 
to  vote  against  his  motion,  if  they  did  not 
intend  to  support  him  in  his  pledge.  He 
repeated,  he  placed  the  proposition  in  the 
hands  of  Members,  and  he  begged  of  them, 
if  they  did  not  intend  to  adhere  to  the 
pledge,  at  once  to  throw  aside  the  whole 
proposition.  He  knew  that  the  public 
disappointment  would  be  great  at  the 
failure  of  the  measure,  and  he  was  willing 
that  the  whole  dissatisfaction  of  the  peti- 
tioners, and  the  public,  should  rather  rest 
on  him,  than  that  there  should  beany  mis- 
apprehension as  to  the  terms  of  the  reso* 
lution,  or  as  to  the  intention  of  the  persons 
who  proposed  it. 

Sir  R,  Peel  observed,  that  it  was  one  of 
the  inconveniences  attendant  upon  this 
question,  that  the  House  was  called  upon 
to  take  part  in  a  discussion  which  com- 
menced at  eleven  o'clock,  and  if  he  had 
been  inclined  to  take  any  party  advantage, 
nothing  could  have  been  more  easy  than 
for  him  to  have  objected  to  proceeding 
with  the  question  at  so  late  an  hoar.  He 
confessed  he  was  surprised  to  hear  the 
right  hon.  Gentleman  affect  astonishment 
at  the  Doyelty  of  the  course  which  he  bad 
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Mftticlies.  In  1834,  the  gross  revenue  of 
the  P08t»OfBce  was  2,209,439^.,  and  in 
1838^  the  same  revenue  was  2,438,000/., 
and  it  would  be  found  that  the  increase  of 
the  revenue  had  been  in  those  departments 
m  which  the  greatest  reductions  in  the 
rates  of  postage  had  been  made.  He  said, 
then,  wnen  these  reductions  were  made, 
they  showed  that  an  increase  of  revenue 
followed.  This  was  more  particularly  ob- 
vious, if  attention  was  paid  to  those 
branches  of  the  Post- Office  in  which  those 
reductions  had  taken  place.  This  sup- 
ported the  argument,  not  of  those  who 
said,  that  when  great  reduction  was  made 
the  revenue  would  be  less,  but  of  those 
who  looked  to  the  elasticity  of  the  Post- 
Office  revenue  to  enable  them  to  make 
up  any  deficiency  that  might  at  first 
accrue.  Take,  for  instance,  foreign  and 
ship  letters,  in  which  a  large  reduction  of 
postage  had  taken  place,  and  it  might  be 
taken  as  a  general  rule,  that  that  branch 
of  the  Post*Office  revenue  invariably 
showed  the  greatest  increase  of  revenue  in 
which  the  greatest  reduction  of  postage 
had  taken  place,  lie  would  take  a  limited 
period  of  1833,  and  the  same  period  of 
last  year,  and  he  found,  that  in  ship  and 
foreign  letters  the  receipts  for  the  first 
peri<^  were  88,000/.,  and  for  the  last, 
109,000/.,  being  the  largest  proportionate 
increase  with  the  largest  proportionate  re- 
duction of  postage.  If  be  translated  this 
into  the  number  of  letters  sent,  he  found 
that  the  number  of  ship-letters  sent  re- 
spectively, in  a  short  period  of  the  years 
1833  and  1837,  were  47,000  and  167,000. 
This  was  an  augmentation  almost  fourfold 
in  the  correspondence.  The  reduction  of 
postage  proposed  in  the  present  plan 
was  much  greater,  and  therefore  the 
other  increase  in  the  number  of  letters 
was  no  measure  of  the  increase  which 
would  take  place  in  the  progress  of 
the  system  before  the  House.  His  right 
hon.  Friend  said,  that  he  had  had  the 
means  of  communication  with  leading 
persons  connected  with  various  trades, 
which  would  be  deeply  affected  by  this 
plan,  and  that  those  persons  had  expressed 
great  concern  that  this  plan  was  likely  to 
affect  their  various  interests,  and  to  pre- 

tudice  them.  No  doubt  some  interests  were 
ikely  to  be  affected,  and  alarm  was  felt  as 
to  the  course  Parliament  should  follow; 
and  when  so  much  was  said  of  the  stamped 

Eiipers,    and    Mr.    Dickenson's    covers, 
e  was  not  surprised  that  some  apprehen^ 
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sions  should  be  felt,  but  at  the  same  time 
it  appeared  to  him  a  little  extraordinary 
that  these  great  interests  should  now  exer« 
themselves  for  the  first  time  on  the  sab-* 
ject.  There  roust  have  been  a  aingular 
remissness  on  their  parts,  or  they  must 
have  been  very  ill  informed  on  the  subject 
not  to  have  seen  the  numerous  discussions, 
on  this  plan  that  had  taken  place  in  the 
public  papers,  and  to  have  heard  nothing 
of  Mr.  Rowland  Hill  and  his  plan ;  nor 
have  been  aware  of  the  meetings  that  had 
taken  place  out  of  doors,  nor  of  the  nu- 
merous petitions  that  had  been  pre- 
sented to  that  House,  and  of  the  proceed- 
ings that  had  taken  place  on  the  subject 
within  the  walls  of  Parliament.  The  state- 
ment that  these  interests  would  be  largely 
affected,  had  indeed  been  made  at  the 
twelfth  hour,  for  not  one  word  had  been 
heard  about  these  interests  until  the  right 
hon.  Gentleman  had  that  night  alluded  to 
them,  when  he  declared  that  they  had 
heard  with  dismay  the  proposition  of  the 
Chancellor  of  the  Exchequer. 

Mr.  Gaulbum  said,  that  he  had  stated 
that  these  parties  had  heard  with  dismay 
that  the  Chancellor  of  the  Exchequer  had 
adopted  the  plan  of  Mr.  Hill. 

The  Chancellor  of  the  Exchequer  would 
have  supposed  that  these  Gentlemen  had 
had  some  experience,  if  not  of  himself, 
certainly  of  other  Chancellors  of  the  Ex- 
chequer. Probably  from  their  better 
acquaintance  with  others  that  had  held 
that  office  they  had  inferred  that  he 
would  have  followed  the  same  coarse  that 
they  thought  others  would  pursue.  What 
had  previously  taken  place,  seemed  to 
have  escaped  altogether  the  recollection 
of  the  right  hon.  Gentleman.  He  had 
asked  the  House  to  put  the  Treasury  in 
that  situation,  so  that  they  could  try  at 
the  earliest  possible  period,  this  system 
of  cheap  postage.  He  distinctly  stated, 
that  without  this  pledge  of  the  House,  the 
Treasury  would  not  adopt  the  experi- 
ment. He  only  asked  that  the  subject 
should  be  tried  until  the  next  Session, 
when  they  could  take  any  course  that 
might  be  necessary.  He  did  not  call  for 
an  absolute  reduction,  and  aaid  that  it 
was  unnecessary  to  look  further.  Nothing 
of  the  kind  had  fallen  from  him — non 
meu8  hie  sermo.  He  would  not  take  any 
step  without  the  distinct  approval  of 
Parliament,  and  the  pledge  of  that 
House  to  make  up  any  deficiency  that 
might  arise.    The  proceeding  gave  the 
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malUduty,  and  being  supported  by  many 
of  his  political  opponents,  he  obtained  a 
triumphant  majority.    The    Government 
might  depend    upon   the    same    results 
if  they  took  the  same  course.    There  was 
no  exception  in  point  of  principle  in  fa- 
vour of  Post-office  duties.      He  would 
take  as  taxes  equally  objectionable  the 
post-horse  duty,  and  the  tax  upon  stage- 
coaches.     But  what  said  the  noble  Lord 
the  Secretary  for  the  Home  Department 
in  1 833,  when  Lord  Althorp  proposed  to 
rescind  the  resolution  forrepealing  the  malt- 
tax.  [Murmurs.']  Really,  if  the  House  was 
to  commence  a  discussion  of  this  kind  at 
eleven  o'clock  at  night,  after  a  protracted 
debate  on  another    important  question, 
they  ought  at  least  to  afibrd  him  a  pa- 
tient hearing,  and  if  they  refused  it  they 
could  not  blame  those  wl)0  proposed  an 
adjournment.     Let  hon.   Members  listen 
to  the  doctrines  laid  down  by  the  noble 
Lord,  and  they  would  benefit  by  them. 
The  noble  Lord  said,  that  the  proposition 
of  the  hon.  Members  for  Lincolnshire  to 
commence  the  financial  year  with  a  defi- 
cit   of  1,000,000/.    was  one  which   he 
trusted  no  House  of    Commons  would 
ever  act  upon»  and   which    no    Minis- 
ter   should    ever    sanction.     The  noble 
Lord  had  deprecated  beginning  the  finan- 
cial year  with  a  deficit ;  but  we  had  actu- 
ally   now  a    deficit  of  1,000,000/.   and 
we  were    called    upon   to    risk    another 
1,500,000/.    The  right  hon.  Gentleman 
the  Chancellor  of  the  Exchequer,    then 
Secretary  to  the    Treasury,  said  on  the 
same    occasion,  ''Let  a  saving  be  first 
effected^  or  let  a  substitute  be  first  pro- 
vided, and  then  remit  your  taxes  \   but 
beware  that  you  do   not  by  a  rash  pro- 
ceeding place  the  service  or  the  engage- 
ments of  the  country  in  jeopardy."    The 
right  hon.  Gentleman  seemed   to  be  so 
sensible  of  the  continued  applicability  of 
these  principles,  that  in  the  course  of  his 
speech,    devolving   his    duty    upon    the 
shoulders  of  Members  on  the  Opposition 
side  of  the   House,  he    said,  "  Do  you 
propose   any    tax   which  will  amount  to 
1,500,000/.  as  a  guarantee  for  the  loss 
which  may  be  sustained,  and  I  will  sup- 
port you/'     Now,  he  apprehended  that 
this  was  rather  the  duty  of  the  right  hon. 
Gentleman.     Why  did  he  shrink  from  the 
performance  of  his  proper  functions,  and 
content  himself  witti  the  pleasing  duty  of 
remitting  taxes,  while  he  left  it  to  the 
Opposition  to  find  the  substitute  which  he 


admitted  to  be  necessary  t    The  right  hoo^ 
Gentleman  consoled  the  House  by  referring 
them  to  the  pledge.    Now,  if  he  (Sir  R. 
Peel)  was  perfectly  certain  that  Parliament 
was  determined  upon  making  this  experi- 
ment, he  should  infinitely  prefer,  looking 
at  the  interest  of  the  public  creditor,  that 
there  should  be  no  pledge  at  all.     If  the 
House  were  to  g^ve  a  pledge,  that  after  the 
next  Session  of  Parliament,  or  any  other 
definite  time,  they  would  supply  any  de- 
ficiency which  might  then  have  arisen,  the 
pledge  would  be  of  some  service.     But  that 
was  not  the  pledge  for  which  the  Govern- 
ment asked.     The  pledge  was  simply  to 
make  good  any  deficiency  in  the  revenue 
which  might  be  occasioned  by  the  adoption 
of  the  present  plan.     This  was  merely  a 
vague  general  obligation  to  make  good  the 
deficiency    at    some    future    time.    The 
author  of  the  plan,    Mr.  Rowland    Hill, 
whose  remarks  it  was  impossible  to  read 
without  being  prepossessed  in  his  favour, 
admitted    that    the    Post-office    revenue 
might    suffer,  but    added    that   a  great 
stimulus    would  be  given  to  commerce, 
which  would  be  a  benefit  to  other  sources 
of  the  revenue.     But  who  was  to  deter- 
mine what  benefit  was  received  ?    Again, 
a  Member  who  had  given  the  pledge  for 
which  the  Government  asked,  might  noU 
withstanding  say,  when  called  upon  on  a 
future  occasion  to  redeem  it,  that  he  had 
only  pledged  himself  to  make  good  the 
particular  deficiency  caused  by  the  Post- 
office  reductions,  and  although  there  might 
be  a  loss  on  the  revenue  derived  from  the 
Post-office,  other  branches  of  the  revenue 
might  have  received  an  equivalent  com- 
pensation, and  therefore  that  he  did  not 
conceive  himself  bound  to  make  good  hia 
pledge.    According  to  the  views  of  one 
hon.  Gentleman,  who  was  a  great  friend 
to  the  measure,  the  full  effect  of  the  plan 
could  not  be  ascertained  for  three  years. 
How,  then,  could  they  say  that  any  de- 
ficiency had  been  occasioned  by  the  altera- 
tion till  the  plan  had  been  brought  into 
full  operation  ?    Let  nobody  ask  for  the 
remission   of  any  particular  tax   in   the 
meanwhile,  for  it  would  be  impossible  to 
say  whether  it  could  be  taken  off  or  not. 
There  were  other  objections  to  this  par* 
ticular   pledge.    The    parties  who  were 
eventually  taxed  to  supply  the  deficiency 
might  urge  that  they  did  not  object  to  tax- 
ation for  a  supply  of  a  general  deficit,  but 
that  they  did  object  to  being  taxed  to 
make  good  a  deficiency  in  the  Post-office 
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tak«D«  Was  he  bound  to  state  every  ob- 
jection that  he  had  to  offer  the  other  night? 
He  had  stated  no  objection  to  the  prin- 
ciple of  the  resolution ;  quite  the  reverse. 
What  he  had  said  was,  that  there  was  an 
insuperable  objection,  with  a  deficiency  of 
nearly  1,000,000/.,  to  pledging  the  House 
irrevocably  to  this  measure,  at  this  period 
of  the  Session,  and  without  being  ac- 
quainted with  the  whole  details  of  the  pro- 
posed measure.  What  was  there  in  the 
amendment  which  was  inconsistent  with 
that  objection  ?  Was  it  not  an  objection 
that  the  plan  proposed,  that  large  discre- 
tionary powets  should  be  confided  to  the 
Government?  Was  it  not  a  novel  propo- 
sition when  a  measure  was  brought  for- 
ward, to  take  the  consideration  of  its  de- 
tails out  of  the  hands  of  Parliament,  and 
to  devolve  that  responsibility  upon  the 
Qoveroment?  He  would  remind  the 
House  also,  that  the  proposition  now 
made  was  contrary  to  the  recommendation 
of  the  Post-office  Committee;  for  they 
recommended  that  the  postage  should  be 
reduced  to  the  uniform  rate  of  Id,,  when- 
ever the  revenue  would  bear  it.  The  right 
hon.  Gentleman  had  said  that  he  would 
only  ask  for  discretionary  powers  for  the 
Government  until  the  next  Session  of  Par- 
liament. But  was  this  the  language  of 
the  resolution?  The  resolution  which 
they  were  about  to  affirm  was  no  devolu- 
tion of  a  temporary  authority,  and  if  the 
right  hon.  Gentleman  meant  to  tell  the 
House  that  this  was  merely  an  eiperiment, 
he  had  himself  urged  the  most  fatal  ob- 
jection to  the  scheme  that  could  be 
brought  forward,  for  if  it  were  merely  an 
experiment  it  would  be  far  better  to  wait 
till  the  next  Session,  and  then,  after  draw- 
ing its  own  conclusions  as  to  the  probable 
loss  which  the  revenue  would  sustain,  the 
Government  might,  upon  its  own  respon- 
sibility, ask  the  House  of  Commons  to 
take  into  consiiieration  the  interests  of  all 
parties  affected.  The  great  objection  to 
the  resolution  was,  that  with  a  deficiency  of 
revenue,  amounting  to  nearly  1,000,000/., 
they  were  about  to  incur  the  hazard  of 
further  loss  to  the  extent  of  1,500,000/. 
There  had  been  a  deficiency  in  1837, 
there  had  been  a  deficiency  in  1838,  and 
an  increased  deficiency  in  1839,  and  yet 
a  proposal  was  now  made  to  incur  the 
hazard  of  a  further  deficiency  of  1,500,000/. 
The  right  hon.  Gentleman  had  said  that 
the  remission  of  the  tax  would  be  of  ge- 
neml  utility.    Was  this  to  be  the  general 


principle  on  which  the  remission  of  taxa« 
tion  was  to  be  conducted  ?  Was  it  only 
to  become  necessary  to  raise  an  outcry 
for  the  abolition  of  some  particular  tax,  to 
have  it  taken  off,  with  a  pledge  that  Par- 
liament would  make  good  any  deficiency 
which  might  be  occasioned  by  its  remis- 
sion? This  was  just  the  course  which 
was  pursued  by  the  National  Assembly  of 
France.  They  repealed  every  obnoxious 
impost,  and  placed  the  deficiency  under 
the  safeguard  of  the  national  honour,  and 
they  repelled,  with  indignation,  the  inti- 
mation that  the  public  credit  might  not 
be  safe  under  such  protection.  This  was 
the  course  which  the  right  hon.  Gentle- 
man now  took,  and  this  was  the  prece- 
dent which  he  proposed  to  follow.  But 
was  there  no  other  tax  which  pressed  ge- 
nerally upon  the  public?  Had  they  heard 
nothing  about  the  window-tax?  Had 
nothing  been  said  about  the  repeal  of  the 
duty  on  sosp  ?  Would  not  the  cause  of 
morality  and  cleanliness  be  advanced  if 
the  soap- tax  were  repealed,  and  Par- 
liament were  to  pledge  itself  to  supply  the 
deficiency  which  might  be  thereby  occa* 
sioned  ?  Surely,  if  the  principle  was  a 
just  one,  it  ought  to  be  applied  in  all 
cases.  This  was  the  first  time  that  Par- 
liament, whether  a  reformed  or  unre- 
formed  Parliament,  had  taken  such  a 
course.  Men  of  all  parties  had  hitherto 
agreed  upon  maintaining  the  public  faith 
with  the  public  creditor.  In  1833,  when 
Lord  Althorp  was  left  in  a  minority  on 
the  question  of  repealing  the  malt-tax,  he 
applied  to  him  (Sir  R.  Peel)  the  next  day 
for  his  support  to  a  motion  for  rescinding 
the  resolution  upon  which  he  was  de* 
feated,  and  he  told  him,  that  although  it 
was  a  very  strong  measure  he  would  give 
him  his  support.  Now,  what  were  the 
principles  which  were  laid  down  upon  that 
occasion-* principles  which  he  hoped  would 
not  now  be  departed  from  ?  Lord  Al- 
thorp  threatened  his  resignation  if  he 
did  not  succeed  in  rescinding  the  resolu- 
tion. He  had  heard  a  sneer  from  the  op- 
posite side  of  the  House  upon  the  mea- 
sures which  might  be  taken  by  the  suc- 
cessors of  the  present  Government  in 
office.  He  would  remind  them  of  what 
bad  been  done  by  their  predecessors.  It 
was  well  known  that  the  fate  of  his  (Sir 
R.  Peel's)  Administration  in  1835  de- 
pended upon  the  vote  of  the  House  of 
Commons  on  the  malt-tax.  He  had,  not- 
withstanding, resisted  the  repeal  of  the 
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pressed  his  determination  to  keep  the 
credit  of  the  country  inviolate.  Should  it, 
then,  be  said,  that  the  Parliament,  at  the 
end  of  a  Session,  ivith  a  deficit  in  the  re- 
venue of  1 ,800,000/.  in  three  years,  and 
of  1,000,000/.  in  the  present,  with  no  pos- 
sibility of  a  decreased,  but  rather  with  a 
chance  of  an  increased,  expenditure  to 
answer  the  necessities  of  the  public  ser- 
vice, bequeathed  to  its  successors  the 
example  first  of  divesting  itself  of  its 
proper  function,  and  committing  the  for- 
tunes and  interests  of  the  manufacturers 
to  the  control  of  one  department  of  the 
State ;  and,  secondly,  in  the  existing  con- 
dition of  the  public  revenue,  for  the  first 
time,  also,  set  the  example  of  a  govern- 
ment not  providing  for  the  maintenane 
of  public  credit,  not  resisting  a  demand 
for  the  removal  of  taxation,  not  making 
those  who  were  to  reap  the  benefit  feel  the 
pressure  of  an  immediate  substitute,  but 
setting  the  example  of  conciliating  public 
favour  by  the  indulgent  task  of  remission, 
and  contenting  themselves  with  an  un- 
intelligible pledge,  that  Parliament  would 
provide  a  compensation  for  the  deficiency 
in  the  revenue  which  they  were  about  to 
create. 

Mr.  P«  Thomson  said,  that  he  admitted 
the  great  talent  with  which  the  right  hon. 
Gentleman  opposite  bad  argued  this  ques- 
tion, but  he  seemed  to  forget  altogether 
that  the  report  of  the  committee  was  in 
favour  of  this  plan.  He  was  willing  to 
admit  that  all  the  observations  of  the  right 
hon.  Baronet  the  Member  for  Tamworth, 
with  respect  to  public  credit,  were  per- 
fectly just,  and  he  could  only  say  that  he 
was  ready  to  go  the  whole  length  the  right 
hon.  Baronet  had  gone  in  supporting  pub- 
lic credit.  But  what  was  their  position  in 
regard  to  this  question  ?  Why,  they  were 
io  the  position  that  no  experiment  could 
be  tried  unless  Parliament  granted  to  the 
Treasury  the  necessary  powers  for  carry- 
ing the  plan  into  effect,  coupled  with  a 
pledge  to  make  good  the  deficiency,  should 
any  arise  from  its  adoption.  But  the  right 
bon.  Baronet  said,  that  the  House  should 
not  be  called  upon  to  make  such  an  ex- 
periment until  the  bill  containing  the 
details  of  the  plan  were  before  them,  and 
until  the  amount  of  the  deficiencv  was 
ascertained.  Now  this  was  impossible. 
All  the  Government  wanted  was,  an  op- 
portunity of  trying  the  efiects  of  the  mea- 
sure, and  afterwards,  when  they  saw  their 
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present  moment,  of  digesting  a  plan  to  be 
laid  before  Parliament.  With  respect  ta 
the  question  of  stamped  covers  and  the 
question  of  prepayment,  how  was  it  possi- 
ble that  they  could  answer  for  the  work* 
ing  of  these  points  beforehand;  and  if 
they  could  not,  then  he  asked  how  it  was 
possible  that  they  could  be  prepared  now 
to  state  what  the  deficiency  would  be,  or 
whether  there  would  be  a  deficiency  or  no 
deficiency  ?  The  question  in  reference  to 
a  deficiency  no  man  could  ascertain,  for  it 
was  one  beyond  the  power  of  calculation. 
On  this  subject  all  the  witnesses  examined 
before  the  committee  differed.  One  stated 
that  there  would  be  no  deficiency ;  ano- 
ther said,  if  any,  it  would  be  small;  while 
Lord  Ashburton  declared  that  it  would 
amount  to  the  sacrifice  of  the  whole  re- 
venue of  the  Post-office.  Now,  if  the 
right  hon.  Baronet  had  proposed  a  plan, 
what  would  his  estimate  of  the  defici- 
ency be  ?  The  right  hon.  Baronet  knew 
that  the  extreme  deficiency  might  be 
1,600,000/.;  but  between  no  loss,  and 
the  loss  of  the  whole  revenue  of  the  Post- 
office,  he  could  have  no  means  of  calcula- 
tion. That  being  the  case,  and  it  being 
impossible  to  tell  the  amount  of  the  de- 
ficiency, or  whether  there  would  be  any 
deficiency,  they  must  either  defer  the  pre- 
sent experiment  until  they  had  a  surplus 
revenue  of  1 ,600,000/.,  or  adopt  the  course 
proposed  by  her  Majesty's  Government* 
He  did  think  that  the  right  hon.  Baronet 
had  not  stated  the  case  fairly.  The  right 
hon.  Baronet  said,  that  if  Parliament  were 
pledged  to  make  good  any  deficiency  that 
might  arise  during  the  next  Session,  that 
would  be  a  definite  plan,  and  not  so  ob- 
jectionable as  the  present.  Now,  that  was 
precisely  his  understanding  of  the  propo- 
sition before  the  House.  He  did  not  agree 
with  what  his  hon.  Piiend  the  Member  for 
Bridport  said  the  other  night,  that  they 
should  wait  three  or  four  years  before  they 
called  upon-  Parliament  to  make  good 
the  deficiency;  for,  on  the  contrary,  he 
thought,  that  if  the  deficiency  could  be 
ascertained  in  one  year  they  were  bound 
to  make  it  up.  Mr.  Hill  and  other  wit- 
nesses, examined  before  the  committee, 
stated  expressly,  that  although  the  revenne 
of  the  Post-office  might  be  diminished, 
other  branches  of  the  revenue  would  be 
increased ;  but,  whether  this  were  so  or 
not,  all  be  coold  say  was,  that  if  a  defici- 
ency should  occur  Parliament  would  be 
bout)d|  whenever  called  upon  to  itdeam 
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duties,  because  they  had  not  received  a 
correspond ing  benefit  Now,  he  would 
ask  the  right  hon.  Gentleman  what  tax  he 
thought  of  impcwiog?  There  was  now  a 
deficiency  in  the  revenue  for  three  years  of 
1,800,000/.,  and  next  year  there  would  be 
a  deficit  of  1,000,000/.  without  taking 
into  consideration  the  estimate  made  by 
Lord  Ashburton ;  so  that  there  would  be  a 
fourth  year  of  deficit.  Now,  what  tax  did 
the  right  hon.  Gentleman  opposite  pro. 
pose?  The  right  boo.  Gentleman  had 
said  that  there  was  a  difference  between 
political  and  financial  considerations ;  but 
could  the  right  hon.  Gentleman  propose 
the  imposition  of  any  tax  which  would  not 
involve  high  political  considerations  ?  At 
all  events,  with  a  deficit  of  2,000,000/.  in 
fife  years,  the  Chancellor  of  the  Exche- 
quer, whoever  he  might  be,  would  be 
called  on  to  provide  a  remedy.  The  right 
hon.  Gentleman  sought  to  pledge  the 
House  to  provide  the  deficiency  which  it 
was  admitted  would  follow  the  adoption 
of  this  plan;  but  he  failed  to  name  the 
tax  he  bad  in  contemplation.  His  (Sir  R 
Peel)  belief  was,  that  if  it  was  intended  to 
redeem  the  pledge,  the  House  would  pledge 
itself  now  if  it  adopted  the  resolution  of 
the  right  hon.  Gentleman,  to  a  property 
tax ;  and  looking  at  the  state  of  the  public 
interests,  and  at  the  high  scale  of  taxation 
upon  articles  which  were  the  elements  of 
manufacture  and  great  consumption,  pos- 
sibly a  property  tax  might  be  the  wisest  to 
be  resorted  to  in  such  a  case^  But  would 
the  House  do  so  in  order  merely  to  raise 
one  or  two  millions  of  money  t  Was  it. 
not  better  to  leave  the  matter  unem- 
barrassed by  Parliamentary  pledges,  and 
trust  rather  to  the  general  sense  of  Parlia- 
ment, to  take  such  a  course  as  the  public 
interest  required  ?  He  should  on  these 
gronndf  refuse  the  pledge.  The  right  hon . 
Gentleman  might,  if  he  thought  proper, 
throw  on  him  (Sir  R.  Peel)  the  odium 
and  unpopularity  of  defeating  his  measure ; 
forthat  be  absolutely  cared  nothing;  but 
in  a  matter  of  this  importance,  he  would 
lather  relinquish  public  life,  and  this 
arena,  in  which  he  had  combated  for 
thirty  years,  than  he  would  give  his  con. 
sent  to  the  course  of  proceeding  now  pro- 

Esed.  He  should  co-operate  with  no  hon. 
ember  opposed  to  him  in  politics  to  de- 
feat the  plan.  If  hon.  Members  of  differ- 
ent politics  to  himself  joined  with  him  in 
njjecling  the  present  proposition,  he  should 
001  ftjeot  tb^  «id«  but  be  ahooM  reject 


the  plan  not  from  objections  to  the  plan 
itself,  but  because  the  pledge  by  which  it 
was  accompanied  was  indefinite,  discre- 
tionary, and  almost  unintelligible.  He 
trusted  that  the  House,  comparing  the 
advantage  with  the  disadvantage,  con- 
sidering that  this  plan  was  first  opened 
in  the  budget  the  other  night,  and  that 
the  House  was  now,  on  the  12th  of 
July,  discussing  a  mere  resolution, 
and  that  no  bill  on  the  subject  bad 
yet  been  introduced — rememberiug  that 
they  had  not  been  afforded  an  opportunity 
of  consulting  their  constituents — remem- 
bering, also,  that  the  Government  had  not 
yet  made  up  their  minds  on  the  question 
as  to  what  description  of  paper  was  to  be 
written  upon,  or  upon  the  question  in- 
volved in  the  two  words  new  to  the  lan- 
guage, viz.,  prepayment  and  postpayment; 
—looking  to  all  these  circumstances,  he 
trusted  the  House  would  not  leave  these 
matters  to  any  department  to  determine 
them.  Was  it  fitting  that  the  Treasury 
should  have  the  right  to  determine,  with- 
out appeal  to  Parliament,  whether  or  not 
any  single  paper-maker  should  have  the 
monopoly  ?~ was  it  fitting  for  the  House 
now  to  agree  to  that  part  of  the  measure, 
which  might  involve  the  interests  of  the 
paper-makers  generally?  He  would  not 
anticipate  or  suppose  any  abuse  of  the 
power;  but  he  claimed  for  Parliament 
the  right  to  consult  those  of  their  consti- 
tuents whose  fortunes  were  involved  in  the 
matter.  Would  such  a  course  be  a  good 
example  to  set  at  the  latter  end  of  July? 
It  might  be  fancied  that  at  present  there 
was  a  popular  clamour,  which  left  no 
option  in  the  matter;  but,  in  his  opinion, 
in  one  month  the  public  would  think  it 
better  that  the  Government  should  afford 
them  and  their  representatives  an  oppor- 
tunity of  considering  the  subject  by  post- 
poning it  to  an  early  period  of  the  next 
Session.  He  had  heard  with  much  plea- 
sure, in  the  course  of  the  debate  which 
this,  evening  had  taken  precedence,  an 
assurance  given  by  hon.  Members  on  all 
sides  of  the  House,  that  whatever  altera- 
tions they  might  seek  to  make  in  the 
Constitution  of  the  country,  still  they  were 
determined  to  maintain  the  public  credit* 
He  was  gratified  to  hear,  that  though 
Parliaments  might  l)e  made  triennial,  that 
Universal  Suffrage  might  be  admitted,  and 
the  Vote  by  Ballot  iotroduced,  still  every 
hon.  Gentleman  who  had  spoken  in  the 

d^bato  to  w^iicb  li«  «droned|  had  ^%^ 


303 


Untfc^rm 


{COMMONS} 


Penny  Postage. 


304 


Lowther  had  stated,  that  the  direct  revenue 
to  be  derived  from  the  Post-office,  was  not 
the  primary  consideration ;  and  this  opinion 
was  re-echoed  by  the  present  committee  of 
Fost-office  inquiry;  Was  it  reasonable, 
then,  to  impose  a  tax  upon  letters  of 
1,000  to  1,400  per  cent. !  The  right  hon. 
Geotleroan,  the  President  of  the  Board  of 
Trade,  had  gone  far  beyond  the  Chancellor 
of  the  Exchequer,  for  he  spoke  of  the  ne- 
cessity of  supplying  the  deficiency  at  tlie 
end  of  the  first  year  of  the  experiment. 
He  (Mr.  Warburton)  had  always  remon- 
strated against  imposing  any  new  tax,  until 
the  plan  should  have  undergone  a  fair  trial. 
A  new  tax  was  in  itself  a  great  evil,  and 
was  still  worse  if  it  were  imposed  only  to 
meet  a  temporary  difficulty.  He  had  given 
the  Chancellor  of  the  Exchequer  no  pledge 
whatever  on  this  subject.  But  be  still  was 
ready  to  admit,  that  upon  a  deficiency 
being  proved,  Parliament  was  bound  to 
make  good  that  deficiency.  But  the  way 
to  improve  the  revenue  was  not  to  impose 
additional  taxes,  but  to  revise  the  existing 
system.  Let  them  look  to  the  state  of  their 
trade  in  coffee,  in  sugar,  in  timber.  By 
placing  those  branches  of  trade  upon  a  ra- 
tional principle,there  was  within  their  reach, 
almost  by  a  dash  of  the  pen,  ample  means 
of  providing  against  any  deficiency.  The 
corn  trade  was  too  delicate  a  subject  for 
him  to  deal  with  on  an  occasion  like  this ; 
but  if  a  deficiency  were  proved,  let  them 
revise  their  trade  in  coffee,  in  sugar,  and 
in  timber.  They  might  thus  attain  at 
once  an  increase  of  5,000,000/.,  and  feel 
no  deficiency.  Let  not  the  public,  there- 
fore, be  alarmed  by  the  supposition  that  a 
new  tax  was  about  to  be  imposed,  while 
these  great  branches  of  trade  were  certain 
of  yielding  a  large  surplus  if  Government 
only  properly  applied  themselves  to  the 
task.  The  tea  trade,  as  well  as  many 
other  branches  of  the  revenue,  were  ma- 
naged on  a  principle  of  which  no  reason- 
able man  could  approve.  LoidAshbnrton, 
when  examined  as  a  witness  npon  this 
subject,  had  stated  that  if  the  effect  of 
the  proposed  change  would  not  be  to  im- 

{>rove  the  Post-office  revenue,  it  would 
ead  to  a  considerable  improvement  in 
every  other  branch  of  the  revenue,  inas- 
much as  confidence  very  much  affected 
every  branch  of  business.  He  thought 
that  three  years  would  be  a  fair  trial  of 
this  great  experiment,  and  he  felt  assured 
that  by  that  tim^  not  only  the  Post-offioe, 
but  every  other  branch  of  the  r«reiia9| 
iroold  bo  fouQd  to  bo  iipproTedi 


Viscount  Sandonhad  never  given  a  vote 
under  circumstances  of  greater  difficulty 
than  the  one  which  he  was  about  to  give 
upon  the  question  then  before  the  House. 
It  was  impossible  for  any  man  who  was  in 
favour  of  the  reduction  of  the  duty  upon 
postage  to  have  listened  to  the  excellent 
speech  of  the  right  hon.  Baronet,  the 
Member  for  Tam worth,  without  feeling 
that  he  incurred  a  great  responsibility  in 
voting  for  that  resolution.  He,  therefore, 
did  hot  think  it  too  much  to  claim  the 
indulgence  of  the  House  whilst  he  stated 
some  of  those  reasons  which  had  induoed 
him  to  give  the  vote  which  he  intended  to 
give  upon  the  subject.  He  had  long  been 
of  opinion  that  the  Post-office  was  not  a 
proper  source  of  revenue ;  it  otight,  in  his 
opinion y  and  he  had  long  held  that  opinion, 
to  be  employed  to  stimulate  other  sources 
of  revenue.  He  had  expressed  those 
opinions  in  other  places ;  they  were  not 
the  result  of  the  pressure  from  without^ 
but  were  the  sincere  feelings  of  his  own 
mind  ;  and  he,  therefore,  had  the  less 
hesitation  in  stating  them  upon  that  occa- 
sion. He  was  glad  that  he  was  in  some 
degree  enabled  to  throw  the  responaibility 
of  the  whole  plan  upon  her  Majesty's 
Ministers.  If  they  took  upon  themselves 
the  responsibility  and  incurred  the  risk  of 
any  deficit  in  the  revenue,  he  should  feel 
inclined  to  forego  any  opposition  to  the 
plan  in  acceding  to  the  wishes  which  had 
been  expressed  in  its  favour.  He  could 
not  avoid  saying  that  the  speech  of  the 
right  hon.  Baronet,  the  Member  for  Tarn- 
worth,  Avould  have  the  effect,  if  such 
were  possible,  of  increasing  the  confidence 
which  was  reposed  in  him.  He  had 
shown  that  independence  of  conduct 
which  had  always  characterized  his  pub- 
lic life  by  the  course  he  had  pursoed  with 
reference  to  that  subject,  by  preferring  the 
discharge  of  his  public  duty  to  popularity. 
He  had  felt  it  necessary  to  offer  some  ob- 
servations upon  the  vote  which  he  in- 
tended to  give. 

The  House  divided  on  the  origtoal 
question:  Ayes  215;  Noes  113 — Major- 
ity 102. 

List  of  the  Ates. 


Adam,  Admiral 
Aglionby^  H.  A. 
*AiD8Wortb«  P. 
Alston,  R. 
Anson,  hon.  Col. 
t  Arcbdall,  M. 
fAttwoody  W, 


Attwood,  T. 
Baiobridge,  E.  T. 
Baines,  £. 
Bannerman,  A. 
Banog,  F,  T, 
Barnard,  £.  Q, 
]Barryi  0«St 
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tbeii  pledge,  to  make  it  good.  He  Bap- 
potted  the  plan  on  this  ground,  on  the 
grouod  that  any  deficiency  that  might 
aiiae  would  be  made  good.  It  wai,  in 
fact,  for  this  they  would  hare  to  provide. 
The  preient  bill  was  a  measure  giving  to 
the  Treasury  powers  which  ihey  did  not 
powess— power  to  make  the  necessary  ar- 
rangetnents  to  reduce  die  rale  of  postage, 
to  charge  pottage  by  weight,  and  to  fix 
the  roanner  in  which  the  repayment  was 
to  be  made.  It  might  be  asked  how  long 
these  powers  were  to  continue?  His  an- 
swer was,  only  for  a  year,  because  next 
Session  sll  the  regulations  would  come 
before  Parliament  in  the  shape  of  a  bill, 
and  then  Parliament  might  either  adopt 
or  reject  them.  The  whole  of  the  regula- 
tions, therefore,  would  come  under  the 
oontrol  of  Parliament,  and  then  Parlia- 
ment could  determine  for  themselves  whe- 
ther the  experiment  should  cootinue  or 
not.  The  pledge  would  be  a  security  that 
the  plan  should  not  go  on  unless  Parlia- 
ment Bpproveil  of  the  details ;  and  if  ihey 
mra  dissatisfied  it  could  not  go  on,  be- 
0«Bse  then  the  powers  given  to  the  Trea- 
Bvry  wonld  cease.  He  was  not  willing  to 
refuse  a  trial  to  this  experiment,  because 
be  thought  it  would  prove  a  relaxation 
of  (sxaiion  which,  while  it  was  bene- 
ficial to  the  community  at  large,  would 
tend  to  iecrease  other  branches  of  revenue. 
Mr<  Warburton,  far  from  complaining 
of  opposilion,  was  better  satisfied  that 
the  present  proposition  met  with  it,  because 
it  was  of  infinite  importance,  that  by  a 
discussion  the  public  should  be  informed 
of  its  nature  and  characler.  He  did  not 
agree  in  the  remark  made  by  the  hon.  and 
learned  Member  for  Dublin,  that  the  right 
hon.  Baronet  opposite  (Sir  R.  Peel)  wished 
to  convert  this  measure  of  policy  into  a 
party  question,  for  it  was  one  upon  which 
hon.  Gentlemen  might  con scieotioualy  en- 
tertain great  doubts,  though  in  those 
doubts  be  did  not  join.  With  regard  to 
the  objections  which  had  been  raised,  it 
had  been  first  contended,  that  (his  wsstoo 
late  a  period  of  the  Session  to  entertain 
the  matter.  No  doubt  the  proposition 
came  unexpectedly  before  the  House.  But 
had  they  never  heard  of  it  before  ?  Was 
the  report  of  the  committee  nnread,  or 
wen  the  netitiona  which  had  overwhelmed 
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ation  of  Parliament  7  It  was  therefore  no' 
surprise  upon  the  Mouse  to  bring  forward 
this  proposal.  Neither  could  it  be  a  sur- 
prise at  this  period  to  the  other  House,  for 
the  report  had  been  printed  months  ago, 
and  communicated  to  their  Lordahips,  who, 
like  this  House,  had  been  also  overwhelmed 
with  pelilions,  and  therefore  he  could  not 
agree  in  thinking  the  late  period  of  the 
Session  afibrded  any  ground  for  rejecting 
a  matter  of  such  paramount  importance. 
It  was  next  objected,  that  the  proposition 
gave  too  great  a  discretionary  authority  to 
the  Treasury,  Why,  had  the  Treasury 
not  power,  even  now,  under  one  Act  of 
Parliament,  to  reduce  the  rates  of  postage 
to  any  extent  they  pleased?  Had  they 
not  the  power  already,  uoder  another  act, 
to  enforce  the  payment  of  those  rates  in 
advance  ?  It  was  true  they  bad  not  powers 
which  were  necestarj  to  charge  by  weight, 
or  employ  the  Stamp-office  to  collect  the 
rates;  but  was  a  discretionary  power  to  do 
this  greater  than  the  powers  such  as  he 
had  described,  and  which  the  Treasury 
already  enjoyed  ?  Then,  because  the  sta- 
tioners and  papermakers  took  an  objection 
to  the  scheme,  it  was  contended  it  ought 
to  be  postponed.  Why,  the  committee 
had  been  overwhelmed  with  the  evidence 
of  these  opponents,  all  showing  the  great 
increase  in  the  manufacture  and  use  of 
paper,  which  would  follow  the  proposed 
reduction  in  the  rate  of  postage  ;  and  yet, 
because  one  individual  urged,  that  his 
paper  was  the  best  to  prevent  forgery,  they 
were  now  in  a  most  preposterous  state  of 
alarm  and  fear  that  their  trade  would 
be  injured.  He  thought  he  might  com- 
plain of  the  manner  in  which  the  cjues- 
tion  had  been  treated.  Nobody  had 
spoken  of  postage,  except  as  part  of  the 
revenue.  He  denied  it  had  ever,  from 
the  first  Statute  creating  the  Poet-office 
down  to  the  Inst  report,  been  treated  as  a 
mere  matter  of  revenue.  The  original  act 
by  which  the  Post-office  was  created,  the 
act  ofChsrles  2d., stated,  that  '"ibe  Post- 
office  was  established,  not  as  a  branch  of 
the  revenue,  hoi  for  the  advantage  of  trade 
and  commerce."  The  public  wan.  therefore, 
right  in  the  view  which  they  took  of  this 
matter — namely,  that  the  primary  object 
of  its  institution  was,  to  contribute  to  their 
convenience.  Theadvantage  of  Post-office 
communications  ought  to  be  accessible  to 
the  whole  community;  and  the  subject 
was,  in  fact,  one  which  ought  not  tn  be 
mula  nttter  of  tauiioa  at  ail.    Lord 
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Ingestrie,  Viscount 
nnglis,  Sir  R.  H. 
IrtOD,  S. 
Irving^  J. 
Jermyn,  Earl 
KeiDOle,  H. 
Knatehbull^r.h.SirE. 
Knightley,  Sir  C. 
Kdox,  hoD.  T. 
LAWy  hon*  C«  S« 
Lincoln,  Earl  of 
Lockharty  A.  M. 
Lowther,  bon.  Col. 
MackenziCi  T.  j 
^Mackinnon,  W.  A. 
Mahon,  Visct. 
Manners;  Lord  C.  S. 
Neeld,  J. 
Norreysy  Lord 
Oasttlstony  Lord 
Owen,  Sir  J. 
Pakiogton,  J.  S. 
Farkefi  M. 
Parker^  R.  T. 
Patten,  J.  W. 
Peel,  rt.  hn.  Sir  R. 
Peroberton,  T. 
Perceval,  Colonel 
Praed,  W.  T. 


Price,  R. 
Pringle,  A. 
Reid,  Sir  J.  R, 
Richards,  R. 
Round,  C.  O. 
Rushbrooke,  Col. 
Scarlett,  bon.  J.  Y* 
Shaw,  rt.  bon.  F. 
Somerset,  Lord  O. 
Stanley,  Lord 
Stormont,  Visct. 
Sturt,  H.  C. 
•Style,  Sir  C. 
Teign mouth,  Lord 
Thomas,  Colonel  H. 
Verner,  Colonel 
VemoD,  G.  U. 
Villiers,  Viscount 
•Wall,  C.  B. 
•Walsh,  Sir  J. 
Wilbrabam,  bon.  B. 
Williams,  R. 
Williams,  T.  P. 
Wodehouse,  £. 
Wood,  Colonel  T. 
Young,  J. 

TELLEAS. 

Fremantle,  Sir  T. 
Clerk,  Sir  G. 


•  Absent  on  the  second  division. 

f  Voted  with  the  Noes  o(i  the  second  di* 
vision. 

I  Sir  R.  Howard  is  the  only  Member  who 
voted  with  the  Ayes  on  the  second  division, 
and  with  the  Noes  on  the  first. 

Report  broagbt  up  and  read.  On  tbe 
question  that  the  Resolution  agreed  to  by 
tbe  Committee  be  read  a  second  time, 

Sir  R»  Peel  moved  an  amendment 
to  omit  such  part  of  tbe  Resolution  as 
pledged  tbe  House  to  supply  any  defi- 
ciency in  the  revenue  occasioned  by  tbe 
reduction  of  the  rate  of  postage.  He  did 
not  intend  further  to  discuss  tbe  subject, 
but  he  asked  why  should  Parliament  be 
called  on  for  a  pledge  with  respect  to  tbe 
obligation  of  which  the  proposer  of  tbe 
resolution  and  one  of  its  chief  supporters 
entertained  different  opinions  ?  The  Chan- 
cellor  of  the  Exchequer  stated,  that  be 
should  be  prepared  to  demand  the  fulfil- 
ment of  the  pledge,  if  the  revenue  should 
be  foimd  deficient  at  the  end  of  next 
year,  while  the  hon.  Member  for  Bridport 
thought  the  experiment  ought  to  be  tried 
for  some  years  before  Parliament  was 
called  on  for  a  redemption  of  the  pledge. 

The  Chancellor  of  the  Exchequer  said, 
tbe  hon.  Member  m  Bridport  might  put 
whatever  interpretation  he  liked  on  that 
part  of  the  resolution  just  referred  to ; 
And  he  Uiought  the  right  hon,  Btronet 


was  not  justified  in  placing  in  opposition 
the  words  of  the  parties  who  introduced 
tbe  present  resolution  and  those  of  an  in« 
dividual  Member  of  Purliament.  Tbe 
Government  proposed  the  pledge  with  the 
distinct  understanding  that  it  would  be 
their  duty  to  call  for  its  redemptioii, 
whenever  a  deficiency  in  the  revenue 
should  be  found  to  exist. 

Mr.  Wallace  said,  that  he  for  one 
should  be  ready  to  give  his  vote  for  the 
purpose  of  supplying  any  deficiency  which 
might  arise  in  the  revenue. 

The  House  divided  on  the  original 
question:  Ayes  184;  Noes  125 — Major- 
ity 59. 

Report  agreed  to. 


MMHHMMWta 


HOUSE   OF   LORDS, 
Monday,  July  15,  1839. 

MmcTSL]  Bilk.  BMd  ■  flnt  tiUM :— Highirayi  and 
Turnpike  Roads  Ratiunt ;  Gaol  DeliTai.— -Read  m  at- 
oond  time  v-«Bankrupti  Kvtates  (SeoUaad) ;  and  Supreme 
Courts  (Scotland). 

Petltioiis  ligescnteJ.  By  Loid  nudasdato,  ftom  St.  Kawei, 
for  a  reduction  in  the  rate  of  Postages— By  the  Eari  of 
Haiewood,  frgm  Bradford,  for  Airther  proteetiaii  to  the 
Church. 

Education.]  Lord  Brougham  said,  that 
in  consequence  of  the  great  length  at  which 
he  addrmedtbe  House  on  the  former  occa- 
sion when  the  subject  of  education  was 
under  tbe  consideration  of  their  Lordships, 
he  should  feel  induced  to  make  a  very  short 
speech  in  proposioff  tbe  second  reading  of 
tbe  billt  which  he  had  introduced.  In  the 
first  place  he  must  state,  that  he,  as  well 
as  those  who  took  the  same  part  with  him- 
self  in  the  discussion  on  Friday  week,  must 
feel  disappointed  at  tbe  result  that  was 
then  arrived  at;  but,  notwithstanding  this 
feeling  of  disappointment,  he  felt  disposed 
to  take  encouragement  in  consequence  of 
what  he  drew  trom  what  was  said  on  all 
bands.  It  was  something  very  consola- 
tory to  himself  and  to  others  who  had  long 
adopted  the  same  views  as  himself  on  the 
subject,  and  who  had  regarded  popular  edu- 
cation as  a  matter  of  great  consequence  to 
the  well-being  of  tbe  country,  to  find,  that 
their  opinions  were  becoming  general.  He 
regarded  religious  instruction  with  peculiar 
satisfaction,  and  he  was  one  of  the  last  to 
appreciate  the  vast  importance  of  it  when 
combined  with  secular  instruction.  In  the 
outset  of  this  statement,  however,  he  widu 
ed  to  say,  that  it  oould  only  arise  ftom  a 
total  want  of  reflection  if  any  one  oon« 

founded  the  present  bill  with  the  natter 
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formerly  under  debate,  or  supposed  that 
what  passed  on  Friday  had  anything  what- 
ever to  do  with  the  substance  or  body  of 
the  nreseat  bill.     Let  noble  Lords  only 
rBCollect  what  were  their  objections  to  the 
Government  plan  of  education.     It  was 
deficient  in  the  means  of  religious  instmc* 
tion,  as  some  contended;  and  by  others 
it  was  urged  that  the  machinery  which 
would  be  created  by  the  plan  would  prove 
detrimental  as  regarded  the  ecdesiastioal 
establishments  of  £e  country.     Nothing  of 
this  kind  could  be  ur^  acainst  the  pre- 
sent measure;  but  if  it  could,  it  could  not 
be  urged  against  it  in  its  present  staffe,  for 
the  objection  could  only  apply  to  the  details^ 
and  these  must  be  considered  when  they 
came  to  esoonine  them  in  Committee.  Some 
might  think  that  the  present  bill  went  too 
far  in  the  provision,  that  it  proposed  to 
make  for  religious  instruction,  while  others 
might  think  that  it  did  not  go  far  enough. 
If  any  such  objections  existed  as  he  had 
first  alluded  to  in  the  minds  of  noble  Lords, 
they  might  be  able  to  get  rid  of  them  in 
Committee  by  striking  out  those  clauses 
which  it  was  supposed  were  open  to  the 
objections  while,  if   others   thought  the 
measure  was  open  to  the.  second  ol^ection, 
they  might  easily  propoae,  that  provision 
should  be  made  for  an  increase.     But  he 
believed,  that  with  regard  to  the  general 
principle  it  was  admitted  on  all  hands,  that 
the  means  of  religious  instruction  for  the 
people    were  greatly  deficient,  and   that 
proviAon  should  be  made,  so   that  they 
were  increased.     The  object  of  the  bill 
which  was  before  the  House  was  to  enable 
the  people  of  this  country  to  obtain  reli- 
gious instruction  with  more  facility  than 
Uiey  at  present  could.    But  there  was  a 
main  ground  c^  opposition  to  the  €k>vem- 
ment  plan  which  formed  a  ground  of  ob- 
jection both  to  its  principles  and  details^ 
and  was  a  conatitational  objection  to  the 
very  frame  work  of  the  resolution  on  which 
the  phin  rested.     This  was  a  fall  justifica- 
tion for  carrying  the  address  in  opposition 
to  the  plan  to  tiM  foot  of  the  Throne^  and 
vindicated  almost  all  the  arguments  that 
were  urged  against  the  mode  of  proceeding, 
and  which  required  a  full  and  complete 
answer,  and  which  was  strongly  pressed  on 
its  proposers  by  the  antagonists  to  the  other 
parts  of  the  plan  in  the  debate  of  Friday 
week«— namely«  that  Parliament  was  not 
to  be  consult^  with  respect  to  the  expen. 
ditune  of  the  public  money  to  be  voted  for 
Ms  purpose^  and  that  instead  of  any  gene- 
lltiniihffl  or  «ct  beiog  passed  through 


both  Houses,  the  plan  was  to  be  effected 
and  passed  by  some  bye  proceeding,   and 
that  by  the  vote  of  one  House  of  Parlia- 
ment a  certain  sum  of  money  was  to  be 
placed  at  the  disposal  of  the  Crown  for  the 
purposes  of  education,  and  that  this  was  to 
be  expended  by  certain  pertons  named  and 
appointed  under  a  certain  Order  in  Coun- 
cil*    It  was  said,  and  with  considerable 
force,  that  this  was  too  important  a  mea- 
sure to  be  passed  in  this  way,  and  that  die 
stipulations  should  be  made,  and  that  the 
control  should  be  exercised  fchind  the  back 
of  Parliament.    This  was  a  fair  constitu- 
tional ground  of  objection  to  take.     He 
fully  admitted  this,  and  it  was  a  pcnnt 
which  he  was  obliged  to  admit,  in  answer 
to  a  right  rev.  Prelate.     He  also  said,  that 
the  SOflOOL  voted  would  not  give  satisfac- 
tion in  carrying  out  the  plan  with  effect 
by  diese  means.    This  was  an  irrefragable 
argument  against  any  extensive  plan  of 
national  education  which  was  to  be  adopted 
and  carried  out  by  the  Crown  without  the 
immediate  control  of  Parliament.      The 
course  he  pursued  now  was,  to  introduce  a 
bill  to  Parliament  which  could  undergo  a 
strict  investigation  in  that  and  the  other 
House,  and  no  other  means  could  be  re- 
sorted to  which    would  afford    so  much 
satisfiiction  as  applying  the  wisdom  of  both 
Houses  of  Parliament  to  the  perfecting  a 
measure  for  this  purpose.    The  bill  had 
been  introduced  to  their  Lordships  in  the 
first  instance,  and  he  thought,  that  respect 
was  due  in  having  the  measure  brought 
forward  before  them  rather  than  before 
the  other  House.     It  was  possible,  that  an 
arrangement  might  be  raised  against  it  as 
to  its  having  been  brought  forward  at  a  late 
period  of  the  Session,  as  no  great  measure 
should  be  hurried  through  the  Legislature. 
But  he  begged  them  to  recollect,  that  he 
had  introduced  it  several  months  ago,  and 
he  had  left  it  on  their  Lordships*  Table, 
that  it  might  be  fully  investigated,  and  its 
bearing  and  enactments  considered.     He 
admitted,  that  there  would  be  great  dlffi. 
culty  in  so  framing  the  words  of  a  bill 
in  Committee  as  to  steer  completely  clear 
of  polemical  topics  and  disquisitions.     He 
felt  this  strongly,  and  he  could  not  help 
saying,  that  a  great  portion  of  the  incon- 
venience and  trouble  that  had  arisen  was 
caused,  he  would  not  say  by  a  want  of 
toleration,  because  in  these  days  a  spirit  of 
intolerance  in  any  quarter  was  out  of  tiie 
quesdon,  but  from  a  want  of  a  fbelhig  of 
mutual  aeooromodatioo  on  the  part  of  many 
difftrait  sects  o&  the  poe  hand,  and  <m  tba 
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pfurt  of  tbe  Church  on  the  other.  He 
thought  that  hlame  was  justly  attributable 
to  both  parties  for  their  want  of  a  spirit  of 
accommodation.  He  had  exerted  himself 
on  several  occasions  in  making  attempts  to 
allay  these  feelings  of  jealousy  in  a  matter 
of  ao  much  importance  and  deep  interest  to 
the  community  generally.  Both  parties 
said,  they  could  not  sacrifice  their  conscien- 
tious feelings.  But  these  feelings  for  the 
most  part,  seemed  to  arise  from  jealousy* 
Dissenters  were  as  much  to  blame  as 
churchmen,  and  he  had  not  hesitated  for  a 
moment  to  state  this  to  a  meeting  of  the 
Dissenters  consisting  of  from  500  to  600. 
He  considered,  as  he  told  them,  they  were 
to  blame  for  not  taking  one  step  in  the 
nature  of  conciliation  towards  having  a 
more  enlightened  flock.  ''That  the  soul 
be  without  knowledge  is  not  good ;"  above 
all,  it  is  not  good  for  religious  purposes. 
Far  from  under^'aluing  religious  instruction, 
if  he  were  asked  whether  he  would  have 
the  children  of  the  labouring  classes — ^for  it 
was  entirely  to  these  persons  and  their 
children  that  the  question  related— taught 
or  instructed  with  or  without  religion,  he 
should  not  have  the  slightest  doubt  or  hesi- 
tation in  answering,  by  all  means  have  re- 
ligious instruction  combined  with  secular 
instruction.  He  thought  religious  instruc- 
tion the  most  important  of  all  instruction, 
and  was  desirous  of  assisting  in  carrying  it 
out  to  the  most  utmost  extent.  But  if  he 
was  asked,  supposing  it  to  be  impossible  to 
combine  religious  instruction,  w  nether  he 
would  have  secular  instruction  without  it, 
or  that  the  people  should  remain  in  ignor- 
ance ?  he  should  at  once  give  his  answer. 
Give  by  all  means  secular  instruction 
without  religious  instruction,  rather  than 
the  people  should  remain  in  ignorance.  He 
would  even  for  religious  purposes,  rather 
that  the«  people  should  be  educated  in  that 
way  than  that  they  should  remain  a  mass 
of  lirutaliaed  rabble;  for  the  Church  and 
the  clergy  would  have  a  much  better 
chance  with  persons  of  some  secular  edu. 
cation  than  with  those  remaining  in  a  state 
of  mere  brutal  ignorance.  Such  was  his 
opinion ;  but  it  was  not  one  on  which  he 
lud  acted  in  this  instance,  because  this  Bill 
made  provision  for  giving  religious  instruc- 
tion. He,  had  shown  how  diflferent  this 
measure  was  from  the  proposition  that  was 
under  discussion  ten  days  ago.  He  admitted, 
that  notwithstanding  the  sreat  diffeiences 
that  existed  in  the  minds  m>th  of  clerical 
ai  well  as  lay  persons  as  to  the  nature  of 
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a  matter  worthy  of  rejoicing  at,  that  this 
important  subject  of  national  education  en- 
grossed so  much  of  public  attention.  Abmit 
thirty  years  ago  it  would  have  been  impos- 
sible to  have  got  such  an  asseroUage  of 
their  Lordships  together-— unexampled  in 
point  of  numbers  except  on  one  oecasion-— - 
who  took  such  a  deep  interest  in  the  debate 
-—who  continued  till  such  a  late  hour  in 
the  next  morning,  and  who,  at  length, 
divided  so  numerously— >that  division  being 
on  nothing  more  nor  less  than  the  subject 
of  national  education.  Thirty  yean  ago 
the  man  who  should  have  avowed  his 
belief  that  he  should  have  lived  to  see  such 
a  state  of  things  as  that  the  fate  of  the 
Government  should  have  been  dependent 
on  a  question  of  general  education,  and  that 
there  should  have  been  such  a  debate  and 
such  a  division  in  that  House  on  the  sub- 
ject, any  such  man  who  made  such  an 
avowal  would  have  been  reckoned  as  a 
mere  enthusiast  and  a  visionaiy,  and  he 
and  his  speech  would  have  been  laughed  at 
as  chimerical.  He  gratefully  acknowledged 
with  many  of  his  friends  this  extraordinaiy 
change  that  had  taken  place,  and  bestowed 
for  it  all  praise  on  the  wisdom  and  good* 
ness  of  that  Power  that  brings  good  out  of 
evil,  llie  want  of  education  and  the  de- 
ficiency of  the  means  of  popular  instruction 
were  almost  universally  admitted.  He 
did  not  say  universally,  because  there  were 
some  exceptions  as  to  the  extent ;  and  on 
this  point  he  must  allude  to  the  erroneoos 
returns  which  had  been  put  into  the  hands 
of  the  most  rev.  Prelate  respecting  the 
account  of  the  deficiency  of  education,  and 
as  to  the  extent  to  which  it  existed  at 
present.  He  should  be  happy  to  learn  that 
the  statement  was  incorrect  as  to  the 
amount  of  popular  instruction  furnished  by 
the  national  schools  and  the  Briti^  and 
Foreign  Society,  and  that  it  was  as  great 
as  the  right  rev.  Prelate  had  described  it. 
He  had  a  strong  disporition  to  beHeve  the 
statement,  as  to  the  extent  of  education, 
made  bv  the  most  rev.  Prelate;  but  he 
feared  that  he  should  be  too  sanguine  if  he 
did,  and  that  it  would  not  bear  investigatioD* 
The  Lancasterian  Society  was  establidied 
at  the  end  of  1810;  and  a  few  months 
afterwards— namely,  in  May,  1811—tiie 
National  School  was  founded.  There  was 
a  great  similarity  in  these  twoinstitotions: 
the  only  difference  was,  that  the  one  said 
the  catechism  must  be  taught  in  our  schools 
and  in  the  other  not*  In  larger  towns 
both  these  schoob  oould  exist  with  grsal 
advaatsgob  wA  Mmm  was  ytff  liltla  dif* 
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ference  between  thetn.  In  smaUer  t)laee8 
hethoogbt  that  the  British  and  Foreign 
Schools  would  be  better,  because  they 
would  exclude  none,  although  he  admitted 
that  in  many  places  Dissenters  sent  their 
children  to  national  schools.  It  was  stated 
by  the  most  rev.  Prelate  the  other  night 
that  the  number  of  children  attending  the 
national  schools  was  1,102,000,  and  it  had 
been  satisfactorily  shown  that  the  British 
and  Fcweign  School  Society  educated  at 
least  the  same  number.  It  would  there* 
fore  appear  that  in  the  schools  of  these  two 
societies  there  were  2,204,000.  If  this 
were  the  case,  this  country  was  the  best 
educated  people  in  Europe,  for  in  addition 
to  the  number  he  had  just  stated  there 
were  at  least  800,000  children  attending 
other  schools,  both  of  a  public  and  private 
nature.  Taking  these  numbers  together, 
they  would  have  one-fifth  of  the  whole 
population  of  the  country  attending  school, 
which,  as  was  very  truly  said  the  other 
night  by  his  noble  Friend  the  President  of 
the  Council,  would  be  considerably  more 
children  than  were  to  be  found  in  Eng-* 
land  and  Wales.  It  was  clear  that 
2,200,000  could  not  be  taught  at  the  schools 
of  these  two  societies,  as  could  be  easily 
shown  from  the  Parliamentary  returns. 
These  returns  had  been  moved  for  by  a  no- 
ble, learned,  most  distinguished,  and  pure- 
minded  Friend  of  his,  upon  whose  memory 
and  great  merits  he  should  not  have  been 
able  to  restrain  himself  from  passing  some 
encoroiumf  were  it  not  that  he  was  aware 
that  he  was  in  the  presence  of  those  to 
whom  any  allusions  on  the  subject  must 
occasion  painful  feelings.  But  the  returns 
to  which  he  alluded  were  moved  for  by  his 
late  noble  Friend  (Lord  Kerry),  and  they 
were  prepared  by  the  ministers  and  church- 
wardens of  every  parish  in  England  and 
Wales.  The  result  was,  that  1,270,000 
children  were  educated  in  every  kind  of 
school  in  the  country,  including  Westmin- 
8ter>  Winchester,  and  Eton,  as  well  as  the 
national  and  other  schools.  This  included 
the  8cho<ds  for  the  rich  as  well  as  for  the 
|xior,  and  also  all  those  numerous  schools 
for  the  middle  classes*  This  was,  then,  a 
relnm  of  the  number  educated  in  all  the 
schools  in  England.  If,  according  to  the 
most  rev.  Prelate,  the  national  schools  edu- 
cated 1,100,000,  they  would  leave  to  the 
British  and  Foreign  Society  no  children  at 
all  to  educate ;  therefore  it  was  utterly  im- 
possible that  the  returns  furnished  could  be 
correct.  If  they  took  the  number  of  chil- 
dren in  the  nalional  schools  at  1,100,000, 


and  the  Same  number  for  the  British  anA 
Foreign  Schools,  and  800,000  for  all  othet 
schools,  they  would  have  a  return  of  the 
children  now  under  education  about  three 
times  as  much  as  the  returns  made  on  the 
motion  of  Lord  Kerry  from  the  ministers 
and  churchwardens  of  every  parish  in  Eng* 
land  and  Wales  showed  attended  all  the 
schools  in  the  country.  They  had  also 
other  returns  on  the  subject  to  which  they 
could  refer,  which  would  confirm  this  view 
of  the  case.  By  returns  made  in  1818,  it 
appeared  that  the  whole  amount  of  children 
educated  in  schouls  in  England  was  678,000. 
At  the  same  period,  however,  the  number 
educated  in  the  schools  of  Bell  and  Lan- 
caster was  150,000 — another  proof  that  the 
calculation  in  question  could  not  be  right,  as 
it  went  to  show,  that  they  had  multiplied 
twenty-four  in  twenty  years,  a  pace  which 
would  be  almost  miraculous,  and  which, 
with  all  his  good  wishes  to  education,  he 
could  not  allow  to  be  probable.  The  simple 
truth  was,  that  instead  of  there  being  edu« 
cation  for  one-fifth  of  the  children  of  the 
country,  there  was  not  education  for  one* 
tenth  or  one-eleventh.  But  the  deficiency 
in  the  quantity  of  the  education  was  not 
the  least  defect  in  the  present  state  of 
things.  If  we  had  less  in  quantity  of  edu-* 
cation  than  France,  Prussia,  Central  Ger- 
many, Holland,  and  the  Protestant  cantons 
of  Switzerland,  still,  if  the  education  given 
was  good  in  quality — anything  worthy  of  the 
name — he  would  be  slow  to  move  for  any 
legislative  measure  on  the  subject  of  educa* 
tion ;  but  he  felt  bound  to  say,  that  the 
quality  of  instruction  at  present  afibrded  in 
this  country  was  very  inferior.  That  he 
might  not  be  suspected  of  exaggeration,  he 
would  quote  the  statements  of  the  hon. 
Member  for  Shrewsbury  on  the  subject  of 
the  education  given  at  the  schools  in  Man« 
Chester  and  its  immediate  neighbourhood. 
The  hon.  Gentleman  had  himself  quoted 
from  the  published  papers  of  the  Statistical 
Society  of  Manchester,  who  had  looked  tO| 
not  merely  the  holiday  appearance  of  the 
schools,  but  had  eone  into  them,  and  ex- 
amined the  pupils  and  the  conductors  of 
the  schools  iJso.  It  appeared,  from  their 
statement,  that  49^  per  cent,  of  the  boys  of 
Manchester  could  not  read  at  all,  and  67 
per  cent,  could  not  write  their  names,  and 
these  were  all  children  above  fourteen  years 
of  age,  aboTe,  therefore,  the  factory  age, 
and  consequently  beyond  the  operation  of 
that  Act.  Of  the  girls  57  per  cent,  could 
not  read,  and  88  per  cent  could  not  write 
thdr  names.    The  reoois  were  daik,  mutSl$ 
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lanp,  dbrty  and  ill  ventilatedy  many  of 
them  used  for  dormitories  as  well  as  schools, 
and  in  almost  all  cases  inadequate  in  point 
of  sbse.  One  instance  was  mentioned  in 
which  the  size  of  the  room  was  only  ten 
feet  ninoi  up  two  pair  of  stairs,  and  not  less 
than  forty-seven  children  were  contained 
in  it>  and  the  little  window,  which  alone 
l^hted  this  apartment,  was  obstrncted  by 
the  person  of  the  schoolmaster,  that  being 
the  only  part  of  the  room  in  which  he 
could  perform  his  duty.  A  great  many  of 
these  day-schools  were  conducted  without 
any  attempt  at  order  or  system,  and  nine- 
tenths  of  the  children  received  no  instruc- 
tion whatever  that  was  worthy  of  the  name* 
The  greater  number  of  the  instructors  were 
persons  utterly  unlit  for  the  performance  of 
the  duty,  and  many  of  them  had  merely 
adopted  the  profession  in  despair  of  obtain- 
ing any  other  mode  of  livelihood.  Some  of 
these  individuals  were  examined.  One  of 
them,  after  giving  a  series  of  off-hand  an- 
swers as  to  the  nature  of  his  instruction^ 
was  asked  whether  he  knew  geography  and 
the  globes.  His  answer  was,  that  he  knew 
geography  and  both  the  globes,  and  when 
asked  for  an  explanation,  he  answered,  that 
be  knew  that  one  of  the  globes  meant  one 
part  of  the  world,  and  the  other  the  other. 
Another  was  asked  whether  he  understood 
Greek?  Yes.  Geography?  Yes.  Latin? 
Yes.  Then  one  of  the  examiners  observed, 
*'Aye,  we  have  multum  in  parvo  here," 
upon  which  the  teacher,  seeing  the  notes  of 
his  answers  were  being  taken,  added,  "  yes, 
and  you  may  put  down  multum  in  parvo  too." 
In  one  of  the  girls'  schools,  the  teacher 
being  asked  how  she  taught  religion  to 
children  of  different  persuasions,  replied, 
that  she  kept  both  catechisms  going  at  the 
same  time.  In  another  place  a  teacher  was 
asked,  whether  proper  attention  was  paid  to 
the  morals  of  the  bciys  under  his  care,  when 
bis  answer  was,  that  they  did  not  teach 
morals  there,  as  they  belonged  to  the  girls' 
school.  Soch  were  the  statements  quoted 
by  Mr*  Slaney,  and  upon  them  he  could 
not  help  remarking  in  the  words  of  a  noble 
Lord,  a  Member  of  that  House,  that  al- 
though such  anecdotes  might  be  very 
arousing,  they,  at  the  same  time,  exhibited 
a  moat  melancholy  picture  of  the  state  of 
things  in  this  oountcy  as  regarded  educa- 
tion. In  justice  to  the  two  societies*  he 
must  say,  that  his  observations  did  not 
attach  to  their  schools  3  but,  unfortunately, 
the  number  of  schools  where  the  childrm 
were  taught  in  comfortable  apartments,  and 
by  competent  teachers,  waa  unfortunately 


very  smaU*  even  in  connection  with  Hgm 
societies,  for  when  the  right  rev*  Prelate 
spoke  of  the  11,000  schools,  he,  no  doubt» 
referred  to  the  schools  '^  in  connection" 
with  those  societies.  The  next  question, 
after  having  ascertained  the  existence  of  a 
want  of  education,  was  how  to  supply  the 
deficiency,  and  with  a  view  to  this  he  would 
venture  to  lay  down  a  few  principles  which 
he  conceived  were  essential,  and  which 
formed  the  foundation  of  this  bill.  The 
first  principle  he  would  endeavour  to  lay 
down  was,  that  all  education  must  be  vo- 
luntary. He  did  more  than  repudiate,  he 
abjured  and  abomixuited,  all  plans  for  oom^ 
pulsory  education.  He  was  aware  of  the 
offence  he  gave  to  many  worthy  and  exc^ 
lent  fellow-labourers  of  his,  who,  blinded 
by  their  honest  seal  and  enthusiasm  for  the 
cause  of  popular  education,  closed  their 
eyes  to  the  totally  irreconcileable  difference 
in  government,  manners,  customs,  and  in- 
stitutions between  the  people  of  this  ooun« 
try  and  those  of  Prussia — a  people  who 
were  drilled  as  if  they  were  in  a  camp,  and 
considerably  more  like  regular  troops  than 
the  inhabitants  of  a  free  country.  He  ob* 
jected  to  all  such  institutions,  and  oould  no 
more  approve  of  them  than  he  oould  ap« 
prove  of  other  regulations  of  that  countiy, 
under  which  a  friend  of  his  was  prevented 
from  leaving  Prussia,  beoauae  he  could  not 
get  an  apothecary  to  make  up  a  prescrip- 
tion of  Sir  Henry  Halford,  until  counter- 
signed by  a  Prussian  Physician,  who,  in 
his  turn,  would  not  sign  unless  it  were 
previously  signed  by  another  physician. 
Against  any  attempt  to  force  education  on 
the  people  of  £ngland,  he  would  only  give 
one  reason — that  he  waa  quite  sure  that  if 
the  people  of  England  was  now  for  educa- 
tion, the  effect  of  such  an  attempt  would 
be  to  make  them  against  it*  The  next 
principle  which  he  proposed  to  lay  down 
wasy  that  there  should  be  no  attempt  to  ea- 
sure  the  universal  adoption  of  any  one  kind 
of  schooling  or  mode  of  instruction,  because 
in  different  places  different  sorts  of  instruc- 
tion were  required.  For  instance,  one 
kind  of  instructbn  was  required  in  the  ma- 
nufacturing districts  and  another  in  the 
agricultural.  In  one  part  of  the  country 
one  set  of  rules  was  required,  and  in  another 
part  of  the  country  another.  The  third 
principle  might  be  said  to  govern  the  other 
two.  It  was  that  all  those  who  contributed 
towards  the  expenses  of  the  schools  should 
have  a  conudendile  share  in  their  manage- 
ment. It  was  as  a  friend  of  education 
that  he  proposed  the  adoption  of  the  rule^ 
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ntiffiedy  at  he  was,  tbat  if  a  school  were 
opened  in  a  parish,  the  inhabitants  not 
being  called  upon  to  pay  a  farthing  towards 
its  support,  such  a  school  would  not  be 
willingly  attended.  One  of  the  great  uses 
of  the  voluntary  system  in  education  was 
to  induce  persons  to  send  their  children  to 
the  schools,  which  they  would  not  do  if  the 
management  of  the  sdiools  were  taken  out 
of  their  hands  by  the  .Government.  What 
he  proposed,  thcarefore,  was,  that  under  due 
control  and  check  on  the  part  of  the  Go- 
vernment those  who  contributed  to  the 
support  of  the  schools  should  have  a  share 
in  the  management  of  them.  The  effect  of 
this  would  be  that  not  only  would  they 
send  their  own  children  to  the  schools,  but 
the  children  of  their  poor  neighbours  also. 
The  fourth  provision  was,  the  organization 
of  a  central  board,  which  under  due  restric- 
tions should  have  the  check  and  control  over 
the  local  management  of  the  rate-payers. 
The  fifth  and  sixth  principle  was,  that  the 
central  board  was  useful,  not  only  in  con- 
trolliog  and  superintending,  under  due  re- 
strictions, the  local  boards  in  their  manaffe- 
ment  of  the  schools,  but  also  in  maintain- 
ing communication  between  the  Church  or 
the  Government  (as  might  be  provided) 
and  the  schools ;  and,  above  all,  in  collect- 
ing from  all  parts  the  lights  and  improve- 
ments which  experience  would  produce, 
and  diffusing  them  generally  throughout 
the  country.  A  fundamental  principle  of 
the  bill  was  this— that  without  compelling 
any  parish  or  place  to  have  a  school  where 
a  school  was  not  wanted,  yet  due  facilities 
should  in  all  cases  be  given  to  the  estab- 
lishment of  schools.  For  this  purpose,  he 
proposed  to  give  power  to  summon  a  meet- 
ing of  the  rate-payers,  a  majority  of  whom 
were  to  have  the  right  to  communicate  with 
the  Central  Board  of  Education,  for  the 
purpose  of  establishing  the  school.  He 
would  now  describe  the  constitution  of  the 
proposed  Central  Board.  He  proposed  that 
these  should  be  on  the  board  two  great 
officers  of  state,  who  would,  of  course,  be 
responsible  to  Parliament,  and  removeable 
by  Parliament ;  and  also  three  irremoveable 
commissioners  to  be  appointed  by  the 
Crown,  or  by  statute,  as  might  be  hereaf- 
ter decided,  but  only  removable  by  address 
of  the  two  Houses  of  Parliament.  Thus  a 
communication  would  be  established  be- 
tween the  executive  Government  and  the 
board  bv  whom  the  money  was  to  be  spent, 
a  provision  which  would  be  enforced  by  this 
additional  one — that  no  act  of  the  board 
involving  the  payment  of  money  should  be 


valid  unless  agreed  to  by  a  majority,  one  of 
them  to  be  a  Minister  of  the  Crown.  Ha 
would  apply  the  same  principle  to  the  dis* 
tribution  of  school  patronage,  the  appoint- 
ment of  school  inspectors,  secretaries,  or 
clerks,  in  all  which  instances  he  conceived 
the  same  constitutional  principles  should 
prevail,  of  not  vesting  such  powers  in  irre- 
moveable commissioners.  The  first  duty  of 
the  board  so  established  would  be  to  dis- 
tribute the  Parliamentary  grants*  At  pre- 
sent the  distribution  was  discretionary  ou 
the  part  of  the  Government.  They  had 
hitherto  chosen  to  give  them  in  proportion 
to  the  two  societies,  but  there  was  nothing 
to  have  prevented  them  from  giving  all  to 
either  of  them.  He  would  much  rather 
see  so  very  important  a  function  as  this 
vested  in  a  body  subjected  to  the  veto  of 
the  Minister,  at  the  same  time  that  the 
Minister  could  not  exercise  that  function 
without  the  assent  of  a  majority  of  the 
board.  Another  important  function  of  the 
board  would  be  the  discretionary  power 
vested  in  them  of  sometimes  controlling  the 
decisions  of  the  local  rate-payers.  It  some* 
times  might  happen  (as  it  often  did  in  local 
affairs)  that  the  majority  of  rate-payers 
might,  for  mere  jobbing  purposes,  a^ee  on 
the  necessity  of  a  schooL  In  such  a  case, 
the  board  would  exereise  the  power  of  pio- 
tecting  the  minority,  and  the  others  would 
still  have  the  option  of  establishing  a  vo* 
luntary  school  of  their  own.  The  board 
would  also  have  the  power  to  name  the  in- 
spectors, whose  functions  should  extend  to 
all  schools  that  might  choose  to  put  them- 
selves in  connection  with  the  public ;  to  all 
schools  maintained  by  rates ;  and  to  all  that 
were  extended  out  of  the  funds.  Two 
parts  of  the  subject  he  had  reserved  to  the 
conclusion — the  religious  instruction  to  be 
given— the  schools  and  the  qualification  of 
the  voters  at  the  local  meetings  for  the  in- 
stitution of  schools.  With  regard  to  the 
first,  it  was  a  great  question  with  those  who 
were  friendly  to  education  whether  apy 
religious  instruction  at  all  should  have  been 
combined  in  this  bill.  Some  were  of 
opinion  that  as  the  subject  was.  sure  to  be 
raised,  it  bad  better  at  once  be  raised  by 
the  bill  itself;  while  others  thought  it  had 
better  be  raised  in  the  course  of  &e  debate* 
On  the  other  hand  many  aealous  friends  of 
education,  and  some  of  them  most  pious 
men,  were  of  opinion  that  it  would  be 
quite  easy  to  keep  secular  instruction  quite 
apart  from  religion,  just  as  religioa  was 
now  kept  apart  from  secular-  education* 
He  was  of  opinion,  however,  that  the  ab* 
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tenoe  of  inttniotioii  in  the  Bible  would 
totally  preclude  clergymen  and  other  re- 
ligiotts  instructors  from  teaching  religion, 
and  he  thought  that  they  must  ultimately 
xesolve  that  religious  instruction  must  be 

S>en  under  the  provisions  of  this  Act. 
e  had  had  the  honour  a  short  time  ago  of 
meeting  forty  or  fifty  individuals^  who  had 
come  to  town  chiefly  on  account  of  a  very 
important  question  which  then  agitated 
the  public  mind,  and  in  which  he  had  taken 
very  great  interest — he  meant  the  termin- 
Btion  of  negro  slavery,  and  they  having  also 
paid  considerable  attention  to  the  subject 
of  education  in  obedience  to  a  request 
which  he  uiadot  held  a  conference  with 
him  in  reference  to  it.  He  did  not  mean 
to  say  that  it  was  not  without  preparation, 
for  tbey  had  communications  together,  by 
means  of  which  each  was  able  to  ascertain 
the  opinions  of  the  others ;  but  at  the  con- 
ference he  had  a  good  opportunity  of 
hearing  what  were  the  prevailing  opinions 
among  them.  He  confessed  that  the  one 
question  which  they  wished  more  particu- 
larly to  discuss  among  them  was  that  of 
ittixiog  religious  with  secular  instruction. 
There  weise  many  of  them  members  of  the 
Established  Church— -many  of  them  mem- 
bers of  the  Society  of  Friends,  and  of 
various  dissenting  congregations;  but 
among  them  all  he  found  that  there  was 
one  only  who  had  any  doubt  at  all  as  to 
the  propriety  of  making  some  provision  for 
religious  instruction.  He  had  had  very 
great  doubts  upon  that  point  himself,  and 
he  had  often  stated  the  grounds  of  those 
doubts;  but  he  could  not  deny  the  impro- 
priety  of  giving  any  weight  to  those  doubts, 
and  he  at  once  admitted  the  force  of 
the  reasoning  employed,  because  it  was  quite 
true  that,  if  a  system  of  secular  education 
only  were  adopted,  teachers  of  religion 
must  be  employed^  as  well  as  those  in- 
structors who  were  ordinarily  engaged,  and 
that  would  be  too  much  for  the  child  of  the 
poor  man.  He  proposed,  therefore,  that 
this  measure  should  provide  that  it  should 
not  be  lawful  for  the  board  to  sanction  the 
establishment  of  any  school  in  which  it  was 
not  part  and  parcel  of  the  regulations,  that 
the  scriptures — the  authorised  version  of 
the  Scrintures^-should  be  taught ;  then  if 
a  Catholic  should  not  choose  that  his  child 
should  be  in  the  school  where  the  authorised 
version  of  the  scriptures  was  read,  he  might 
withdraw  him  at  that  time,  but  unless  he 
signified  his  wish,  in  writing,  to  that  efiect, 
the  child  would  not  be  removed.  The 
same  regolatioa  would  also  be  adopted  in 


the  case  of  ihe  Jews,  so  that  no  hankUp 
could  be  complained  of.  In  speaking  (Sf 
this  last  class,  he  could  not  help  saying  thsft 
he  had  never  met  with  more  xealous  co- 
operation or  more  liberal  and  muntficent 
aid  for  the  purpose  of  Christian  education 
than  frorii  the  Jews,  and  that  whenever  iti 
such  a  cause  pecuniary  assistance  was  re- 
quired, the  largest  sums  had  been  subscribed 
by  them.  He  now  came  to  another  ques- 
tion. He  proposed  that  if  any  school  the 
local  directors,  being  members  of  any  sect 
should  chose  to  lay  down  as  part  of  their 
rules  that  the  catechism,  the  liturgy,  and 
the  articles  of  the  church  should  be  taught, 
the  board  should  be  allowed  to  sanction  the 
establishment  of  that  school,  provision 
being  made  in  the  cases  of  children,  not 
members  of  the  Established  Church,  analo- 
gous to  those  to  which  he  had  just  alluded, 
and  the  schools  being  established  under  the 
same  restrictions.  Having  thus  stated  the 
grounds  of  his  motion,  he  begged  to  state 
that  so  great  was  his  desire  to  attain  the 
great  object  of  education,  and  so  important 
did  he  consider  that  object  for  the  religions 
and  the  moral  welfare  and  for  the  spiritual 
good  of  the  public,  that,  if  he  eould  not  get 
religious  instruction  to  be  included  in  his 
scheme,  he  should  say  by  all  means  take 
the  secular  branches  of  knowledge.  The 
people  will  then  be  all  the  better  prepared 
to  receive  religious  instruction  hereafter. 
But  he  should  add  then,  that  if  he  could 
not  get  them  secular  instruction,  unless 
coupled  with  such  religious  information  as 
he  should  disapprove,  he  should  say—- and 
he  had  come  to  the  conclusion  after  infinite 
discussion  and  mature  deliberation -^th at 
although  he  should  lament  that  it  was  so, 
and  he  wished  it  was  otherwise,  and  might 
have  the  greatest  possible  desire  to  see  a 
different  kind  given— yet,  so  great  was  his 
alarm,  and  so  great  was  his  fear  of  the  bad 
consecjuences  to  the  morality  and  the  peace 
of  society  likely  to  be  produced  by  the  con- 
tinuance of  the  prevailing  ignorance,  that 
he  should  much  rather  have  them  taught  a 
creed  which  he  disapproved  than  not  taught 
at  all.  That  opinion  was  founded  upon  a 
very  high  authority.  It  was  from  Scot- 
land, from  a  Presbyterian,  and  it  was  from 
one  of  those  who  objected  to  the  Roman 
Catholics,  and  who  had  proverbially  an 
almost  hereditary  dislike  to  that  religion. 
He  himsdf  was  as  much  opposed  as  any 
man  to  all  sectarian  and  exclusive  prin- 
ciples; but  there  was  nothing  which  he 
so  much  desired  to  see  removed  as  ignor- 
ance.   He.  would  now  say  a  few  words 
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OfMm  tfie  subject  of  the  qualification,  but 
lie  would  first  add  a  word  in  reference  to 
that  which  was  the  most  important  of  all 
plans  of  education,  because  it  went  at  once 
to  the  amount  of  crime  in  the  country,  and 
to  the  whole  administration  of  criminal 
justice— he  meant  infant  education.  He 
verily  believed  from  experience  that  though 
the  law  might  be  executed,  the  good  of 
preventing  crimes  by  the  force  of  example 
was  lamentably  less  than  they  could  wish. 
It  was  from  the  bad  passions  of  men  that 
the  evils  arose,  but  let  the  principle, 
^'  Train  up  a  child  in  the  way  he  should 
go,"  be  adopted,  and  then  when  the  child 
should  become  a  man,  if  they  had  instilled 
into  his  mind  a  regard  for  truth,  and 
kindly  feelings  towards  his  fellow-creatures, 
avoiding  everything  low  or  detestable, 
keeping  them  out  of  the  contamination  of 
their  nirailies,  if  they  happened  to  be 
persons  of  low  habits,  and  keeping  them  in 
a  moral  atmosphere,  and  making  their 
minds  hospitable  to  better  feelings,  then  he 
should  hope  that  as  much  had  been  done 
as  the  frail  nature  of  man  could  do 
towards  eradicating  the  evil.  He  would 
DOW  observe  upon  the  subject  of  the 
qualification,  which  he  knew  had  stag- 
gered many,  and  for  which  certainly  he 
must  admit,  that  he  did  not  feel  the  usual 
partiality  of  a  projector.  The  persons  to 
whom  he  proposed  to  give  the  power  of 
voting  at  school  meetings  were  those  who 
had  been  members  for  three  years  of  a 
Mechanics'  Institute;  and  he  would  go  a 
little  farther,  and  say,  that  the  right  of 
voting  at  the  choice  of  the  school  committee 
should  also  extend  to  every  person  who 
should  possess  the  certificate  of  a  school- 
master of  his  due  attendance  at  any  of  the 
public  schools.  The  plan  and  principle  of 
the  hill,  and  the  only  principle,  which 
would  be  affirmed  by  giving  it  a  second 
reading,  would  be  this,  that  a  Central 
Board  should  be  established  for  the  purpose 
of  directing  public  education,  and  that 
public  education,  as  superintended,  should 
be  further  established  by  the  joint  consent 
of  the  Central  Board  and  of  the  local  au- 
thority. The  subject  was  of  the  greatest 
importance,  and  as  he  had  never  grudged 
hia  attention  to  the  subject,  he  hoped  tibat 
the  House  would  not  hesitate  also  to  give 
it  that  consideration  which  was  due  to  it. 

The  Bishop  of  CAicAes^  presented  him- 
mAf  early  to  the  notice  of  Uie  House,  not 
firom  any  vain  persuasion  that  what  he  had 
to  say  was  calculated  to  give  that  degree  of 
light  and  interest  to  the  important  subject 
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before  them,  which  their -Lordships  had  a 
right  to  expect  from  those  who  put  them- 
selves voluntarily  forward  in  front  of  the 
debate,  for  he  was  far  too  conscious  of  his 
own  deficiencies  for  such  a  thought;  still 
less  from  any  ill-advised  eagerness  to  con- 
tend with  the  noble  and  learned  Lord, 
whose  exertions  in  the  cause  of  education 
he  had  Ions  admired ;  but  because,  having 
been  unable  to  deliver  his  opinion  on  a 
former  debate  on  the  same  subject,  when 
he  had  the  misfortune  to  differ  from  the 
most  rev.  Prelate,  to  whom  he  owed,  and 
towards  whom  he  was  desirous  to  cultivate, 
all  canonical  obedience,  he  was  anxious  to 
profit  by  the  present  occasion  for  the  same 
purpose,  and  the  more,  because  the  noble 
and  learned  Lord  had  alluded  to  the  dis- 
crepancy on  the  right  rev.  Bench.  He 
trusted,  therefore,  that  before  he  applied 
himself  to  the  scheme  of  education  pro- 
pounded to  the  House  by  the  noble  Lord, 
he  should  be  pardoned  for  offering  a  few 
remarks  which,  while  they  might  serve  to 
throw  light  upon  the  grounds  of  his  former 
vote,  would  acquit  him  of  any  inconsist- 
ency in  now  opposing,  as  he  intended  to  do, 
the  motion  of  the  noble  and  learned  Lord. 
He  dissented  upon  that  occasion  from  the 
motion  of  the  most  rev.  Prelate,  and  of  the 
right  rev.  Prelate  who  presides  over  this 
diocese,  not  because  he  differed  materially 
in  opinion  respecting  the  great  principle  <^ 
national  education,  for  he  agreed  cordially 
in  much  that  fell  from  both,  but  because 
he  could  not  honestly  and  conscientiously 
bring  his  mind  to  the  conclusion  to  which 
they  had  come,  abd  expressed  in  the  reso- 
lutions submitted  to  the  House  only  a  few 
hours  before  the  members  were  called  upon 
to  decide  upon  them.  He  could  not  think 
that  there  was  that  difference  either  as  to 
responsibility  or  regulation  between  the 
new  authority  and  the  old,  appointed  for 
the  distribution  of  the  Government  grant, 
which  should  authorise  the  extraordinary 
measure  of  an  address  to  the  Queen,  and 
justify  those  who  approved  of  the  regula- 
tions for  so  many  years  in  disapproving  and 
condemning  the  minutes  of  the  new  Com- 
mittee. On  the  contrary «  he  felt  that  in 
some  respects,  the  alterations  suggested  in 
the  minutes  of  the  Committee  constituted 
a  ground  of  preference  in  its  favour.  That 
a  Committee  of  the  Privy  Council,  with  the 
Lord  Treasurer  at  its  head,  and  the  Chan- 
cellor of  the  Exchequer  at  his  side,  was 
quite  as  responsible  as  the  Chanoelbr  of 
the  Exchequer  alone ;  and  that  a  power  to 
deviate  occasionally  from  the  stoical  regu« 
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ktions  reipectiii^  local  subscriptions  for  the 
purpose  of  assisting  destitute  parishes,  was 
a  truly  Christian  improyementy  and  one 
which  he  had  recommended  in  a  charge  to 
his  own  clergy ;  and  that  the  appointment 
of  goTemment  inspectors,  not  for  the  pur- 
pose of  regulating  or  interfmng  with  the 
instruction^  but  to  satisfy  the  Government 
that  the  money  raised  from  the  people  had 
been  spent  for  the  advantage  of  the  people 
with  respect  to  those  matters  for  which  it 
was  granted— these  were  differences  which 
he  approved ;  and  whereas  the  resolutions 
affirm  that  there  was  no  assurance  on  the 
part  of  the  Government  that  the  plan  of 
model  schools  proposed  in  their  former 
minutes,  and  which  had  been  abandoned, 
should  not  be  resumed  at  their  own  dis- 
cretion, he  felt  and  believed,  that  there  was 
an  assurance  of  the  very  strongest  kind-r- 
an assurance  partly  derived  from  the  cir- 
cumstances themselves  —  namely,  the  in- 
adequacy of  the  sum  left  at  their  disposal, 
the  largest  portion  of  it  having  been  already 
distinctly  assigned  to  other  objects:  the 
limitation  by  Parliament  of  the  grant  to  a 
single  year,  in  consequence  of  the  necessity 
of  applying  at  that  period  for  a  renewal  of 
their  powers; — above  all,  in  the  declara- 
tion of  the  noble  Marquess  the  President  of 
the  Council,  and  in  the  character  and 
honour  of  the  persons  appointed  to  manage 
the  grant,  he  felt  an  invincible  assurance 
that  no  unfair  advantage  would  be  had  re- 
course to,  to  renew,  but  in  the  most  open 
manner,  what  they  had  professed  for  a 
time  to  abandon.  He  trusted  that  this  ex- 
planation would  suffice  to  acquit  him  of  all 
inconsistency  in  the  motion  he  was  about 
to  make.  The  noble  and  learned  Lord  had 
declared  in  his  speech  that  the  two  ques- 
tions were  distinct ;  and  in  justice  to  his 
own  (the  Bishop  of  Chichester's)  feelings, 
he  might  now  add,  that  in  all  substantial 
points  there  was  little  difference  betwixt 
his  own  opinion  and  that  of  the  great  ma- 
jority on  the  right  rev.  Bench.  'Fhey  were 
at  this  moment  all  labouring  together  in 
the  mat  cause  of  popular  education  collec- 
tively in  the  National  Society,  and  sepa- 
rately in  their  several  dioceses,  and  through 
the  powerful  and  sealous  agency  of  the 
parochial  clergy.  And  they  were  not  with- 
out a  well-grounded  hope,  that  they  should 
be  able,  by  great  and  united  efforts,  to  es- 
tablish throughout  the  country  an  har- 
monious system  of  national  education, 
which,  while  it  was  founded  upon  the  basis 
of  Christian  instruction,  according  to  the 
principles  of  the  Established  Church,  would 


be  so  extended  and  improved  in  all  aecalar 
subjects,  as  to  satisfy  the  most  sanguine 
friends  of  popular  education;  and  when 
known  to  the  noUe  and  learned  Lord, 
would  induce  him  to  withdraw  the  plan 
which  he  had  proposed  to  them,  and  which 
he  himself  could  only  hope  to  carry  upon 
the  ground  of  some  deficiency  in  the  pre^ 
sent  means.  The  bill  of  the  noble  Lord 
proposed  a  scheme  for  the  education  of  the 
people  In  a  country  earnest,  intelligent,  and 
humanly  speaking,  religious  above  their 
neighbours,  living  satisfied  for  the  most  part 
under  the  spiritual  superintendence  of  the 
ministers  of  an  Established  religion,  the 
doctrines  of  which  they  approved,  and  the 
benefits  of  which  they  were  desirous  of 
transmitting  to  their  posterity.  For  which 
purpose  they  were  well  aware  that  the  edu- 
cation of  the  people  was  an  important 
means,  widely  diffused  and  long  practised 
throughout  the  country.  For  this  people  a 
scheme  of  education  was  proposed  which 
had  this  remarkable  defect,  that  it  had  no 
reference  whatever  to  that  established 
Church,  or  to  any  of  its  offices  or  ministra* 
tions  hitherto  held  to  be  so  influential  in 
this  department  of  instruction.  He  had 
read  the  bill  with  great  attention,  but  he 
could  not  find  in  any  of  its  clauses  the  word 
clergyman  expressed  or  implied,  or  any 
other  reference  whatsoever  to  the  office 
which  he  bore ;  no  more,  in  truth,  than  if 
there  had  been  no  established  religion  in 
the  country.  This  was  the  first  great  ob- 
jection ;  but  looking  further  into  the  bill  it 
would  be  seen,  that  every  part  of  the 
minutes  of  the  committee  of  the  Privy 
Council,  which  had  been  lately  the  subject 
of  animadversion  in  the  House,  would  be 
found  in  the  learned  Lord's  bill,  but  carried 
to  a  far  greater  extent,  and  without  any 
of  those  limitations  and  restrictions,  which 
served  to  reconcile  the  minutes  of  the  com- 
mittee to  his  mind.  For  instance,  the 
committee  of  the  Privy  Council  had  been 
condemned,  because  it  consisted  of  lay 
members  of  the  Privy  Council  only,  with* 
out  any  of  the  bishops  —  though  it  was 
constituted  solely  for  the  distribution  and 
management  of  the  Government  grant,  and 
did  not  pretend  to  regulate  the  quality 
and  matter  of  the  instruction.  But  the 
scheme  of  the  noble  Lord  set  out  with  the 
establishment  of  a  commission  much  more 
comprehensive  in  its  aims — to  be  intrusted 
with  the  management  of  much  larger 
funds,  and  with  authority  to  consider  and 
control  all  matters  relating  to  the  education 
of  the  people,  and  having  three  paid  com* 
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missionerfli  only  removable  by  a  vote  of 
Parliament.    But  tbis  was  not  all.     While 
the  committee  of  the  Privy  Council  left  the 
schools  in  villages  and  towns  to  the  super- 
intendence of  the  clergy,  the  scheme   of 
the  noble  Lord  aimed  at  establishing  in 
every  parish  and  every  town  a  committee, 
with  power  to  manage  the  schools  and  to 
make  rates  for  their  maintenance.     And 
then^  let  it  be  considered  of  what  this  com- 
mittee might  consist.     He  would  not  say, 
that  such  a  case  might  occur  frequently, 
for  the  good  sense  of  the  country  would 
prevent  it,  but  there  might  be  many  approx- 
imations to  it ;  for  as  the  rate- payers  were 
to  elect,  the  chairman  might  be  the  shop- 
keeper   or    clerk  of  the  parish,   and  the 
clergyman  might  sit  as  one  of  the  com- 
mittee.    Surely  such  a  cliange  as  this  in 
country  parishes  could  never  be  tolerated. 
Again,  it  was  objected  to  the  committee  of 
the  Council  that  they  retained  the  right  of 
inspection ;  though,  as  explained  by   the 
noble  Marquess,  this  matter  was  restricted 
to  those  matters  for  which  the  money  was 
granted.     But  the  inspectors  of  the  noble 
and  learned  Lord,  ten  in  number,  were  to 
have  power  to  take  under  their  examination 
and  review  the  whole  state,  condition  and 
conducting  of  all  the  schools  connected  with 
them,  and,  indeed,  of  many  others  that 
were  not  so,  and  to  report  upon  them ;  and 
the  commissioners  upon  such  report  were 
to  give  opinion  and  advice  touching  the 
conducting  of  the  same.     And  whereas  it 
was  imputed  to  the  Government  that  they 
had  intended  to  establish  one  model  school 
for  the  advantage  of  all  classes  of  her  Ma- 
jesty's subjects,  of  all  persuasions  in  religion, 
a  scheme  which  they  afterwards  abandoned 
on  account  of  the  difficulties  which  sur. 
rounded  it,  the  plan  of  the  noble  Lord  con- 
templated the  establishment  of  schools  for 
mixed  education  through  the  whole  coun. 
try,  and  proposed  at  once  that  indefinite 
extension  of  the  scheme,  the  distant  pos- 
sibility of  which  was  regarded  with  alarm 
by  the  supporters  of  the  Address.     It  was 
not,  however,  necessary  for  him  to  dwell 
longer  upon  objections  wliich  would  better 
appear  in  committee,  should  the  bill  ever 
reach  that  stage;  he  would  rather  apply 
himself  to  the  only  grounds  upon  which 
such  a  strong  measure  as  the  noble  Lord's 
could  be  fairly  advocated — the  alleged  in- 
adequacy of  the  present  means  of  education 
in   the  country  —  namely,   the  National 
Society,  as  tlie  great  centre  of  communica- 
tion and  direction,  the   schools  in  union 
with  it,  and  the  clergy  who  were  the  sup- 


porters as  well  as  the  superintendents  of 
popular  instruction  throughout  the  country. 
With  respect  to  the  National  Society,  he 
was  disposed  to  think,  that  the  noble  and 
learned  Lord  had  greatly  underrated  the 
numbers  that  were  educated  under  its  in- 
fluence, and  that  the  returns  furnished  to 
the  committee  were,  in  point  of  fact,  much 
nearer  to  the  truth.  There  might  possibly 
be  some  error  in  combining  Sunday-schools 
with  day-schools — the  same  children  being 
sometimes  liable  to  be  reckoned  over  twice. 
But  this  error  was  not  common,  and  great 
pains  had  been  taken  to  prevent  it,  as  he 
well  knew ;  and  he  himsdf  had  instituted 
inquiries  in  his  own  diocese,  and  had  reason 
to  believe,  that  the  reports  of  the  society 
were  correct.  He  could  not  doubt,  indeed, 
that  the  number  of  children  now  receiving 
education  under  the  auspices  of  the  society 
now  at  least  amounted  to  nearly  a  million ; 
and  he  had  reason  to  know  that  many 
schools,  whose  teaching  was  in  perfect  con- 
formity with  the  National  Society,  were 
not  now  reckoned  in  the  number,  because 
not  actually  and  technically  in  union.  But 
whatever  deficiencies  might  be  supposed  to 
exist,  he  had  now  the  pleasure  to  state, 
that  they  were  in  a  way  to  be  removed. 
Great  accesdons  of  numbers  and  of  force 
were  daily  made  to  the  society.  New  mea- 
sures were  taking  for  extending  and  im- 
proving the  education ;  diocesan  and  local 
lx>ards  for  education  were  forming  or  al- 
ready formed  in  every  part  of  the  country ; 
a  college  was  already  in  preparation  for 
the  more  effectual  training  of  masters,  and 
for  a  model  school,  and  a  most  liberal 
salary  of  400/.  a-year  and  a  house  were 
offered  to  the  person  w|}0  should  be  thought 
qualified  to  undertake  the  important  task  of 
superintending  its  management.  He  would 
next  pass  on  to  the  consideration  of  the 
clergy  themselves,  and  the  assistance 
which  they  had  hitherto  given  and  were 
still  disposed  to  give  in  the  furtherance 
of  education.  The  noble  and  learned 
I/>rd  bad  argued  more  largely,  indeed, 
on  a  former  night,  but  shortly  on  the 
present,  that  the  clergy  of  our  Estab- 
lishment, occupied  as  they  were  or 
ought  to  be,  in  labours  of  a  purely  minis- 
terial character  in  compositions  for  the 
pulpit,  in  pastoral  visits,  and  in  all  those 
subsidiary  cares  and  studies  which  served  to 
adorn  or  to  commend  their  lessons,  had  not 
sufficient  time  to  instruct  the  children  of 
the  parish  even  in  religious  knowledge, 
much  less  in  those  secular  acquirements 
which  the  times  required.  He  was  con- 
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vinced  that  tlie  clergy  of  this  country  would 
at  once  disown  this  plea^  and  repudiate  the 
leisure  they]  might  ohtain  hy  it  If  the 
case  should  ever  come  to  this — if  the  whole 
burden  of  educating  the  poor  should  be 
thrown  upon  them — they  would  be  ready 
to  spend  themselves,  and  to  be  spent,  in  such 
a  cause  ;  and  rather  than  deliver  to  others 
a  charge  which  their  divine  Master  solemnly 
committed  to  his  apostles,  and  which  had 
been  transmitted  by  direct  succession  to 
themselves,  they  would  still  gird  themselves 
for  the  task,  and  persevere  even  to  their 
own  injury.  But  how  stood  the  fact? 
Were  tne  clergy  of  the  Church  expected 
to  be  schoolmasters  ?  Were  they  required 
practically  to  teach  even  the  spiritual^  much 
less  the  secular  lessons  given  in  the  school  ? 
To  watch  over  the  whole  progress  of  the 
scholars  and  to  administer  the  punishments 
and  rewards  ?  If  this  were  the  case,  of 
what  use  would  be  the  sdioolmaster,  and 
why  should  we  now  unite  in  the  cry  of  the 
noble  and  learned  Lord,  for  better  masters 
and  new  training  schools  ?  No ;  what  was 
required  from  the  clergy  was  this— to  be 
the  alone  superintendents  of  the  christian 
doctrines  and  lessons  tausht  in  the  schooh ; 
to  select  the  books ;  to  visit  frequently  the 
classes ;  to  try  and  examine  the  children, 
especially  in  their  catechism  and  religious 
progress  ;  to  council  and  to  aid  the  masters, 
lliis  was  all  that  they  were  charged  to  do ; 
this  was  what  they  were  willing  and  what 
they  were  able  to  do ;  and  they  could  do 
it  in  their  daily  walks  with  little  sacrifice 
of  time.  But  there  was  another  fact  cor- 
roborative of  the  sufficiency  which  had  been 
stated,  and  which  he  would  not  refrain 
from  bringing  before  the  House ;  a  fact  so 
creditable  to  the  clergy,  so  conclusive  upon 
the  point  before  themi  and  so  instructive  of 
our  present  moral  state.  There  was  no 
person  acquainted  with  the  actual  effects  of 
the  Poor*law  Amendment  Act  but  must 
have  observed — and  he  wished  it  might  not 
furnish  another  arrow  to  the  quiver  of  the 
noble  Lord — that  it  compelled  the  parents 
to  take  their  children  from  the  parish 
ischools  at  an  earlier  age  than  they  were 
wont  to  do  before ;  and  for  this  reason,  that, 
to  guard  even  for  their  present  independent 
support)  much  more  to  provide  against  the 
future,  it  was  absolutely  necessary  that  the 
poor  man  should  bring  to  market  the  labour 
of  his  children  as  well  as  his  own,  from  the 
moment  that  any  value  was  attached  to  it 
The  earliest  period,  therefore,  that  a  parent 
could  profit  by  the  labour  of  a  child,  that 
period  put  an  end  to  bis  instruction  at  the 


day-school ;  and  this  happened  often  at  so 
early  an  age  that  all  the  previous  instruc- 
tion was  in  danger  of  being  entirely  lost. 
But  let  it  be  remarked  how  the  ingenious 
zeal  of  the  clerey  had  endeavoured  to  supply 
this  defect.  Already  evening  schools  have 
been  established  in  many  parts  of  the  diocese 
of  Chichester,  for  the  express  purpose  of 
continuing  and  supporting  instruction,  both 
religious  and  secular,  till  they  could  arrive 
at  an  age  when  education  would  be  no 
longer  necessary.  He  trusted  therefore, 
that  there  was  no  good  ground  for  believ- 
ing that  the  clergy  had  not  sufficient  leisure 
for  this  task ;  and  when  it  was  considered, 
further,  what  a  beautiful  provision  was 
made  in  this  early  intercourse  in  the  school 
for  a  confidential  spiritual  communion  be- 
tween the  clergyman  and  his  flock,  of  what 
great  advantage  it  might  become  in  every 
season  and  circumstance  of  their  lives, 
more  especially  in  preparations  for  confirma- 
tion and  the  holy  communion,  the  friends 
of  the  Church  would  surely  be  desirous  to 
pause  before  they  adopted  any  plan  which 
should  be  the  means  of  removing  the  clergy 
from  that  superintendence  in  the  achools 
which  was  now  practically  committed  to 
them.  The  noble  and  learned  Lord  had 
already  pointed  out  the  great  distinction 
between  the  inhabitants  of  this  free  country 
and  those  of  Prussia,  with  respect  to  the 
arbitrary  regulations  of  the  government ; 
and  if  he  would  extend  his  enlightened 
views  a  little  further  he  could  notj  he 
thought,  fail  to  perceive  that  for  a  similar 
reason  every  scheme  of  education  that,  in 
the  present  state  of  the  public  mind,  should 
embrace  all  sects  and  persuasions  of  religion 
as  did  that  of  the  noble  and  learned  Lord, 
was  impracticable.  They  were  not  indiffer- 
ent  enough  nor  cold  enough  for  such  an 
experiment,  and  there  was  one  striking 
dissimilarity  between  England  and  Nassau 
and  Prussia  which  would  prevent  the  same 

general  education  from  being  practicable 
ere^  namely  that  in  this  country  there 
was  much  greater  zeal  and  earnestness 
connected  with  religion  and  religious 
opinions  than  in  any  part  This  was  not 
said  boastfully ;  it  might  appertain  in 
some  measure  to  our  national  character 
and  only  showed  a  tenacity  and  earnest- 
ness which  had  appeared  in  our  history 
before ;  but  so  lone  as  this  difference  did 
exist,  so  long  would  it  be  impossible  to 
educate  the  children  of  all  persuasions  of 
religion  together,  supposing  every  other 
objection  to  be  removed,  without  pain, 
jealousy,  and  heartburnings.    Under  these 
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satiifiedy  at  he  was,  tbat  if  a  school  were 
opened  in  a  parish^  the  inhabitants  not 
being  called  upon  to  pay  afartbing  towards 
its  support,  such  a  school  would  not  be 
willingly  attended.  One  of  the  great  uses 
of  the  voluntary  system  in  education  was 
to  induce  persons  to  send  their  cbildren  to 
the  schools,  which  they  would  not  do  if  the 
nuuiagement  of  the  sdiools  were  taken  out 
of  their  binds  by  the  ^Government.  What 
he  proposed,  thorefore,  was,  that  under  due 
control  and  check  on  the  part  of  the  Go- 
vernment those  who  contributed  to  the 
support  of  the  schools  should  have  a  share 
in  the  management  of  them.  The  effect  of 
thu  would  be  tbat  not  only  would  they 
send  their  own  children  to  the  schools,  but 
the  children  of  their  poor  neighbours  also. 
The  fourth  provision  was,  the  organization 
of  a  central  board,  which  under  due  restric- 
tions should  have  the  check  and  control  over 
the  local  management  of  the  rate-payers. 
The  fifth  and  sixth  principle  was,  that  the 
central  board  was  useful,  not  only  in  con- 
trolling and  superintending,  under  due  re- 
strictions, the  local  boards  in  their  manage- 
ment of  the  schools,  but  also  in  maintain- 
ing oommunication  between  the  Church  or 
the  Government  (as  might  be  provided) 
and  the  schools ;  and,  above  all,  in  collect- 
ing from  all  parts  the  lights  and  improve- 
ments which  experience  would  produce, 
and  diffusing  them  generally  throughout 
the  country.  A  fundamental  principle  of 
the  bill  was  this — that  without  compelling 
any  parish  or  place  to  have  a  school  where 
a  school  was  not  wanted,  yet  due  facilities 
should  in  all  cases  be  given  to  the  estab- 
lishment of  schools.  For  this  purpose,  he 
proposed  to  give  power  to  summon  a  meet- 
ing of  the  rate-payers,  a  majority  of  whom 
were  to  have  the  right  to  communicate  with 
the  Central  Board  of  Education,  for  the 
purpose  of  establishing  the  school.  He 
would  now  describe  the  constitution  of  the 
pnqx)sed  Central  Board.  He  proposed  that 
theie  should  be  on  the  board  two  great 
officers  of  state,  who  would,  of  course,  be 
responsiUeto  Parliament,  and  removeable 
by  Parliament ;  and  also  three  irremoveaUe 
commissioners  to  be  i^ppmnted  by  the 
Crown,  or  by  statute^  as  might  be  hereaf- 
ter decided,  but  only  removable  by  address 
of  the  two  Houses  of  Parliament.  Thus  a 
communication  would  be  established  be- 
tween the  executive  Government  and  the 
board  bv  whom  the  money  was  to  be  spent, 
a  provision  which  would  be  enforced  by  this 
additional  one— that  no  act  of  the  board 
inmalviqg  the  [uyment  of  money  should  be 


valid  unless  agreed  to  by  a  majority,  one  of 
them  to  be  a  Minister  of  the  Crown.  Ha 
would  apply  the  same  principle  to  the  dis« 
tribution  of  school  patronage  the  appoint- 
ment of  school  inspectors,  secretaries,  or 
clerks,  in  all  which  instances  he  conceived 
the  same  constitutional  principles  should 
prevail,  of  not  vesting  such  powers  in  irre* 
moveable  commissioners.  The  first  duty  of 
the  board  so  estabUsbed  would  be  to  dis<- 
tribute  the  Parliamentary  grants*  At  pre* 
sent  the  distribution  was  discretionary  on 
the  part  of  the  Government.  They  had 
hitherto  chosen  to  give  them  in  proportion 
to  the  two  societies,  but  there  was  nothing 
to  have  prevented  them  from  giving  all  to 
either  of  them.  He  would  much  rather 
see  so  very  important  a  function  as  this 
vested  in  a  body  subjected  to  the  veto  of 
the  Minister,  at  the  same  time  that  the 
Minister  could  not  exeroise  that  functiaa 
without  the  assent  of  a  majority  of  the 
board.  Another  important  function  of  the 
board  would  be  the  discretionary  power 
vested  in  them  of  sometimes  controlling  the 
decisions  of  the  local  rate-payers.  It  some- 
times might  happen  (as  it  often  did  in  local 
affairs)  that  the  majority  of  rate-payers 
might,  for  mere  jobbiDg  purposes,  agree  on 
the  necessity  of  a  school.  In  such  a  case, 
the  board  would  exercise  the  power  of  pro* 
tectiog  the  minority,  and  the  others  would 
still  have  the  option  of  establishing  a  vo- 
luntary school  of  their  own.  The  board 
would  also  have  the  power  to  name  the  in- 
spectors, whose  functions  should  extend  to 
all  schools  that  might  choose  to  put  them- 
selves in  connection  with  the  public ;  to  all 
schools  maintained  by  rates ;  and  to  all  that 
were  extended  out  of  the  funds.  Two 
parts  of  the  subject  he  had  reserved  to  the 
conclusion — the  religious  instruction  to  be 
given — the  schools  and  the  qualification  of 
Uie  voters  at  the  local  meetings  for  the  in- 
stitution of  schools.  With  reeard  to  the 
first,  it  was  a  great  question  with  those  who 
were  friendly  to  education  whether  any 
religious  instruction  at  all  should  have  been 
combined  in  this  bilL  Some  were  of 
opinion  that  as  the  subject  was.  sure  to  be 
raised,  it  had  better  at  once  be  raised  by 
the  bill  itself;  while  others  thought  it  had 
better  be  raised  in  the  course  of  we  debate. 
On  the  other  hand  many  aealous  friends  of 
education,  and  some  of  them  most  pious 
men,  were  of  opinion  that  it  would  be 
quite  easy  to  keep  secular  instruction  quite 
apart  from  religion,  just  as  religioa  was 
now  kept  apart  from  secular  education* 
He  was  aS  opinion,  however,  that  the  ab* 
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in  his  bill  which  preTented  a  prelate  from 
beiog  one  of  the  commissioners  nominated 
by  the  Crown ;  but  by  putting  a  prelate 
on  the  board,  they  would  be  raising  the 
question,  whether  a  dissenting  clergyman 
ought  not  to  be  there  also.  [The  Marquess 
of  Lansdowne — **  That  was  the  diffi- 
culty."] He  thought  that  it  might  be  found 
advisable  to  adopt  the  rule  laid  down  for 
the  poor-law  boards  in  Ireland,  of  allowing 
neither  a  clergyman  of  the  Established 
Church,  nor  a  dissenting  clergyman  to  sit 
on  the  board  ;  but  it  was  not  necessary  to 
discuss  that  point  at  present.  As,  however, 
the  churchmen  and  the  dissenters  were  all 
agreed  that  something  must  be  done  to 
better  the  present  system  of  education, 
these  amicable  dispositions  would  have  the 
effect  of  smoothing  the  difficulties,  and  he 
hoped  that  before  long  the  time  would 
come  when  the  present  difficulties  would 
be  removed,  and  when  the  wish  of  all 
would  be  carried  into  effect. 

Motion  and  amendment  withdrawn. 


HOUSE  OF  COMMONS, 
Monday,  July  15,  1839. 

MiNirriB.!  Bills.  Read  a  first  time  :— UnlawAil  Oaths 
(Ireland);  Highway!  (No.  S).— Read  a  teeond  ttnie>- 
Slave  Tiade  (Poitiigal).--Read  a  thiid  time;— fioap  Du- 
tiea  Drawback ;  and  Indenmity. 

Petitions  presented.  By  Mr.  W.  Roche,  ftom  Limerick, 
in  fliTour  of  th«  Corporationt  (Ireland)  Bill.— By  Mr. 
Hawes*  from  Lambeth,  against  the  Poor-law  Commissloo 
Continuanoe  and  Colleetion  of  Rates  Bill.— By  the  Soli- 
dtor-General,  fVom  FfelmouCha  for  a  UniAirm  Penny 


LOVDOK  POUCE. — RiDSRS  TO  B1LL8.] 

Mr.  F.  Maule  moved  the  third  reading  of 
the  London  City  Police  Bill,  and  brought 
up  some  clauses  to  be  added,  by  way  of 
rider,  to  the  Bill. 

On  the  last  clause  being  brought  up. 
Sir  G.  Clerky  said,  that  as  this  was  the 
last  of  the  numerous  clauses  which  had 
been  added  by  way  of  rider  to  this  bill,  he 
roust  protest  against  this  unparalleled 
mode  of  legislation.  He  thought  if  the 
journals  of  the  House  were  searched  from 
the  earliest  period,  no  instance  could  be 
found  of  clauses,  to  the  number  of  thirty 
or  forty,  many  of  them  penal,  being  added 
to  a  bill  in  this  its  last  stage.  It  was  true 
that  these  clauses  weie  merely  a  tran- 
M*ript  of  clauses  which  had  been  introduced 
itito  fhe  Metropolian  Police  Bill,  but  still 
tliiA  was  a  must  irrp^ula^  mode  of  pro- 
cteilin^r,  au'l  one  which,  if  not  (guarded 
might  be  diawu  iuio  a  very  iucouvapieot 


precedent.  The  better  course  would  have' 
been  to  have  adopted  the  mode  of  pro- 
ceeding followed  with  regard  to  the 
local  small  debts  courts'  bills,  which 
were  all  withdrawn,  and  new  bills 
inti:oduced  containing  all  the  clauses 
and  provisions  approved  of  by  the 
select  committee  on  the  General  County 
Courts  Bill.  In  the  same  manner  in  this 
case,  the  more  regular  course  would  have 
been  that  this  bill  should  have  been  with- 
drawn,  and  the  corporation  of  the  city  of 
London  directed  to  bring  in  a  new  bill, 
embodying  all  these  clauses,  instead  of 
their  having  now  been  hurried  through  all 
the  three  stages  at  once.  He  repeated, 
that  he  did  not  object  to  those  clauses 
being  brought  up,  because  they  were  mere 
transcripts,  as  he  had  already  said«  of  the 
clauses  of  the  Metropolitan  Police  Bill, 
but  he  thought  it  would  be  necessary  that 
the  Speaker  should  make  an  entry  on  the 
journals,  stating  the  peculiar  grounds  oo 
which  this  course  had  been  adopted,  in 
order  that  it  might  not  be  drawn  into  an 
inconvenient  precedent. 

Mr.  F.  Maule  gave  the  hon.  Baronet 
full  credit  for  a  laudable  desire  to  maintain 
reguUrity,  but  he  thought  the  hon.  Baronet, 
if  be  really  was  so  anxious  about  the 
matter,  might  before  this  course  was  taken, 
have  suggested  that  the  bill  should  be 
withdrawn,  and  a  new  bill  introduced. 
The  hon.  Baronet  would,  perhaps,  remem- 
ber that  the  object  of  these  clauses  waalo 
establish  uniformity  in  the  police  regula- 
tions  both  in  the  city  of  London  and  the 
east  and  west  ends  of  the  town,  and  that 
clauses  identically  the  same  as  those  now 
proposed  had  been  fully  discussed  in  ooaa* 
mittee  on  the  Metropolitan  Police  BiU. 
He  was  sorry  if  the  proceeding  had  been 
at  all  inconvenient  to  the  House,  bnt  he 
did  not  think  it  would  be  worth  while 
to  make  an  entry  on  the  journals,  as  had 
been  suggested. 

Mr.  Hume  would  be  glad  to  know  if 
what  had  now  been  done  was  contrary  to 
the  rules  of  the  House,  because,  if  not, 
these  was  no  necessity  for  any  entry  on  tha 
journals?  He  apprehended  that  it  waa 
only  on  extraordinary  occasions  that  such 
a  course  as  the  present  was  taken,  and 
then  only  at  the  discretion  of  the  House. 

Sir  G.  Clerk  was  only  afraid  (his  pNH 
ceediiig  might  be  drawn  into  a  precedent, 
and  therefore  he  had  thought  it  necessary 
that  a  note  should  be   appended    to  the 

journaliy  itating  tba  circumstaoceiqf  UiMO 
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impresnons  lie  was  desirous  to  moye,  what 
be  wished  at  least  to  be  the  most  respectful 
mode  of  opposing  the  plan  of  the  noble 
Lord,  that  the  bill  should  be  read  this  day 
six  months. 

Viscount  Melbourne  said,  that  in  all  the 
discussions  upon  this  question  it  had  been 
stated,  and  generally  admitted,  that  some 
more  extended  system  of  education  was 
necessary,  in  consequence  of  the  increas- 
ing population,  and  the  increasing  intel- 
ligence of  this  country.  His  noble  and 
learned  Friend  had  certainly  brought  for- 
ward his  bill  in  a  clear,  an  able,  a  distinct, 
and  a  comprehensive  manner,  he  had  un- 
questionably stated  grounds  for  this  mea- 
sure, he  had  well  shewn  the  objects  he 
had  in  view«  and  the  means  by  which,  as 
he  conceived,  they  could  be  effected.  His 
Doble  and  learned  Friend  had  also  stated, 
that  all  he  meant  to  establish  by  the  second 
reading  of  this  bill  was,  that  a  system  of 
education  should  be  founded,  and  that 
there  should  be  such  a  general  control  as 
would  give  an  improved  system  of  educa- 
tion to  the  people  of  this  country ;  and 
that  the  details  of  the  measure^  and  the 
objectiooa  which  might  be  taken  to  it, 
were  open  to  consideration  in  Committee. 
With  respect  to  the  constitution  of  tbe 
board,  and  all  other  matters  of  detail,  such 
as  the  qualification  for  voting,  they  were 
open  to  alteration  in  Committee.  Con- 
ourring  in  the  object  of  the  bill,  and  in 
much  of  the  argument  of  his  noble  and 
learned  Friend,  on  which  he  had  founded 
this  motion,  he  unquestionably,  if  the  mo- 
tion were  pressed  to  a  division,  did  not  see 
how  he  could  refuse  to  enter  into  a  con- 
sideration of  tbe  subject,  when,  by  uni- 
versal agpreement,  and  by  the  common 
voice  of  all  mankind,  the  present  system 
required  speedy  and  effectual  alteration. 
When,  however,  he  considered  the  objec- 
tions which  might  be  taken  to  this  bill, 
and  when  he  considered  the  period  of  the 
Session,  he  saw  little  probability  of  a  suc- 
cessful termination  of  his  noble  Friend's 
labours,  or  that  the  bill  could  pass  into  a 
law  during  the  present  Session.  He  would, 
therefore,  put  it  to  his  noble  and  learned 
Friend,  whether  it  would  not  be  wise  and 
prudent,  whether  it  would  not  be  con* 
sistent  with  his  honour,  and  better  further 
the  object  he  had  in  view,  by  withdrawing 
the  bill  in  the  present  Session,  and  bring 
it  forward  in  an  early  part  of  another  Ses- 
sion, with  such  alterations,  as  with  his 
|fM(  koawledge  of  tbe  lubjecty  ftod  bii 


great  ability,  might  suggest  themselves  to 
him. 

Lord  Brougham  said,  that  he  and  his 
noble  Friends  were  agreed  as  to  the  prin- 
ciple, and  he  could  not  help  feeling  the 
force  of  what  his  noble  Friend  had  said, 
when  he  recollected  that  this  was  the  15th 
of  July.  His  only  objection  to  a  delay, 
without  pressing  his  motion  to  a  division, 
was  that  it  might  look  like  neglect  on  his 
part,  and  even  if  he  did  divide  with  a 
small  number,  the  minority  would,  he  was 
sure,  increase ;  he  should  not  be  discon* 
certed,  even  if  there  were  but  small  addi- 
tions at  first,  for  he  knew  that  he  was 
right,  and  he  was  sure  that  the  more  his 
plan  was  discussed,  the  more  converts  it 
would  gain.  Still,  at  that  period  of  the 
Session,  he  thought  it  better  to  withdraw 
the  bill,  declaring,  at  the  same  time,  that 
he  was  not  to  be  prevented  from  pressing 
it  next  Session,  and  at  an  early  period  of 
the  Session,  if  he  should  think  it  neces- 
sary. He  was  gratified  by  what  bad  been 
stated  by  the  riglit  rev.  Prelate,  for  if  that 
was  all  that  could  be  said  against  his  plan, 
he  looked  to  early  and  eminent  success. 
He  certainly  would  withdraw  his  bill  alto- 
gether, if  he  thought  that  it  would  have  the 
effect  of  checking  the  useful  exertions  of 
the  clergy,  in  the  cause  of  education.  The 
only  injury  this  bill  could  be  to  the  exer- 
tions of  the  clergy  was,  that  it  would 
plant  schools  where  there  were  no  schools 
in  connection  with  the  Church.  But  the 
use  of  his  central  board  would  be,  to  pre- 
vent the  planting  of  schools  where  there 
were  efficient  schools  at  present.  He  kuew 
by  experience,  the  great  and  regular  calls 
on  the  incomes  of  the  right  rev.  Prelates 
for  many  purposes,  which  greatly  reduced 
their  nominal  incomes ;  but  he  was  glad 
to  find  that,  notwithstanding  Uiis, 
they  were  giving  large  subscriptions  for 
education.  God  prosper  their  work  I  The 
clergy  had  been  his  fellow-labourers  in  the 
cause  of  education  for  the  last  twenty 
years;  he  had  borne  testimony  to  their 
labours  in  the  House  of  Commons,  and 
the  right  rev.  Prelate  (the  Bishop  of  Lon- 
don) had  kindly  drawn  attention  to  his 
remarks.  To  them  he  adhered.  But  sup- 
pose the  clergy  should  succeed  in  raising 
100,000/.,  what  would  be  the  use  of  that 
amount  compared  with  the  200,000/.,  or 
300,000/.  a-year  which  the  board  could 
raise  ?  As  to  what  the  right  rev.  Prelate 
had  said  on  the  subject  of  an  ecclesiastical 
member  of  the  boardi  there  was  uothing 
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clauses  being  mere  transcripts  of  the 
dames  in  the  MetropolitaD  Police  Bill,  aod 
intfoduced  for  the  sake  of  establishing 
vnifomiity, 

Mr.  Hvme  said,  the  only  course  was  for 
the  hoa.  Baronet  to  move  a  resolution  to 
that  effect.  If  the  House  had  a  discretion 
in  these  cases,  he  did  not  see  there  were 
any  grounds  to  find  fault. 

Clauses  added. 

On  the  question  that  the  Bill  do  pass, 

Mr.  PatUson  moved  an  amendment  to 
the  effect  of  gtfing  to  the  nayor,  alder- 
men,  and  ooromons,  in  common  council 
asecmbled,  power  of  suspending  the  chief 
commissioner  if  they  thought  fit,  that 
power  being  confined  by  the  clause,  as  it 
stood,  to  the  Court  of  Lord  Mayor  and 
Aldermen. 

Sir/.  Qrdkam  admitted,  that  the  sub- 
ject to  which  the  Hon.  Member  adverted 
was  an  important  one,  but  obierved,  that 
it  had  been  fully  considered  and  discussed 
in  the  committee  up  stairs.  The  com- 
mhlee  agreed  that  popular  influence 
should  have  its  effect  in  the  appointment 
of  a  commissioner,  and  therefore  left  the 
power  of  nomination  in  the  Lord  Mayor, 
Aldermen,  and  Common  Council ;  but 
with  respect  to  dismissal,  they  thought 
that  that  power  should  either  remain  in  the 
Crown,  or  be  placed  in  the  hands  of  the 
Lord  Mayor  and  Court  of  Aldermen. 
The  committee  finslly  agree,  though  by 
a  small  majority  certainly,  to  confer  the 
power  of  dismiissi  on  the  Lord  Mayor  and 
Alderman,  and  they  arrived  at  this  con- 
clusion because  they  were  aware  that  the 
commissioner  would  have  unpopular 
dattes  to  discharge,  and  that,  therefore,  it 
would  be  unfair  to  render  the  retention  of 
office  contingent  on  the  will  of  a  popular 
body  such  as  the  Common  Council.  He 
concurred  in  this  view,  end  had  heard 
nothing  to  induce  him  to  alter  the  opinion 
which  he  had  formed. 

Lord  /.  Ru$tell  said,  that,  without  very 
strong  reasons  for  it,  he  could  not  consent 
to  alter  the  proposition  which  the  com- 
nittee  had  adopted.  It  was  no  doubt 
right  that  the  Common  Council  should 
have  a  voice  in  the  selection  of  the  com« 
missioners,  but  he  at  the  same  time  thought 
they  would  not  be  a  fit  body  to  discuss  the 
question  of  removal.  He  felt  it  to  be  his 
dtfty,  therefore,  to  abide  by  the  recom- 
mendation which  the  committee  had 
given. 

Mn  WWiam  ftid|  lb«Gitt«eniof  Lon<» 


don  had  been  most  unjustly  treated  by  the 
course  punued  with  respeet  to  this  bill,  for 
they  had  been  led  to  believe,  that  they  were 
exempted  from  the  harsh  and  tyrannical 
provisions  of  the  Metropolitan  Police  Bill, 
whereas  the  city  Police  was  now  placed 
precisely  on  the  footing  of  the  Metropolitan 
Police.  It  was  most  anomalous  that  one 
party  should  be  allowed  to  appoint  and 
another  to  dismiss  an  officer  of  so  much 
importance.  He  trusted  the  power  of  dis- 
missal would  be  virtually,  ere  long,  placed 
in  the  Crown.  If  the  noble  Lord  would 
prove,  that  the  Court  of  Aldermen  was  not 
one  of  the  most  corrupt  Courts  that  ever 
existed,  then  he  would  agree  to  the  course 
proposed  by  the  noble  Lord.  At  present 
he  would  support  the  motion  of  his  hon. 
Friend. 

Mr.  F.  Maule  denied,  that  the  City 
had  been  unfairly  dealt  with  by  the  pre- 
sent Act.  He  trusted,  after  all  the  con- 
sideration the  subject  had  undergone,  that 
his  hon.  Friend  would  not  press  his 
amendment. 

Amendment  withdrawn. 

Original  question  again  put. 

Mr.  Mackinnon  moved  as  an  amendment 
to  the  clause,  disqualifying  the  City  Police 
Commissioner  from  sitting  in  Parliament, 
that  the  following  words  be  inserted  in  the 
seventh  clause,  at  the  end  of  the  words, 
*'  Mouse  of  Commons,^'  **  for  the  city  of 
London,  or  for  any  city  or  borough  within 
the  metropolitan  district."  He  considered 
that  the  clause,  as  it  at  present  stood, 
must  have  been  inserted  in  the  bill  by  mis- 
take. It  was  perfectly  anomalous  to  in- 
sert a  clause  of  general  disqualification 
into  a  private  bill-^it  was  copied  from  the 
Metropolitan  Police  Bill,  which  was  a 
general  bill,  and  therefore  was  properly 
introduced  there,  but  could  not  be  with 
propriety  introduced  into  a  private  bill. 
The  Police  Commissioners,  under  that  Act, 
were  appointed  by  the  Crown,  and  were 
removable  by  the  Crown,  and  therefore 
they  were  properly  disqualified  from  sit- 
ting In  Parliament.  But,  in  this  case,  the 
individual  was  appointed  by  the  City  of 
London,  and  was  removable  only  by  an 
address  of  the  City  of  London.  He  had 
heard  that  this  clause  had  been  intended 
against  one  individual,  but,  as  he  generally 
voted  in  opposition  to  that  individual,  he 
could  not  be  supposed  to  have  any  private 
feelmg  on  the  question,  but  he  objecteiJ  to 
the  clause  as  it  stood,  on  principle.  His 
aoieodmsnt  woolU  pievvat  (be  individual 
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Government »  and  which  would  have  aU 
ready  passed  that  House,  but  for  the 
vigilance  of  his  hon.  Friend  near  him. 
Why  was  not  the  same  anxiety  evinced 
for  the  integrity  of  the  House  in  other 
bills^  and  in  that  in  particular,  as  was  so 
directly  recorded  against  the  city  of  Lon- 
don in  this.  It  was  very  well  to  disclaim 
all  personal  intention  in  this  instance,  but 
the  course  which  was  adopted  certainly 
exposed  the  parties  to  an  inference  of  that 
description.  The  House  should  not,  it 
was  said,  qualify  the  holder  of  the  office 
in  question  for  a  seat  in  that  House,  be- 
cause he  would  have  constant  and  numer« 
ous  duties  to  perform.  Might  not  the 
same  be  said  of  the  judge  of  the  Court  of 
Admiralty,  who  was  to  receive  a  salary  of 
4,000/*  and  sit  in  that  House  to  represent 
the  people  and  support  her  Majesty's 
Government?  Under  the  Municipal  Cor- 
porations Bill,  all  corporations  had  the 
power  of  establishing  a  commissioner  or 
superintendent  of  police  of  some  kind. 
Had  they  put  this  disqualification  clause 
into  that  bill  ?  He  did  not  know  if  the 
hon.  Member  for  Liverpool  were  present, 
but  if  he  were  he  should  wish  to  ask  him, 
if  the  police  force  of  the  town  of  Liver- 
pool was  not  greater  than  that  of  the  city 
of  London,  and  whether  the  commissioner 
at  the  head  of  that  force  was  disqualified 
from  sitting  in  the  House  of  Commons? 
He  would  tell  the  slumbering  legislators  of 
that  House,  that  there  was  no  clause  in  the 
Municipal  Corporation  Bill  disqualifying 
even  those  who  were  police  constables; 
whereas,  by  this  clause,  if  any  police  con- 
stable  should  be  found  to  vote  at  an 
election  for  the  city  of  London,  he  would 
be  subjected  to  a  penalty  of  100/.  Why 
this  vigilance  to  disqualify  the  citizens  of 
London  ?  Was  it  that  Gentlemen  fancied 
that  the  constituent  bodies  of  the  county 
were  indifferent  to  the  parties  upon  whom 
their  choice  should  fall  ?  If  persons  were 
to  be  excluded  from  that  House,  on  the 
ground  of  having  other  occupations  to  at- 
tend to,  be  would  just  ask  the  House  to 
look  at  many  of  its  own  Members  to  whom 
the  same  objection  would  apply — lawyers, 
for  instance,  who  were  occupied  in  the 
courts  all  day,  and  all  the  evening  in  their 
chambers.  He  objected  to  the  amend- 
ment of  the  hon.  Member,  because  it  con- 
ceded too  much,  and  because  he  thought 
it  would  be  better  to  have  no  disqualifi- 
cation at  all.  The  hon.  Member  for  Lam- 
beth thought  it  uodetirable  that  the  com- 


miuiooer  of  police  under  this  bill  should 
sit  in  that  House,  inasmuch  as  he  would 
have  to  arbitrate  between  conflicting  in- 
terests. Now,  he  (Mr.  Harvey)  conceived 
it  would  have  been  very  desirable  if  the 
commissioner  of  police  had  been  in  that 
House  the  other  evening,  when  an  ioipii-' 
tation  had  been  cast  upon  him  by  the  hon« 
Member  for  Oldham ;  or  on  another  recent 
occasion,  when  the  House  might  have  had 
his  opinion  as  to  the  propriety  of  traoa^ 
ferring  the  police  from  London  to  the 
scene  of  struggle  in  Birmingham.  Another 
objection  he  had  to  this  disqualification 
was,  that  they  destroyed  one  of  the  few 
recompenses  left  in  the  hands  of  the 
people  for  consistent  services^  He  was 
one  of  those  who  thought  that  there  should 
be  no  disqualification^  save  that  which 
the  public  mind  imposed*  Let  the  con«> 
stituent  bodies  judge  of  the  indiTidttal'a 
pretensions.  If  his  time  were  so  occupied^ 
as  obviously  to  prevent  the  performance 
of  his  duties  as  representative  of  the  peo* 
plci  that  would  be  a  sound  reason  why 
the  constituency  should  not  elect  him. 
The  discretion  must  be  vested  somewhere, 
and,  in  his  opinion^  it  ought  to  be  vested 
in  the  people. 

Sir  Robert  Peel — Sir,  I  should  be  quite 
ashamed  if  I  felt  it  necessary  to  disclaim 
any  influence  of  a  personal  nature.  I  am 
sure  that  the  proposition  is  made  solely 
in  reference  to  the  general  consideration 
of  public  benefit,  and  it  is  therefore  scarcely 
necessary  for  me  to  disclaim  any  feeling  of 
personal  hostility  in  the  course  which  I 
may  think  proper  to  pursue.  I  do  not 
know  what  are  the  hon.  Oentlemao'e 
chances  of  succeeding  to  this  oflice,  and  I 
can  only  hope  that  the  authorities  who 
shall  have  the  nomination  of  those  officers 
may  be  afforded  a  fair  opportunity  of  em* 
lecting  those  who  have  the  best  preten- 
sions to  discharge  the  duties  efficiently* 
If  I  understood  the  hon«  Gentleman,  be 
said,  those  persons  only  were  excluded 
from  seats  in  Parliament,  who  held  offioei 
during  pleasure.  Why,  the  judges  were 
not  allowed  to  sit  in  Parliament,  and 
they  hold  their  offices  independent  of  the 
Crown.  In  the  reign  of  George  2|id,  the 
Scotch  judges  were  deprived  of  their  eli- 
gibility to  sit  in  Parliament-^not  upon 
the  ground  of  their  tenure  of  office,  but 
upon  the  lame  ground  that  our  criminal 
judges  were  rendered  ineligible-— because 
it  was  thought  that  it  would  be  better  if 
those  who  fiUed  the  judicial  soat  as  eivU 


337 


London  Police-^ 


{JlTtY  15} 


Riders  to  Bilb. 


338 


their  interests.    He  should  therefore  vote 
against  the  clause. 

Mr.  Howes  supported  the  clansey  and 
was  anxious^  that  all  questions  relating  to 
the  police  should  be  discussed  without 
party  or  political  feeling.  He  objected 
for  seTerai  reasons  to  the  Commissioner 
having  a  seat  in  that  House :  the  Secretary 
of  Sute  was  the  head  of  the  department, 
and  responsible  for  the  conduct  of  the 
police.  It  might  happen,  that  a  discus- 
sion might  take  place,  and  a  difference  of 
opinion  be  manifested  between  the  Secre- 
tary of  State  and  the  commissioner,  and 
the  police  would  not  then  be  able  to  look 
up  to  one  head  alone  for  orders.  He 
would  have  the  appointment  of  the  men, 
and  his  patronage  would  consequently  be 
just  as  great  whatever  borough  he  repre- 
sested.  The  police  were  intended  to  act 
as  arbiters  between  different  parties,  and 
therefore  it  was  important  they  should  not 
exhibit  party  feelings.  He  utterly  dis- 
claimed any  individual  feeling  on  the 
subject^  having  always  supported  this 
clause. 

Mr.  Harvey  said,  that  he  should  not  per- 
mitthe  accidental  referencewhich  had  been 
made  to  him  by  his  hon.  Friend,  the 
Member  for  Coventry,  to  induce  him  to 
withhold  the  expression  of  his  opinion 
upon  the  clause  of  the  bill  then  under 
discussion.  In  the  course  of  the  remarks 
which  had  been  made  by  the  Under- 
Secretary  of  State  for  the  Home  Depart- 
ment in  opposition  to  the  motion  of  the 
hon.  Member  for  London  (Mr.  Patteson) 
to  the  effect  that  the  dismissal  of  the 
commissioners  should  be  vested  in  the 
Common  Council  assembled,  the  Under 
Secretary  laid  great  stress  upon  the  cir- 
cumstance, that  the  clause  had  received 
the  sanction  of  a  committee,  and  though 
it  was  intimated,  that  the  clause  itself 
was  only  canied  by  a  majority  of  one,  an 
hon.  Member  on  the  other  side  of  the 
House  attached  as  much  importance  to 
that  vote  as  bad  her  Majesty's  Ministers 
to  the  vote  ^hich  they  had  recently  ob- 
tained on  a  majority  of  two.  A  motion 
like  that  which  was  carried  in  the  com- 
mittee bad  been  made  in  the  Common 
Cooncily  in  consequence  of  a  report  cur- 
rent at  the  time«  that  the  commissioner 
would  not  be  qualified  to  sit  in  that 
HoDse,  and  out  of  the  whole  number  but 
foor  persons  were  found  to  support  it, 
while  the  other  clause  to  which  he  had 
idkided  btd  bten  carried  by  «  majority  of 


one.  So  much  for  the  high  respect  which 
the  Under  Secretary  of  State  was  disposed 
to  pay  to  the  majority  of  the  Common 
Council.  It  appeared  to  him,  that  that 
House  was  singularly  unacquainted  with  the 
law  affecting  their  own  privileges.  He 
doubted  if  hdn.  Members  were  aware  of 
what  constituted  disqualification,  and 
what  ineligibility  merely.  He  had  ob- 
served, that  great  stress  had  been  laid  by 
the  right  hon.  Baronet  opposite  upon  this 
being  an  appointment  under  the  Crown^ 
because  it  was  an  office  from  which  the 
party  might  be  dismissed  at  the  pleasure 
of  the  Crown.  But  it  was  not  so;  the 
law  had  made  a  difference  in  that  respect. 
Under  the  statute  of  Anne,  where  there 
was  a  new  office  of  profit  under  the 
Crown,  the  party  must  also  be  dismisiible 
at  the  pleasure  of  the  Crown,  in  order  to 
bring  it  within  the  statute ;  but  the  party 
was  not  disqualified  from  sitting  in  that 
House  if  appointed  under  the  same  tenure 
as  proposed  in  this  clause,  that  was  to 
say,  being  dismissible  on  account  of  mis. 
conduct  or  other  reasonable  cause.  That 
was  precisely  the  same  cause  for  which  a 
judge  might  be  dismissed  or  a  minister 
impeached.  But  it  did  not  disqualify  a 
person  appointed  to  a  new  office  of  profit 
under  the  Qrown^  from  a  seat  in  that 
House,  if  he  held  it  as  long  as  he  con- 
ducted himself  well.  Besides,  ihis  was 
not  an  office  under  the  Crown;  it  was 
an  office  to  which  the  Common  Council 
alone  should  appoint.  It  was  true,  as 
stated  by  the  right  hon.  Baronet,  that  the 
Crown  could  exercise  a  veto  upon  that 
appointment,  but  it  had  nothing  to  do 
with  the  appointroenty  nor,  when  made, 
could  the  Crown  dismiss  the  party  ap- 
pointed, except  upon  some  obvious  cause 
of  evident  misconduct.  The  House  was, 
therefore,  going  to  establish  a  precedent 
of  interfering  with  appointments  vested  in 
the  people.  If  that  was  to  be  a  principle 
which  they  were  to  carry  out  by  legislative 
means,  why,  let  it  be  a  general  principle. 
Although  he  repudiated  the  narrow  im- 
pression that  this  law  had  a  personal 
origin,  yet  it  was  unfortunate  that  it  was 
open  to  this  suspicion.  Was  there  the 
same  zealous  anxiety  for  the  integrity  of 
that  House  and  its  Members  running 
through  all  their  legislation?  Look  at 
the  bill  which  was  standing  for  the  fiat  of 
that  House,  giving  to  the  judge  of  an 
ecclesiastical  court  a  salary  of  4,000(.9— 4i 

bill  which  bad  been  brought  in  by  tbo 
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flicU  between  die  Secretary  of  Stale  and 
the  commissioner  who  might  have  a  seat 
in  this  House  on  the  grounds  of  discipline 
and  subordination.  I  am  opposed  to  it, 
and  whilst  I  say  that,  I  do  not  mean  that 
such  a  commissioner  should  abandon  his 
political  opinions,  but  that  he  should  not 
put  them  ostensibly  forward  as  a  partisan. 
The  right  hon.  Baronet  concluded  by 
again  disclaiming  any  personal  feeling  in 
the  vote  which  he  was  about  to  give. 

Lord  J.  Russell  said,  that  after  what 
had  fallen  from  the  right  hon.  Baronet 
opposite,  it  would  not  be  necessary  for 
him  to  trouble  the  House  by  entering  into 
a  discussion  of  the  question  then  before 
them.  Thus  much,  however,  he  might 
say,  that  if  the  appointment  of  commis- 
sioner  rested  with  tne  Secretary  of  State, 
he  should  not  by  any  means  recommend 
the  appointment  of  a  Member  of  that 
House.  He  was  sorry  that  it  should  be- 
come necessary  to  exclude  them  by  an 
Act  of  Parliament.  He  regretted  that  it 
should  in  any  case  become  necessary  to 
narrow  the  choice  of  the  people,  for  he 
would  much  rather  leave  motions  of  this 
sort  to  the  special  circumstances  of  each 
individual  case.  Being  of  opinion,  how- 
ever, that,  in  such  a  case  as  the  present, 
there  ought  to  be  such  a  provision,  he 
should  support  the  clause. 

The  House  divided  on  the  question  that 
the  words  proposed  by  Mr.  Mackinnon  be 
inserted  : — Ayes  32  ;  Noes  108 — Majo- 
rity 76. 

List  of  the  Ates. 


Agliooby,  H.  A. 
Bowes,  J. 
Bridgeman,  H. 
Brotherton,  J. 
Biyao,  G. 
D'Israeli,  B. 
Dnke«  Sir  J. 
Fielden,  J. 
Harvey,  D.  W. 
Heathcoat,  J. 
Hector,  G.  J. 

Hindley,  C. 
Humphery,  J. 
Kemble,  H. 
Morris,  D. 
O'Brien,  W.S. 
Parker,  R,  T. 
Pattison,  J. 


Pechell,  Captain 
Polhill,  F. 
Power,  J. 
Pryroe,  G.* 
Redington,  T.  N. 
Salwey,  Colonel 
Sheil,  R.  L. 
Turner,  E. 
Vigors,  N.  A. 
Villiers,  hon.  C.  P. 
Wakley,  T. 
Walker,  R. 
Williams,  W, 
Wood,  Sir  M. 

TELLEES. 

Hume,  J. 
Mackinnon,  J. 


List  of  the  Noes.  • 

Ainsworth,  P.  Baines,  £. 

Alsager,  Captain  Baring,  F.  T. 

Arcbdall,  M,  Barnard,  £.  G. 

Biggei  W.  Blaokstonei  Wi  S, 


Blair,  J. 
Blake,  W.  J. 
Brown  rigg,S. 
Buck,L.  W, 
BuUer,  Sir  J.  Y. 
Burroughes,  H.  N. 
Byng,  G. 

Cavendish,  hon.  G.  H. 
Clerk,  Sir  G. 
Cole,  Viscount 
CoJquhoun,  J.  C. 
Cow  per,  hon.  W.  F. 
Darby,  G. 
Donkin,  Sir  R.  S. 
Douglas,  Sir  C.  £• 
Duff,  J. 
Eaton,  R.  J. 
Egerton,  W.  T. 
Egerton,  Sir  P. 
Elliot,  hn.  J.  E. 
Ellis,  J. 
Estcourt,  T. 
Evans,  W, 
Fector,  J.  M. 
Fitzroy,  Lord  C. 
Fitzroy,  hon.  H. 
Fleetwood,  Sir  P.  H. 
Forester,  hon.  G. 
Freshfield,  J.  W. 
Gordon,  hon.  Captain 
Graham,  rt.  hn.  Sir  J. 
Grant,  F.  W, 
Greenaway,  C. 
Grey,  rt.  hon.  Sir  C. 
Grey,  rt.  hon.  Sir  G. 
Grimsditch,  T. 
Hale,  R.  B. 
Halford,  H. 
Hall,  Sir  B. 
Harcourt,  G.  G. 
Hawes,  B. 
Hawkins,  J.  H. 
Hill,  Lord  A.  M.  C. 
Ilobhottse,  T.  B. 
Hodges,  T.  L. 
Hodgson,  R* 
Hogg,  J.  W. 
Hope,  hon.  C« 
Hope,  H.  T. 
Hoskins,  K. 
Howard,  F. 
Hurt,  F. 

Bill  passed. 


Hult,  W. 
Hutton,  R. 
Inj^lis,  Sir  R.  H. 
Irving,  J. 
Jones,  Captain 
Lascelles,  hon.  W.  S. 
Lincoln,  JElarl  of 
Marshall,  W. 
Mildroay,  P.  St.  J. 
Morpeth  Viscount 
Muskett,  G.  A. 
Nagle,  Sir  R. 
Packe,  C.  W. 
Palmer,  G. 
Palmerston,  Viscount 
Parker,  J. 
Parker,  M. 

Parnell,  rt.  hn.  Sir  H. 
Peel,  rt.  hon.  Sir  R. 
Perceval,  hon.  G.  J. 
Philips,  M. 
Pigot,  D.  R. 
Pluraptre,  J.  P. 
Rice,  E.  R. 
Richards,  R. 
Rolfe,  Sir  R.  M. 
Russell,  Lord  J. 
Russell,  Lord 
Rutherfurd,  rt,  hn.  A. 
Sheppard,  T. 
Smith,  J.  A. 
Smith,  A. 
Smith,  R.  V. 
Somerset,  Lord  G. 
Somerville,  Sir  W.  M, 
Spry,  Sir  M.  T. 
Stanley,  hou.  £.  J. 
Stanley,  hon.  W,  O. 
Steuart,  R. 
Stewart,  J. 
Strutt,  E. 
Surrey,  Earl  of 
Thomson,  rt.  hn.C.P. 
Thomely,  T. 
Troubridge,  Sir  £.  T. 
Williams,  W.  A. 
Worsley,  Lord 
Wrightson,  W.  B. 

TELLERS. 

Maule,  F. 
Wood,C. 


MUKXCIPAL       CoarORATIOKS      (IR£-^ 

land).]  Lord  J.  Russell  moved  the  third 
reading  of  the  Municipal  Corporations 
(Ireland)  Bill. 

Sir  R,  Inglis  rose  to  object  to  the  mea- 
sure, to  which  he  felt  bound  to  offer  his 
most  strenuous  resistance.  His  opposition 
to  it  was  not  produced,  either  in  its  extent 
or  character,  by  the  resistance  which  had 
been  shown  to  the   several  amendments 

which  bad  been  propoi^  for  tbo  improve* 
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or  criminal  judges,  should  not  appear  upon 
the  hustings,  to  appeal  to  the  political 
feelings  of  the  people  as  political  partisans. 
It  was  held,  therefore,  that  the  public 
interest  would  be  benefited  by  preventing 
those  who  held  such  offices  from  sitting  in 
Parliament.  In  my  opinion,  it  would  not 
conduce  to  the  public  benefit,  or  to  the 
more  efficient  discharge  of  the  duties  which 
belong  *  to  the  office  of  the  commissioner, 
to  have  such  commissioner  known  as  a 
political  partisan.  It  may  b^  very  well  to 
have  political  partisans  in  this  House,  but 
when  such  an  important  duty  is  to  be  in- 
trusted  to  a  person,  when  he  is  to  have 
the  command  of  500  men.  and  when  we 
are  aware  how  far  the  efficient  discharge 
of  his  duty  may  depend  upon  the  impres- 
sion which  the  public  may  form  as  to  his 
impartiality,  I  say  that,  under  these  cir- 
cumstancesp  it  is  better  such  an  individual 
should  not  have  a  seat  in  Parliament.  It 
was,  therefore,  because  we  were  of  opinion 
that  the  duties  which  attached  to  that 
office  would  be  discharged  with  more  sa- 
fisfaction  to  the  public  by  a  person  who 
was  not  a  political  partisan,  that  I  advo- 
cate such  a  provision,  and  not  with  any 
personal  view.  But  the  exception  pro- 
posed with  respect  to  the  city  of  London, 
goes  against  the  hon.  Member's  argument, 
for  the  citizens  of  London  ought  to  be  best 
qualified  to  judee  of  the  efficiency  or  ca- 
pability of  the  individual  who  held  that 
office,  to  be  a  Member  of  this  House; 
and  if  there  may  be  allowed  a  power  to 
exclude  them  from  representing  the  city  of 
London,  why  not  a  power  to  exclude  them 
from  other  places  as  well?  The  hon.  Gen- 
tleman had  said,  that  the  superintendent 
of  the  Liverpool  police  is  subject  to  no  such 
provision  ?  Why  not?  Because  the  du- 
ties of  the  superintendant  of  police  in  Li- 
verpool- are  totally  incompatible  wiih  his 
holding  a  seat  in  Parliament ;  and  if  the 
superintendent  of  the  Liverpool  police  held 
a  seat  in  this  House,  and  attended  to  the 
discharge  of  his  political  duties  in  this 
House,  I  have  no  doubt  the  people  of  Li- 
verpool would  soon  say  to  him,  ''  You  are 
a  political  partisan— you  devote  so  much 
of  your  attention  to  politics,  that  it  is 
impossible  you  can  remain  longer  at  the 
bead  of  our  police  force/'  But  in  London 
the  case  is  different  from  that  of  Liverpool : 
there  is  no  physical  impossibility  here,  and 
it  is  on  that  account  that,  in  order  to  pro- 
vide for  the  more  satisfactory  fulfilment 
of  the  dutiesi  such  %  provision  bat  be^n 


thought  necessary.  I  put  it  to  the  hoD« 
Gentleman  whether  he  can  be  of  opinion 
that  the  public  would  be  satisfied  if  the 
commissioner  of  police  were  to  appear  in 
the  character  of  a  candidate  for  a  seat  in 
Parliament,  addressing  himself  to  the 
passions  and  feelings  of  the  people,  flat- 
tering one  party,  and  abusing  the  other, 
which  would  be  fair  enough  in  a  political 
candidate,  and  still  having  the  com- 
mand of  500  men  ?  Would,  I  ask,  those 
who  were  abused  by  that  individual, 
place  the  same  confidence. in  his  impar- 
tial discharge  of  his  duties  as  those 
in  whose  favour  he  declared  himself? 
Is  it  not  contrary  to  the  dictates  of  com- 
mon sense  that  they  could  have  the  same 
confidence  in  him  ?  But  now  look  to  the 
position  of  such  an  individual  with  respect 
to  the  other  two  commissioners.  I  venture 
to  say,  his  relation  to  the  others  would  be 
perfectly  changed,  that  they  would  be 
subordinate  officers  to  the  commissioner 
who  might  have  a  seat  in  Parliament,  who 
would  undertake  to  answer  questions  con- 
nected with  the  police  force,  and  who 
would,  from  that  position  become  totally 
paramount.  Suppose  the  commissioner 
who  held  a  seat  in  Parliament  should  be 
a  clever  debater,  who  took  every  oppor- 
tunity of  attacking  the  Secretary  of  State* 
Suppose  that  whenever  he  spoke  upon  the 
police,  he  turned  into  ridicule  the  views 
of  the  Secretary  of  State  with  respect  to 
that  body,  and  called  them  narrow  and 
confined.  Supposing  that  the  Secretary 
of  State  was  unable  to  engage  with  that 
gentleman  in  debate,  and  fonnd  himself 
unsuccessful,  what  would  be  the  conse* 
quence?  Would  the  commissioner  feel 
his  authority  lowered  ?  The  Secretary  of 
State  would  say,  this  man  is  constantly 
attacking  me,  but  I  cannot  remove  him, 
as  people  would  say  it  was  on  account  of 
bis  popularity  ;  and  thus  in  what  relation 
would  he  stand  to  the  others  ?  Persons 
will  always  place  most  reliance  upon  such 
a  person  in  consequence  of  his  not  being 
a  political  partisan,  and,  therefore,  I  had. 
great  pleasure  in  bringing  ov6r  a  gentle- 
man from  the  sister  country.  I  placed 
him  purposely  in  the  office,  and,  as  i  ex- 
pected, he  was  fully  successful  in  gaining 
the  public  confidence.  If  the  person  at* 
the  head  of  the  police  be  a  political  par- 
tisan, it  is  quite  impossible  he  should  have 
as  much  of  the  public  confidence  as  if  he 
were  not  such  a  partisan.  Such  an  ex* 
elusion  would  aUo  prevent  unseemly  coa« 


847  AdmiraRjf  Court. 

^    The  HouBe  divided  on  the  original  qaes- 
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List  of  the  Ates, 

O'Brien,  W.  S. 
O'Connell,  D. 
PalmerstoDy  Ld.  Vise. 
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Adam,  Admiral 
Aglionby,  H.  A. 
Baines,  B. 
Baring,  F.  T. 
Barnard,  £.  G« 
Barry,  G.  S. 
Bemal,  R. 
Bowes,  J. 
Bridgeman,  H« 
Briscoe,  J.  L 
Brotherton,  J. 
Bryan,  G. 
Callaghao,  D. 
Cave,  R,  O. 
Cavendish,  hon.  C. 
Clive,  E.  B. 
Cowper,  hon.  W.  F. 
D'Fyncourt,  righihoo. 

C.T. 
Divett,  £. 
Donkin,  Sir  R.  S, 
Duke,  Sir  J. 
Evans,  W. 
Ferguson,  Sir  R,  A, 
Finch,  F. 

Fleetwood,  Sir  P.  H, 
Giaborne,  T. 
<sreeaaway,  C. 
Greyy  rt.  boo.  Sir  C. 
Grey,  rt.  hon.  Sir  G. 
Hall,  Sir  B. 
Ilawes,  B. 
Heathcoat,  J. 
Hindley,  Ct 


Parker,  J. 
Parnell,  rt.  hn.  Sir  H. 
Pechell,  Captain 
Pendanres,  E.  W.  W. 
Philips,  M. 
Pigot,  D.  R. 
Power,  J. 
Price,  Sir  R. 
Pryme,  G. 
Pryse,  P. 
Redington,  T.  N. 
Rice,  £.  R. 
Rice,  rt.  hon.  T.  S. 

Roche,  W. 

Rolfe,  Sir  R.  M. 

Russell,  Lord  John 

Russell,  Lord 

Rutherfurd,  rt.  hn.  A. 

Salwcy,  Colonel 

Scholefield,  J. 

Sheil,  R.  L. 

Smith,  B. 

Smith,  R.  V. 

Somerville,  Sir  W.  M. 

Stanley,  hon,  W.  O. 

Stewart,  J. 

Stock,  Dr. 

Strutt,  E. 

Surrey,  Earl  of 

Thomson,  rt.hn.  C.P. 

Thomely,  T. 


Hobhouse,  rt.hn.  Sir  J.    Troubridge,  Sir  E.  T. 


Turner,  £. 
Vigors,  N.  A. 
Wakley,  T. 
Walker,  R. 
Ward,  H.G. 
White,  H. 
Williams,  W. 
Williams,  W.  A. 


Uobhouse,  T.  B. 

Hodges,  T.  L. 

Hoskins,  K. 

Howard,  F.  J. 

Howick,  Lord  Visct. 

Hume,  J. 

Hntton,  R. 

Lemon,  Sir  C. 

Lushington,  rt,  bn.  S.    Wood,  C. 

Macleod»  R.  Wood,  Sir  M. 

Marshall,  W. 

Maule,hon,  F. 

Morpeth,  Lord  Visct 

Morris,  D. 

Mnskett,  G.  A. 

Nsgle,  Sir  R. 


Worsley,  Lord 
Yates,  J.  A. 

TELLERS. 

Stanley,  £.  J. 
Steuart,  R. 


List  of  the  Noes. 


Alsagar,  Captain 
Archdall.  M. 
Bagge,  W. 
Blackstone,  W.  S. 
Burroughes,  IL  N. 
Cole,  Lord  Viscount 
Cooper,  E.  J, 
Egerton,  Sir  P. 
Ellis,  J. 


Fector,  J.  M. 
Fitzroy,  hon.  H, 
Grimsditoh,  T« 
Henniker,  Lord 
Jones,  Captain 
Kemblc,  H. 
Palmer,  G. 
Parker,  R.  T. 
Percev9* 


Pcixjevtl,  hon.  G.  J.  telmm. 

Plumptre,  J,  P.  IngK*;  Sir  R.  H. 

Polhill,  F.  Darby,  G. 

Bill  read  a  third  time  and  passed. 


Admiralty    Court*]      Tlic    House 
went  into  Committee  on  the  Admiralty 

Court  BilL 

On  the  first  clause, 

Mr.  Htme  objected  to  the  increase  of 
salary  which  was  proposed  to  be  given  by 
this  bill  to  the  Judge  of  the  Admiralty 
Court.  He  did  not  think  that  either  the 
duties  which  this  learned  functionary  was 
called  on  to  perform  nor  the  present  state 
of  the  reTcnue  warranted  this  increase  of 
salary  which  was  proposed  to  be  given  by 
this  clause.  He  thought  it  would  be  very 
desirable  to  know,  whether  any  increased 
duties  were  to  be  thrown  upon  the  Judge 
of  the  Admiralty  Court  by  this  bill,  for  he 
certainly  saw  no  reason  for  coming  for- 
ward, under  the  present  circumstances  of 
the  country,  to  propose  this  increase  of 

salary. 

Lord  John  Rusiell  thought,  that  the 
hon.  Member  had  not  paid  sufficient  at- 
tention to  this  measure.  The  object  of 
the  bill  was  to  alter  the  principle  on  which 
the  Judge  of  the  Admiralty  Court  had 
hitherto  been  paid,  and  instead  of  the  pay- 
ment by  fees  to  pay  the  Judge,  a  fixed 
and  permanent  salary.  During  the  time 
of  war,  owing  to  the  increase  of  fees,  the 
emoluments  of  this  office  had  amounted  to 
between  eight  and  nine  thousand  a-year, 
whilst  in  time  of  peace  the  salary  was 
under  four  thousand  a-year.  He  thought 
that  it  was  very  objectionable  that  a  per- 
son  filling  an  office  of  this  kind  should 
receive  a  salary  liable  to  so  much  varia- 
tion in  its  amount,  and  that  was  a  reason 
why  it  was  thought  much  better  to  fix  it. 
In  making  this  provision,  however,  the 
hon.  Gentleman  would  perceive,  that  the 
amount  of  salary  had  been  fixed  consider- 
ably lower  than  what  the  Judge  was  in  the 
habit  of  receiving  in  time  of  war. 

Mr.  Hume  did  not  see  the  necessity  of 
providing  for  time  of  war,  for  whenever 
such  a  time  arrived,  which  he  trusted 
would  be  far  distant,  it  would  then  be 
early  enough  to  provide  for  an  increase  of 
salary.  They  had  an  assurance  from  her 
Majesty  at  the  commencement  of  the  Ses- 
sion, that  there  was  every  prospect  of  the 
continuance  of  peace  in  Europe,  and  he 
certainly  did  not  see  the  reason  for  pro- 
viding  for  such  a  remote  contingency. 
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The  reasons  just  stated  by  the  noble  Lord 
did  not  satisfy  him,  and  he  certainty 
should  continue  his  opposition  to  this 
proposal. 

The  Chancellor  of  the  Exchequer  said, 
the  hon.  Gentleman  seemed  to  hare  mis- 
taken the  principle  on  which  this  increase 
was  demanded.  They  were  not  asking 
the  House  to  vote  a  war  salary  to  the 
Judge  of  the  Admiralty,  but  they  asked 
the  House,  now  at  a  time  of  peace,  to  vote 
such  a  salary  as  would  form  a  mean  be- 
tween what  the  Judge  received  in  time  of 
war  and  what  he  received  in  time  of  peace. 
He  did  not  think  that  this  Judge  ought  to 
be  in  such  a  position  that  his  emoluments 
should  be  high  at  one  time  and  low  at  an- 
other, but  his  salary  ought  to  be  equal  at 
all  times  and  regularly  paid.  A  few  years 
ago  an  alteration  was  made  in  Ireland,  and 
the  salary  of  the  judge  of  the  Prerogative 
Court  in  that  country  was  fixed  at  3,000/, 
a-year,  and  this  was  not  thought  to  be 
more  than  a  fair  proportion,  in  reference 
to  the  emoluments  of  a  man  in  first*rate 
practice  at  the  civil  bar.  Now,  he  cer- 
tainly thought,  that  4,000Z.  a-year  in 
England,  was  not  more  in  proportion  to 
the  largec  emoluments  of  the  English  bar 
than  3,000/.  was  in  Ireland.  When  it  was 
considered,  that  the  person  appointed  to 
this  office  should  be  able  to  determine 
questions  of  great  importance  not  to  this 
country  alone,  but  to  every  civilized  coun- 
try throughout  the  world,  and  that  the 
effect  of  his  decisions  was  to  reach  distant 
countries,  he  thought  that  it  would  indeed 
be  a  most  miserable  economy  which  would 
not  enable  ihem  to  secure  the  best  ser- 
vices for  a  situation  of  such  eminence  and 
importance. 

Mr.  Williams  observed,  that  no  advance 
of  salary  had  been  made  to  Lord  Stowell, 
to  Sir  Christopher  Robinson,  or  to  Sir 
John  NichoU ;  and  the  country  was  not 
in  a  better  state  now  than  formerly  to  give 
an  increased  salary.  He  had  been  told, 
that  the  judge  of  the  Admiralty  Court 
had  sat  only  twenty-four  days  during  the 
last  year ;  but  if  the  number  of  days  had 
been  double,  the  present  salary  was  quite 
sufficient.  He  objected  to  the  increase 
because  the  country  was  not  in  a  condition 
to  make  it. 

Mr.  C.  Wood  said.  Lord  Stowell  had 
had  the  benefit  of  his  war  income  for  some 
years.  If  the  hoir.  Member  who  spoke 
last  would  refer  to  the  evidence  before  the 
committee  of  1833|  he  would  find,  that 


the  number  of  days  the  judge  of  the 
Admiralty  Court  sat  was  no  criterion  of 
the  duty  he  performed.  A  salary  of 
4,000/.  for  a  time  of  war  as  well  as  peace 
was  not  too  much. 

Mr.  Hume  did  not  like  that  the  Liberal 
party  should  be^  reproached  with  having 
increased  the  salary  of  this  office  when 
filled  by  one  of  their  friends,  after  Sir  John 
Nicholl  and  his  predecessors  had  received 
only  the  lower  salary.  If  the  increase 
was  fit  to  be  made,  it  ought  to  have  been 
made  when  preceding  judges  were  in 
office;  but  he  thought  it  a  most  unfit 
time  to  add  to  the  salary,  when  a  judge 
had  little  or  no  duty  to  perform.  If  the 
learned  judge  had  a  duty  to  perform  at 
the  Privy  Council,  he  would  rather  give 
him  a  salary  of  1,000/.  for  that.  As  it  was, 
it  appeared  a  partial  and  improper  pro- 
ceeding. 

Mr.  C.  Wood  had  omitted  to  mention, 
that  by  this  bill  there  was  a  considerable 
increase  of  business  thrown  on  the  Ad- 
miralty Court,  by  the  extension  of  its 
jurisdiction. 

The  Solicitor^general  regretted,  that 
the  hon.  Member  for  Kilkenny  should 
have  suggested  that  this  increase  had  been 
made  because  the  present  judge  of  the 
Admiralty  Court  was  one  of  their  party. 
The  hon.  Member  must,  he  thought,,  feel 
satisfied  that  no  case  more  imperiously 
called  for  an  increase  of  salary.  The 
hon.  Member  said,  there  was  at  preaeui 
very  little  business  in  that  court;  but 
it  was  most  important  to  have  there  at  all 
times  a  judge  competent  to  do  the  busi- 
ness that  was  to  be  done,  and  to  get  such 
a  person  he  must  t)e  taken  from  a  class  of 
the  highest  professional  eminence.  Itwaa 
a  miserable  economy  to  run  the  risk  of 
not  being  being  able  to  procure  the  ser- 
vices of  men  of  the  first  eminence.  Was 
it  prudent  or  consistent  with  sound  policy 
to  make  it  the  interest  of  the  judge,  who 
had  to  adjudicate  questions  not  of  meum 
and  tuum^  but  which  might  plunge  En- 
rope  in  war,  to  decide  in  a  case  of  capture 
something  that  might  lead  to  hostilities  ? 

Sir  R.  Inglis  agreed  with  the  Solicitor- 
general,  that  it  was  important  to  have  a 
judge  of  the  highest  eminence,  as  his 
decisionsmight  influence  thegreat  question 
of  peace  or  war.  Those  who  recollected 
the  decisions  of  our  Court  of  Admiralty 
in  the  time  of  the  Orders  in  Coancil  would 
be  aware  how  materially  those  decisions 
affected  our  foreign  relattons. 
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Wood,  Sir  M. 
Worsley,  Lord 

TELLEBS 

Wood,  C. 
Solicitor-general,  the 

agreed  to. 


Continuance  of  the  Poor-Law 
Commission.]  Lord  J.  Russell  moved 
the  second  reading  of  the  Poor-Law  Com- 
mission Continuance  Bill. 

Mr.  Grimsdiich  said,  he  had  strong  ob- 
jections to  the  measure.  The  predictions 
which  bad  been  made  in  that  House  as  to 
the  manner  in  which  the  Poor-law  Amend- 
ment Act  would  be  carried  out,  had  been 
fully  realized.  It  was  not  his  object,  at 
the  present  moment,  to  animadvert  upon 
the  gentlemen  to  whom  the  duty  of  con- 
ducting and  carrying  out  that  measure 
had  been  confided;  he  believed  them  to 
be  most  respectable  and  honourable  men, 
but  this  much  he  must  say  of  them,  that 
they,  or  at  all  events  those  who  acted 
under  them,  did  not  possess,  in  his  opinion, 
suflScient  practical  knowledge.  The  host 
of  sub-commissioners  which  had  been  sent 
out  through  the  country  was  composed 
principally  of  barristers-at-law,  of  very 
short  standing  at  the  bar,  who  had  not 
had  any  experience  of  the  social  feelings 
and  habits  of  the  people  of  the  country. 
But  he  objected  to  the  present  bill  as  un- 
necessary. The  unconstitutional  powers 
vested  in  the  Commissioners,  it  was  pro- 
vided by  the  Poor-law  Amendment  Act, 
were  to  continue  for  five  years,  and  until 
the  end  of  the  then  next  Session  of  Par- 
liament. Now,  surely  five  years  was 
ample  time  to  try  and  ascertain  the  work- 
ing of  the  measure.  The  measure  had, 
with  one  or  two  exceptions,  he  believed, 
been  carried  into  effect  throughout  the 
kingdom,  and  within  the  term  the  com- 
mission wonld  now  continue — namely, 
until  the  end  of  the  next  Session — an 
ample  opportunity  would  be  afforded  fully 
to  try  the  experiment.  But  with  respect 
to  this  bill.  At  the  commencement  of 
the  present  Session,  and  frequently  during 
its  progress,  questions  had  been  put  to  the 
noble  Lord  opposite  (Lord  J.  Russell)  as 
to  bit  intftotions  with  respect  t-^  *^'-  '- », 
and  Murly  in  ite  Session,  t> 
staii^NMBHWoa  to  brinf 
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only  to  continue  the  powers  of  the  exist- 
ing Commissioners,  but  also  to  remedy  a 
number  of  defects  which  it  was  allowed 
existed  in  the  carrying  out  of  the  new 
system.  It,  therefore,  was  with  very  great 
surprise  to  him  (Mr.  Grimsditch)  that  it 
was  only  within  the  last  few  weeks  that 
the  bill,  together  with  five  other  measures 
connected  also  with  the  question,  made 
its  appearance  before  the  House,  and  it 
was  evident  that  the  powers  of  the  Com- 
missioners were  not  to  cease  even  at  the 
time  fixed  by  the  bill  of  the  noble  Lord, 
than  which  a  more  objectionable  and  op- 
pressive measure  had  scarcely  ever  been 
brought  forward.  One  of  the  bills  brought 
in  created  a  new  oflBce — that  of  reviser  of 
rates — it  gave  the  commissioners  power 
over  all  books,  papers,  and  documents, 
belonging  to  the  unions;  it  enabled  the 
guardians  to  make  and  levy  rates,  to  re- 
cover them  by  distress  and  sale ;  the  right 
of  appeal  was  taken  away  in  certain 
cases ;  all  these  provisions  served  to  show 
him  that  there  was  a  determination  on  the 
part  of  the  noble  Lord  at  the  bead  of  the 
Home  Department,  to  perpetuate  the  un- 
constitutional powers  at  present  possessed 
by  the  commissioners,  to  a  much  longer 
period  than  the  noble  Lord  piofessed.  He, 
however,  trusted  that,  looking  to  the  strong 
feeling  existing  throughout  the  country, 
with  reference  to  the  extraordinary  powers 
of  the  commissioners,  her  Majesty's  Mi- 
nisters would  pause.  It  was  notorious, 
that  the  present  bill  was  brought  in  in  the 
face  of  state  prosecutions  arising  out 
of  a  resistance  to  this  very  law,  in  the 
north  of  England ;  it  was  notorious,  that 
her  Majesty's  Attorney-general  was  *  pro- 
ceeding both  to  Chester  and  to  Liverpool 
to  try  persons  for  resisting  this  law.  And 
where,  he  begged  to  ask,  was  the  necessity 
for  the  present  biU.  It  would  be  much 
better  to  postpone  tliis  bill,  and  in  the 
mean  time,  the  Government  might  take 
such  active  measures  as  would  enable 
them  to  mature  those  amendments  which 
were  necessary  in  the  existing  law.  To 
any  further  continuance  of  the  powers 
held  by  the  commissioners  at  Somerset- 
house,  and  those  under  them,  he  enter- 
tained strong  objections,  arising  from  the 
evil  effects  which  had  been  produced 
throughout  the  country*  If  it  was  actually 
necessary  to  have  a  controlling  power,  in 
order  to  carry  out  with  effect  this  law,  it 
would  be  better  to  leave  it  to  a  Secretary 
-  State,  as  in  that  case  there  would  be  n 
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formerly,  that  these  things  could  have 
gone  on  in  this  great  country,  once  so 
peaceable  and  happy ;  but  the  peace,  the 
honour,  and  the  best  interests  of  the  coun- 
try have  been  sacrificed  by  these  disgrace- 
fulproceedings. 

The  Earl  of  Warwick  said,  that  the 
noble  Viscount  denied  that  the  Govern- 
ment had  given  any  countenance  to  the 
Political  Unions ;  but  they  appointed  the 
very  men  who  formed  these  unions  to  the 
office  of  magistrates ;  and  they  had  even 
appointed  delegate  chartists  of  that  town 
magistrates.  He  had  written  to  the  Se- 
cretary of  State  on  this  subject,  and  had 
remonstrated  on  the  appointment  of  such 
persons  as  magistrates  of  the  town.  Such 
were  the  persons  to  whom  the  power  of 
keeping  the  peace  was  delegated.  On 
his  applying  to  the  Secretary  of  State,  he 
was  told  that  time  would  be  taken  for 
consideration;  but  these  persons  had  at 
last  been  appointed.  He  could  give,  if  it 
were  necessary,  a  list  of  the  names  of  the 
parties  he  had  alluded  to;  but  he  did 
not  wish  to  mention  them  unnecessarily, 
but  he  could  assure  the  noble  Viscount 
that  six  or  eight  of  these  new  magistrates 
were  political  unionists,  and  there  were 
three  or  four  chartists  now  discharging 
the  office  of  magistrates  in  that  town.  He 
had  no  wish  to  go  on  with  this  subject, 
but  the  noble  Lord  had  almost  compelled 
him  to  do  so  in  self-defence.  He  could 
prove  satisfactorily  the  statement  that  he 
had  just  made  as  to  chartists  being  magis- 
trates, from  the  account  of  the  exami- 
nation of  one  of  that  body  that  had  been 
taken  up  at  Birmingham.  He  alluded  to 
the  examination  of  Lovett,  the  chartist 
secretary,  who  was  proved  to  have  put 
out  this  statement  as  to  the  riots  in  that 
town : — 

**  That  this  Convention  is  of  opinion  that  a 
wanton,  flagrant,  and  unjust  outrage  has  been 
made  upon  the  people  of  Birmingham  by  a 
blood-thirsty  and  unconstitutional  force  from 
London,  acting  under  the  authority  of  men 
who^  when  out  of  office,  sanctioned  and  took 
part  in  the  meetings  of  the  people ;  and  now, 
when  they  share  in  the  public  plunder,  seek  to 
keep  the  oublic  in  social  and  political  degnu 
dation ;  mat  the  people  of  Birmingham  are 
the  best  judges  of  their  own  right  to  meet  in 
the  Boll-ring,  or  elsewhere ;  have  their  own 
feelings  to  consult  respecting  the  outrage 
given ;  and  are  the  best  judges  of  their  own 
power  and  resources  to  obtain  justice;  that 
the  sommaiy  and  despotic  arrest  of  Dr.  Tay- 
lofy  oar  respected  colleague,  afibrds  another 
^Qvindng  prpof  of  (be  absence  of  all  justice  I 


in  England,  and  clearly  shows  that  there  is  no 
security  for  life,  liberty,  or  property,  till  the 
people  have  some  control  over  the  laws  they 
are  called  upon  to  obey." 

It  went  on  a  great  deal  further,  but  he 
would  not  trouble  the  House  with  more  of 
it.  As  for  the  language  used  at  the 
meetings  of  the  political  unions,  from  the 
position  which  he  held  in  the  county,  he 
paid  particular  attention  to  it,  and  he  had 
no  hesitation  in  saying  that  it  was  as 
strong  and  violent  as  that  used  by  the 
chartists.  He  did  not  find  fault  with 
many  of  those  individuals  himself,  but  he 
thought  they  were  unfit  men  to  be  magis- 
tratesi  and  they  ought  not  to  have  been 
selected  for  the  appointment  by  her  Ma- 
jesty's Government,  under  the  circum* 
stances  of  the  case. 

Viscount  Melbourne:  the  noble  Duke 
said  that  there  was  a  deficiency  of  acti- 
vity and  a  want  of  zeal  on  the  part  of  the 
magistrates,  but  he  must  excuse  me  for 
saying  that  that  is  begging  the  whole 
question.  The  noble  Duke  after  making 
this  complaint,  said,  that  he  could  find  no 
parallel  case  with  it.  Has  the  noble 
Duke  forgotten  the  unfortunate  affair  at 
Nottingham,  where  a  large  building  was 
burnt,  while  two  troops  of  yeomanry  were 
standing  round,  ana  within  sight.  No 
doubt  they  acted  under  mistake,  as  to  the 
law,  but  they  thought  they  could  not  act 
without  the  authority  and  under  the  or- 
ders of  a  magistrate.  This  was  a  mis* 
taken  view  of  the  law,  for  it  was  out  of 
the  question  that  they  should  stand  by« 
and  see  a  felony  committed  before  their 
faces.  But  these  things  arise  suddenly, 
and  I  am  informed  that  the  police  waited 
in  this  case  also  for  the  orders  of  the  ma* 
gistrates,  who  were  not  quite  prepared, 
not  expecting  any  tumult  or  disorder  that 
niffht.  I  am  not  fully  informed  on  the 
suDJect,  and  cannot  explain  the  matter 
either  clearly  or  satisfactorily.  I  can 
easily  conceive  and  understand  that  a 
serious  riot  might  arise  without  any  fault 
attaching  to  the  conduct  of  the  magis- 
trates. It  might  be  attributable  either  to 
error  or  a  mistake.  I  do  not  know  whe« 
ther  that  is  so  on  the  present  occasion, 
bat  it  has  been  so  in  former  times.  As 
at  present  informed,  I  know  not  what 
term  to  apply  as  being  most  appropriate 
to  it,  and  I  am  not  prepared  to  8av«  that 
it  arose  either  from  timidity,  and  still  less 
from  any  indisposition  on  the  part  of  the 
magiftratei  to  do  their  duty,    There  caQ 
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•--yet,  if  any  Gentleman  would  bring  for« 
ward|  in  temperate  language,  a  measure 
for  the  repeal  of  this  accursed  law,  he 
should  have  his  support. 

Sir  •/.  /•  Guest  would  oppose  the  second 
reading  of  thebill,  inasmuch  as  the  poorer 
classes  of  his  constituents  complained  that 
the  existing  law  was  cruel  and  oppressive, 
especially  in  those  provisions  which  per- 
mitted the  separation  of  husband  and 
wife,  and  the  refusal  to  afford  out- door 
relief.  If,  however,  the  bill  went  into 
Committee,  he  now  gave  notice  that  he 
should  move  clauses  to  amend  the  provi- 
sions of  the  existing  law  to  which  he 
alluded. 

Mr.  fV.Tatton  Egerton  said,  that  having 
opposed  the  former  bill  in  every  stage,  he 
felt  bound  now  to  say  that  subsequent  ex- 
perience bad  confirmed  him  in  his  oppo- 
sition to  its  principles.  A  very  strong 
feeling  existed  against  the  Poor  Law  Act, 
and  much  difficulty  bad  had  to  be  en- 
countered in  obtaining  the  attendance  of 
guardians  to  carry  its  provisions  into  oper- 
ation. He  himself  entertained  a  strong 
feeling  against  the  act,  and  he  thought 
there  was  also  much  reason  to  complain 
of  the  mode  in  which  it  had  been 
carried  into  effect.  In  this  part  of 
the  country  rules  and  regulations  had 
been  sent  down  to  them,  and  when  it  was 
attempted  to  moderate  their  severity,  the 
commissioners  had  insisted  on  those  regu- 
lations being  observed  in  the  most  rigid 
manner.  Those  rules  had  been  much  com- 
plained of,  and  he  would  therefore  press 
upon  the  noble  Lord  the  propriety  of  with- 
drawing this  bill  for  the  present,  and  early 
in  another  session  of  introducing  a  new 
measure,  into  which  some  modifications  of 
the  present  system  might  be  introduced. 
If  the  amendment  was  pressed  to  a  divi- 
sion, he  should  vote  against  the  bill. 

Mr.  P.  Howard  said,  few  Acts  had  re- 
ceived the  sanction  of  Parliament  which, 
in  his  opinion,  had  been  productive  of 
more  beneficial  effects  in  the  northern 
districts  than  the  Poor  Law  Amendment 
Act.  He  could  not  help  expressing  his 
thanks  for  the  great  reduction  in  the  rates 
which  had  taken  place  under  the  new  sys- 
tem. 

Sir  W.  Jame$  said,  that  if  bis  hon. 
Friend  the  Member  for  Macclesfield  pressed 
his  amendment  to  a  division,  he  should 
certainly  vote  with  him,  for  he  entertained 
many  objections  to  the  bill.  He  was  not 
inclined  lo  revert  to  the  old  system^but. 


he  could  not  but  regret  that  this  bill  had 
been  introduced  at  so  late  a  period  of  the 
session,  that  it  was  utterly  impossible  that 
any  modifications  could  be  made  in  the 
existing  law. 

Mr.  Blackstone  would  freely  confess,  al- 
though he  should  vote  against  this  bill, 
that  he  was  not  prepared  to  vote  for  the 
total  repeal  of  the  existing  law.  When  the 
guardians  had  acted  independently  of  the 
commissioners,  the  Poor  Law  Amendment 
Act  had  been  beneficial ;  but  when  the  guar- 
dians had  submitted  to  the  dictation  of 
the  commissioners,  the  worst  results  had 
followed.  For  himself  he  wished  to  see 
the  guardians  invested  with  a  discretionary 
power  of  granting  relief,  and  there  were 
other  alterations  which  he  trusted  would 
be  made.  He  should  support  the  amend- 
ment. 

Mr.  Buck  believed,  that  the  country  was 
more  indebted  to  her  Majesty's  Ministers 
for  the  Poor  Law  Amendment  Act  than  for 
any  other  measure  which  they  had  brought 
forward.  He  acknowledged  that  he  had 
at  first  looked  with  suspicion  on  that  act, 
but  having  been  the  chairman  of  a  board 
of  guardians  for  a  considerable  period,  he 
was  now  convinced  from  experience  that 
the  Poor  Law  Act  had  been  of  the  greatest 
possible  service  to  the  country.  There  was 
one  clause,  however,  to  which  he  felt  it 
his  duty  to  call  the  attention  of  the  Go- 
vernment,  viz.,  the  clause  relating  to  the 
relief  of  the  able-bodied  poor.  He  thought 
it  absolutely  necessary,  with  reference  to 
this  part  of  the  system,  that  a  discretionary 
power  should  be  vested  in  the  guardians, 
and  he  was  sorry  to  see  any  bill  introduced 
at  so  late  a  period,  that  due  consideration 
could  not  be  given  to  this  important  sub* 
ject,  so  as  to  enable  them  to  effect  some 
practical  improvements.  If  the  commis. 
sioners  would  allow  a  discretionary  power 
to  the  guardians,  he  was  sure  the  conces* 
sion  would  be  attended  with  very  benefit 
cial  results. 

Mr.  T.  Parker  said,  he  would  support 
the  amendment  which  had  been  moved, 
as  he  objected  strongly  to  he  system 
which  allowed  no  discretionary  power  to 
the  guardians  with  respect  to  out-door 
relief.  He  objected  also  to  the  extensive 
powers  vested  in  the  commissioners.  It 
mii^ht  have  been  imagined  that  some  mo« 
dification  of  the  extraordinary  powers  of 
the  commissioners,  which  thev  exercised 
in  a  more  extraordinary  manner,  would 
have  been  proposed ;  but  he  found  by  a 
N2 
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formerly,  that  these  things  could   have 
gone  on  in  this  great  country,  once  so 

Eeaceable  and  happy ;  but  the  peace,  the 
onour,  and  the  best  interests  of  the  coun- 
try have  been  sacrificed  by  these  disgrace- 
ful proceedings. 

The  Earl  of  Warwick  said,  that  the 
noble  Viscount  denied  that  the  Govern- 
ment had  given  any  countenance  to  the 
Political  Unions ;  but  they  appointed  the 
very  men  who  formed  these  unions  to  the 
office  of  magistrates ;  and  they  had  even 
appointed  delegate  chartists  of  that  town 
magistrates.  He  had  written  to  the  Se- 
cretary of  State  on  this  subject,  and  had 
remonstrated  on  the  appointment  of  such 
persons  as  magistrates  of  the  town.  Such 
were  the  persons  to  whom  the  power  of 
keeping  the  peace  was  delegated.  On 
his  applying  to  the  Secretary  of  State,  he 
was  told  that  time  would  be  taken  for 
consideration;  but  these  persons  had  at 
last  been  appointed.  He  could  give,  if  it 
were  necessary,  a  list  of  the  names  of  the 
parties  he  had  alluded  to;  but  he  did 
not  wish  to  mention  them  unnecessarily, 
but  he  could  assure  the  noble  Viscount 
that  six  or  eight  of  these  new  magistrates 
were  political  unionists,  and  there  were 
three  or  four  chartists  now  discharging 
the  office  of  magistrates  in  that  town.  He 
had  no  wish  to  go  on  with  this  subject, 
but  the  noble  Lord  had  almost  compelled 
him  to  do  so  in  self-defence.  He  could 
prove  satisfactorily  the  statement  that  he 
nad  just  made  as  to  chartists  being  magis- 
trates, from  the  account  of  the  exami- 
nation of  one  of  that  body  that  had  been 
taken  up  at  Birmingham.  He  alluded  to 
the  examination  of  Lovett,  the  chartist 
secretary,  who  was  proved  to  have  put 
out  this  statement  as  to  the  riots  in  that 
town: — 

^  That  this  Convention  is  of  opinion  that  a 
wanton,  flagrant,  and  unjast  outrage  has  been 
made  upon  the  people  of  Birmingham  by  a 
blood-thirsty  and  unconstitutional  force  from 
London,  acting  under  the  authority  of  men 
who,  when  out  of  office,  sanctioned  and  took 
part  in  the  meetings  of  the  people ;  and  now, 
when  they  share  in  the  public  plunder,  seek  to 
keep  the  public  in  social  and  political  degnu 
dation ;  mat  the  people  of  Birmingham  are 
the  best  judges  of  their  own  right  to  meet  in 
the  Bull-ring,  or  elsewhere ;  have  their  own 
feelings  to  consult  respecting  the  outrage 
given ;  and  are  the  best  judges  of  their  own 
power  and  resources  to  obtain  justice;  that 
the  summary  and  despotic  arrest  of  Dr.  Tay. 
lor,  our  respected  colleague,  affords  another 
^Qvindng  prpof  of  the  absence  of  all  justice  I 


in  England,  and  clearly  shows  that  there  is  no 
security  for  life,  liberty,  or  property,  till  the 
people  have  some  control  over  the  laws  they 
are  called  upon  to  obey." 

It  went  on  a  great  deal  further,  but  he 
would  not  trouble  the  House  with  more  of 
it.  As  for  the  language  used  at  the 
meetings  of  the  political  unions,  from  the 
position  which  he  held  in  the  county,  he 
paid  particular  attention  to  it,  and  he  had 
no  hesitation  in  saying  that  it  was  as 
strong^  and  violent  as  that  used  bv  the 
chartists.  He  did  not  find  fault  with 
many  of  those  individuals  himself,  but  he 
thought  they  were  unfit  men  to  be  magis- 
tratesi  and  they  ought  not  to  have  been 
selected  for  the  appointment  by  her  Ma- 
jesty's Government,  under  the  circum- 
stances of  the  case. 

Viscount  Melbourne:  the  noble  Duke 
said  that  there  was  a  deficiency  of  acti- 
vity and  a  want  of  zeal  on  the  part  of  the 
magistrates,  but  he  must  excuse  me  for 
saying  that  that  is  begging  the  whole 
question.  The  noble  Duke  after  making 
this  complaint,  said,  that  he  could  find  no 
parallel  case  with  it.  Has  the  noble 
Duke  forgotten  the  unfortunate  affair  at 
Nottingham,  where  a  large  building  was 
burnt,  while  two  troops  of  yeomanry  were 
standing  round,  and  within  sight.  No 
doubt  they  acted  under  mistake,  as  to  the 
law,  but  they  thought  they  could  not  act 
without  the  authority  and  under  the  or- 
ders of  a  magistrate.  This  was  a  mis* 
taken  view  of  the  law,  for  it  was  out  of 
the  question  that  they  should  stand  by, 
and  see  a  felony  committed  before  their 
faces.  But  these  things  arise  suddenly, 
and  I  am  informed  that  the  police  waited 
in  this  case  also  for  the  orders  of  the  ma- 
gistrates, who  were  not  quite  prepared, 
not  expecting  any  tumult  or  disorder  that 
night.  I  am  not  fully  informed  on  the 
subject,  and  cannot  explain  the  matter 
either  clearly  or  satisfactorily.  I  can 
easily  conceive  and  understand  that  a 
serious  riot  might  arise  without  any  fault 
attaching  to  the  conduct  of  the  magis« 
trates.  It  might  be  attributable  either  to 
error  or  a  mistake.  I  do  not  know  whe- 
ther that  is  so  on  the  present  occasion, 
but  it  has  been  so  in  former  times.  As 
at  present  informed,  I  know  not  what 
term  to  apply  as  being  most  appropriate 
to  it,  and  I  am  not  prepared  to  sav,  that 
it  arose  either  from  timidity,  and  still  less 
from  any  indisposition  on  the  part  of  the 
magistratei  to  do  their  duty,    There  caQ 
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be  no  doubt  tbat  the  proceedings  at 
Birmingham  are  very  lamentable/  but  at 
the  same  time»  I  cannot  help  thinking 
that  the  noble  Duke  greatly  exaggerated 
the  matter,  when  he  said  that  he  found 
no  parallel  for  the  treatment  of  this  town 
in  any  place  which  he  had  seen  taken  by 
storm.  This  was  going  a  little  too  far, 
when  it  appears  that  only  two  houses  have 
been  burnt. 

Lord  Lyndhurst :  The  Globe  newspaper 
of  this  evening  states  that  thirty  houses 
have  been  destroyed. 
«  Vhcouni  Melbourne :  I  have  not  seen 
the  statement  alluded  to«  but  the  noble 
and  learned  Lord  will  have  an  opportunity 
of  addressing  the  House  presently.  There 
can  be  no  doubt  but  that  the  circumstances 
that  have  occurred  are  sufficiently  la- 
mentable; but  I  should  think  that  in  a 
town  taken  by  storm  more  houses  and 
property  would  have  been  destroyed  than 
was  the  case  at  Birmingham.  But  I  re- 
peaty  the  thing  is  sufficiently  lamentable, 
without  persons  of  the  authority  and  sta- 
tion of  the  noble  Duke  indulging  in  vio- 
lent exaggerations  on  the  subject.  Then, 
as  to  the  magistracy — in  appointing  the 
magistrates  every  thing  has  been  done 
with  the  utmost  fairness.  The  persons 
appointed  are  persons  of  great  respecta- 
bility, who  either  reside  in  the  town  or 
near  the  town,  and  who  have  a  fair  share 
in  the  business  of  the  town.  Such,  I  am 
assured,  has  been  the  composition  of  the 
magistracy,  and  with  respect  to  the  other 
matters  of  complaint  that  some  of  these 
persons  have  been  members  of  political 
unions,  and  have  used  violent  language, 
my  opinion  on  that  subject  is,  that  it 
ought  not  to  be  a  disqualification  to  serve 
as  a  magistrate.  The  use  of  strong  lan- 
guage should  not  operate,  in  m^  opinion, 
as  a  disqualification.  This  opinion  I  have 
always  entertained ;  and  I  am  afraid,  if 
we  were  only  to  appoint  those  who  have 
acted  prudently,  that  we  should  be  put  to 
very  great  difficulty  in  finding  magis- 
trates, and,  above  all,  if  they  are  to  be 
confined  to  persons  of  certain  opinions. 
If  I  had  to  look  in  particular  to  the  town 
of  Birmingham  for  persons  of  sound  dis- 
cretion, for  persons  who  had  never  com- 
mitted errors,  who  have  never  used  violent 
language,  or  have  never  broached  dan- 
gerous or  extravagant  theories,  I  confess 
i  should  not  know  where  to  find  them,  or 
to  whom  to  apply  to  find  them  for  me. 

The  Duke  of  Wellington :  I  am  rather 


surprised  that  the  noble  Viscount  should 
bring  a  charge  against  me  of  having  in« 
dulged  in  exaggerated  statements ;  but  I 
am  still  more  surprised  that  the  noble  Vis- 
count, considering  the  situation  he  holds, 
should  only  have  known  the  state  of  things 
in  Birmingham  by  the  public  accounts 
which  he  has  seen,  and  that  he  should  not 
know  anything  about  the  matter,  or 
whether  the  riots  were  owing  to  the  ab- 
sence of  magistrates,  to  the  absence  of 
troops,  or  to  the  fault  of  the  troops  stand- 
ing by,  or  to  anything  similar  to  that 
which  happened  at  Nottingham  some 
years  ago.  In  short,  the  noble  Viscount 
knows  nothing  at  all  about  the  matter ; 
and  I  confess  that  I  could  not  hear  him 
make  his  statement  without  some  expres- 
sion of  astonishment.  This  is  not  the  way 
in  which  a  country  should  be  governed.  I 
said  that  I  had  seen  several  towns  taken 
by  storm,  and  that  I  had  never  known  one 
so  treated  as  the  accounts  state  that  Bir- 
mingham was  treated  last  night.  The 
noble  Viscount  now  says  be  knows  little 
about  it,  but  he  believes  that  all  that  hap- 
pened was,  that  two  houses  were  burnt. 
But  was  the  noble  Viscount  aware  that  a 
great  many  others  were  what  is  called 
gutted,  and  the  property  and  furniture 
taken  out  and  burnt  in  the  street  This, 
my  Lords,  is  an  outrage  which  I  never 
before  knew  to  be  committed  in  this 
country,  nor  to  my  knowledge,  at  any 
siege  that  I  have  been  present  at.  It  is 
really  horrible  to  think  that  such  scenes 
should  occur  in  a  town  like  this,  and  that 
other  events  of  a  very  similar  character 
should  be  taking  place  in  some  parts  of 
the  North  of  England,  and  that  the  Go- 
vernment should  have  taken  no  notice  of 
them.  They  do  not  seem  even  to  intend 
to  do  anything. 

Viscount  Melbourne.  Why  *doeB  the 
noble  Duke  say  that  When  did  these 
things  happen?  The  night  before  last! 
TA  noble  Lord — last  night] — ^last  night! 
How  is  it  possible  that  the  Government 
could  have  hitherto  done  annhing  in  the 
matter.  Why  does  the  noble  Duke  say 
that  nothing  has  been  done  ?  What  right 
has  he  to  suppose  that  no  measure  is  in- 
tended by  the  Government?  I  say,  my 
Lords,  that  during  the  time  these  dis- 
turbances and  gatherings  together  at 
night  have  occurred  in  Birmingham,  every 
step  possible  has  been  taken  by  the  Go- 
vernment to  prevent  outrage  and  danger 
to  life  and  property.    What  reason  hM 
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the  noble  Duke  for  imagining  tlie  Govern- 
ment will  neglect  their  duty  on  the  pre- 
sent occasion  ?  My  Lords,  I  say  the  Go- 
Ternment  have  ne?er  neglected  their  duty 
with  regard  to  the  preservation  of  the 
peace  of  the  country,  and  the  noble  Duke 
has  no  right  to  assume  that  we  shall  neg- 
lect our  duty  now. 

The  Duke  of  Wellington:  What  I  said, 
my  Lords,  and  what  I  now  repeat  is,  that 
these  riots  have  prevailed  for  the  last  ten 
days,  and  no  steps  have  been  taken  to  put 
them  down  effectually — to  punish  the  ma- 
gistrates, who  have  neglected  their  duty — 
or  those  who  have  taken  part  in  the  riots, 
although  several  of  them  are  in  Warwick 
gaol  for  it  at  the  present  moment.  1  re- 
peat, nothing  has  been  done. 

Earl  Fitzwilliam  thought  the  noble 
Duke  was  going  much  too  far  when  he 
asserted  that  nothing  had  been  done,  and 
when  he  called  for  the  punishment  of  the 
magistrates.  What  right  had  the  noble 
Duke  to  assume  that  they  had  not  done 
their  duty?  It  was  merely  an  assumption 
on  the  part  of  the  noble  Duke,  and  he 
(Earl  Fitzwilliam)  and  their  Lordships  had 
as  much  right  to  assume  the  contrary.  It 
appeared  to  him  that  the  noble  Duke,  in 
his  desire  to  make  charges  on  this  occa- 
sion, had  lost  sight  of  what  was  just  to  the 
parties.  If  they  had  been  criminal,  that 
they  ought  to  be  punished  there  could  be 
no  doubt ;  but  it  savoured  somewhat  of 
injustice  towards  the  magistrates  of  Bir- 
mingham to  say,  that  it  was  a  charge 
against  the  Government  that  they  had 
not  punished  the  magistrates  for  that  neg- 
lect of  duty  which  tlie  noble  Duke  at  the 
present  moment  was  incapable  of  substan- 
tiating against  them.  But  let  him  recftl 
the  recollection  of  the  noble  Duke  and  the 
noble  Logd  the  lord-lieutenant  of  War- 
wickshire to  the  fact,  that  this  was  not  the 
first  riot  which  had  taken  place  in  the 
town  of  Birmingham  that  had  been  at- 
tended with  consequences  quite  as  disas- 
trous as  those  which  had  now  taken  place, 
which,  on  comparison  with  those  to  which 
he  had  alluded,  were  not  worth  mention- 
ing. And  let  noble  Lords  consider  under 
whose  auspices  and  under  what  Gk)vem- 
ment  this  had  taken  place.  He  would 
call  to  the  recollection  of  the  noble  Lord, 
who  must  be  better  acquainted  with  the 
history  of  Warwickshire  than  he  could 
possibly  be,  that  of  1789  or  1790.  The 
noble  Lord  did  not  like  to  have  that  re- 
called to  his  recollection,  when  the  high 


church  mob  destroyed  the  houses  of  Dr. 
Priestley  and  those  who  entertained  opi- 
nions similar  to  those  which  Dr.  Priestley 
held.  If  his  noble  Friend  were  to  be 
blamed  for  what  had  now  occurred,  let  the 
same  test  be  applicable  to  the  ministers  of 
that  day,  and  he  should  like  to  know  if 
the  noble  Lord  would  try  and  condemn 
them  on  the  same  test.  All  he  asked  was, 
that  noble  Lords  who  were  so  anxious  to 
seize  this  as  a  favourable  opportunity  for 
making!  charges,  would  recollect  that 
similar  occurrences  had  taken  place  at 
other  times,  and  that  if  any  charge  was 
now  made,  a  similar  one  ought  to  recoil  on 
those  who  were  in  authority  at  that  time. 
He  trusted  that  justice  would  be  done  to 
all  parties  who  had  been  guilty  of  this  out« 
rage,  and  if  it  could  be  proved  that  there 
had  been  any  criminal  negligence  on  the 
part  of  the  magistrates,  that  these  magis- 
trates had  connived  at  the  outrages  of  the 
people,  had  wilfully  and  intentionally  con- 
nived at  them,  then  let  them  be  tried  and 
punished ;  but  not  at  the  present  moment 
when  nothing  whatever  was  known  of  the 
real  facts  of  the  case. 

The  Marquess  of  Londonderry  could 
not  help  being  struck  with  the  degree  of 
lightness  with  which  the  noble  Viscount 
had  treated  this  subject,  and  also  with  the 
nature  of  the  answer  he  had  given  .to  what 
had  been  stated  by  the  noble  Duke.  The 
noble  Viscount  also  had  surprised  hhn  by 
charging  the  noble  Duke  with  being 
morose  on  this  subject.  [Viscount  Mel* 
botime :  I  never  used  the  word  **  morose.''] 
Yes,  you  did  [Cries  of  •«  No,  no."]  Yes  I 
and  the  noble  Viscount  did  this  at  the 
very  time  when  he  admitted  total  ignorance 
of  the  details  of  these  occurrences  at  Bir- 
mingham. These  riots  had  been  going  on 
in  Birmingham  for  days,  and  yet  the  noble 
Viscount  could  not  tell  in  what  state  the 
town  was  at  this  moment.  There  was  not 
a  noble  Lord  in  the  House  who  was  not 
equally  as  well  informed  upon  that  point 
as  the  noble  Viscount.  It  really  did  seem 
to  him  to  present  a  lamentable  instance  of 
ignorance  and  want  of  interest  on  the  part 
of  the  noble  Lord  and  the  Government. 
But,  after  so  much  had  been  said  about 
Birmingham,  he  would  ask  the  noble  Vis« 
count,  if  he  had  any  accounts  from  New- 
castle and  Sunderland  ?  Had  the  noble 
Viscount  any  information  of  the  number 
of  pitmen  that  were  now  assembling  in 
those  places,  as  the  Chartists  were  doing 
in  Birmingham ;  and  were  any  preparatory 
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ihat  I  have  always,  in  the  highest  degree^ 
disapproved  of  them.  I  have  alvraya  felt, 
and  have  always  given  it  as  my  opinion, 
that  sooner  or  later  it  would  lead  to  such 
results  as  have  taken  place ;  and,  so  far 
as  I  am  concerned,  instead  of  being  sur- 
prised at  them,  my  only  surprise  is  that 
these  results  have  not  taken  place  much 
sooner,  and  upon  a  much  more  extensive 
scale.  At  the  same  time,  I  contend  that 
her  Majesty's  Government  has  acted  with 
perfect  propriety  and  prudence  in  the 
course  which  they  have  pursued,  and  I 
think  it  would  have  been  extremely  inju- 
dicious if  it  had  acted  towards  the  Political 
Unions  in  any  forcible  manner.  I  believe 
the  evils  do  not  arise  from  the  formation 
of  these  Political  Unions,  but  that  the 
evils  arose  from  other  meetings  that  had 
been  held,  and  from  language  which  other 
gentlemen  had  given  themselves  the 
licence  to  use  at  their  meetings,  and  which 
they  had  been  undisguisedly  holding  forth 
to  the  people,  that  it  is  by  force  and  vio- 
lence they  are  to  carry  their  objects  and 
their  designs.  I  have  always  seen  the 
danger  of  such  proceedings  at  their  meet- 
ings ;  but  in  the  state  of  the  law  and  the 
present  state  of  the.  country,  I  have  not 
seen,  nor  do  I  yet  see,  the  means  by  which 
these  proceedings  can  be  put  an  end  to, 
and  I  never  knew  a  time  or  an  occasion 
on  which  it  would  have  been  so  extremely 
inexpedient  to  resort  to  stronger  measures 
than  have  been  taken.  With  respect  to 
what  the  noble  Lord  has  said  relative  to 
those  persons  having  been  supported  in 
their  proceedings  by  some  expression  of 
the  Government,  I  can  state  with  the 
utmost  confidence,  that  they  never  had 
been  supported  in  anything  that  was  ille- 
gal, or  that  can  be  considered  an  infrac- 
tion of  the  laws,  or  in  anything  which  it 
was  unbecoming  a  Government  to  support 
them  in ;  and  with  respect  to  what  was 
imprudent  or  dangerous,  it  was  impossible 
for  the  Government  to  do  more  or  take 
any  stronger  measures  than  expressing 
their  disapprobation  of  the  proceedings  at 
the  meetings. 

The  Duke  of  Wellington :  in  answer  to 
what  fell  from  my  noble  Friend  near  me, 
it  appears  from  what  fell  from  the  noble 
Viscount,  that  there  was  no  deficiency  of 
any  description — that  there  was  no  defi- 
ciency of  either  police  or  military,  but  it 
appears  to  me  that  there  was  a  great  defi- 
ciency of  authority,  a  deficiency  on  the 

part  of  the  nagittratea  t9  keep  the  peace ; 


and  I  should  like  to  know  who  are  re- 
sponsible for  these  magistrates.  There 
was  a  corporation  formed  in  the  town 
when  engagements  had,  as  I  understand, 
been  entered  into,  that  no  corporation 
should  be  formed  in  that  town  without 
further  investigation,  and  without  the 
consent  of  Parliament.  This  was  directly 
contrary  to  the  advice  that  was  given  at 
the  close  of  the  last  Session,  that  a  cor- 
poration should  not  be  formed  there  with- 
out having  the  express  consent  of  Parlia- 
ment. But  not  only  has  the  corporation 
been  formed,  but  magistrates  have  been 
appointed — not  by  the  Government,  not 
by  the  noble  and  learned  Lord  on  the 
Woolsack,  but  by  the  Secretary  of  State 
for  the  Home  Department,  in  consequence 
of  recommendations  in  a  manner,  in  my 
opinion,  contrary  to  the  laws  and  consti- 
tution of  the  country,  and,  as  I  believe, 
contrary  to  the  wishes  and  intentions  of 
Parliament,  who,  when  they  passed  the 
Corporations  Bill,  understood  and  recom- 
mended that  the  magistrates  should  be 
appointed  in  the  usual  manner  by  the 
Crown,  and  not  recommended  by  any 
party  or  any  body  of  men  residing  within 
the  corporate  district.  What  has  been 
the  consequence?  After  a  riot — a  most 
disgraceful  riot  had  existed  for  more  than 
a  week — for,  1  believe,  upwards  of  ten 
days— this  large  town,  one  of  the  largest 
and  greatest  manufacturing  towns  in  the 
kingdom,  containing  property  to  an  im- 
mense amount,  and  one  of  the  most  re- 
spectable populations  in  the  country,  has 
been  treated  like  a  town  taken  by  storm — 
houses  have  been  burnt  down,  others  have 
been  pillaged,  and  property  to  an  immense 
amount  has  been  plundered  and  destroyed. 
I  have  been  in  many  towns  taken  by  storm, 
but  never  have  such  outrages  occurred  in 
them  as  were  committed  in  this  town  only 
last  night,  and  under  the  eyes  of  magis- 
trates appointed,  not  under  the  Great 
Seal,  but  by  the  Secretary  of  State  for  the 
Home  Department.  In  their  presence, 
property  was  taken  out  of  many  houses 
and  burnt  in  the  public  streets,  bsfore  the 
faces  of  the  owners  of  it,  notwithstanding 
the  presence  of  the  police  and  troops, 
with  ample  means  of  putting  an  end  to 
these  disgraceful  disorders.  This  state  of 
things  ought  not  to  have  been  allowed  to 
go  on  under  the  eyes  of  the  magistrates, 
and  also  under  the  eyes  of  troops,  with- 
out anything  being  done  to  prevent  these 

outrageif    It  would  have  been  impossible 
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noble  Harqaest,  I  must  repeat  what  I 
before  said.  It  appears  clear  that  her 
Majesty's  Government  knew  that  some 
disturbances  had  taken  place  at  Birming- 
ham ;  yet,  when  the  noble  Viscount  was 
appealed  to,  he  knew  nothing  at  all  of  the 
matter.  1  read  the  accounts  of  all  these 
matters  in  the  newspapers,  and  I  con- 
cluded the  noble  Viscount  would  ha?e 
plenty  of  information  on  the  subject. 
What  also  led  me  to  suppose  the  Govern- 
ment would  know  all  about  the  matter 
was,  that  it  appears  that  troops  and  police 
were  actually  in  the  town  while  these  out- 
rages were  occurring.  As  the  noble  Mar- 
quess has  got  up  to  correct  me,  I  am 
obliged  to  him  for  his  correction;  but 
what  I  said  was,  that  although  there  were 
troops  in  the  place,  a  very  gross  outrage 
was  committed ;  houses  were  burned  and 
plundered;  they  were  even  gutted,  and 
property  was  taken  out  and  destroyed. 
Very  likely  the  noble  Marquess  may  have 
other  authority ;  my  authorities  are  the 
newspapers ;  and  it  seems  clear  that  what 
I  state  is  the  fact— -that  the  houses  were 
gutted,  the  property  brought  out  into  the 
streets,  anci  there  burned.  I  say  again 
this  peaceable  town,  this  rich  manufactur- 
ing town,  was  worse  treated  than  any  town 
ever  was  treated  when  taken  by  storm.  I 
say  this  from  my  own  knowledge.  I  have 
received  the  correction  of  the  noble  Mar- 
quess, and  I  bow  to  it,  but  notwithstand- 
ing that  correction  I  shall  venture  to  draw 
another  conclusion,  and  I  hope  this  will 
be  correct.  It  appears  from  the  news- 
papers, for  of  course  ministers  know 
nothing,  that  the  mayor  and  the  police 
superintendent  did  not  interfere  with  the 
troops  and  police  until  after  these  outrages 
bad  been  committed — not  until  after  the 
town  bad  been  burnt  and  plundered, and  the 
property 'destroyed.  The  conclusion  I  draw 
IS,  that  the  magistrates  who  acted  in  this 
way  were  highly  culpable.  The  noble 
Earl  called  our  attention  to  former  out- 
rages at  Birmingham.  Why,  my  Lords, 
if  Birmingham  is  so  liable  to  these  misfor- 
tunes, it  is  another  reason  why  her  Ma- 
jesty's Ministers,  on  the  first  intimation 
being  received  of  these  riots — ^and  it  seems 
tbey  knew  of  there  being  disturbances  ten 
days  ago--should  have  taken  the  hint 
from  that  information  and  those  disturb- 
ances, and  have  taken  some  steps  to  pre- 
vent outrage,  and  preserve  the  peace  there. 
I  have  no  hesitation  in  saying,  that  the 
former  disturbances  at  Birmingham  were 


well  deserving  the  attention  of  Govern- 
ment. There  are  means  (such  as  issuing 
a  special  commission)  of  making  known 
the  sense  of  the  Government  in  regard  to 
those  transactions.  There  might  be  an 
inquiry  instituted  into  the  conduct  of  the 
magistrates — the  noble  Marquess  knew 
something  of  this  manner  of  proceeding — 
at  all  events  something  ought  to  be  done 
to  mark  the  opinion  of  Government  rela- 
tive to  this  important  subject.  But  it  ap- 
pears that  we  are  all  wrong — that  nobody 
has  any  right  to  notice  any  of  these  things. 
It  seems  your  Lordships  must  take  care 
what  you  are  about,  lest  you  should  fall 
under  the  lash  of  the  noble  Marquess ;  and 
if  a  town  is  burned  and  plundered,  you 
must  not  mention  anything  about  it,  be- 
cause the  noble  Marquess  will  attack  you 
for  being  so  unjust  as  to  say  wrong  has 
been  done.  I  fully  acknowledge  the  jus- 
tice of  the  correction  I  have  received  from 
the  noble  Marquess :  all  I  hope  is,  that  I 
may  not  have  another  for  having  made 
these  observations. 

The  Marquess  of  Lamdowne  bad  not 
denied  the  right  of  the  noble  Duke  or  of 
any  other  noble  Lord  to  advert  ta  the  cir- 
cumstances of  this  outrage,  or  to  form  an 
opinion  on  them ;  but  what  he  did  say  was, 
with  great  submission  to  the  noble  Duke, 
that  her  Majesty's  Government  were  not 
wrong  in  abstaining  from  forming,  within 
seventeen  hours  of  the  occurrence,  an  opi- 
nion on  the  circumstances  which  had 
taken  place  in  the  town  of  Birmingham ; 
and  still  more  were  they  not  wrong  in  ab- 
staining from  punishing  individuals  in  the 
present  imperfect  state  of  information ; 
and  he  still  adhered  to  that  opinion.  The 
noble  Duke  stated  that  wrong  had  been 
done.  Nothing  was  more  easy  than  to 
ascertain  that  fact ;  but  it  was  not  quite 
easy  within  seventeen  hours  after  the 
events  happened  to  ascertain  who  were  the 
doers  of  the  wrong.  He  maintained  that 
it  was  not  a  hasty  opinion  that  was  called 
for  from  Government,  but  an  anxious  and 
mature  deliberation  before  they  proceeded 
to  act. 

The  Duke  of  WeUington  was  sure  the 
noble  Marauess  would  not  willingly  or 
knowinely  have  misrepresented  what  he 
had  said.  He  had  not  alluded  to  the  ma- 
gistrates, but  to  another  set  of  men,  to 
those  who  had  been  guilty  of  riots  a  few 
days  ago.  Might  not  those  persons  have 
been  brought  to  trial,  by  means  of  a  special 
commissioni  or  by  some  other  mode  f 
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iii««Bures  being;  taken  to  prevent  an  ont- 
bmk  of  such  conduct  as  had  been  shown 
at  Birmingham  ?  These  thioga  were  not 
to  be  treated  in  the  light  way  the  noble 
Viscoant  would  attempt  to  gel  over  them. 
It  might  be  very  well  for  the  noble  Vis- 
cotmt  to  treat  his  statements  of  the  atro- 
cities that  were  perpetrated  in  Spain  with 
lighlneis,  and  in  the  noble  Viscount's 
usual  good-natured  way ;  but  he  might 
rest  assured  that  such  a  mode  of  dealing 
with  outrages  like  these,  commenced  in  a 
large  manufacturing  town,  would  not  do 
for  the  people  of  England, 

Viscount  Melbovrne  did  not  remember 
ever  having  treated  any  statement  of  the 
noble  Marquess  of  the  atrocities  in  Spain, 
or  any  other  atrocities,  with  lightness. 
He  bad  certainly  had  information  from  tbe 
towns  which  the  noble  Marquess  had 
mentioned,  that  a  great  deal  of  alarm 
existed  there;  and,  of  course,  meaiurei 
would  be  taken  to  preserve  the  peace  of 
those  towns. 

Lord  fVhaTKclife  could  not  feel  sur- 
priwd  at  the  want  of  authority  od  the  part 
of  a  magistracy,  such  as  those  constituted 
by  the  Municipal  Corporation  Act.  At 
the  time  that  Act  was  pending,  the  noble 
Viscount  and  his  Colleagues  were  warned 
of  the  conseqaences  that  must  ensue — 
that  the  jnagistracy  in  such  a  corporation 
aa  was  then  proposed  to  be  given  to  Bir- 
mingham, and  other  towns,  would  oecca- 
■arily  be  elected  on  mete  party  considera- 
tions, and  that  from  the  nature  of  their 
potilion  with  regard  to  the  populace  of 
those  places,  they  would  not  possess  that 
Btnount  of  moral  weight  that  was  neces- 
sary to  secure  efficient  magisterial  authority 
in  the  ovent  of  any  outbreak.  He  was 
surprised  that  the  noble  Vitconnt  should 
suppose  that  the  people  of  Birmingham, 
who  had  been  al)  their  lives  used  to  agita- 
tion, should  all  at  once  calm  down  and 
obey  the  auihority  of  the  law.  He  need 
scarcely  advert  to  the  case  of  a  Mr. 
MuDtz,  one  of  these  Birmingham  magis- 
trates, who  was  engaged  in  agitating  the 
people  up  to  the  very  moment  of  his  ap- 
pointmeni.  How  was  it  to  be  expected 
lha£  such  K  person  could  command  the 
respect  and  obedience  of  the  people  as 
their  magistrate  ?  How  conld  it  be  ex- 
pected, that  when  he  had  been  ell  along 
leading  tbem  on,  they  would  all  of  a  sud- 
den turn  round  end  obey  bim  when  it 
happened  to  be  his  dnty  to  recommend  a 
contrary  course  7    It  wu  his  6rm  belief. 


that  the  manner  in  which  the  magistrates 
had  been  appointed  in  all  the  towns  that 
had  received  corporations,  and  the  party 
course  they  had  adopted,  had  very  much 
increased,  if  they  had  not  led  to,  all  the 
disturbances  that  had  taken  place. 

Tbe  Marquess  of  Lantdowne  did  not 
rise  to  ofTer  any  opinion  as  to  what  had 
occurred  at  Birmingham,  because  he  was 
confident — and  in  that  he  begged  wholly 
to  differ  from   the  noble  Duke — that  it 
was  impossible  for  either  the  Government 
or  tbe  Housp,  or  any  individual,  to  form  a 
correct  opinion  as  to  what  had  passed  at 
Birmingham,  and  thai,  if  the  Government 
were  rash,  or  to  use  the  expression  of  the 
noble  Marquess  "  light"  enough   to  form 
an  opinion,  and  act  upon  it  in  the  present 
state  of  the  case,  and  upon  what    bad* 
already  transpired,  they  would  be  in  the 
highest  degree  criminal,  and  would  make 
a  most  improper  exercise  of  their  public 
functions.     Entertaining  these  sentiments, 
then,  aud,  therefore,  without  entering  at 
all  into  the  question,  he  rose  merely  for 
tbe  purpose  of  stating  a  few  facts,  which 
would  prove  to  their  Lordships  bow  ex- 
tremely improper  it  would  have  been  for 
the  Government  to  have  announced  any 
opinion,  or  to  have  acted  upon  any  partial 
account  of  the  circumstances.    The  last 
accounts  received  from  Birmingham  wera 
dated  half-past  twelve  last  night ;  these 
were  from  the  mayor    of    Birmingham; 
and  at  half-past  two  that  morning  from 
the  superintendent  of  police.     Both  the 
mayor  and  superintendent  of  police  slated, 
that  it  was  impossible  for  them  to  bring 
the  whole  facts  in  that  dispatch  under  the 
consideration  of  the  Government,  because 
tlRy  were  at  that  time  actively  and  nnre- 
mittingly  engaged  in  the  preservation  of 
the  public  peace.     'Were  they, or  wera 
they  not  right  in  thus  devoting  themselves 
to  that  object?    By  their  exertions^ the 
public 
served, 
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da  la  Plata;  and  I  am  instracied  to  request 
that  your  Excellency  will  be  pleased  to  inform 
me,  for  the  satisfaction  of  her  Majesty's  go- 
vern ment,  whether,  in  stating  that  the  French 
goTemment  had  no  intention  of  retaining 
permanent  possession  of  the  island  of  Martin 
Garcia,  nor  of  altering  the  state  of  possession  as 
between  the  Argentine  republic  and  that  of 
Monte  Video^  1  have  correctly  reported  the 
substance  of  your  Excellency's  assu ranees. '^ 

To  this  letter  Count  Mole  returned  the 
following^  answer: — 

"Paris,Marcbll,  1839.— I  hare  received 
the  letter  which  you  did  me  the  honour  to  ad- 
dress to  me  on  the  7th  of  this  month.  Your 
Excellency  invites  me  to  inform  you  whether 
you  have  correctly  understood  the  purport  of 
the  assurances  which  I  have  given  to  you,  in 
writing  to  your  court  that  the  Government  of 
the  King  had  no  intention  of  retaining  perma- 
nent possession  of  the  island  of  Martin  Garcia 
nor  of  altering  the  state  of  possession  as  be- 
tween the  Argentine  Repuolic  and  that  of 
Monte  Video.  I  have  no  hesitation  in  here 
confirming  the  correctness  of  this  interpreta- 
tion of  my  words, 

Nothioff  could  have  beeti  more  satis- 
factory than  the  terms  of  this  engage- 
ment ;  yet  France  bad  handed  the  island 
over  to  the  revolted  subjects  of  Buenos 
Ayreif  as  a  reward  for  that  rebellion  which 
France  had  herself  fomented  by  her  agents. 
This  fact  be  took  as  one  part  of  the  proof 
that  France  proceeded  by  uniustinable 
means  to  accomplish  a  justifiable  object. 
France  had  also  established  a  system  of 
blockade,  as  against  Buenos  Ayres,  that 
was  quite  contrary  to  the  laws  of  nations. 
They  had  extended  their  blockade  over 
the  whole  sea  territory  of  Buenos  Ayres. 
So  much  for  the  principle  of  the  blockade ; 
now  for  the  manner  in  which  it  was  en- 
forced. A  blockade,  it  would  be  admitted 
on  all  hands,  ought  at  least  to  be  impartial, 
all  flags  and  ships  whatever  ought  to  come 
under  its  operation.  This,  however,  was 
not  the  kind  of  blockade  maintained  by 
France.  And  what  were  the  ships  ex- 
empted ?  Not  the  flag  of  England  ?  Not 
the  flag  of  France.-  Not  the  United  States 
flag,  nor  that  of  Austria  or  Sardinia,  or 
Spain,  or  any  maritime  power,  but  the  flag 
of  those  very  insurgents  whom  France  had 
herself  incited  to  revolt,  and  whom  she 
invited  to  continue  that  revolt  by  offering 
this  free  passage  to  their  ships  so  long  as 
it  lasted.  He  looked  at  this  as  another 
violation  of  the  right  of  blockade — another 
result  of  the  alliance  between  those  insur- 
gents and  a  country  of  whom  it  was  un- 
worthy.   The  conduct  of  the  French  had 


been  a  violation  of  the  treaty  of  Baasi 
Ayres,  and  of  those  bonndaries  second 
by  Great  Britain  herself  at  the  last  treaty 
of  peace  between  Buenos  Ayres  mod  Biazil 
Great  inconvenience  would  be  produced 
if  France  were  allowed,  at  her  will  and 
pleasure,  to  parcel  oat  the  boundaries  of 
these  small  states.  There  was  as  mucfa  s 
balance  of  power  in  South  Ameiica  as  is 
Europe,  and  it  was  a  very  unsafe  principle 
to  allow  of  the  interference  of  any  Euro- 
pean state  in  a  way  that  might  endanger 
that  balance  of  power.  There  was  another 
matter  to  which  he  would  allude,  which 
did  not  bear  immediately  on  the  subject, 
but  which  nevertheless  bore  a  carious  re- 
ference to  it.  This  revolt  had  not  ooly 
destroyed  the  resources  of  the  govern meot 
of  Buenos  Ayres,  but  had  also  affected  iti 
constitution,  and  had  reduced  it,  in  fact, 
to  a  positive  nullity.  The  constitution  of 
Buenos  Ayres  was  based  on  the  principle 
of  delegation,  but  France  had  abscinded 
many  of  the  states  from  the  parent  coun- 
try. The  effect  of  this  must  be  obvioos— 
that  the  power  of  obtaining  consent  to  any 
measure  was  gone;  and  yet  there  was 
France  clamorous  for  a  treaty,  Mjio^  ^^ 
must  have  a  treaty  of  commerce,  having 
by  its  own  means  destroyed  the  only  power 
by  which  it  could  be  granted.  France  bad 
maintained  a  most  expensive  naval  force 
at  Buenos  Ayres  for  npwards  of  sixteen 
months ;  and  it  could  not  be  denied,  that 
the  professed  object  in  doing  so  was  to 
recover  the  payment  of  a  debt  of  between 
6,000/.  and  7,000/.  sterling.  The  cvUs 
produced  by  this  blockade,  however,  had 
not  been  conflned  to  the  mere  effect  pro* 
duced  by  its  continuance,  for  the  French 
squadron  had  seized  a  number  of  small 
British  vessels,  or  at  least  vessels  under 
the  British  flag,  and  with  British  authori- 
ties on  board.  They  had  sent  them  to 
Monte  Video  to  be  sold ;  and  the  lawful 
governor  refusing  to  allow  the  sale  to  pro* 
ceed,  what  did  they  do  ?  They  put  down 
this  conscientious  governor,  and  set  up 
another  in  his  place,  who  allowed  the  ves* 
sels  and  their  cargoes  to  be  disposed  of 
utterly  regardless  of  justice.  He  was  sore, 
however,  that  the  Ooveroment  of  tbi^ 
country  would  not  permit  such  proceed, 
ings  to  pass  unnoticed,  but  that  they 
would  procure  some  reparation  to  be  gi^f 
at  some  time  or  another.  No  inquiry,  it 
was  to  be  observed,  had  been  made  as  io 
the  vessels  bein^  lawful  prizes ;  but  the 
fact  of  their  being  brought  in  as  pr>'^^ 
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was  deemed  sufficient^  and  adjudication 
and  sale  followed.  It  would  be  easy  for 
hicD,  if  he  were  disposed  to  enter  into 
details,  to  exhibit  the  effect  of  these  pro- 
ceedings on  the  trade  of  this  country  in 
Buenos  Ayres ;  but  he  would  not  detain 
their  Lordships  by  proceeding  in  that 
manneri  but  would  content  himself  with 
stating  the  result  of  the  observations 
made  by  Sir  Woodbine  Parish.  He  had 
been  able  to  complete  his  remarks  up  to  the 
year  1837,  and  they  showed,  that  a  most 
important  means  of  trade  had  been  opened 
to  the  British  manufacturer  by  the  eman- 
cipation of  Spanish  America,  and  that 
the  value  of  British  trade  there  exceeded 
that  of  the  trade  of  any  other  foreign 
country  ;  and  that  Spain  had  not  taken  so 
large  a- quantity  of  British  manufactured 
goods  as  was  sent  there.  Such  was  Sir 
Woodbine  Parish's  opinion  sixteen  months 
ago,  but  the  same  state  of  things  no  longer 
existed.  There  was  no  doubt  that  the 
country  was  still  able  to  carry  on  trade  as 
extensively  as  before  with  England ;  but 
be  most  sincerely  regretted,  that  its  posi-* 
tion  prevented  the  continuance  of  the 
former  system^  Sir  W.  Parish  had  not 
thought  this  state  of  things  altogether  so 
prejudicial  to  our  interests,  or  so  uniusti- 
fiable,  when  he  thought,  that  it  was  likely 
to  be  determined  through  the  medium  of 
the  Qovemment ;  but  he  lamented  sin- 
cerely, that  he  bad  found  from  a  letter 
which  he  received  from  Mr.  Backhouse  in 
the  month  of  May  last,  that  there  was  no 
hope  to  be  entertained  of  a  speedy  termi- 
nation of.  the  blockade  being  obtained 
through  their  instrumentality.  Mr.  Back- 
house having  acknowledged  the  receipt  of 
a  letter  from  him^  dated  on  the  22nd  of 
May,  went  on  to  say,  that  he  was  directed 
by  Viscount  Palmerston  to  communicate 
to  him,  that  her  Majesty's  Government 
bad  not  been  informed,  that  it  was  the 
intention  of  the  French  Government  to 
raise  the  blockade  at  Buenos  Ayres,  or  to 
adjust  the  differences  existing  between 
that  country  and  France  by  accepting  the 
mediation  of  Great  Britain.  Sir  W.  Parish 
conceived,  however,  that  her  Majesty's 
Govemmeat  might  at  once  terminate  the 
blockade  by  the  employment  of  a  sufficient 
naval  force.  Their  Lordships  would  re^ 
collect  how  matters  were  settled  at  Mexico. 
There  the  belligerent  parties  might  have 
gone  on  waging  war  to  the  present  time 
but  for  the  appearauce^<the  tardy  appear- 
aoce,  he  admitted,  but  the  suocessful  ap* 


pearance— of  Commodor  Douglas  with  an 
efficient  naval  force.  The  petitioners  upoa 
this  point  expressed  themselves  roost  ap* 
priately.  They  said  they  could  not  but 
declare  their  conviction,  that  the  com- 
merce of  Great  Britain  stood  in  need  of  a 
greater  protection,  by  means  of  naval 
force,  than  it  now  received ;  and  that  when 
it  was  considered  how  large  a  portion  of 
the  revenues  of  Great  Britain  were  derived 
from  its  commercial  transactions,  they 
took  the  liberty  of  impressing  upon  their 
Lordships  the  necessity  of  giving  an  ade- 
quate and  complete  protection  wherever  it 
might  be  required.  The  petition  bore 
the  signatures  of  the  houses  of  Messrs. 
Baring  and  Co.,  and  of  Messrs.  Roths- 
child and  others,  who  were  not  persons  of 
small  importance,  but  who  were  merchants 
who  were  acquainted  with  the  state  of 
trade,  and  who  knew  well,  that  the  exports 
of  manufactured  goods  to  Buenos  Ayres 
was  greater  than  those  to  any  other  port  in 
South  America,  and  that  the  loss  occa* 
sioned  by  the  proceedings  of  the  last  six- 
teen months  was  almost  incalculable.  He 
kne^  nothing  of  the  state  of  the  naval 
force  of  this  country  on  this  part  of  the 
Sooth  American  station,  except  from  the 
letters  which  he  had  reoeivea  from  mer- 
chants and  others  interested  in  this  ques- 
tion* The  accounts  conveyed  to  him 
might  be  correct  or  not,  but  they  all  con- 
curred in  representing,  that  the  utmost 
extent  of  our  naval  force  there  from  the 
commencement  of  this  transaction  was 
three  sloops  of  war,  which  had  never  yet 
been  seen  together  at  any  one  time. 
Sometimes  two  had  been  seen,  and  some- 
times one,  but  sometimes  none  at  all ; 
and  at  the  very  time  at  which  a  bombard- 
ment was  threatened  at  Buenos  Ayres,  the 
only  ship  of  war  which  was  there  had  sud- 
denly departed  on  a  voyage  from  which 
she  could  not  return  for  six  weeks,  leaving 
the  whole  of  the  English  population  un- 
protected in  case  of  the  French  carrying 
out  tlieir  intention.  He  did  not  mean  to 
blame  the  noble  Earl,  the  First  Lord  of  the 
Admiralty.  He  was  sure,  that  that  noble 
Earl  felt  the  most  anxious  desire,  that  the 
naval  system  of  this  country  should  be 
placed  on  a  proper  and  respectable  footing 
commensurate  with  its  interests ;  but  what 
he  did  blame  was  the  miserable  and  stingy 
system  which  existed,  which  crippled  and 
rendered  inefficient  for  its  proper  service 
that  greet  arm  of  the  national  power,  and 
be  could  ne?er  be  penoaded,  and  he  was 
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Siire  the  petitioners  who  add  rest  their  Lord- 
ships would  never  be  persuaded^  so  long  as 
the  existing  state  of  things  continued,  that 
the  naval  force  of  the  country  was  ade- 
quate to  meet  the  emergencies  and  the 
contingencies  which  might  spring  up.  He 
desired  economy  as  much  as  any  man,  and 
he  was  one  of  those  who  thouglit  that  it 
would  have  been  better  that  the  enormous 
expense  which  had  been  lavished  on  the 
idle  expedition  to  North  America,  had 
been  given  to  the  maintenance  of  our 
power  in  South  America.  We  should  then 
have  something  to  show  for  our  money, 
instead  of  having  only  one  of  the  least 
readable  reports  which  had  been  ever  laid 
upon  the  Table  of  that  House,  and  which 
bad  been  produced,  after  having  been  first 
submitted  to  the  consideration  of  private 
Friends  as  a  return.  It  was  a  fact,  that 
this  country  had  called  those  States  into 
political  existence,  and  having  done  so, 
something  more  was  due  than  the  scanty 
support  which  had  been  given. 

Viscount  Melbourne  said,  that  the  noble 
Viscount  had  not  in  any  way  exaggerated 
the  importance  of  this  subject,  or  the 
amount  or  extent  of  the  trade  affected  by 
the  blockade  at  Buenos  Ayrcs,  in  the 
speech  which  he  had  just  addressed  to  the 
House.  He  believed  the  trade  to  be  one 
of  the  most  beneficial  trades  of  this  coun- 
try. It  was  a  trade  consisting  principally 
of  exports  of  manufactured  goods^  and 
was,  therefore,  most  beneficiai  to  the 
country.  He  did  not  mean  to  say,  that 
great  sufferings  had  not  been  experienced ; 
but  it  appeared  to  him  that  the  trade, 
which  tu  the  accounts  formerly  received 
had  been  described  as  in  a  very  flourishing 
state,  was  by  no  means  so  entirely  de- 
pressed and  broken  down  as  the  noble 
Viscount  had  stated.  It  was  exceedingly 
probable  that  the  effects  of  a  long-con- 
tinued blockade  would  be  to  produce  such 
an  effect.  Their  Lordships  must  be  aware 
of  the  disadvantages  attending  blockades 
to  all  neutral  powers,  which  must  of 
necessity  suffer,  and  whose  interests  must 
be  affected  by  the  carrying  on  of  hostili* 
ties;  but  they  knew  that  the  right  to 
blockade  was  not  only  exercised  in  war, 
but  was  often  exercised  previously  to  a 
war;  and  further,  that  it  was  a  right  in 
the  exercise  of  which  this  country  had  not 
been  sparing.  They  knew  that  England 
had  instituted  blockades  of  greater  extent 
and  magnitude  than  any  other  country 
which  possessed  power  or  domiDion  over 


the  seas,  and  that  the  British  government 
had  enforced  them  with  the  strictest  se- 
verity. If  so,  they  might  at  least  be  pre- 
pared to  accede  to  others  the  right  which 
they  had  themselves  exerted,  and  submit 
to  those  inconveniences  which,  when  it 
suited  their  interest  or  their  honour,  they 
had  exercised  so  determinedly  and  so 
decidedly.  He  thought,  that  in  consider- 
ing this  subject,  that  general  principle  of 
fairness  and  equity  must  of  necessity  be 
adopted.  He  had  no  hesitation,  however, 
in  saying  that  these  blockades  were  great 
misfortunes.  They  caused  the  greatest 
sufferings — they  ought  not  to  be  instituted 
on  light  grounds,  and  when  instituted, 
they  should  be  put  an  end  to  as  speedily 
as  possible ;  but  at  the  same  time,  it  was 
impossible  that  England  should  constitute 
herself  an  arbiter,  and  say  that  this  block- 
ade was  not  just,  and  had  no  ground  or 
foundation,  and  therefore  should  be  ab- 
stained from.  To  do  so  would  be  to  com- 
mit an  act  of  hostility  towards  one  party 
or  the  other,  and  by  that  means  make 
herself  a  principal  in  an  affair  in  which  she 
ought  not  in  such  a  character  to  appear. 
The  noble  Lord  had  abstained  from  going 
into  the  case  of  Mexico,  and  also  from 
going  into  the  grounds  of  the  dispute 
which  had  taken  place  between  France 
and  Buenos  Ayres.  It  was  very  well 
known  that  the  conduct  of  the  States  had 
been  on  several  occasions  such  as  could 
not  be  justified.  This  country  certainly 
had  great  reason  to  complain  of  their  oon- 
duct,  which,  however,  he  did  not  mean  to 
press  upon  the  attention  of  the  House 
upon  this  occasion;  but  it  was  to  the 
highest  degree  to  be  desired  that  there 
never  had  been  sufficient  reason  for  insti- 
tuting this  blockade;  and  it  was  also  to 
be  equally  sincerely  hoped  that  it  would 
terminate  as  soon  as  possible.  He  had 
never  pretended  to  justify  the  conduct  of 
France,  to  which  the  noble  Viscount  had 
adverted,  in  the  course  which  it  had  taken 
in  respect  of  the  internal  disputes  of  these 
States ;  but  at  the  same  time,  the  House 
was  perfectly  aware,  that  it  would  not  be 
prudent  to  press  this  topic  either.  With 
respect  to  that  particular  matter  adverted 
to  in  this  petition,  namely,  the  extension 
of  the  blockade  to  the  greater  part  of  the 
coast  of  South  America,  of  course,  if  it 
were  not  enforced  with  a  sufficient  ar- 
mament,  by  the  law  of  nations,  it  most  be 
acknowledged  that  it  must  cease.  With 
respect  to  the  island  of  Martin  Garcia,  a 
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promise  had  been  held  out  by  the  French 
gOTernment,  that  it  was  not  their  intention 
to  retain  that  island,  and  he  had  no  doubt 
that  it  would  be  strictly  and  bona  fide  ful- 
filled ;  but  he  was  not  prepared  to  give 
any  explanation  of  the  course  which  they 
intended  to  pursue  beyond  what  was  con- 
yeyed  in  the  distinct  promise  which  had 
been  given,  that  they  were  not  going  to 
continue  to  occupy  it.   It  was  unquestion- 
ably the  sincere  desire  of  the  Govern- 
ment that  the  existing  differences  between 
France  and  Buenos  Ayres  should  cease 
and  be  settled,  and  that  this  blockade  and 
all  disputes  should  also  terminate.    There 
was  unquestionably  at  ordinary  times  a 
sufficient  force  in  these  seas  for  the  pro- 
tection of  the  commerce  of  this  country. 
He  did  not  think  that  it  was  a  very  pru- 
dent observation  which  had  been  made  by 
the  noble  Viscount,  when  he  stated  what 
he  conceived  to  be  the  moving  cause  of 
the  settlement  of  the  affairs  of  Mexico. 
Considering  the  effect  and  the  impression 
which  that  remark  might  produce,  he  did 
not  think  it  prudent  that  he  should  have 
made  it,  or  that  he  should  have  put  the 
case  in  the  way  he  did.     In  reference  to 
the  naval  force  of  the  country,  however, 
he  need  only  say,  that  if  there  were  any 
necessity  for  an  alteration  in  its  amount, 
of  course  there  would  be  no  slowness  in 
making  it ;  but  whatever  might  have  been 
the  conduct  of  former   governments  in 
France,  there  was  every  reason  to  expect 
from  the  present  Government  that  there 
was  a  very  great  anxiety  to  terminate  and 
settle  all  unfortunate  disputes  with  all  na- 
tions in  those  seas,  without  much  further 
delay,  and  he  had  the  strongest  hopes 
that  the  desired  result   would  soon  be 
accomplished. 

Lord  Ashburton  should  like  to  know  if 
this  kind  of  blockade  had  previously  been 
resorted  to  where  no  state  of  war  existed  ? 
He  had  no  recollection  of  its  having  been 
resorted  to  unless  the  blockading  party 
was  in  an  actual  state  of  war  with  the 
country.  That  was  not  the  case  in  this 
instance.  So  little  had  France  respected 
the  right  of  blockade  in  other  nations,  that 
the  merchants  who  were  complaining  in 
the  petition  stated,  that  in  the  case  of 
actual  war  between  the  two  states  of  Chili 
and  Peru,  in  which  there  were  consider- 
able armies  of  those  countries  acting 
against  each  other,  France  had  denied  the 
right  of  Chili  to  blockade  the  ports  of 

PerU|  with  which  sb^  wm  actually  at  war« 


What  he  feared  was,  that  for  want  of  a 
friendly  commnnication  between  two  Go- 
vernments, that  stood  in  the  friendly  re- 
lation in  which  the  Government  of  this 
country  now  fortunately  stood  with  France, 
this  principle  of  blockade  had  been  used 
for   mere  commercial  purposes,   without 
any  distinct  declaration  of  war.     This  had 
been  the  case  at  Senegal,  on  the  coast  of 
Africa,  and  was  the  case  with  Mexico  and 
Buenos  Ayres.     Such  conduct  required 
watching  and  checking  on  the  part  of  this 
country.     No  man   could  be  more  per- 
suaded how  desirable  it  was,  that  these 
two  great  countries  should  be  on  terms  of 
good  understanding  and  peace  with  each 
other  than  he  was,  but  he  was  quite  sure, 
that  that  peace  and  good  understanding 
would  be  best  preserved  by  not  allowing 
any    encroachments.      These  were    en- 
croachments which,  if  suffered  to  continue 
with  impunity,  would  at  last  force  Eng- 
land into  some  breach  of  the  peace  with 
France.    The  differences  between  France 
and   these  new  States  of   America  had 
generally  apf^eared  to  him  to  arise  from  a 
strong  assertion  of  power  on  the  part  of 
some  consul  or  commander  of  a  post  on 
the  part  of  France,  who  had  assumed  to 
himself  a  power  which  the  Government  at 
home  was  not  aware  of.  The  Grovernment 
of  Buenos  Ayres  would  not  permit  French- 
men to  be  concerned  in  the  trade  of  the 
country,  at  which  France  had  taken  um- 
brage, this  was  an  act  which  every  inde- 
pendent country  had  a  right  to  maintain. 
We  did  not  permit  foreigners  to  establish 
retail  shops  in  the  city  of  London  inde- 
pendent of  the  Government.     The  ques- 
tion was,  whether  these  states  of  America, 
because  they  were  feeble  and  weak,  were 
to  be  what  was  commonly  called,  "  bullied 
and  threatened "  because  they  attempted 
to  support  their  own  rights.  This  blockade 
of  Buenos  Ayres  was  not  punishing  that 
country   alone,    but  was  punishing  this 
country,  and  all  the  countries  that  traded 
with  it.     He  would  press  on  the  noble 
Viscount  to  ascertain  if  it  was  customary 
to  resort  to  a  blockade  with  a  country 
where  a  war  was  not  declared  ? 

Lord  Lyndhurst :  We  have  done  it. 

Viscount  Melbourne :  France  is  at  war 
with  Mexico,  but  not  with  Buenos  Ayres. 

The  Earl  of  Aberdeen  wished  to  men- 
lion  a  fact  with  regard  to  this  country 
having  exercised  such  a  state  of  blockade 
without  being  in  a  state  of  war.  Such  a 
blockade  was  exercised  by  thii  country 
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two  or  three  years  ago  against  the  state 
of  Colombia,  and  was  instigated  for  the 
purpose,  as  the  French  allege^  of  negolia«» 
tion.  It  was  a  very  cogent  means,  for  in 
three  or  four  weeks  we  obtained  what  we 
wanted  to  negociate  for. 

Viscount  Melbourne  said,  we  had  seized 
vessels  on  the  high  seas  without  a  declara- 
tion of  war,  which  was  a  much  stronger 
act  than  a  blockade. 

Lord  Ashburton  said,  this  was  a  block- 
ade without  any  declaration  of  war. 

Petition  laid  on  the  table. 

Bills  OF  £xchakg£(Second  Bill).] 
The  Marquess  of  Lansdowne  moved,  that 
the  House  go  into  Committee  on  the  Bills 
of  Exchange  (No.  2)  Bill.  This  bill  was 
altered  from  the  bill  which  that  House 
had  sent  down  to  the  other  House  of  Par- 
liament; certainly,  not  altered  with  the 
intention,  nor  with  the  effect  of  extending 
the  provisions  of  that  act,  but  rather  with 
a  view  of  simplifying  the  provisions  of 
that  act. 

Earl  Fitzwilliam  said,  it  had  perhaps 
been  his  own  fault,  that  he  had  not  been 
in  the  House  to  exhibit  to  their  Lordships 
the  grounds  on  which  this  bill  had  been 
brought  forward.  He  was  not  sure  whe- 
ther he  was  right  in  attributing  it  to  the 
recent  proceedings  on  the  part  of  the  Bank 
of  England  ?  [The  Marquess  of  Lans» 
downe:  It  would  have  been  proposed 
without  that.]  However,  that  proceeding 
on  the  part  of  the  Bank  of  England  was, 
to  a  certain  degree,  connected  with  this 
measure.  The  effect  of  it  would  be,  to 
allow  a  higher  rate  of  interest  on  bills  of 
exchange  than  was  now  allowable  by  the 
usury  laws.  He  was  not  sure,  whe- 
ther any  one  in  that  House  ever  called 
the  attention  of  the  House  to  that  pro- 
ceeding on  the  part  of  the  Bank, 
either  in  relation  to  the  effects  which  it 
was  likely  to  produce,  or  to  the  causes 
which  had  led  the  Bank  of  England  to 
take  that  course.  It  certainly  was  a  mat- 
ter of  the  very  greatest  importance  to  the 
commercial  world,  and  they  would  give 
him  leave  to  say,  that  he  was  not  quite 
sure  whether  their  Lordships  were  all  of 
them  entirely  disinterested  persons  in  this 
transaction  ;  he  really  could  not  say  that 
all  their  Lordships  had  their  landed  estates 
clear  from  debt.  And,  undoubtedly, 
though  the  effect  of  this  bill  did  not 
relate  to  tl)0«e  debts  which  alTected 
land,   nevertheless,  any  law  wbatioever 


which  had  a  tendency  either  to  raise 
the  interest  of  money,  or  4o  legalize  a 
higher  interest  for  money,  had  ultimately 
the  tendency  of  raising  the  interest  of 
money,  even  to  their  Lordships;  there- 
fore, they  were  not  quite  disinterested 
persons.  That  was  not  the  view  of  the 
question  on  which  he  had  ventured  to  say 
a  word  on  this  occasion  ;  because,  in  bis 
opinion,  it  would  be  far  belter,  both  to 
lender  and  borrower,  that  they  should  not 
be  bound  by  any  of  those  laws  which  re- 
gulated the  interest  of  money.  But  be 
wanted  to  know  whether  there  was  any 
person  in  that  House  that  represented  the 
Bank  of  England,  and  who,  on  its  part, 
could  state  what  we;re  the  grounds  (there 
were  one  or  two  persons  who  had  attended 
very  much  to  the  subject)  and  what  had 
been  the  causes  which  had  led  the  Bank 
of  England  to  take  this  step,  and  what 
was  the  object  they  had  in  view  in  this 
undertaking.  He  should  be  very  glad 
to  have  some  explanation  afforded  to  their 
Lordships,  because  he  was  sure  it  was 
of  great  interest  to  the  commercial  world, 
and  it  was  exceedingly  desirable  that 
they  should  come  at  the  real  cause  which 
had  led  the  Bank  of  England  to  adopt 
this  course.  He  had  his  own  opinion 
about  it,  but  that  opinion  he  should  not 
state. 

Lord  Ashburton  said,  the  motive  was 
supposed  to  have  been  to  advance  the  rate 
of  interest.  He  was  as  little  able  as  the 
noble  Earl  to  answer  for  what  the  Bank 
of  England  had  done.  He  conceived  the 
Bank  to  have  been  very  much  mistaken  in 
its  view  of  this  subject.  If  it  were  desired 
to  go  into  the  question  of  the  bill  on  the 
present  occasion,  he  should  have  to  trouble 
their  Lordships  with  some  alterations.  His 
noble  Friend,  who  had  now  charge  of  the 
bill,  seemed  to  speak  of  it  still  as  a  bill 
to  carry  more  effectually  into  operation 
the  original  bill,  which  had  come  down  to 
that  House  for  facilitating  the  negotiation 
of  bills  of  exchange  and  promissory  notes. 
But  the  bill  was  totally  changed.  The 
bill  not  only  asserted  that  promissory  notes 
should  be  exempt  from  the  laws  of  usury, 
but  that  the  laws  of  usury  should  be 
totally  done  away  with  for  all  contracts. 
He  was  not  aware  that  a  more  sweeping 
expression  could  be  used  to  cover  every 
loan.  If  their  Lordships  had  to  decide 
on  this  bill,  it  would  not  be  as  originally, 
to  attbrd  facility  for  the  negotiation  of 
biils  of  exchange',  but  they  would  have  tq 
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decide  whether  they%w6re  prepared  to 
enact»  that  the  laws  regulating  the  4otereat 
of  mooey^  should  be  totally  done  away 
with,  which  was  the  object  of  the  bill.  He 
would  draw  the  attention  of  their  Lord- 
ships to  the  manner  in  wbiph  the  principle 
had  gradually  grown  upon  them.  The 
original  proposition  was  pat  into  the  Bank 
charter,  and.it  was  to  provide  that  bills  of 
exchange  and  promissory  notes,  not  having 
more  than  three  months  to  run,  might  be 
negooiated,  without  reference  to  the  usury 
laws.  About  two  years  ago  it  was  stated, 
that  a  further  extension  of  that  principle 
was  necessary — that  bills  of  exchange  were 
in  cireulation  of  a  longer  date  than  three 
months,  and  it  was  a  great  inconvenience, 
that  bills  coming  from  India  should  not  be 
negotiable ;  and  a  bill  was  brought  in  to 
make  these  bills  pass  at  any  interest.  That 
bill  was  thought  quite  a  sufficient  stretch 
of  this  principle.  Afterwards,  his  noble 
Friend  (Lord  Lansdowne)  had  introduced 
an  extension  of  the  principle  to  stock  se- 
curities; and  afterwards,  on  the  third 
reading  of  the  bill,  he  had  extended  the 
principle  to  goods  and  merchandise.  The 
bill  went  to  the  other  House,  and  it  was 
there  found  to  be  a  total  violation  of  the 
Pawnbrokers*  Act,  and  that  by  it  they 
were  laying  the  poor  open  to  extortion  and 
usury.  But  not  content  with  these  ad- 
vanceSt  by  the  present  bill  they  extended 
that  prineiple  to  contracts  of  every  descrip- 
tion. Opinions  had  been  held,  that  money, 
like  everything  else,  should  be  freely  traded 
in.  He  confessed  that  he  had  certainly 
come  to  the  conclusion,  when  he  consi- 
dered the  artificial  state  of  society,  and 
the  complicated  state  of  engagements 
which  existed,  and  the  dangers  which 
might  arise  from  extortion  in  the  loan  of 
money,  that  this  was  one  of  those  cases 
in  which  the  general  principle  of  throwing 
open  an  article  to  competition  did  not 
apply.  There  was  a  necessity  of  protecting 
those  who  were  not  wise  enough  to  protect 
themselves;  or  who,  if  wise,  were  too 
much  led  away  by  their  passions  to  pro- 
tect themselves;  and  that  degree  of  pro- 
tection which  the  Legislature  had  thought 
it  right  to  throw  around  society,  he  saw  no 
Qecessity  of  doing  away  with.  The  noble 
Lord  had  said,  that  these  kind  of  improvi* 
deot  transactions  had  always  taken  place, 
but  he  (Lord  Ashburton)  could  assure  him, 
that  the  extension  of  the  usury  laws  which 
had  taken  place,  had  enormously  increased 

ttieia  transaotioQi.    HitbartOi  howeveri 


there  had  been  difficulty  and  delay  in  ob 
taining  money ;  but  with  the  facilities  they 
were  about  to  give,  a  young  man  in  a 
gambling^house  might  find  a  money-lender 
at  his  elbow,  with  pen  and  ink,  readv  at 
once  to  lend  him  money,  and  which  might 
in  some  cases,  be  productive  of  the  worst 
consequences.  It  appeared  that  the  Bank 
of  England,  having  too  much  paper  out, 
thought  that  this  proceeding  would  be  a 
convenient  mode  of  getting  it  in,  but  they 
forgot  that  the  country  banks,  having  a 
claim  upon  them  for  advances  at  the  rate 
of  three  per  cent,  would  call  in  those 
claims,  for  the  purpose  of  lending  money 
at  six  per  cent.  There  were  many  other 
methods  which  the  Bank  might  have  taken 
to  reduce  the  general  circulation,  if  that 
were  desirable,  without  going  the  length 
of  alarming  the  community,  and  producing 
also  great  and  cruel  inconvenience,  by  forc- 
ing, upon  the  less  important  classes  of 
traders  that  high  rate  of  interest  which 
they  were  now  obliged  to  pay.  He  feared, 
that  if  the  bill  were  passed  in  its  present 
shape,  confusion  might  be  introduced  into 
the  transactions  connected  with  bills  of 
exchange,  and  a  door  opened  to  frauds  of 
various  kinds. 

The  Lord  Chancellor  said,  that  the  pre* 
sent  bill  would  really  introduce  no  mate- 
rial change  beyond  what  had  been  already 
made  by  the  last. 

Earl  Fitzwilliam  said,  what  he  wanted 
to  know  was,  what  had  been  the  moving 
causes  of  the  late  proceedings  and  oper- 
ations on  the  part  or  the  Bank  of  England, 
and  why  that  body  had  thought  it  neces- 
sary  to  take  steps  in  which  It  must  have 
some  views  to  its  own  interests,  and  which 
might  most  seriously  aflfect  the  monetary 
interests  of  the  country  ?  It  was  impos- 
sible but  that  there  should  be  some  ex- 
planation to  be  given  of  this,  although 
tlieir  Lordships  had  not  yet  beard  on<^, 
any  more  than,  as  he  believed,  the  other 
House  of  Parliament  had,  and  it  seemed 
desirable  that  they  should  be  no  longer 
kept  in  the  dark. 

The  Marquess  of  Lansdowne  said,  it  was 
impossible  for  him,  or  his  noble  Friend 
near  him,  to  give  a  satisfactory  answer  to 
the  questions  of  the  noble  Earl,  because 
the  proceedings  referred  to  had  been  taken 
by  the  Bank,  solely  with  reference  to  its 
own  interests.  He  might  add,  too,  that 
the  connexion  between  the  Bank  of  Eng- 
land, and  this  bill,  did  not  arise  out  of 
that  transactiooi  but  the  former  bill  being 
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about  to  expire,  it  had  become  expedient 
to  consider  whether  it  should  be  renewed 
or  not  in  this  measure. 

House  in  Committee,  through  which  the 
bill  passed. 

The  House  resumed — bill  reported. 

Prisons  (Scotland.)]  The  Lord 
Chancellor  moved  the  Order  of  the  Day 
for  the  House  resolving  itself  into  Com- 
mittee on  the  Prisons  (Scotland)  Bill. 

The  Earl  of  Mansjfteld  observed,  that 
he  had  not  objected  to  the  second  read- 
ing, neither  should  he  object  to  going  into 
Committee  on  the  bill,^t hough  he  reserved 
to  himself  the  right  of  dissenting  from  some 
of  the  details  of  the  measure,  and  he  hoped 
that  some  of  them  would  undergo  material 
alteration. 

House  in  Committee. 

On  the  clause  respecting  the  cousiitution 
of  the  Board  being  proposed. 

The  Earl  of  Mansfield  moved,  that  a 
proviso  be  added,  to  the  effect  that  in- 
spectors of  prisons  should  not  be  directors 
of  the  board. 

The  Earl  of  Aberdeen  objected  to  the 
amendment,  as  the  bill  did  not  provide 
that  inspectors  should  necessarily  be  di- 
rectors of  the  board. 

Amendment  negatived,  the  clause  agreed 
to. 

House  resumed.— Bill  reported. 

HOUSE    OF    COMMONS, 
Tuesday,  July  16,  1839. 

MnriTTBS.^  Petitions  preaentod.  By  Coknid  Trencli,  from 
Stationen  of  Scarborough,  against  using  Stamped  Enve- 
lopes to  colloct  the  Postage  of  Letters. — By  Mr.  Honnan» 
ftom  East  Kilbride,  against  a  ftirther  Grant  to  the 
Chureh  of  Sootland.— By  Viscount  Castlereagh,  ftom 
Donagliadee,  against  any  farther  Grant  to  Maynooth.— 
By  Mr.  Easthope,  flrom  Leicester,  Nottingham,  and  va- 
lioua  plaees,  for  the  Abolition  of  tiie  Stage  Coach  Duties. 
—By  Mr.  Hume,  from  Slane,  and  Collon,  against  the 
renewal  of  the  Eanlc  of  Ireland  Charter ;  and  ttom  cer- 
tain Artists,  for  an  investigation  into  the  management  of 
the  Fine  Arts. — By  Mr.  Hodges,  from  Landowners  in 
Kent,  for  an  Amendment  in  the  Tithe  Commutation 
Act— By  Mr.  Waldey,  from  the  parishes  of  Holl»m, 
against  the  Gollectian  of  Rates  and  Poor-law  C<»ami»ion 
Continuance  Bill ;  from  the  Worlcing-men'S  Association 
of  London,  for  an  Inquiry  into  the  cause  of  the  Birming- 
ham Riots.— By  Captain  Goidon»  ftom  Aberdeen,  and 
Irvine,  for  a  Unifimn  Penny  Postage. 

Court  of  Exchequer.^  Mr.  Fresh-' 
Jield  said,  that  his  object  in  rising  to  ad* 
dress  the  House  on  the  present  occasion 
was,  to  show  the  situation  of  the  business, 
or  rather  of  the  suitors  now  in  the  Court 
of  Chancery— to  point  out  the  assistance 
which  tb«t  Court  might  receive  from  the 


Court  of  Exchequer,  if  the  Court  of  Ex- 
chequer were  rendereti  efficient— to  explain 
the  circumstances  which  prevented  that 
latter  court  from  being  efficient — to  offer 
to  the  House  a  remedy  calculated  to  ren- 
der it  efficient,  and  to  demonstrate  the 
necessity  of  applying  a  remedy  from  the 
returns  at  present  upon  the  table  of  the 
House.  He  was  aware  that  it.  was  incum- 
bent upon  him  to  be  as  brief  as  the  im- 
portance of  the  subject  warranted ;  and 
therefore  more  abruptly  than  was  agreeable 
to  his  own  feelings,  he  would  enter  at  once 
into  the  grievances  of  which  he  then  rose 
to  complain.  He  believed  that  every  Gen- 
tleman who  then  heard  him  was  aware, 
that  it  appeared,  upon  the  face  of  the  re- 
turns then  upon  the  table,  that  there  were 
712  causes  now  waiting  forbearing  in  the 
Court  of  Chancery.  It  was  also  well 
kpown,  he  believed,  to  all  present,  that 
when  you  talked  of  a  cause  being  set  down 
for  hearing  in  the  Court  of  Chancery,  it 
implied  that  there  had  been  a  considerable 
delay  before  the  cause  had  arrived  at  that 
stage.  If,  therefore,  hon.  Members  would 
carry  in  their  recollection  the  delay  which 
occurred  previously  to  a  cause  being  set 
down  for  hearing,  they  would  see  at  once 
that  it  was  a  most  serious  grievance  to  the 
suitor,  that  712  causes  must  be  heard 
before  his  own  could  be  called  on.  Let 
them  but  add  to  this,  that  the  present 
Lord  Chancellor  had  admitted,  that  if  no 
cause  were  set  down  in  the  meantime,  it 
would  require  three  years  to  clear  off  the 
712  causes  which  were  now  in  arrear  for 
hearing  in  the  Court  of  Chancery.  It 
must,  therefore,  be  clear  to  tlie  House, 
that  for  the  next  three  years,  even  though 
the  parties  were  at  present  ready  for  hear- 
ing, the  doors  of  the  Court  of  Chancery 
were  as  much  shut  against  all  fresh  suitors 
as  if  noCourt  of  Chancery  existed.  He  knew 
that  it  had  been  said,  that  this  was  a  cry- 
ing evil,  because  it  was  a  denial  of  justice. 
He  was  inclined  to  say,  that  it  was  a  more 
crying  evil  than  a  denial  of  justice,  for  it 
was  a  delay  of  justice.  He  had  no  doubt, 
looking  at  it  as  a  matter  of  history,  and 
following  out  the  circumstances  of  familief, 
that  in  an  absolute  monarchy,  where  the 
law  was  the  arbitrary  will  of  the  sovereign, 
it  was  a  less  evil  that  he  should  protect 
his  favourite  against  the  op^ations  of  the 
tribunals  by  forbidding  all  proceedings 
against  him,  than  that  in  a  system  like 
ours  men  should  be  exposed  to  a  liability 
of  delayi  whicby  after  a  long  aliernttiM 


401 


Court  of 


{July  16} 


JExchequet, 


A(^ 


I  .-- 


.*> 


■'*. 


» ' 


«f 


r 


of  hope  and  fear,  was  certain  to  be  fol- 
lowed by  the  most  disastrous  disappoint- 
ment and  distress.  If  it  were  necessary 
to  illustrate  the  point,  he  could  adduce 
many  cases  that  would  be  most  interesting 
to  the  House.  He  would,  however,  con- 
fine himself  to  two,  because  they  tended 
to  show  the  extreme  inconvenience  which 
resulted  from  the  delay,  and  not  from  the 
denial,  of  justice.  In  one  case  the  party 
was,  in  his  firm  opinion,  entitled  to  a  large 
property,  wliich  was  at  present  the  foun- 
dation of  a  peerage,  and  on  which  the 
maintenance  of  that  peerage  depended. 
That  individual — a  gentleman  of  great 
classical  attainments  and  small  independ- 
ent fortune — felt  that  it  was  due  to  his 
only  child  to  institute  proceedings  in  the 
Court  of  Chancery  for  the  recovery  of  his 
property.  He  did  institute  such  proceed- 
ings— he  encountered  great  and  enormous 
delays — he  expended  so  large  a  portion  of 
his  fortune,  that  he  felt  himself  entitled  to 
withdraw  from  the  contest  into  that  happy 
retirement  in  which  he  delighted  to  live, 
because  he  felt  that  the  attainment  of  his 
object  was,  in  point  of  time,  impossible  in 
his  own  life,  or  so  costly  in  point  of  ex- 
pense, as  10  be  likely  to  absorb  all  the 
remainder  of  his  resources.  It  might  be 
said,  that  this  was  a  mere  imaginary  claim, 
or  that  if  it  was  not,  he  must  have  suc- 
ceeded in  his  suit.  He  begged  the  House 
to  allow  him  to  state  two  facts  in  support 
of  this  gentleman's  claim.  When  he  de- 
termined to  leave  the  proceedings  in  such 
a  stage  that  his  son,  when  he  came  of  age, 
might  take  them  up,  so  strong  was  the 
sense  of  bis  opponent  as  to  the  generosity 
of  his  conduct,  that  he  sent  him  a  full 
service  of  plate,  a  very  unusual  return  for 
any  person  to  make  for  an  attempt  to 
recover  from  him  30,000/.  a-year.  So  far, 
too,  was  the  case  from  being  considered  a 
case  of  a  doubtful  nature,  that  it  was  sup- 
ported by  the  unanimous  opinions  of  some 
of  the  very  first  lawyers  of  the  day. — It 
was  supported  by  the  opinion  of  Sir  Arthur 
Piggott,  of  Sir  S.  Romilly,  of  Sir  V.  Gibbs 
(then  Attorney-general),  of  Mr.  Sergeant 
Williams,  of  Mr.  Sergeant  Shepherd  (af- 
terwards Lord  Chief  Baron  in  Scotland), 
of  Mr.  Botler,  of  Mr.  Preston,  of  Mr. 
Mayne  (afterwards  a  judge  in  Ireland), 
and  of  Mr.  Abraham  Moore,  of  the  west- 
em  circuit.  This  was  a  case  where  the 
mere  delay  and  expense  prevented  an  indi- 
vidual from  arriving  at  justice.  Delay 
ben  wai  espeose,  for  eipeose  attended 


every  step  of  the  proceedings,  though  no 
advantage  was  derived  from  them.  The 
next  case  fo  which  he  would  call  the  at- 
tention of  the  House  was  of  this  nature : 
— An  individual  died  in  the  year  1803, 
His  daughter,  who  was  abroad  at  the  time 
of  his  death,  instituted  proceedings  in  the 
Court  of  Chancery  in  the  year  1809.  Her 
proceedings  were  delayed,  so  that  she  did 
not  obtain  a  decree  in  her  favour  till  the 
year  1812.  Let  not  the  House,  however, 
suppose  that  that  decree  was  like  a  verdict 
in  a  court  of  common  law,  which  would 
immediately  give  her  the  fruits  of  the 
struggle  she  had  passed  through.  No ;  by 
that  decree  she  had  only  established  her 
right  to  be  a  party  to  the  suit.  The  extent 
of  her  right  was  yet  to  be  decided  in  the 
Master's  office.  An  account  was  ordered 
to  be  taken  by  the  Master  of  the  sum  due 
to  her.  Now,  having  obtained  her  decree 
in  the  year  1812,  when  did  the  House 
suppose  that  she  had  succeeded  in  getting 
her  first  report?  In  1817;  for  five  years 
the  matter  was  in  the  Master's  office  be- 
fore he  made  a  report,  and  then  he  found 
that  no  less  than  62,000/.  were  due  to 
her.  In  1818,  this  report  was  brought 
under  the  consideration  of  the  Lord 
Chancellor.  On  objections  taken  to  the 
grounds  on  which  the  account  was 
taken,  the  report  was  referred  to 
another  Master,  Mr.  Courtenay,  now 
the  Earl  of  Devon,  to  review  it.  Five 
years  more  elapsed,  when  Master  Courte- 
nay  found  that,  not  the  sum  of  62,000/., 
but  a  sum  of  36,200/.  were]^due  to  her— - 
that  is,  about  26,000/.  less  than  was 
awarded  to  her  by  the  former  Master. 
These  proceedings,  be  it  observed,  were 
going  on  in  the  Master's  office.  In  the 
meantime  large  fees  were  accruing,  and 
were  paid  every  term.  But  it  was  not 
only  in  the  Master's  office  that  this  ex- 
pense was  incurred.  Would  the  House 
suppose  that  the  party,  having  obtained  a 
decree  in  her  favour  in  1812,  there  were 
proceedings  taken  to  dispute  her  right 
to  that  decree  ?  Tet,  so  it  was.  In  the 
year  1825,  the  House  of  Lords,  to  whom 
appeal  had  been  made,  affirmed  the  ori- 
ginal decrees ;  so  that,  while  the  parties 
had  been  proceeding  in  the  Master's  office 
to  take  the  account,  they  had  also  been 
proceeding  in  the  House  of  Lords  to  see 
whether  the  decree  could  be  maintained 
or  not.  There,  too,  the  plaintiff  was  de« 
clared  right.  It  might  be  supposed,  that 
at  this  stage  of  the  suit  the  36,200/,  wai 
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show,  that  the  123  sitting  days  in  equity 
hid  been  so  reduced,  that  parties  were 
deterred  from  going  into  court,  and  suit- 
ors might  be  said  to  be  as  much  denied 
jttaticQ  in  the  Exchequer  as  in  the  Court 
of  Chancery.  Now,  what  was  it  which  he 
ventured  to  propose  as  a  remedy  for  this 
ef II  ?  He  would  say,  **  do  all  that  the 
Leffislatore  has  intended,  but  has  omitted 
to  do."  The  Legislature  intended  to  cre- 
ate an  effectual  court  of  equity,  and  in- 
tended that  a  puisne  Baron  should  always 
sit  when  the  Chief  Baron  was  not  able  to 
attend  on  the  equity  side  of  the  court. 
The  confusion,  inconvenience,  and  delay, 
to  the  practitioners  and  suitors  occasioned 
by  these  acts  was  extreme.  It  often  hap- 
pened that  a  puisne  Baron  might  come 
down  to  the  equity  court,  and  the  parties 
might  all  be  ready,  in  the  expectation 
that  the  Lord  Chief  Baron  had  gone  down 
to  Quildhall  to  try  causes  at  Nhi  Prius. 
The  cause  would  hardly  be  opened,  when 
a  messenger  would  come  to  say,  that  the 
Lord  Chief  Baron  felt  rather  unwell,  and 
that  he  had  requested  Mr.  Baron  Gurney 
to  sit  for  him  at  Guildhall.  Upon  this  the 
Baron  sitting  in  equity  would  say,  ^'Then 
I  have  no  sort  of  jurisdiction;  I  am  very 
sorry  for  the  parties,  and  all  the  expense 
they  have  been  put  to,  but  I  can  do  no- 
thing :  I  am  functus  officio.**  He  would 
Teoture  to  say,  that  in  the  very  last  sit- 
tings in  equity  in  the  Exchequer,  no  less 
than  thirty  orders  had  been  made  for  the 

Eayment  of  money  when  the  puisne  Baron 
ad  no  sort  of  jurisdiction,  and  yet  these 
orders  were  made,  and  he  had  no  doubt  that 
they  would  be  obeyed.  The  remedy  for 
all  this  would  be  foii^nd  in  the  simple  and 
just  expedient  of  having  one  judge  sitting 
always  in  equity,  so  that  the  equity  busi- 
neas  of  the  Exchequer  might  be  transacted, 
and  the  Court  of  Chancery  be  relieved.  But 
was  there  any  other  recommendation  of 
the  remedy  which  he  had  proposed? 
They  would  recollect  that  a  court  had 
been  built  for  the  equity  side  of  the  Ex- 
chequer; it  wanted  only  a  judge  to  sit 
there.  There  were  already  officers  of  the 
court;  no  new  machinery  was  required, 
and  the  only  question  was,  whether  Mr. 
Baron  Aldersoo  should  sit  there  as  at  pre- 
sent, or  as  a  permanent  judge  in  equity? 
He  was  not  to  be  deterred  from  making 
this  suggestion,  because  interested  mo- 
tives might  be  ascribed  to  him ;  for  he 
would  say,  at  the  peril  of  a  sneer  from 

)K»n«  Qontlem^n  opposite,  that  be  was 


always  anxious  to  reform  the  law,  and  he 
would  never  sacrifice  the  interests  of  the 
public  by  refraining  from  the  suggestion 
of  any  alteration  which  appeared  to  him  to 
be  practicable  and  expedient. 

The  hon.  Member  was  interrupted  by  a 
motion  that  the  House  be  counted,  and 
only  thirty-eight  Members  being  present, 
the  House  adjourned. 


HOUSE   OF   COMMONS, 
Wednesday,  July  17,  1839. 

MiNiTTKs.]  Billt.  Read  a  first  tiine  :•— Metropolis  Im- 
luorementi t  JudgcTs  Lodgingi;  Grand  Juvy  Cent 
Turnpike  ToUh  ;  Spirit  lieeneea  (Irekod).— Read  a  se- 
cond time : — ^Ecclesiastical  Districts. 

PeCidons  presented.  By  Mr.  Dunbar,  from  Temple  Mi- 
c^iael,  against  any  ftirther  Gnnt  to  MaynootlU'^fiy  Oolo* 
nel  Vemor.  from  Presbyterians  of  Billy,  tbat  Presbyterico 
Soldiers  might  not  be  compelled  to  attend  Idolatrous 
Ceremonies.— By  Mr.  Buck,  from  Coaehmasters  of  De- 
vonshire, fbr  a  reduction  of  the  Post-hosse  duty. — By  Mjr« 
Macauley,  from  Edinburgh,  for  an  Alteration  ot  the 
case  aflbcting  the  Church  of  Scotland. — By  Mr.  Wallace, 
tnxD  Montrose,  Forfar,  and  Auehtermudiy,  by  Sit  H. 
Pamell,  from  Dundee,  by  Mr.  Labouchcre,  from  Taua* 
ton,  by  Viscount  Lowther,  from  Bumeside,  and  by  Mr. 
Grote,  from  Rotherhithe.  in  favour  of  iPUniform  Penny 
PoaUige ;  and  from  Perth,  Angus,  sand  Mesms,  agsinst 
renewing  the  Patent  for  Printing  the  Bible  in  SootbauL-- 
By  Mr.  Fielden,  flrom  Oldham,  and  several  other  places, 
for  the  Repeal  of  the  New  Poor-law,  Universal  Suffrage, 
Vote  by  BaUot,  and  for  a  redress  of  Oiievaness. — By  Mr. 
Divett,  fhmi  Stage  Coach  proprietors  of  Exeter,  for  the 
Repeal  of  the  Post-horse  Duties. — ^By  Mr.  Maddnnoo, 
from  Highlanders  in  London,  that  a  Professor  of  Gadie 
might  be  appointed  in  the  Seot^*  Universities.— By  Mr. 
Clay,  from  St.  George's-in-the-East,  against  the  Collection 
of  Rates  Bill.— By  Mr.  P.  Thomson,  from  Bfanchester, 
that  the  Duties  on  Timber  might  be  equalised  s  and  ftvm 
the  Licensed  Victuallers  of  the  same  town,  in  favour  of 
the  Bin  fi»r  Inland  Bonding.— By  Mr.  Hume,  fScom  Mr. 
Haydon,  complaining  of  the  Royal  Academy. 

Riots  at  Birmingham.]  Mr.  Mac* 
kinnofi,  in  giving  notice  of  bis  intention  to 
bring  tbe  subject  of  the  late  riots  at  Bir- 
mingham under  the  consideration  of  the 
House,  would  take  that  opportunity  of 
asking  the  noble  Lord  whether  he  were  pre- 
pared to  afford  the  House  any  information 
relative  to  those  occurrences.  The  ques- 
tion which  he  wished  to  ask  the  noble 
Lord  was  this,  whether  it  were  the  inten- 
tion of  her  Majesty's  Government  that  any 
investigation  should  take  place  with  regard 
to  the  conduct  of  the  mayor  and  mag:is*- 
trates  of  that  town,  relative  to  the  riots 
which  had  taken  place  there  on  Monday 
nighti  and  which,  in  consequence  of  the 
apathy  evinced  by  the  mayor  and  roagis« 
strateSy  had  continned  for  several  hours? 

Lord  John  Russell  said,  Sir,  I  have  not 
the  least  objection  to  answer  the  question 
of  the  hon.  Member ;  but  1  could  not  do 

10  proporly  by  merely  confioing  myielf  to 


;r,  &■  by  doing  >o,  I 
should  not  convey  to  (he  House  an  rccU' 


40d  Riotiat  {Jdlt  17}  Birmingham.  410 

tr&nqutllity  had  been  perfectly  reitoKd,and 
ihit  it  would  not  be  neceisary  to  continua 
[he  daily  report!  to  the  Home-office, 
which,  TroiD  the  itate  of  the  town,  I  had 
considered  it  my  duty  to  call  Tor.  While 
[hose  measures  sppeareil  to  hare  been 
effec[ual  in  restoring  the  pesce  of  the 
fown,  comments  appeared  in  the  public 
prints,  that  by  the  sudden  altaelc  of  the 
police,  the  safety  of  many  persons  bad 
been  put  in  jeopardy  who  were  taking  no 
part  in  the  tumults,  and  an  hon.  Member 
asked  me  if  those  statements  contained  in 
the  newspapers  were  or  were  not  correct. 
To  that  question  I  answered,  that  I  disbe- 
lieved tliose  accounts,  and  the  information 
which  1  have  since  obtained,  justify  me  in 
the  disbelief  which  I  then  expressed,  rela- 
tive to  the  charges  agsinit  the  conduct  of 
the  metropolitan  police  force.  At  the  same 
time,  I  wish  ihe  House  to  recollect,  that 
comments  were  made  upon  ihe  magistrates, 
who,  it  was  said,  bad,  from  an  excess  of 
zeal,  interfered  with  tlie  peaceable  meet- 
ings of  the  inhabitants  of  Birmingham.  I 
think  it  proper  to  notice  this,  because  it 
cannot  be  disputed,  that  such  charges  can- 
not be  made  without  having  the  eSeet  of 
repelling  many  persons  from  placing  tkem- 
selves  in  such  responsible  situations.  The 
magistrates  had  slated,  that  they  were  >a- 
itsfied  with  tbe  state  of  the  town.  It  has 
since  appeared,  that  they  were  satisfied 
without  sufficient  reason,  and  on  the  night 
of  Monday  the  occurrences  took  place 
which  are  pretty  clearly  stated  in  the 
newspapers.  A  tumultuous  mealing  then 
was  held,  the  persons  assemUed  at  which, 
proceeded  to  the  destruction  of  a  grest 
deal  of  valuable  property — to  acts  of  great 
violence  and  outrage  —  setting  fire  to 
houses,  two  of  which  appear  to  have  been 
entirely  burned  and  destroyed.  Other  acta 
of  injury  had  been  committed  on  the 
bouses  of  shopkeepers  roiiding  in  the  vi- 
cinity of  the  Bull-ring,  where  the  riot 
occurred.  One  of  the  proceedinga  of  th« 
mob  was  to  attack  the  Public-office,  and 
break  the  windows.  The  superintendent 
of  police,  who  was  in  the  place,  took  no 
measures  to  capture  any  of  the  rioters, 
having,  as  he  states,  received  orders  not  (o 
do  so,  or  to  leave  the  place,  without  spe- 
cial orders  from  the  magistrates.  These 
proceedings  continued  for  some  lime.  It 
is  staled,  in 
ceived  at  the 
me  need  at  ht 
ter  before  I 


give  a  direct 
should  not  convey 
rate  knowledge  of  the  conduct  of  the  ma- 
gistrates. I  mast,  therefore,  request  leave 
from  the  House  to  state  some  circum- 
stances connected  with  tbe  lamentable 
occurrences  which  took  place  on  the  night 
to  which  the  hon.  Member  has  referred. 
It  must  be  recollected,  that  I  stated  some 
days  ago  in  the  House,  in  answer  to  a 
question  from  the  right  hon.  Baronet,  the 
Member  for  Tamworth,  that  [representa- 
tions had  been  made  to  me  by  the  mayor 
and  two  magistrates  of  the  town  of  Bir. 
mingham,  who  had  come  to  town  on  pur- 
pose, that  there  had  been  for  some  days 
past  tumultuous  meetings  of  discontented 
and  turbulent  charactera  in  Birmingham, 
to  the  great  disturbance  and  alarm  of  the 
peaceable  inhabitants  of  that  town,  and 
that  ihey  were  not  able  to  take  efficient 
Steps  to  suppress  those  proceedings,  in 
consequence  of  the  insufficiency  of  their 
pofice  force,  which  they  had  not  yet  been 
able  to  organize,  as  enjoined  in  their  char- 
ter of  incoipgratioa  ;  but  that  they  hoped, 
at  no  great  distance  of  time,  to  have  an 
efficient  local  police ;  and  that  they,  there- 
fore, requested  that  adeiachmentof  the  me- 
tropolitan police  force  should  go  to  Birming- 
ham 10  be  sworn  in  there  as  special  con- 
stables, and  afford  such  assistance  as 
might  be  required.  I  acceded  to  that  re- 
quest, because  I  thonght  it  was  my  duty, 
under  such  circumstances,  to  do  every- 
thing in  my  power  to  assist  in  preserving 
the  public  peace  of  so  important  a  com- 
munity. That  step  bad  been  previously 
alluded  to  in  the  House,  and  some  censure 
appeared  to  be  thrown  upon  the  Govern- 
ment in  consequence  of  the  course  which  I 
thus  adopted.  The  mayorand  magistrates, 
on  the  arrival  of  the  metropolitan  police  at 
Birmingham,  without,  perhaps,  taking  suf- 
ficient precautions,  ordered  ihem  to  arrest 
certain  personi,  which  was  ultimately  ef- 
fected, but  not  till  after  some  of  the  police 
had  been  wounded,  and  not  till  after  lhe<r 
had  been  obliged  t(^  be  assisted  by  the  mi- 
litary. The  mayor  and  magistrates,  after 
investigation,  thonght  it  necessary  to  com- 
mit Bome  of  those  persons  to  Warwick 
Gaol,  on  certain  charges.  One  of  them 
was  liberated  on  bail,  others  detained  in 
prison,  and  further  arrests  took  place  on 
different  charges.  Those  measures  so 
adopted  by  the  magistrates  had  a  very  be- 
neficial effect,  and  I  received  a  letter  from 
the  mayor,  atating,  that  they  thought  that 
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are  thrown  out  of  employment  that  the 
pieace  of  society  is  most  endangered.  I 
therefore  trust  that — while  I  am  quite 
ready  to  say  that  an  inquiry  should  take 
place  with  respect  to  these  occurrences  at 
Birmingham  (so,  however,  as  not  to  affect 
the  proceedings  at  the  Warwick  assizes), 
while  1  am  ready  to  make  these  inquiries,  I 
do  trust  that — no  statements  will  be  made 
tending  to  discourage  the  magistrates  of 
Birmingham  in  the  execution  of  their  duty, 
or  to  create  unnecessary  alarm  throughout 
the  country.  The  noble  Lord  concluded 
by  moving  "thai  an  humble  address  be 
presented  to  her  Majesty  for  a  list  of  the 
magistrates  of  the  towns  of  Birmingham, 
Manchester,  and  Bolton." 

Mr.  GoMoum  expressed  his  gratifica- 
tion at  hearing  the  noble  Lord's  opinion 
that  the  disturbers  of  the  public  peace  did 
not  comprise  a  large  proportion  of  the 
operatives.  This  had  always  been  his  own 
conviction,  entertaining,  as  he  did,  a  most 
favourable  view  of  the  good  sense  of  the 
general  body  of  the  working  classes.  He 
believed  that  those  who  were  led  astray 
were  certainly  rather  the  dupes  of  design- 
ing demagogues  than  voluntary  disturbers 
of  the  public  peace,  and  it  was  precisely 
this  which  caused  him  to  feel  the  greater 
jealousy  and  regret  when  he  found  that 
more  prompt  and  energetic  measures  were 
not  adopted  for  nipping  such  outrages  in 
the  bud,  and  for  dealing  effectually  with 
the  agitators  and  authors  of  them.  The 
result  of  such  forbearance  was  to  encourage 
the  guilty,  and  to  compromise  the  innocent. 
As  to  the  noble  lord-lieutenant  for  War- 
wick, he  could  not  but  complain  of  the  man- 
ner in  which  that  noble  Lord'sname  had  been 
introduced  into  the  statement  of  the  noble 
Lord  opposite,  in  the  absence  of  any  of  the 
noble  Lord's  Friends  who  were  instructed 
as  to  the  circumstances  of  the  case. 

Lord  John  Russell  had  made  no  charge 
against  the  noble  Lord  in  question.  At 
the  same  time  he  could  not  but  remark 
that  it  was  generally  the  practice  for 
lords-lieutenant  of  counties,  to  whatever 
tide  of  politics  they  belonged,  to  communi- 
cate with  the  Secretary  of  State  respecting 
any  peculiar  circumstances  which  happened 
in  their  counties;  he  thought  that  if  the 
noble  Lord  in  question  had  wished  to 
obtain  information  as  to  what  had  occurred, 
and  as  to  what  it  was  desirable  he  should 
do,  it  might  have  been  better  for  him  to 
have  proceeded  to  the  Secretary  of  State's 
office  on  the  subject  rather  than  to  have 


made  the  subject  a  matter  for  Parlia- 
mentary discussion.  Certainly  the  noble 
Lord's  proceeding  was  not  in  conformity 
with  the  usual  practice. 

Mr.  Goulburn  wished  that  this  under- 
standing was  always  acted  upon.  The 
noble  Lord  opposite  seemed  to  complain 
that  he  was  not  in  the  habit  of  hearing 
from  the  noble  lord-lieutenant  of  War- 
wickshire. He  new  nothing  of  the  cir- 
cumstances of  the  case,  but  he  had  known 
Lord  Warwick  for  a  number  of  years,  and 
he  could  safely  say,  that  he  believed  there 
did  not  exist  a  more  honourable  man  than 
that  noble  Lord — a  man  more  unlikely  to 
do  anything  ungentlemanly  or  unbecoming 
his  situation.  He  had  that  entire  reliance 
on  the  noble  Lord,  that  he  did  not  believe 
he  had  taken  any  course  which  he  was  not 
fully  prepared  to  justify. 

Mr.  Scholefield  hoped  the  House  would 
permit  him  to  say  a  few  words,  under  the 
peculiar  circumstances  in  which  he  was 
placed.  He  felt  sure  that  the  magistrates 
of  Birmingham  would  be  able  to  satisfy 
the  House  and  the  country  that  no  blame 
or  neglect  was  justly  attributable  to  them. 
The  question  was  entirely  one  of  time. 
From  the  information  he  had  received,  he 
understood  the  case  to  be  this,  that  at  the 
very  first  appearance  of  riot,  Redmond,  a 
very  active  police  officer  of  the  town,  took 
a  coach,  and  went  in  all  haste  to  the  house 
of  his  (Mr.  Scholefield's)  son,  the  mayor  of 
of  Birmingham,  who  lived  about  a  mile  out 
the  town,  and  that  his  son  proceeded  im- 
mediately to  the  town,  accompanied  by 
Dr.  Booth,  and  was  with  the  other  magis- 
trates on  the  ground  at  shortly  after  half- 
past  nine.  As  the  riot  did  not  break  out 
till  half-past  eight,  there  could  hardly  have 
been  any  very  great  neglect  or  omission  on 
the  part  of  the  magistrates.  As  to  the 
police  not  being  allowed  to  act,  it  must 
be  borne  in  mind  that  the  magistrates  were 
much  censured  for  the  conduct  of  the 
police  on  the  former  occasion;  and  the 
very  charge  which  was  brought  against  the 
magistrates  for  unnecessary  severity  on 
that  occasion  was  the  reason  why  they  did 
not  wish  the  police  to  act  again  without 
themselves  being  at  their  head.  There  was 
not  the  slightest  expectation  of  any  out- 
break :  these  occurrences  came  upon  the 
magistrates  quite  unexpectedly,  (t  was 
due  to  his  fellow*townsmen  and  to  the 
magistrates  of  Birmingham  to  state,  that 
he  believed  that  the  statements  which  had 
been  made  as  to  the  injury  done  were  great 
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exaggerations.  The  afTair  seemed  to  have 
been  an  indiscriminate  plundering  attack 
upon  friends  and  foes,  for  one  of  the  per- 
sons whose  house  was  plundered  was  an 
old  Reformer.  He  was  sure  that  the  ma- 
gistrates would  be  able  to  prove  that  they 
had  not  neglected  their  duty. 

Mr.  Wolverley  Attwood  had  that 
morning  received  a  letter  from  Birming- 
ham, which  stated  that  there  was  a  ge- 
neral anticipation  of  a  renewal  of  the 
outrages,  and  that  the  townspeople  were 
by  no  means  satisfied  that  tiie  means  in 
the  hands  of  the  magistrates  would  be 
promptly  or  effectively  employed  ;  and  it 
was  desirable  to  know  whether  the  noble 
Lord  opposite  intended  to  give  the  people 
of  Birmingham  better  protection  than  that 
afforded  by  the  magistrates,  by  the  intro- 
duction of  some  other  power  into  the 
town  on  this  pressing  emergency.  It  was 
his  decided  opinion,  that  if  the  magistrates 
had  done  their  duty  promptly,  none  of 
these  scenes  would  have  occurred.  The 
mob  themselves  beforehand  stated  that 
they  were  encouraged  to  their  proceedings 
by  the  supineness  of  the  magistrates,  and 
their  expectation  that  they  would  not 
promptly  interfere. 

Mr.  Hume  said,  that  it  would  have  been 
but  a  proper  proceeding  on  the  part  of 
the  hon.  Gentleman,  as  he  seemed  so 
much  in  the  confidence  of  the  mob, 
had  he  gone  and  given  the  Secretary  of 
State  a  warning  of  what  their  intentions 
were,  and  let  him  into  a  few  of  their  secrets. 
Further,  he  thought  it  desirable  that  the 
hoD.  Gentleman  should  state  to  the  House 
whence  came  the  letter  which  he  had  men- 
tioned as  expressing  an  anticipation  of 
renewed  outbreaks,  and  a  belief  that  the 
magistrates  would  be  tardy  in  their  pro- 
ceedings. It  was  desirable  to  know  who 
it  was  that  thus  inculpated  the  magistrates 
if  only  to  learn  the  grounds  on  which  they 
founded  their  opinions.  It  appeared  to 
him,  that  this,  at  least,  was  not  the  proper 
time  or  place  for  bringing  forward  such  a 
charge  against  the  magistrates.  Again, 
while  complaints  were  thus  being  made 
against  the  magistrates  of  Birmingham  for 
neglecting  their  duty,  he  should  like  to 
ask  where  the  Lord -lieu  tenant  of  Warwick 
whose  duties  on  such  an  occasion  were  so 
peculiarly  important — where  that  noble 
Lord  was,  whether  he  was  at  his  post, 
whether  he  was  down  at  Birmingham, 
now  that  that  town  was  stated  elsewhere 
to  be  *'  in  a  situation  almost  worse  than 
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that  of  a  town  taken  by  storm.**  If  the 
town  of  Birmingham  was  in  so  deplorable 
a  condition,  he  would  ask — was  the  Lord- 
lieutenant  on  the  spot  to  give  his  assist- 
ance. He  considered  that  it  was  essentially 
the  duty  of  the  noble  Lord  to  be  at  his 
post  in  times  of  difficulty  like  these;  and 
that  if  neglect  were  charged  against  any 
parties,  the  magistrates  of  Birmingham 
ought  at  least  only  to  share  it  with  the 
noble  Lord-lieutenant ;  for  that  noble  Lord 
so  far  from  doing  his  duty  on  the  spot, 
had  been  all  the  time  in  London. 

Lord  Granville  Somerset  observed,  that 
even  if  the  Lord-lieutenant  had  been  in 
the  town  he  could  not  have  done  anything 
except  as  a  magistrate  ;  and  if  he  was  not 
a  magistrate,  he  could  do  nothing  at  all.  He 
thought,  therefore,  that  it  was  most  unjust 
that  the  noble  Lord  should  be  called  over 
the  coals  in  this  manner.  The  hon. 
Member  for  Birmingham  seemed  to  think 
rather  lightly  of  what  had  happened ;  but 
he  could  not  agree  with  the  hon.  Gentle- 
man. The  hon.  Member  spoke  of  the 
aflfair  as  a  misfortune  which  had  fallen 
equally  on  friends  and  foes,  which  was 
the  first  time  he  had  heard  of  rioters 
having  friends  at  all  among  other  classes. 
It  was  a  most  lamentable  and  strange 
thing,  that  the  mob  should  have  had  full 
liberty  for  an  hour  and  a  half  to  |)erpe* 
trate  such  violence,  or  that  any  attempt 
should  be  made  in  that  House  to  modify 
the  character  of  these  outrages. 

Mr.  SchoUfield  said,  that  the  expres-' 
sion  he  had  used  was,  that  it  appeared  to 
be  an  indiscriminate  plundering  attack 
upon  friends  and  foes;  and  he  had  illus- 
trated this  by  adding  that  one  of  the 
houses  plundered  was  that  of  an  old 
friend  of  Reform.  The  mob  appeared  to 
have  gone  from  house  to  house. 

Mr.  Pry  me  said,  the  noble  Lord  oppo- 
site seemed  to  imagine  that  the  Lord-lieu- 
tenant of  Warwick  had  no  power  in  Bir- 
mingham, because  there  was  a  corporate 
body  there  ;  but  he  was  not  aware  of  any 
Act  of  Parliament  which  gave  to  the  cor- 
poration or  magistrates  of  Birmingham  an 
exclusive  juriddiction. 

Lord  y.  Russell  said,  the  hon.  Member 
was  quite  right;  but  he  should  have 
thought  it  a  great  misfortune  if  the  magis- 
trates for  the  county,  not  being  also  ma- 
gistrates for  the  town^  had  taken  occasion 
to  interfere  with  the  town.  As  to  what 
had  fallen  from  the  right  hon.  Gentleman 
opposite,  he  begged  to  say  that  nothing 
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-which  he  had  said  had  been  meant  as  de- 
rogatory to  the  character  of  Lord  Warwick 
as  a  gentleman,  or  as  a  person  holding 
a  high  situation  in  the  country.  Yet  he 
would  repeat  that  he  felt  the  noble  Lord 
would  have  done  better  on  this  occasion  in 
coming  to  the  Secretary  of  State's  Office 
than  in  going  before  Parliament  on  the 
point — Motion  agreed  to. 


Soldiers'  Peksions.]  House  in 
committee  on  the  Soldiers'  Pensions  Bill. 
Mr.  Bernal  in  the  chair. 

Mr.  Wakley  begged  to  suggest  to  the 
noble  Lord  the  Secretary  at  War  the  pro- 
priety of  adopting  some  arrangement 
for  paying  pensions  weekly,  instead  of 
quarterly,  as  at  present.  He  was  often  in 
the  neiglibourbood  of  Chelsea,  and  had 
witnessed  scenes  of  the  utmost  wretched- 
ness there,  owing  to  the  improvident  man- 
ner  in  which  the  pensioners  expended 
their  pensions  when  they  received  con- 
siderable sums  at  a  time. 

Viscount  Howick  said,  that  although 
be  was  most  anxious  to  adopt  any  mea- 
sure which  could  check  the  improvidence 
to  which  the  hon.  Member  alluded,  there 
would  be  great  difficulty  in  adopting  the 
plan  of  weekly  pay ments,  because  it  would 
put  an  injurious  restraint  upon  indus* 
trious  men,  by  compelling  them  to  appear 
80  frequently  at  a  particular  place  to  re- 
ceive their  allowances. 

Sir  E.  Cof^rington  thanked  the  hon. 
Member  for  Finsbury  for  the  suggestion, 
which  would  be  of  great  utility.  The 
objections  oftbe  noble  Lord  could  be  easily 
met  by  making  weekly  payments  the  re> 
gular  rule,  and  holding  over  the  payments 
until  the  end  of  the  quarter  for  those  who 
might  desire  it. 

On  the  second  clause  enabling  Poor- 
law  guardians  to  require  pensions  to  be 
paid  to  them  for  relief  given, 

Captain  Boldero  objected  to  it  as  op- 
pressive. It  gave  power  to  l>oard8  of 
guardians  in  cases  where  the  children  of  a 
pensioner  were  taken  into  a  workhouse,  to 
obtain  repayment  of  the  cost  of  their 
maintenance  out  of  the  man*8  pension. 
He  would  take  the  sense  of  the  House 
upon  the  clause. 

Viscount  Howick  said,  that  as  the  law 
now  stood  the  guardians  had  the  power  to 
which  the  hon.  Member  objected.  The 
object  of  the  clause  was  to  prevent  the 
exercise  of  that  power  from  being  oppres- 
sive or  unjust  to  the  pensioner. 
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Mr.  Hume  said,  that  whatever  might 
be  the  policy  of  the  existing  law,  the  pre- 
sent  clause  would  be  an  impovement. 

Mr.  Wakley  thought  it  a  most  harsh 
clause.  By  giving  the  guardians  a  prior 
claim  over  a  man's  pension,  it  would 
make  it  impossible  for  him  to  assign  it  to 
anybody. 

Viscount  Howick  said,  it  had  always 
been  the  policy  of  Parliament  to  prevent 
any  assignment  whatever  of  a  soldier's 
pension  under  the  severest  penalties.  The 
only  exception  was  in  the  case  of  the 
parochial  authorities  who  ought  to  be 
compelled  to  support  the  pensioner  or 
his  family. 

The  committee  divided  on  the  clause. 
Ayes  59 ;  Noes  7  -.—Majority  52. 

List  of  the  Ayes. 


Adam,  Admiral 
Baring,  F.  T. 
Barnard,  E.  G. 
Bowes,  J. 
Bridgeman,  H. 
Briscoe,  J.  I. 
BrothertoD,  J. 
Bryan,  G. 
Campbell,  Sir  J. 
Clements,  Viscount 
Dalmeny,  Lord 
Donkin,  Sir  R.  S. 
Duff,  J, 
Dundas,  Sir  R, 
Evans,  W. 
Fenton,  J. 
Ferguson,  Sir  R.  A. 
French,  F. 
Gisborne,  T. 
Gordon,  hon.  Captain 
Grant,  F.  W. 
Greenaway,  C. 
Grey,  rt.  hon.  Sir  G. 
Hobhouse,  rt.  hn.  Sir  J. 
Hope,  hon.  C. 
Howick,  Viscount 
Hume,  J. 
Humphrey,  J. 
Langdale,  hon.  C. 
Lushineton,rt.  hon.  S. 
Morpeth,  Vise. 


Nagle,  Sir  R. 
(yBrien,W.S. 

O'Ferran,  R.  M. 

Palmer,  G. 

Parker,  J. 

Parker,  M. 

Pamell,  rt.  hn.  Sir  H. 

Pigot,  D.  R. 

Pryme,  G. 

Rice,  rU  hon.  T.  S. 

Richards,  R. 

Roche,  W. 

Russell,  Lord 

Sheil,  R.  L. 

Sheppard,  T. 

Smith,  B. 
Style,  Sir  C. 
Thomson^  rt.  hn.C.  P. 
Troubridge,  Sir  E.  T. 
Turner,  E. 
Vigors,  N.  A. 
Walker,  R, 
Warburton,  H. 
Williams,  W.  A. 
Wood,  C. 
Wood,  Colonel  T. 
Yates,  J.  A. 
Young,  J. 

TELLERS. 

Stanley,  hon.  £.  J. 
Gordon,  R. 


List  of  the  Noes. 


Archdall,  Mervyn 
Burroughes,  H.  N. 
Chetwyud,  Major 
Fector,  J.  M. 
Lygon,  hon.  G. 


Parker,  R.  T. 
Sibthorp,  Colonel 

TELLERS. 

Boldero,  H.  G. 
Wakley,  T. 


Clause  agreed  to.    Bill  passed  through 
the  committee.    House  resumed  t 

Timber  Ships.]  Mr.  G.  Palmer  moved 
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the  second  reading  of  the  Timber  Ships 
Bill. 

Mr.  Warburton  said,  the  Bill  would  pre- 
vent timber  ships  from  carrying  their  cargo 
on  deck.  Why  should  such  a  bill  be 
temporary  ?  The  bon  Member  applied  it 
to  the  cargoes  between  this  and  Christ- 
mas. A  measure  of  this  kind  should  be 
prospective.  If  a  bill  of  this  description 
were  to  be  permanent,  it  ought  to  apply 
to  the  autumn  rather  than  to  the  spring 
voyage.  Of  309  timber  ships  lost  between 
1832  and  1838,  252  were  of  the  autumn 
voyage.  The  evidence  assigned  not  only 
the  lading  timber  on  the  decks,  but  the 
bad  quality  of  the  ships,  as  the  cause  of 
the  disasters  which  were  so  frequent.  Yet 
this  important  fact  was  slurred  over  by  the 
Committee.  They  had  not  given  the  cha- 
racter and  quality,  not  merely  of  the  ships 
lost,  but  of  the  whole  number  engaged  in 
the  trade,  information  necessary  to  test 
the  correctness  of  these  inferences,  re- 
specting the  causes  of  those  disasters. 
And  he  could  not  agree  in  the  conclusion 
of  the  Committee,  that  good  vessels  wer# 
as  frequently  lost  in  proportion,  as  bad 
vessels.  He  had  taken  the  trouble  to 
analyze  the  returns,  and  bad  found  that  of 
78  vessels  lost,  44  were  lost  going  out, 
therefore  it  could  not  have  been  from  car- 
rying timber  cargoes.  Of  the  remaining 
34,  27  were  either  bad  ships,  or  deficient 
in  stores,  &c.  He  admitted  that  there 
was  a  body  of  the  evidence  attributed  in 
part  the  loss  of  vessels  returning  from 
America,  to  carrying  part  of  the  cargo  on 
deck :  an  equal  body  of  testimony  attri- 
buted it  to  the  bad  quality  of  the  vessels 
employed.  The  Committee  had  slurred 
over  every  thing,  but  what  was  their 
<*  hobby,"  which  did  not  seem  to  be  pro- 
perly performing  their  duty.  This  bill 
was  only  for  one  year ;  the  views  of  the 
liOD.  Member  as  to  any  permanent  mea- 
sure, were  not  known.  It  was  to  be  hoped 
that  the  hon.  Member  would  restrict  his 
legislation  to  the  autumn  voyages. 

Mr.  P.  Thompson  was  no  great  friend  to 
this  kind  of  legislation,  but  he  thought  a 
case  had  been  established,  showing  the 
danger  of  deck  loads,  and  calling  for  le- 
gislative interference;  he  should,  there- 
fore, give  bis  support  to  the  bill,  coupled 
with  the  conditions  of  his  hon.  Friend  con- 
Uning  its  operation  to  the  autumn  voy- 
ages. As  this  was  merely  an  experiment, 
he  thought  it  better  to  make  it  a  temporary 
measure. 


Mr.  Chapman  said,  this  was  a  bill  re- 
quired by  humanity,  and  requested  by  the 
shipowners  themselves,  and  therefore  he 
was  glad  there  was  no  opposition.  The 
object  of  the  bill  was  to  relieve  old  ships 
by  doing  away  with  deck  loads,  which  were 
carried  in  no  other  trade.  He  was  happy 
that  there  was  no  opposition  to  this  bill, 
which  would  greatly  benefit  the  trade. 

Mr.  Barnard  supported  the  bill,  and 
thought  it  ought  to  apply  to  spring  as  well 
as  autumn  voyages,  as  he  thought  deck 
loads  ought  never  to  be  carried. 

Mr.  G.  Palmer  replied,  thatlie  did  not 
propose  this  as  a  permanent  bill,  because 
he  thought  that  was  the  duty  of  her  Ma- 
jesty's Government  on  a  point  of  so  much 
importance.  The  Committee  had  not 
slurred  over  any  evidence^  but  had  been 
anxious  to  obtain  every  information  in  their 
power.  It  was  clear  that  losses  had  taken 
place  to  a  great  extent,  in  situations  in 
which  no  such  losses  ought  to  have  hap- 
pened, occasioned  solely  by  faulty  stowage, 
and  faulty  management.  The  loss  to  the 
owners  would  be  nothing  by  prohibiting 
deck-loads,  as  the  difierence  in  insurance 
and  charges  would  more  than  compensate 
them. 

Mr.  O'Connell  thought  the  observations 
of  the  hon.  Member  for  Bridport  were 
hardly  fair;  all  his  suggestions  were  re« 
garding  matters  to  be  discussed  in  Com- 
mittee. He  would  not  detain  the  House 
longer  than  to  express  his  admiration  of 
the  manner  in  which  the  Committee  had 
made  out  a  case  calling  iooperiously,  in 
the  name  of  humanity,  for  legislative  in> 
terference. 

Mr.  Hume  suggested,  whether  it  would 
not  be  more  efficient  to  prevent  bad  ships 
being  employed,  by  permitting  an  increased 
rate  of  insurance  being  taken,  because  as 
long  as  they  could  be  insured,  merchants 
would  send  mere  rafts  to  sea. 

Admiral  Adam  said,  that  what  had 
fallen  from  the  hon.  Member  for  Kilkenny 
would  be  properly  discussed  in  Committee, 
and  ought  to  be  attended  to. 

Bill  read  a  second  time. 

Shannok  Navioatiok.]  On  the 
motion  for  the  House  resolving  itself  into 
Committee  on  the  Shannon  Navigation 
Bill, 

Colonel  Sibthorp  thought,  considering 
the  miserable  state  in  which  the  Govern- 
ment were  placed  at  the  present  moment, 
the  House  ought  not  to  proceed  further 
P2 
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with  the  consideration  of  the  Bill  during; 
the  present  Session.  He  respected  Ireland 
as  much  as  any  man,  and  he  should  be 
fflud  to  see  it  inapro?cd :  but  he  thought 
the  mode  in  which  the  money  was  to  be 
raised  for  carrying  on  the  work,  namely, 
by  Exchequer  bills,  was  most  objecti- 
onable. So  great  an  objection  had  he  to 
the  Bill,  that  could  he  find  any  hon.  Mem- 
ber to  divide  with  him,  he  would  move, 
that  the  further  consideration  of  the  bill 
should  be  proceeded  with  that  day  six 
months. 

TheClianceUar  of  the  Exchequer  trusted, 
that  after  consideration  hon;  Members 
would,  considerinir  the  time  the  bill  had 
been  before  the  House,  and  taking  into 
account  also  that  not  a  single  petition  had 
been  presented  against  the  bill,  with  the 
exception  of  one  from  an  individual  which 
had  been  withdrawn,  allow  the  bill  to  go 
into  Committee.  The  public  had  been 
greatly  deluded  by  statements  that  had 
been  put  forth  relative  to  his  having  an 
interest  in  the  bill;  and  it  was  his  inten- 
tioD,  when  the  bill  was  in  committee,  to 
rebut  those  statements. 

Mr.  Hume  thought,  that  the  House 
were  entitled  to  have  an  explanation  from 
the  Chancellor  of  the  Exchequer  relative 
to  the  large  sum  that  was  required  for  this 
work  before  they  went  into  Committee. 

Mr.F.  French  thought,  that  they  ought 
to  go  into  Committee  on  the  Bill,  in  which 
stage  any  explanation  might  be  given  that 
was  required. 

The  Chancellor  of  the  Exchequer  said, 
if  the  House  would  only  go  into  a  Com- 
mittee it  was  his  intention  to  enter  fully 
into  the  details  of  the  bill. 

Mr.  0*Connell  wished  to  say  a  few 
words  before  the  House  went  into  Conv- 
mittee  on  the  Bill.  It  had  been  stated 
that  he  had  a  personal  interest  in  the  im- 
provement of  the  navigation ;  he  had  no 
such  thing,  his  property  was  forty  or  fifty 
miles  from  the  Shannon,  and  no  man  had 
less  personal  interest  in  the  measure  than 
he  had. 

Mr.  Finch  must  protest  against  pro« 
ceeding  further  with  the  bill,  as  no  expla* 
nation  had  been  given  yet  of  the  necessity 
for  so  great  a  sum  as  was  asked  for  by  the 
measure.  He  would  move,  as  an  amend- 
ment, that  the  bill  should  be  taken  into 
further  consideration  that  day  three 
months. 

Mr.  WiHiams  seconded  the  amend- 
ment. 


The  Chancellor  of  the  Exchequer  said, 
if  hon.  Members  were  determined  to  per-* 
severe  in  this  course  he  must  in  justice  to 
himself  enter  into  an  explanation  of  the 
objects  and  nature  of  the  bill.  The  in- 
terests not  only  of  Ireland,  but  England 
were  involved  in  this  vote,  and  if  the 
House  were  to  adopt  the  proposition  of 
the  hon.  Member,  they  would  go  in  direct 
variance  to  the  decision  of  Parliament  and 
their  duty  to  the  people  of  Ireland.  A  bill 
had  passed  that  House,  which  had  re- 
ceived the  sanction  of  the  other  branch  of 
the  Legislature,  in  which  the  whole  prin- 
ciple of  the  Shannon  vote  had  been  af- 
firmed. The  act  to  which  be  alluded  was 
passed  in  1835,  which  recited,  that  it  was 
expedient,  that  the  #cpenses  of  the  pro- 
posed improvement  in  the  Shannon  should 
be  borne  out  of  the  public  funds.  It  had 
been  supposed  that  the  measure  was  brought 
forward  now  for  the  first  time,  and  for  pri- 
vate interests.  No  one  who  had  ever  turned 
their  attention  to  the  subject  but  must 
Jcnow,  that  it  had  been  under  consideration 
^Wbr  centuries — that  it  had  been  recom- 
mended underthe  secretaryship  of  Edmund 
Spenser — also  under  the  administration  of 
Sir  John  Davis  the  improvement  of  the 
Shannon  was  considered  asanationalobject, 
and  also  in  the  time  of  Lord  Baoon,  who 
was  a  high  authority.  He  was  almost 
ashamed  to  take  up  the  time  of  the  House 
upon  the  question,  but  the  object  of  the 
bill  had  been  much  misunderstood,  and 
he  felt  it  his  duty  to  state  the  matter  fully 
to  the  House.  The  experiment  of  leaving 
the  improvement  of  the  Shannon  to  pri- 
vate enterprise  had  already  been  tried, 
but  it  had  entirely  failed.  Private  specu- 
lation might  do  very  well  for  the  improve- 
ment of  a  small  river,  but  to  improve  a 
river  of  170  miles  in  length  required 
greater  resources.  The  question  had  been 
agitated  since  the  time  of  Elizabeth,  and 
was  under  the  consideration  of  every  go- 
vernment since  that  time,  and  in  1831, 
Colonel  Burgoyoe,  Mr.  Mudge,  Mr. 
Rhodes,  and  Mr.  Cubitt  made  a  report, 
in  which  they  said,  it  was  surprising  that 
so  noble  a  river  as  the  Shannon  should 
be  in  such  a  state  of  neglect;  and  they 
further  said,  the  improvement  of  it  would 
be  for  the  advantage  of  both  countries. 
Again,  in  1834,  a  Select  Committee,  com- 
posed of  Gentlemen  of  all  parties — of 
English,  Irish,  and  Scotch  Members,  lat, 
and  having  inquired  into  the  subject,  they 
reported  that  the  Government  ought  to 
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*"     .e  up  the  matter — ought  to  undertake 
i  work.    The  Government  did  not  pro- 
ed  upon  that  report,  but,  upon  his  re- 
,.   mmendation,    they  waited    until   they 
:re  aware  that  the  whole  of  the  compen- 
lions  were  settled.  The  Parliament  then 
:3sed  an  Act  for  the  purpose  of  ascer- 
ining  the  amount  of  these  coropensa- 
jns,  and  would  be  guilty  of  a  fraud  if  it 
iw  turned  round  and  said  it  would  aban- 
:>n  the  scheme.  They  had  a  report  before 
lem  of  the  beneficial  effects  which  the 
ubiic   works,  undertaken    in   Scotland, 
ad  been  the  instruments  of.    Mr.  Telford 
ad   stated,  that  Scotland,  through  the 
ssistance  wrhich  this  country  had  afforded 
0  it,  in  the  improvement  of  roads,  bridges, 
^c,  had  advanced  100  years.     Mr.  Loch 
)ad  stated,  that  the  condition  of  the  pea- 
santry had   been   improved  by  it;   they 
-'•'   vere  l>etter  housed,  fed,  and  clothed  ;  the 
'evenue  had  been  improved ;  the  progress 
if  civilization  had  been  very  rapid,  and 
:listillation  had  disappeared ;  and  the  hon. 
'  Gentleman  now  turned  round  and  said, 
that  the  example  of  Scotland  was  not  at 
.'  J?'* all  to  the  point,  and  was  entirely  inappli-* 
—     cable.    No  doubt,  hitherto,  the  Caledo- 
-s!^'  nian  Canal  had  been  a  failure,  but  it  must 
'be  borne  in  mind,  that  that  work,  which 
.  "  cost  one  million,  was  at  the  sole  cost  of 
'  the    Government,    whereas    the    present 
'   work  would  not  cost  the  half,  and  the 
:"  ■   half  of  that  was  secured  upon  the  Irish 
:-  ^   county-rates.  Would  the  House  say,  they 
I--'  were   prepared   to   vote    1,000,000/.   for 
xr^'   Scotland,  120,000/.  for  canals  in  Canada 
— that  they  would  vote  for  the  payment  of 
-r-^     the  Danish  claims,  but  would  not  vote  for 
that  which  would  not  only  benefit  Ireland 
.:  '    but  the  whole  country?     A  more  despica- 
:  '    ble — more  ungenerous  course  could  not 
be  taken  towards  Ireland,  for  the  measure 
f^  ^    would  not  only  increase  its  resources,  but 
^^  '    make  it  more  beneficial  to  England.    It 
Ij^     had  been  stated,  that  he  had  a  personal 
,  ^     interest  in  the  measure.     He  had,  and  he 
would  tell  the   House  to  what  extent. 
',      The  sum  proposed  to  be  expended  was 
^.      500,000/.  and  odd,  and  of  that  sum  there 
jiii     was  a  sum  of  52,137/.  to  be  expended  on 
uj:      the  lower  Shannon,  or  one«tenth  part  of 
'if      the  whole.     In  that  lower  portion  of  the 
^       Shannon,  which  was  about  sixty  miles  in 
5       length,  and  was  a  most  important  part  of 
i       the  navigation,  opening  to  the  sea,  he  had 
a  positive  interest,  owning  about  a  mile 
and  a  half,  or  two  miles.  It  was  proposed 
by  tbo  Commiisiooerfy  that  a  portion  of 


the  improvement  should  be  made  on  that 
part  which  was  his  property,  but  nothing 
would  be  done  towards  the  improvement 
of  his  property  till  he  had  advanced  one- 
half  of  the  sum  to  be  expended  on  it, 
namely,  4,000/.  He  had  now  told  the 
whole*  story  with  respect  to  himself,  and 
he  trusted  it  would  be  no  detriment  to  the 
vote.  Considering  the  sum  which  he 
should  have  to  advance  before  anything 
was  done  on  his  property,  he  was  sure  his 
vote  would  not  be  influenced  by  the  pros* 
pect  of  the  improvement.  When  they 
spoke  of  the  State  giving  this  assistance, 
it  was  not  Great  Britain  alone  which  gave 
the  assistance;  it  was  given  out  of  the 
taxation  of  the  whole  empire,  and  was  to 
support  a  public  work  in  which  Great 
Britain,  as  well  as  Ireland,  had  a  direct 
interest. 

Captain  Wood  would  readily  give  his 
vote  for  money  to  be  given  in  aid  of  public 
works  in  Ireland,  knowing  that  the  ex^ 
penditure  of  money  in  improvements  tended 
towards  the  improvement  of  the  country; 
but  he  would  not  consent  to  the  reckless 
issue  of  Exchequer  bills.  He  was  pre- 
pared, as  far  as  he  was  concerned,  to  take 
the  proper  means  for  providing  a  revenue 
for  such  a  purpose,  but  he  would  not  con- 
sent to  incur  a  debt  without  providing  the 
means  to  meet  it.  Exchequer  bills  were 
issued  for  every  deficiency.  There  would 
probably  be  a  deficiency  in  the  revenue 
fiom  the  contemplated  alteration  in  the 
postage  of  letters,  which  would  be  so  met, 
and  he  would  not  consent  to  this  means 
of  raising  money.  He  was  quite  sure,  the 
course  they  were  taking  with  regard  to 
the  revenue  was  not  only  injurious  to  the 
credit  and  faith  of  the  country,  but  that  it 
was  a  course  likely  to  involve  the  country 
in  diflficulties  they  would  never  be  able  to 
surmount. 

The  Chancellor  of  the  Exchequer  said, 
that  it  was  probable  the  proposed  works 
in  the  Shannon  might  not  be  completed  in 
six,  seven,  eight,  or  nine  years,  so  that  the 
intended  expenditure  would  k>e  extended 
over  the  whole  of  that  time.  Let  him 
add,  in  reference  to  what  had  fallen  from 
the  hon.  and  gallant  Member,  tljat  the 
principle  of  issues  of  Exchequer  bills,  and 
to  a  very  large  amount,  for  the  promotion 
of  public  works,  was  not  at  all  a  new 
principle.  In  a  late  period  of. the  govern- 
ment of  which  the  late  Lord  Casilereagh 
was  a  member,  that  noble  Lord  recom* 
meuded  ao  issue  of  Exchequer  bills  for 
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be  io  this  case.  The  sum  now  proposed 
would  not  be  found  sufficient.  If  the 
counties  on  the  banks  of  this  navigation 
should  be  benefited  by  the  proposed  plan, 
they  ought  to  bear  part  of  the  cost,  and 
the  rest  should  be  made  up  by  a  toll  on 
the  navigation*  No  man  was  more  anxious 
than  he  was  to  support  measures  which 
would  benefit  Ireland,  but  when  a  large 
grant  like  the  present  was  proposed,  he 
could  not  consent  to  it  in  the  present  state 
of  the  finances  of  the  country. 

The  Chancellor  of  the  Exchequer  said, 
that  the  surplus  of  the  tolls^  after  the  pay- 
ment of  expenses,  would  be  carried  to  the 
public  account.  This  however  was  a 
matter  which  would  more  properly  come 
for  discussion  in  the  committee^  and  he 
had  no  objection  to  make  the  clause  for 
that  object  more  stringent. 

Mr.  Piumptre  said,  he  thought  the  Go- 
vernment was  not  justified  in  proposing  a 
grant  of  such  an  amount  for  such  a  pur- 
pose as  this,  in  the  present  falling  state  of 
the  revenue. 

Mr.  D.  Browne  said,  he  had  thought 
that  the  hon.  Member  for  Coventry  be- 
longed to  that  party  which  was  called 
**  Liberal ;"  but  it  appeared  that  they 
were  only  liberal  towards  Ireland  when  it 
cost  them  nothing ;  for  when  the  money 
of  England  was  to  be  voted  for  Ireland, 
tfaey  were  iust  as  great  monopolists  as  the 
hoD.  Gentiemen  opposite.  This  was,  in 
his  opinion,  one  of  the  strongest  arguments 
for  the  repeal  of  the  union,  and  ail  men 
who  had  the  honour  and  good  of  Ireland 
at  heart,  ought  on  that  ground  to  join  the 
hon.  and  learned  Member  for  Dublin  in 
agitating  to  attain  that  object. 

Mr.  Pryme  said,  the  hon.  Member  who 
had  just  sat  down  had  spoken  of  the 
liberal  feelings  of  certain  hon.  Members 
always  stopping,  whenever  a  grant  of 
money  was  proposed  for  Ireland ;  but  he 
had  never  understood  that  liberality  in 
politics  consisted  in  giving  away  the  public 
money.  It  consisted  in  giving  the  people 
free  and  good  Government,  and  franchises 
which  they  had  never  enjoyed  before.  If 
be  considered  that  this  was  brought  for* 
ward  as  part  of  a  general  and  new  prin* 
ciple  for  making  grants  for  the  public 
benefit,  he  should  be  content  to  go  into 
committee  on  this  bill,  and  to  see  there 
whether  the  present  proposition  was  rea- 
sonaUeand  commensurate  with  the  object 
ift'VhNri  bat|  onlass  that  were  shown  to 

hi  mmt  (^pow  it. 


Mr.  JVakley  said,  he  considered  that 
this  grant  would  be  a  most  improvident 
and  improper  application  of  the  public 
money  ;  but,  if  any  measure  were  brought 
forward  for  squandering  the  money  of  the 
people,  it   was  sure  to  be  carried.     He 
knew  very  well  that  this  measure  would 
be  carried.     Yes,  the  propositions  would 
be    carried,    and    the   money  expended. 
The  hon.  and  learned  Member  for  Dublin 
had   said,     that    if    you    improved    the 
Shannon,  you  then    brought  those  who 
held  farms  on  the  banks  within  thirty- 
six  hours'  journey  of  Lancashire.     But 
what    was    it    for  ?      Only    to    convey 
away  the  food  of  the  people  of  Ireland. 
[Cries  of  Oh  I   oh  I]      Hon.  Gentlemen 
cried  out  "  Oh !  oh !     For  whenever  one 
Member  uttered  the  truth,  half  the  House 
were  in  agony.     He  would  say  that  this 
proposition  was  holding  out  a  premium  to 
the  absentees  of  Ireland,  who  were  spend- 
ing their  money  in  England  and  on  the 
the  Continent  of  Europe,  instead  of  their 
own  country.     Why  did  they  not  spend 
their  own  money  in  Ireland  ?     Did  we  in 
England  ask  for  money  for  such  purposes 
as  this?     He  thought  that  if  the  money 
were   granted,   the  damage   that   would 
arise   to   the  owners  of  land   connected 
with  the  river  must  be  greater  than  any 
public  profit  derived  from  it  would  com- 
pensate for.      It  was  the  principle   that 
was  so  objectionable,  for  if  money  were 
granted  to  one  part  of   the  kingdom,  it 
roust  be   granted  to  other  parts.     Con- 
sidering the  state  of  the  finances  of  this 
country,  and  the  difiiculties  in  which  the 
people  were  placed,    he  must  ofier  his 
strenuous  opposition  to  this  vote.     It  was 
perfectly  unwarranted,  and  if  ever  there 
were  a  time  when  such  a  grant  ought  not 
(o    be    made,   it  was    the  present.    The 
country  never  was  in  greater  distress,  and 
as  long  as  the  House  was  constituted  as 
it  was  now,  their  recklessness  would  not 
stop  until  such  dangers   arose  as  would 
intimidate  them   as  to  the  course  they 
were    pursuing.      His    proposition     had 
nothing  of  sense  to  recommend  it,  and 
was  calculated  to  destroy  the  spirit  of  all 
private  enterprise  in  Ireland.  He  was  sure 
that  the  hon.  and  learned  Member  for  Dub- 
lin would,  on  reflection,  be  satisfied  that  the 
money  could  not  do  good  to  Ireland  if  it 
were  voted.    Rents  in  Ireland  were  higher 
than   in  England  or  Scotliind.     He  be* 
lieved  it  coiild  be  proved  thdt,  at  any 
rate^  they  were  higher  than  in  England| 
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and  yet  what  were  the  wages  of  the  la- 
bouring men?  Much  lower  than  in  this 
country.  In  his  opinion,  the  only  way  to 
correct  this  would  be  to  keep  the  landed 
proprietors  of  Ireland  at  home 

Mr.  F,  French  said,  that  when  it  was 
objected  to  this  measure,  that  the  people 
of  Ireland  did  not  spend  their  own  money 
in  piibhc  improvements,  he  would  say, 
that  had  they  been  allowed  to  avail  them- 
selves of  their  own  resources,  they  would 
not  now  have  asked  for  this  assistance 
from  England — no,  not  from  England, 
but  from  the  British  Empire.  He  saw 
by  returns  which  were  made  to  this 
House  in  1833,  that  for  several  years  be- 
fore 512,000/.  had  been  received  from 
Ireland  on  account  of  the  woods  and 
forests  in  that  country,  and  which  sum 
was  legitimately  applicable  to  such  works 
as  these ;  but  during  those  years  only 
3,100/.  had  been  expended  for  public 
improvements. 

Captain  BoLdero  objected  to  the  vote. 
If  any  man  were  to  ask  for  such  a  sum 
for  the  improvement  of  the  Thames, 
Humber,  or  any  English  river,  he  would 
be  laughed  at.  Why,  then,  should  they 
give  money  in  one  case,  and  refuse  it  in 
another.  He  thought  that  wherever  mo- 
ney had  been  granted  in  a  similar  manner 
the  committee  bad  been  in  error.  The 
hon.  and  learned  Member  for  Dublin  had 
referred  to  the  case  of  the  Thames  Tunnel, 
and  said  that  270,000/.  had  been  voted 
for  it;  but  he  must  say  that  that  was  a 
different  thing,  and  was  a  public  work 
which  excited  the  admiration  of  all 
foreigners.  With  a  failing  revenue  he 
thought  this  large  sum  ought  not  to  be 
granted,  and  he  hoped  that  the  amend- 
ment of  the  hon.  Member  opposite  would 
be  pressed  to  a  division. 

Mr.  Ellis  said,  he  certainly  hoped  the 
bon.  Member  opposite  would  press  his 
amendment,  which  he  would  cordially 
support.  The  hooi  «Bd  learned  Member 
for  Dublin  h«d  taunted  his  (Mr.  Ellis's) 
aide  o^.«l0  House  with  a  want  of  liberality 
'Mrards  Ireland;  but  by  certain  returns, 
which  he  had  moved  for  some  time  ago, 
and  which  had  recently  been  laid  on  the 
table  by  the  noble  Lord  the  Secretary  for 
Ireland,  although  not  yet  printed,  he 
found  that  since  the  union,  there  had 
been  voted  for  Ireland  no  less  than 
8,8279141/.  He  thousht  that  was  a 
pretty  good  sample  of  there  not  being  a 
want  Qf  gen^roiity  on  the  pstrl  of  England 


towards  Ireland.     He  must  complain  of 
the  late  period  at  which  this  important 
bill   had   been   introduced,    and    also   of 
more  than  t)ne  half  of  the  maps  and  plans 
connected   with    it   not  having  yet  been 
laid  before  the  House.     To  him  the  bill 
appeared   throughout  to   be  exceedingly 
obnoxious.      There    was    to    be    a    new 
Board  appointed,  consisting  of  three  com- 
missioners, one  of  whom  was  to  be  paid, 
and,  no  doubt,  to  receive  a  very  handsome 
salary.     But  why  should  there  be  a  new 
Board  ?     There  was  already  the  Board  of 
Public  Works  in   Ireland,  and  it  was  a 
matter  of  noteriety,   that   they  had   not 
enough    to   occupy  their  time.     He  did 
not   advance   anything     lightly   in     that 
House ;   and  if  the  Chancellor  of  the  Ex- 
chequer asked  him  how  he  obtained  his 
information,    he    would    say,    from    the 
highest  authority,  and   that  none   could 
be  more  satisfactory.     The  proof  of  his 
(Mr.   Ellis's)  assertion,  that  the  time  of 
the   Members   of    the   Board   of   Public 
Works  was  far  from  being  fully  occupied, 
consisted  in  this — that  Colonel  Burg;oyne, 
the  most  efficient  Member  of  that  Board, 
since  his  appointment  to  it,  had  diled  the 
situation   of  Commissioner  to  the   Irish 
Railway  Inquiry,  and  had  also  acted  in 
the  Commission  for  the  improvement  of 
the   Shannon    Navigation.     Mr.   Ottley* 
another  Member  of  the  Board  of  Public 
Works,  had  likewise  served  in  the  last- 
named  Commission.     These  were  no  in- 
considerable duties  to  perform,  and  had 
not  these  Gentlemen    discharged    them 
well,  and  without  detriment  to  those  pre* 
viously  imposed  upj»n  them?     Then,  who 
( so  fit  as  they  to  work  out  the  objects  of 
the  bill  before  the   House?     And  what 
could  furnish   a  stronger    argument   for 
placing  the  execution  of  the  proposed 
improvements  under  the  Board  of  Public 
Works  than  the  fact  that  already  two  of 
its  members,  with  sufficient  time  to  give  it 
their  attention,  had  the  whole  subject  at 
their  Bngers'  ends  ?  Moreover,  the  heaviest 
part  of  the  business   had, already  been 
accomplished.     All  enquiries  are  said  to 
have  been  instituted — all  claims  to  com- 
pensation considered  and  determined— the 
nature  of  tbe  works  decided — the  plans  ar- 
ranged  in  detail^  so  that  nothing  remains  but 
a  simple  supervision  of  certain  works,  evezy 
detaU  of  which  has  already  been  adjusted 
after  minute  and  careful  examination  of  the 
circumstances  connected  with  it     Butj  in* 
stead  of  availing  themselves  of  tha  Board  of 
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PuUic  Works^  established  under  Lord 
Grey's  Goverament  for  the  precise  purposes 
named  in  the  bill  before  the  House,  they  were 
recommended  by  the  right  hon.  Gentleman 
to  form  a  new  board  altogether — create  ex- 
tensive patronage,  with  a  new  secretary^ 
solicitor,  engineers,  a  host  of  clerks,  and  a 
whole  corps  of  placemen,  perfectly  unneces- 
sary, and  subject  only  to  the  approval  of 
the  Commissioners  of  the  Treasury.  The 
bill  also  contained  a  clause  for  making  the 
awards  of  the  commissioners  final.  No 
appeal  was  given  to  a  jury  of  the  Court  of 
Queen's  Bench,  nor  was  any  other  remedy 
provided.  Such  was  the  tyrannical  way  in 
which  it  was  sought  to  trample  upon  the 
rights  of  private  property.  He  was  not  in- 
disposed to  be  liberal  with  the  public  money 
advanced  upon  a  proper  basis,  and  sought 
to  be  appropriated  in  a  manner  calculated 
to  develope  the  natural  advantages  of  so  noble 
a  river  as  that  of  the  Shannon,  to  give  in* 
creased  facilities  to  commerce  in  Ireland, 
and  to  stimulate  a  valuable  mercantile  inter- 
course between  that  countrv  and  Great 
Britain  ;  but  he  thought  it  did  behove  the 
Chancellor  of  the  £xchequer  to  be  more 
wary,  and  to  become  more  enlightened  in  his 
views,  before  he  submitted  measures  such  as 
that  for  the  consideration  of  Parliament,  and 
bearing,  as  it  did,  upon  a  subject  of  great 
public  import.  The  right  hon.  Gentleman 
had  found  himself  compelled  that  evening 
to  offer  explanations,  and  to  seek  to  remove 
a  colour  of  suspicion  which  had  been  given 
to  his  bill  by  reason  of  the  questionable 
manner  in  which  he  had  framed  it  through- 
out. He  cautioned  the  House  to  be  vigi- 
lant, and  to  avoid  hasty  legislation  on  a 
question  of  such  vast  interest ;  and,  for  the 
reasons  he  had  stated,  he  thought  they 
would  do  well  to  refuse  to  go  into  Com- 
mittee upon  a  bill  which  was  not  to  be  held 
in  a  more  favourable  light  from  having  been 
laid  before  them  under  the  significant  aus- 
pices of  her  Majesty's  Government. 

Lord  Clements  informed  the  hon.  Mem- 
ber for  Newry,  that  all  the  maps  and  plans 
he  desired  were  before  the  House.  He  was 
surprised  to  hear  the  proposed  grant  called 
a  profligate  expenditure  of  the  public  mo- 
ney, for  one-half  was  to  be  supplied  by  Ire- 
land, and  the  other  half  was  to  be  refunded 
from  the  tolls  of  the  river.  He  never  heard 
a  more  shabby,  illiberal,  and  disgraceful  ar- 
gument against  a  national  advantage. 

The  House  divided  on  the  original  mo- 
tion : — Ayes  64 ;  Noes  25  :  Majority  39. 

List  of  the  Aybs. 
iMiOiiAdmina  AttwoodyT, 


Baines,  £. 
Biirnard,  K  G. 
Barry,  G.  S. 
Berkeley,  hon.  C. 
fiernal,  R. 
Bridge  man,  II. 
Brotherton,  J. 
Browne,  R.  D. 
BuUer,  C. 
Campbell,  Sir  J. 
Clements,  Viscount 
Cochrane,  Sir  T.  J. 
Codringlon,  Adm. 
Cole,  Viscount 
Donkio,  Sir  R.  S. 
Dunbar,  G. 
Dundas,  Sir  R. 
Evans,  W. 
Ferguson,  Sir  R.  A. 
French,  F. 
Gisborne,  T. 
Grattan,  J. 
Grey,  rt.  hon.  Sir  C. 
Hawes,  B. 
Hodgson,  F. 
Hoskios,  K. 
Howard,  P.  II. 
Ilowick,  Viscount 
Hume,  J. 
Langdale,  hon.  C. 
Lushington,  C. 
Lushington,  rt.  hn.  S. 
Maale,  hon.  F. 


Morpeth,  Viscount 
Nagle,  Sir  R. 
O'Brien,  W.S. 
O'Connell,  D. 
O'Connell,  J. 
O'ConDell,  M.  J. 
O'Ferrall,  R.  M, 
Pechell,  Captain 
Perceval,  Colonel 
Pigot,  D.  R, 
Power,  J, 
Rice,  rt.  hon.  T.  S. 
Roche,  W. 
Rolfe,  Sir  R.  M. 
Russell,  Lord  J. 
Scholefield,  J. 
Smith,  B. 
Stuart,  Lord  J. 
Stock,  Dr. 
Style,  Sir  C. 
Troubridge,  Sir  E.  T, 
Vigors,  N.  A. 
Walker,  R. 
Williams,  W.  A. 
Wood,  C. 
Wood,  G.  W. 
W^se,  T. 
Yates,  J.  A. 
Young,  J. 

TELLERS. 

Baring  F. 
Parker,  J  • 


List  of  the  Noes. 


Aglionby  H.  A. 
Bagge,  W. 
Boldero,  II.  G. 
Bowes,  J. 
Broadley,  II. 
Burroughes,  II.  N. 
Eaton,  R.  J. 
Ellis,  J. 
Hector,  C.  J. 
lienniker,  Lord 
Hutt,  W. 
Inglis,  Sir  R.  H. 
Lockhart,  A.  M. 
Lowther,  hon.  Col. 


Morri.<(,  D. 
Pakington,  J.  S. 
Plumptre,  J.  P. 
Pryme,  G. 
Richards,  R. 
Sheppard,  T. 
Sibthorp,  Colonel 
Thornelev,  T. 
Turner,  W. 
Wakley,T. 
Wood,  Col.  T. 

TELLERS. 

Finch  F. 
Williams,  W. 


House  in  Committee.  On  the  second 
clause  appointing  three  commissioners. 

Colonel  Sibthorp  inquired  what  salaries 
were  to  be  given  to  the  Commissioners  ? 

The  Chancellor  of  the  Exchequer  said, 
that  only  one  commissioner  was  to  be  paid, 
and  he  was  to  receive  the  same  salary  as  the 
junior  Member  of  the  Board  of  Works, 
whidi,  he  believed,  did  not  exceed  600/. 
a-year. 

Mr.  E^s  would  move,  as  an  amendment^ 
that  there  should  be  two  instead  of  three 
commissioners,  so  that  there  should  be  no 
paid  commissioner  at  all. 

The  CommiUee  divided  oa  %h»  ijaestioa 
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that  tlie  blank  be  filled  up  with  the  word 
three :— Ayes  58 ;  Noes  18:  Majority  40. 
Bill  went  through  the  Committee* 

Mbtropolis  Police.]  Mr.  F.  Maule 
moved  the  third  reading  of  the  Metropolis 
PoUce  BlU. 

Captain  Wood  objected  to  the  motion. 
It  had  been  understood  that  this  bill  should 
be  delayed  until  the  Metropolitan  Police 
Courts  Bill  had  gone  tlu*ougli  Committee ; 
and  as  he  had  amendments  to  propose  in 
case  certain  provisions  were  continued  in 
the  latter  bill,  he  should  divide  the  House 
on  the  question  of  the  third  reading  of  the 
present  bill. 

Mr.  F.  Maule  said,  that  though  there 
certainly  was  a  connexion  between  the  two 
measures^  still  it  was  not  so  close  as  to  make 
the  bill  inoperative  in  case  the  other  to 
which  the  hon.  and  gallant  Member  alluded 
should  not  pass  into  a  law.  The  present 
bill  had  already  been  too  long  delayed^  and 
as  it  had  been  fully  discussed  for  fifteen 
hours  in  Committee,  he  trusted  the  hon. 
and  gallant  Member  would  not  persist  in 
his  opposition. 

Colonel  SihUiorp  opposed  the  bill.  Though 
the  bill  had  been  amended  in  Committee^ 
still  he  entertained  the  opinion  he  had  al- 
ready expressed^  that  a  more  obnoxious  and 
oppressive  measure  never  had  been  intro- 
duced to  Parliament. 

Mr.  Wakley  said,  he  had  opposed  this  bill 
as  much  as  he  possibly  could ;  but  as  it  had 
undergone  several  valuable  amendments  in 
Committee,  he  should  not  resist  its  third 
reading. 

The  House  divided : — Ayes  42 ;  Noes  2 : 
Majority  40. 

List  of  the  Ates. 


Adam,  Admiral 
AgUonby,  U.  A. 
Baines,  E. 
Baring,  F.  T. 
Berasd,  R. 
Bridgeroao,  11. 
Broadley,  H. 
Brotherlon,  Jf. 
Barroughes,  H.  N. 
Clements,  Viscount 
Evans,  W. 
Fergttion,  8ir  R.  A. 
Fjncb.  F. 
Gisborne,  T. 
Grey,  rt.  hon.  Sir  G. 
Hawes,  B. 
Howard,  Sir  R. 
Hume,  J. 
Irton,  S. 


Morpeth,  Viscount 
O'Brien,  W.  S. 
OjConnell,  D. 
O'Connell,  J. 
O'Connell,  M.  J. 
Palmerston,  Viscount 
Pechell,  Captain 
Pigot,  D.  R. 
Plumptre,  J.  P. 
Power,  J. 
Pryme,  G. 
Rice,  rt.  hn.  T.  S. 
Roche,  W. 
Rolfe,  Sir  R.  M. 
Rutfaerfurd,  rt.  hn.  A. 
Smith,  R.  V. 
Stock,  Dr. 
Style,  Sir  C. 
Talbot,  C.  R,  M. 
Wakley,  T. 


Wood,  C. 
Yates,  J  •  A. 


TBLLEttS. 

Maule,  F. 
Parker,  J, 


List  of  the  Nobs. 


Knightley,  Sir  Ci 
Parker,  R.  T. 


TELLERS. 

Wood,  Col.  T. 
Sibtliorp,  Colonel 

le,  and  passed. 


HOUSE    OF   LORDS, 
Thursday,  July  18,  1839. 

MrwirrKS.!  Bilb.  Read  a  first  Uine:—Metro|)olU  Police; 
R^giftor  of  Birthi  t  Gaol  DefiTcry  t  Lower  Canada  Go- 
veinment— Read  aaecond  tixDe;->Indeouiity)  So^pDtt* 
tics  Drawbadc;  Stannaries  Courts  (Cornwall) ;  Highways 
and  Turnpike  Roads  Returns. 

PetitfcMis  presented.  By  the  Marquess  of  Bute,  ftom  the 
General  Assam  bly,  for  Airther  Grants  to  the  Church  of 
Scotland ;  from  Glasgow,  against  forcing  a  lUnister  upon 
any  Parish.— By  Lord  I^Hianiclifib,  from  Suitors  of  Hali- 
fax, against  the  Dday  In  passing  the  Small  Debtors  Court 
BilL — ^Bjf  Lord  Lyndhuist,  from  Merdianta  and  othcn  of 
Glasgow,  against  the  RussUn  BlodLsde  In  the  Black  Sea. 
—By  the  Marquess  of  Bute,  the  Earl  of  Stanhope,  and 
Lords  Ashburton,  and  Scgrave,  from  a  number  of  plaoss, 
for  a  Unifonn  Penny  Fostagt. 


Mellebaib  Refugees.]  Earl  Statu 
liope  presented  a  petition,  signed  by  seven- 
ty-two British  subjects,  late  of  Melleraie, 
in  France,  but  now  of  Mount  Melleraie, 
in  Ireland,  complaining  of  having  been 
*'  dragged  out  of  their  domicile,  evicted 
out  of  their  property,  incarcerated,  and 
transported,"  and  praying  for  the  produe« 
tion  of  the  documents,  and  for  the  adop« 
tion  of  measures  to  obtain  compensation 
for  indemnity  and  damages.  The  noble 
Earl  wished  to  know,  whether  there  would 
be  any  objection  to  the  production  of  the 
documents  the  petitioners  prayed  for. 

Viscount  Melbourne  said,  tnnt  his  noble 
Friend  had  incorrectly  described  the  peti- 
tioners. He  believed,  that  thev  were 
originally  settled  at  Lowther,  anti  in  con- 
sequence of  an  arrangement  with  the 
government  of  France,  in  1817,  the  in- 
mates of  this  convent  left  this  country  and 
passed  over  to  De  Melleraie,  in  Brittany, 
where  they  settled.  Soon  after  the  revo« 
lution,  by  which  the  present  dynasty  was 
seated  on  the  throne  of  France,  namely, 
early  in  1831,  it  was  wished  by  the  Legis- 
lature of  that  country,  that  certain  mo- 
nastic institutions  should  be  abolished, 
and  this  convent  came  within  the  descrip- 
tion. The  inmate's  were  unwilling  to 
leave  it,  and  appealed  to  the  English  Go- 
vernment, which  took  the  su^ect  into 
coDsideratioOi  and  a  leDgtbeocd  corrM« 
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pondence  took  place  on  the  sabject.    The 
inmates  of  the  convent  were  at  present  in 
the  south  of  Ireland.     The  opinion  of  Sir 
Herbert  Jenner  had  been  taken  on  this 
subject,  and  he  stated,  that  what  had  been 
done  was  in  conformity  with  the  law  of 
France,  and   that  it  appeared,  that  no 
unnecessary  violence  had  been  used  to 
eject  these  persons  from  the  monastery ; 
and,  under  all  circumstances,  there  was  no 
ground  for  the  Government  of  this  country 
calling  for  satisfaction  from  the  Govern- 
ment of  France  for  the  treatment  these 
persons    had  experienced.     He  was  not 
aware^  that  there  was  any  objection  to  the 
production  of  the  documents  alluded  to  by 
his  noble  Friend. 

Messrs.  Lovstt  and  Colliks*— 
Riots  at  Birmingham.]]  Lord  Broug- 
ham called  their  Lordships'  attention  to  a 
subject  of  very  great  importance,  growing 
out  of  a  petition  he  had  to  present,  because 
it  involved  conduct  the  most  shameful  he 
had  ever  heard  of,  reflecting  the  greatest 
disgrace  on  all  the  parties  connected  with 
it,  and  at  the  same  time  most  discreditable 
to  any  Government.  He  had  two  peti- 
tions in  his  hand :  the  first  did  not  so  im- 
mediately refer  to  this  object  as  the  se- 
cond. The  first  was  the  petition  of 
William  Lovett,  of  North-place,  Gray's- 
inn-road,  and  Joseph  Collins,  of  Birming« 
bam,  and  he  should  shortly  state  the  facts 
to  which  he  wished  to  call  the  attention  of 
the  House,  and  more  particularly  that  of 
his  noble  Friend  near  htm.  It  appeared, 
that  the  petitioners  were  apprehended  in 
Birmingham  by  some  constables  in  that 
town,  on  the  6th  of  July,  and  taken  before 
the  bench  of  magistrates,  charged  with 
publishing  and  circulating  a  seditious 
libel,  calculated  to  lead  to  a  breach  of  the 
peace.  He  had  read  those  alleged  libels, 
which  were  in  the  form  of  resolutions 
agreed  to  at  a  meeting  in  that  town, 
called  respecting  the  conduct  of  the  police 
in  the  town.  He  would  not  give  any 
opinions  about  this  alleged  libel,  suffice  it 
to  say,  that  the  language  used  in  it  was 
very  strong,  and  it  might  be  a  question  as 
to  the  propriety  of  putting  the  men  on 
their  trial  or  issue.  He  had  no  complaint 
to  make  as  to  the  putting  these  men  on 
their  trials,  but  he  had  to  complain  of  the 
mode  in  which  these  petitioners  had  been 
treated.  They  state,  that  afier  they  had 
bean  taken  before  tl)e  bench  of  magistrates 
thty  w«ie  lodfed  in  a  gaol  in  the  town  i 


that  at  half-past  eleven  o'clock,  on  the 
morning  of  4he  7th,  they  were  removed  to 
the  county  gaol  of  Warwick,  having  been 
finally  committed  for  trial ;  personal  bail 
to  the  amount  of  500/.  having  been  de- 
manded, and  two  securities  each  in  the 
sum  of  250/.  The  petitioners  justly  com- 
plained of  the  exorbitant  amount  of  ball 
demanded,  and  as  they  were  only  working 
men,  it  would  be  almost  impossible  for 
them  to  procure  the  bail  among  men  in 
their  own  sphere  of  life.  They  stated,  that 
when  removed  to  the  county  gaol  they 
were  stripped  stark  naked  in  the  presence 
of  two  turnkeys,  and  examined  all  over  to 
discover  if  there  were  any  marks  on  their 
bodies,  an  indignity  which  they  emphati- 
cally remonstrated  against.  If  Sir  F.  Bur« 
dett,  who  in  the  same  county  was,  within 
our  recollection  prosecuted,  tried,  and  con-* 
victed  of  the  same  offence,  viz.  of  publish- 
ing a  seditious  libel  in  that  county — if  he 
had  been  incarcerated  by  warrant  of  the 
Birmingham  justices,  and  carried  to  Bir- 
mingham gaol,  the  treatment  which  the 
petitioners  had  undergone  must,  of  course, 
have  been  the  lot  of  Sir  F.  Burdett.  He 
confessed,  that  he  did  not  believe  the 
statements  in  the  petition  when  he  first 
read  them,  but  a  most  respectable  inha- 
bitant of  London,  who  had  applied  to  him 
to  present  the  petition,  had  made  the 
most  strict  inquiries  on  the  subject — he 
had  subjected  the  parties  petitioning  to 
the  most  scrutinizing  investigation  and  to 
the  iQOst  rigid  examination;  and  no  man 
that  he  was  acquainted  with  was  better 
qualified,  out  of  the  profession  to  which  he 
belonged,  to  carry  on  such  an  inquiry; 
and  he,  therefore,  having  received  the  as* 
su ranee  of  this  person,  had  no  hesitation 
in  saying,  that  he  would  pledge  himself, 
as  far  as  he  possibly  could,  to  the  accu- 
racy of  this  extraordinary  statement.  The 
petitioners,  in  allusion  to  the  further  in- 
dignities to  which  they  were  exposed,  were 
taken  into  a  room  in  which  there  were  no 
less  than  eight  prisoners  some  of  whom' 
were  in  a  filthy  state;  that  they  were  com- 
pelled to  strip  themselvesnaked,  and  to  bathe 
m  the  same  cistern  of  water  with  those 
men,  and  to  dry  themselves  with  the  same 
towel,  and  thatacommon  felon  was  ordered 
to  cut  the  hair  off  their  heads— an  indig- 
nity to  which  they  had  been  compelled  to 
submit — [^Laughter.] — He  was  astonished 
and  extremely  mortified  to  find  that  such 
a  statement  as  this  should  produce,  in 
any  part  of  the  House,  tokens  of  inerri« 
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inent.  He  deemed  it  to  be  the  most  dis- 
graceful conduct  he  had  ever  kpown ;  and 
he  felt  ashamed  to  belong  to  a  House  in 
which  such  a  statement  could  excite  a 
smile.  He  really  was  ashamed  to  belong 
to  any  place  where  any  set  of  men  were, 
who  could  hear  a  detail  of  such  indigni- 
ties offered  to  their  fell6w-subjects,  and 
who  could  consider  such  details  as  a 
source  of  merriment.  It  could  only, 
however,  be  with  a  very  few  of  their 
Lordships.  The  petitioners  then  sta- 
ted, that  their  shirts  were  taken  from 
thero»  and  marked  with  the  initials  of  their 
names,  in  characters  almost  an  inch  in 
length ;  that  they  were  put  into  a  room  in 
which  there  were  twenty-two  other  per- 
sons on  various  charges,  and  one  of  them 
was  infected  with  the  itch ;  and  under 
these  circumstances,  they  were  kept  in 
confinement  for  eleven  days  in  the  county 
gaol  of  Warwick.  They  also  state  that 
they  were  compelled  to  fall  into  ranks  in 
the  open  yard  with  other  prisoners  to  re- 
ceive their  food,  and  to  be  examined  by 
the  doctor  (o  see  if  they  had  taken  the 
itch  ;  that  they  were  exhibited  to  persons 
who  came  to  the  gaol  from  curiosity ;  that 
they  were  confined  to  the  common  gaol 
allowance,  a  small  loaf,  which  they  be- 
lieved did  not  weigh  more  than  one  pound 
and  a  half,  one  pint  of  oatmeal  gruel, 
without  salt,  and  two  ounces  of  cheese 
each  day,  except  Sundays  and  Wednes- 
days, when  they  were  served  with  one 
pint  of  what  was  called  beef  soup,  but  in 
which  there  was  not  the  appears nc*e  of 
anything  like  meat,  but  it  was  so  offensive 
that  they  were  obliged  to  abstain  from 
eating  it.  In  addition  to  the  common 
gaol  allowance,  they  were  allowed,  with 
the  untried  prisoners,    to  spend    three- 

Eence  a  day  on  butter,  eggs,  and  bacon, 
at  they  were  not  allowed  any  fire  to  cook 
them,  and  were  obliged  to  eat  them  raw ; 
that  during  eight  out  of  the  twenty-four 
hoars,  they  were  locked  up  in  a  cell,  and 
that  they  were  compelled,  under  the 
pain  of  solitary  confinement,  to  make 
their  own  beds,  and  to  roll  them  up  in  so 
compact  a  form  as  totally  to  exclude  the 
air,  the  result  of  which  was  that  when  they 
were  unrolled  the  smell  was  most  offensive. 
In  addition  to  this  they  were  prohibited 
from  seeing  any  person  but  the  gaoler;, 
except  at  certain  hours,  their  watch 
money,  and  every  thing  were  taken  from 
them,  and  they  were  not  allowed  to  use 
either  kuife  or  fork.  No  books  were  al- 
Ipwfci  tbMD|  or  pons  or  paperi  ftud  thejr 


were  not  allowed  to  read  any  letters  that 
were  addressed  to  them  until  they  had 
been  previously  read  by  some  oflicer  of 
the  gaol.  In  making  these  statements, 
the  petitioners  did  not  complain  of  the  per- 
sonal conduct  of  the  governor,  but  prayed 
the  House  to  take  their  case  into  consi- 
deration. The  result,  therefore,  was,  that 
the  petitioners  were  detained  eleven  days, 
upon  the  ground  that  they  had  not 
offered  sufficient  bail,  although  they  had 
in  vain  urged,  that  it  was  difficult  for 
men  in  their  situation  to  find  it  in  a  place 
where  they  did  not  reside.  Bail,  how- 
ever, was  tendered,  but  it  was  refused 
without  any  inquiry  being  made  as  to  its 
sufficiency.  Two  Members  of  the  other 
House  then  went  down  to  offer  bail  for  one 
of  these  petitioners,  who,  he  was  told,  was 
a  most  respectable  man,  but  with  whom  he 
was  not  acquainted.  Instead,  however,  of 
its  having  been  found  necessary  to  call  for 
further  bail,  inquiry  was  made,  and  then 
the  magistrates  discovered  that  the  bail 
offered  at  first  was  perfectly  sufficient,  and 
these  persons  were  then  allowed  to  go  out. 
Why  were  these  persons  coufined  for  eleven 
days  ?  Why  was  not  the  sufficiency  in- 
quired into  for  this  long  period,  while  the 
petitioners  were  treated  as  common  felons, 
when  they  had  not  been  apprehended  upon 
any  charge  that  called  for  rigorons  treat- 
ment. He  contended,  that  no  man  charged 
not  merely  with  a  political  offence,  but 
with  felony,  or  even  murder,  should  be 
treated  in  this  way.  No  right  existed  to 
treat  any  felon  before  trial  in  this  manner, 
according  to  the  law  of  any  civilized  coun- 
try, nor  was  power  given  to  do  more  than 
detain  a  man  in  save  custody.  Here,  how- 
ever, were  men  not  charged  with  any  serious 
offence,  exposed  to  every  indignity,  their 
persons  exposed,  their  property  torn  from 
them  and  themselves  drawn  up  in  the  tilt- 
yard  of  the  gaol,  to  be  made  a  show  of  and 
spectacle  to  the  visitors  of  the  prison;  and 
this  merely  because  they  were  unable  to  put 
in  sufficient  bail,  when,  in  fact,  the  bail  they 
offered  on  examination  was  found  to  be 
ample  for  the  purpose;  and  this,  too, 
when  non  constat  a  bill  would  be  foand 
against  them  —  when  non  constat  that 
further  proceedings  would  be  carried  on 
— when  non  constat  that  they  would  be 
tried — when  non  constat ^  that  even  in  case 
of  conviction,  they  would  not  be  dis« 
charged  on  paying  the  fine  of  a  shilling. 
He  appealed  to  his  noble  and  learned  Friendi 
the  Lord  Chief  Justice,  as  to  whether  he 
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of  the  law  of  the  case.     He  bad  seen  what 
was  called  the  libel  for  which  these  per- 
sona were  served »  and  hardly  a  day  passed 
that  be  did  not  see  a  worse  libel   in  the 
newspapers.     With  respect,  however,  to 
the   treatment  that  these]  petitioners  had 
experienced,  he  would  only  say,  that  it  was 
impossible  that  they  should  not  go  out  of 
gaol  degraded  and  irritated  men,  and  with 
feelings  not  becoming  loyal  subjects  of  the 
Crown,  nor  was  it  likely  that  they  could 
have  feelings  of  respect  for  the  laws  and 
the  magistrates  who  administered   them. 
He  was  sure  that  men  who  had  had  such 
indignities  passed  on  them  in  a  common 
g^ol  would  feel  themselves  disgraced  men 
the  whole  of  their  lives.     He  had  also  a 
right  to  assume  that  these  persons  were 
innocent  of  the  charge  brought  against 
them,  on  the  ground  that  all  persons  be- 
f<ore  their  trial  were  presumed  to  be  inno- 
cent.    With  respect  to  the  conduct  of  the 
roagistratesy  it  was  not  at  all  surprising 
tliat  persons  who  had  been  too  active  in 
the  first  instance  should  afterwards  become 
too  supine  when  they  saw  danger  ap- 
proachmg*      Indeed   the  general   feeling 
was,  that  when  there  was  over-activity  in 
the  first  instance,  a  want  of  activity  would 
follow.    The  other  petition  was  from  the 
chairman  of  the  Working  Men's  Associa- 
tion in  Birmingham,  and  alluded  to  the 
violent  proceedings  of  the   police  at   a 
public  meeting  held  on  the  11th  instant 
m  that  town.     They  complained  that  they 
had  been  attacked  by  an  armed  body  of 
the  London  police,  headed  by  the  mayor 
of  Birmingham,  and    men,  women,  and 
children  were  most  severely  and  inhumanly 
beaten.     He  had  not  made  any  inquiry 
into  this,  but  he  took  the  statement  in  the 
petition  as  he  found  it,  and  it  was  possible 
that  it  was  somewhat  exaggerated.    This, 
however,  bore  him  out  in  what  he  had 
previously  stated,  namely,  that  the  magis- 
trates who  were  too  active  before  the  14th 
July,  would  become  too  supine  afterwards. 
This  was  an  occasion  on  which  those  who 
had  always  taken  a  part  on  behalf  of  the 
rights  of  the  people,  and  on  behalf  of  free 
public  discussion,  and  on  which  it  was  the 
bounden  duty  of  the  Parliament  of  this 
country,  and  of  those  anxious  to  extend 
the  political  rights  of  those  who  did  not 
at  present  enjoy  the  Parliamentary  fran- 
chise,  to  express  their  firm  and  decided 
opinion  in  reprobation  of  all  acts  which 
even  tended   to  a  breach  of  the  peace. 
There  could  be  no  enemy  more  implacable. 


no  opposition  more  perilous,  none  likely 
to  prove  more  fatal  to  the  establishment 
and  extension  of  the  rights  of  the  people^ 
than  those  men  who  urged  the  people  on 
to  breaches  of  the  peace,  in  which  violent 
and  guilty  operations  those  very  men  were 
too  often  themselves  not  found  to  be  en- 
gaged. Very  active  and  forward  to  urge 
others  on,  they  shrank  from  the  danger 
which  their  machinations  created.  Those 
who,  by  their  pens  and  pamphlets,  and 
still  more  by  their  tongues  at  public  meet- 
ings, had  done  the  work  of  sedition  and 
mischief,  were  not  found  in  the  hour  of 
danger  at  what  they  were  pleased  to  call 
their  posts,  at  which,  in  their  writings  and 
their  speeches,  they  were  fond  of  saying 
they  would  always  be,  but  were  skulking 
in  the  dark,  and  leaving  the  suffering 
and  the  danger  to  the  victims  of  their  se- 
duction. One  such  occurrence  as  this 
which  had  taken  place  at  Birmingham 
would  do  more  towards  patting  back 
reform,  than  any  act  or  omission  of  either 
Government  or  Pailiament.  For  these 
reasons,  and  in  mercy  to  the  people  them- 
selves, he  hoped  that  vigorous  measures 
would  be  taken  to  prevent  a  recurrence  of 
such  scenes.  He  remembered  a  frequent 
saying  of  a  most  gallant  Friend  of  his  now 
no  more,  the  late  Lord  St.  Vincent,  a 
nobleman  as  much  distinguished  as  a 
statesman  as  naval  commander — that  no 
error  could  be  more  fatal  than  theirs,  who, 
from  misplaced  humanity  (which  he  often 
calle*d  timidity),  abstained  from  taking  im- 
mediate measures  to  put  down  mischief 
and  preserve  the  public  peace ;  and  that 
the  true  humanity  was  to  be  vigorous  in 
season.  No  one  who  knew  the  individuals 
who  held  at  the  present  time  the  office  of 
magistrates  at  Birmingham,  would  think 
of  imputing  to  them  more  than  an  error  of 
judgment,  and  a  mistaken  feeling  of  hu- 
manity ;  but  however  amiable  and  venial 
such  errors  and  such  motives  might  be  in 
private  life,  yet  when  a  man  takes  upon 
himself  the  office  of  magistrate,  it  should 
be  with  the  determination  to  brace  himself 
up  to  act  as  a  magistrate  was  sometimes 
bound  to  do.  He  hoped,  however,  the 
investigation  that  he  understood  was  to 
be  entered  into,  might  lead  to  their  ac- 
quittal of  even  that  venial  oflfence ;  and 
pending  that  investigation,  it  would  be 
manifestly  improper  to  say  one  word  in 
accusation  of  them. 

The  Earl  of  Warwick  felt  himself  bound 
to  state  to  the  House  what  he  knew  with 
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respect  to  the  recent  unfortunate  occur- 
rences at  Birmingham ;  especially  as  insi- 
nuations had  been  thrown  out  elsewhere^ 
that  in  the  high  office  which  he  held»  as 
Lord-lieutenant  of  the  county  of  Warwick, 
he  had  not  fully  discharged  his  duty 
towards  the  Government  in  respect  of 
these  events,  and  had  held  back  from  the 
Government  that  support  to  which  they 
were  entitled  from  him.  With  regard  to 
that  accusation  he  felt  quite  sure  that  he 
Jieed  not  call  on  any  noble  Lord  then  pre* 
sent,  nor  refer  to  anybody,  nor  to  any  au- 
thority but  his  own  declaration,  when  he 
stated  that  such  had  never  been  his  prac- 
tice. No  one  could  be  more  aware  of  that 
fact  than  the  noble  Viscount  himself,  with 
whom,  when  filling  the  office  of  Secretary 
of  State,  he  had  had  repeated  communica- 
tions, some  of  them  with  respect  to  occur- 
rences vary  similar  in  their  origin  to  those 
which  were  now  under  consideration.  It 
had,  however,  been  insinuated  in  another 
place,  that  he  (the  Earl  of  Warwick)  had 
withheld  from  communicating  with  the 
Secretary  of  State  on  the  late  events  at 
Birmingnam,  and  he  had  been  in  a  manner 
animadverted  upon  for  it ;  but  he  could 
assure  their  Lordships  that  he  had  had  no 
reason  fordoing  so  until  the  moment  when 
he  rose  on  a  former  evening  to  address 
their  Lordships  on  the  subject;  and  he 
could  further  assure  their  Lordships,  that 
in  the  course  which  he  took  on  that  occa- 
sion he  had  not  had  the  slightest  wish  to 
interfere  with  a  single  arrangement  which 
the  Government  might  have  had  in  con- 
templation. He  felt  that  it  would  be  un- 
becoming in  him  to  enter  into  any  fur- 
ther statement  with  respect  to  these  un- 
happy occurrences  at  Birmingham,  as  some 
investigation  was  about  to  take  place— an 
investigation  which  he  hoped  would  prove 
satisfactory.  If,  however,  his  information 
was  correct,  and  he  had  no  reason  to  doubt 
it,  it  would  appear  that  no  magistrates 
were  present  at  the  scene  of  outrage  until 
after  the  houses  were  burned  and  plundered. 
He  was  far  from  desiring  to  prejudice  the 
case  of  the  magistrates,  but  that  there  was 
cause  for  blame  somewhere  was  indisput- 
able, and  the  question  was,  on  whom  to 
affix  that  blame.  He  had  been  found 
fault  with  for  having  said  that  these  Bir- 
mingham magistrates  were  many  of  them 
members  of  the  political  union,  and  there 
was  only  a  shade  of  difference  between  the 
political  unionists  and  the  Chartists.  Why, 
some  of  these  very  magistrates  had  been 


accustomed  only  a  short  time  since  to  walk 
arm  in  arm  with  the  men  now  in  gaol  on 
account  of  these  disturbances*  These 
political  unionists  had  been  taught  that, 
some  time  or  other,  force  must  be  used 
before  the  people  could  attain  their  rights. 
Many  meetings  had  been  held,  at  which 
sentiments  of  this  kind  were  publicly  stated, 
but  the  magistrates  having  gone  as  near 
the  wind  as  they  could,  were  at  last 
obliged  to  state  that  those  meetings  must 
be  held  no  longer,  when  up  started  half  a 
dozen  of  these  Chartists  and  argued,  *'  if 
what  they  wanted  could  not  be  got  without 
force,  then  they  would  be  justified  in  using 
it."  He  maintained,  that  those  who  by 
their  presence  at  such  meetings  counten- 
anced such  opinions  were  quite  as  culpable 
as  the  individuals  who  had  been  taken  up 
for  their  participation  in  these  riots.  Yet 
the  political  unionists  called  themselves 
Whigs-— and  Mr.  Attwood  maintained  he 
was  no  agitator,  though  for  the  last  ten 
years  he  had  been  engaged  in  agitating 
the  people  of  Birmingham.  He  could  not 
feel  surprised  that  those  who  bad  been 
agitating  Birmingham  for  so  long  a  time 
past,  should  find  themselves  now  unable 
tocontrorthe  people  and  prevent  them 
from  appealing  to  that  physical  force 
which,  by  some  of  their  leaders,  they  were 
told  was  their  only  means  of  obtaining  a 
concession  of  what  they  conceived  to  be 
their  political  rights.  The  mode  in  which 
the  magistrates  in  the*  different  borough 
towns  in  Warwickshire  had  been  appointed 
by  the  government  was  not  calculated  to 
preserve  the  peace  of  the  country  under 
the  Municipal  Corporation  Act.  With 
regard  to  Birmingham,  in  particular,  the 
Secretary  of  State  for  the  Home  Depart- 
ment had  not  sufficiently  regarded  the 
claims  of  individuals  prbfessing  Conserva- 
tive opinions  in  his  appointment  of  the 
magistrates.  Of  the  old  magistrates  of 
Birmingham  ten  out  of  twenty-two  were 
retained,  four  only  being  of  the  Conserva- 
tive party,  while  the  remaining  six  were 
of  the  other  party,  to  whom  were  added  no 
less  than  thirteen  persons,  more  or  less 
connected  with  the  political  union,  thus 
leaving  only  four  Conservatives  to  nine- 
teen of  the  other  party.  This  was  a  species 
of  fairness  which  he  could  not  understand, 
the  more  so  as  it  was  volunteered  by  the 
Secretary  of  State,  and  was  not  the  resuU 
of  any  particular  application.  He  thought 
what  he  had  stated  afforded  ample  reasons 
why  some  inquiry  should  be  instituted  intp 
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the    appointmeDt  of  magistrates  in   the   purpose  of  awaiting  their  trial ;  and  cer- 


borough  towns ;  and  he  should,  therefore, 
certainly  take  an  opportunity  of  moving 
for  a  return  of  the  magistrates  appointed 
under  the  Municipal  Act  in  the  corporate 
towns  in  Warwickshire. 

Viscount  Melbourne  felt  himself  called 
upon  to  say  a  few  words  on  the  subject  of 
this  petition^  and  on  what  had  fallen  from 
the  noble  Earl  who  had  just  sat  down.  It 
must,  in  the  first  place,  be  quite  evident  to 
their  Lordships,  with  reference  to  the 
petition  that  had  been  presented  by  the 
noble  and  learned  Lord,  that  it  was  utterly 
impossible  for  him  on  the  present  occasion 
either  to  contradict,  deny,  or  give  any  ex- 
planation of  the  charges  and  statements 
which  it  contained,  if  the  noble  and 
learned  Lord  had  informed  him  of  the  cir- 
cumstances stated  in  the  petition,  it  would 
then  have  been  possible  for  him  to  make 
himself  master  of  them.  Undoubtedly, 
the  petition  of  these  persons  confined  m 
gaol  in  default  of  bail  complained  of  much 
treatment  that  was  very  harsh  and  severe. 
The  noble  and  learned  Lord«  although  he 
acknowledged  that  the  alleged  libel  was  a 
violent  writing,  urged  that  writings  equally 
violent  appeared  every  day  in  the  news- 
papers here,  and  that  nobody  thought  for 
a  moment  of  prosecuting  the  writers ;  but 
surely  the  noble  and  learned  Lord  would 
make  some  allowance  for  the  different 
state  of  society  here  and  in  Birmingham. 
There  were  many  matters  which  might  be 
very  well  passed  over  in  times  of  peace 
and  tranquillity  which  in  times  of  violence 
and  danger,  it  was  quite  justifiable  to 
prosecute.  Whether  the  magistrates  im- 
properly refused  to  take  bail,  or  whether 
they  did  not  sufficiently  inquire  into  the  bail, 
or  whether  they  kept  the  petitioners  too 
long  in  confinement*  were  all  questions  that 
might  be  quite  worthy  of  being  inquired 
into ;  bat  surely  it  was  not  too  much  to 
ask  from  their  Lordships  a  little  calmness 
and  deliberation-— that  they  should  not  be 
quite  transported  by  the  mere  statements 
they  received— that  they  should  not  pro- 
nounce upon  the  conduct  of  magistrates 
when  they  were  only  attacked  on  exfcarie 
statements,  and  were  not  in  a  situation  to 
be  heard  in  their  own  defence.  With 
respect  to  what  these  individuals  were  said 
to  have  sufFered  in  gaol,  by  being  bathed 
and  having  their  hair  cut,  he  did  not 
know  whether  it  might  not  be  con- 
sidered that  such  gaol  regulations  were 
very  wfong  and  a  great  hardship,  where 


tainly  it  did  appear  to  him  that  some  of 
our  gaol  regulations  were  rather  strict* 
And  as  to  what  the  noble  Lord  had  said 
about  Sir  Francis  Burdett,  that  had  he 
been  convicted  of  the  libel  in  Leicester- 
shire, he  might  have  been  subjected  to 
the  same  treatment ;  why,  was  not  the 
object  of  all  our  laws,  and  particularly 
our  penal  laws,  to  equalize  as  much  as 
possible  punishment  to  persona  of  all 
ranks.  Whether  we  did  not  push  this 
equalizing  principle  too  far,  and  in  our 
eagerness  to  secure  justice  and  equality, 
run  the  risk  of  producing  injustice  and 
inequality,  was  another  question ;  yet  to 
attain  this  equality  had  been  the  object 
of  all  our  modern  legislation.  With 
respect  to  the  petition  itself,  he  could 
only  say  that  the  naatters  in  question 
would  be  inquired  into,  and  if  the  griev- 
ances complained  of  bad  actually  been 
suffered,  unquestionably  the  utmost  pos- 
sible remedy  and  redress  should  be  applied. 
If,  however,  these  proceedings  in  gaols 
were  so  very  harsh,  their  Lordships  must 
not  forget  what  a  great  number  of  persons 
were  necessarily  subjected  to  them,  whose 
sufferings  were  never  heard  of  at  all,  and 
that  it  was  only  when  the  parties  were 
confined  for  political  offences  that  the 
attention  of  Parliament  was  excited  to- 
wards them.  He  now  came  to  what  had 
fallen  from  the  noble  Earl  the  Lord- 
lieutenant  of  the  county  of  Warwick. 
The  noble  Earl  had  commenced  his  state- 
ment with  some  vindication  of  his  own 
conduct*  He  knew  nothing  of  any  obser- 
vations made  in  another  place  with  regard 
to  the  noble  Earl,  and  he  had  had  no  rea- 
son to  speak  of  him  otherwise  than  with 
praise  and  approbation,  while  he  (Lord 
Melbourne)  was  officially  in  communica- 
tion with  him  as  Secretary  of  State  for 
the  Home  Department.  His  noble  and 
learned  Friend  seemed  in  some  observa- 
tions he  had  made  to  countenance  an 
opinion  expressed  in  this  House  on  a 
former  occasion — that  there  bad  been 
supineness,  want  of  attention  to  their 
duty,  neglect,  and  inactivity  on  the  part 
of  the  magistrates  of  Birmingham*  With- 
out desiring  to  enter  into  any  detail  on  the 
the  subject,  he  nevertheless  felt  bound* 
the  charge  having  been  so  strongly  brought 
forward,  and  supported  by  such  high 
authority — to  put  the  House  in  possession 
of  a  statement  which  had  been  addressed 
to  the  Secretary  of  State  for  the  Home 
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ham  himself.  It  was  received  by  the 
Secretary  of  State  this  morning,  and  it 
stated  the  course  which  had  been  pursued 
by  the  magistrates,  and  the  circumstances 
which  had  taken  place  in  the  recent 
melancholy  occurrence.  The  noble  Vis- 
count read  the  following  letter : 

"  Birmingham,  July  17, 1839. 
"Wednesday  Night  11  o'clock,  p.  m. 

"  My  Lord — ^The  hurry  in  which  I  have 
been  compelled  to  address  your  Lordship  dur- 
ing  the  two  last  nights,  has  prevented  my 
sending  any  details  of  the  existing  disturb- 
ances—details now  rendered  necessary,  not 
only  by  the  directions  in  your  Lordship's  letter 
of  yesterday,  but  by  some  statements  of  a 
most  unfounded  character,  which  the  magis- 
trates understand  have  been  lately  sent  to 
your  Lordship. 

'*  The  magistrates,  after  several  days  of  per- 
fect quiet  (from  Tuesday  the  9th,  to  Sunday 
the  14th  inst.,  both  inclusive),  thinking  Mon- 
day the  15th  a  day  very  likely  to  need  protec- 
tion, on  account  of  its  holiday  character,  sat  at 
.the  Public  Office  till  five  o'clock,  p.m.,  to  con- 
sult as  to  the  means  of  defence  in  case  of  any 
outbreak.  Although  their  sittings  on  former 
days  had  been  marked  by  the  production  of 
numberless  reports  of  the  most  alarming  cha- 
racter (scarcely  one  of  which  proved  true) 
they  received  at  their  sitting  only  two  reports 
of  any  moment ;  one,  that  a  meeting  was  to 
be  held  at  half  past  twelve  (noon)  at  Holloway- 
head ;  the  other,  that  the  mob  intended  to  arm 
themselves  at  night.  With  regard  to  the  first, 
if  a  meeting  were  designed,  none  took  place ; 
and  with  respect  to  the  second,  it  came  before 
the  magistrates,  backed  by  evidence  no  better, 
or  more  specific,  than  that  which  had  charac- 
terised all  previous  rumours,  and  was,  like 
them,  too  vague,  even  if  true,  for  definite  ac- 
tion. At  five  o^clock  the  magistrates  adjourned, 
leaving  word  at  the  Public  Office,  that  if  any 
the  slightest  appearance  of  disturbance  arose, 
they  were  to  be  sent  for  forthwith — an  ar- 
rangement adopted  for  one  or  two  evenings 
since  the  town  had  resumed  its  wonted  ap- 
pearance of  quiet.  At  seven,  one  of  the  ma- 
gistrates was  at  the  Public  Office ;  he  found  all 
traoquil,  and  went  home.  At  half  past  seven 
a  ji^entleman  saw  the  close  of  the  meeting  held, 
without  the  knowledge  of  the  magistrates,  at 
Holloway-head,  and  observed  the  members  of 
it  move  towards  the  centre  of  the  town.  He 
arrived  at  the  Bull-ring  at  eight,  and  declares, 
(so  little  did  he  anticipate  any  evil  effects  from 
this  meeting)  that  even  at  a  quarter  past  eight, 
when  he  was  in  the  Bull-ring,  and  after  seeing 
so  much  more  than  was  then  known  by  the 
magistrates,  he  had  not  the  slightest  fear  or 
expectation  of  riot  or  disturbance.  At  a 
quarter  past  eight  one  of  the  magistrates  was 
in  New-street,  a  very  short  distance  from  the 
BulUring,  and  although  engaged  in  conversa- 
tion for  some  minutes  in  uat  street,  neither 
saw  any  symptoms^  nor  beard  any  rumours  of 


disturbance.  At  about  the  same  hour  another 
magistrate  passed  through  the  Bull -ring,  and, 
seeing  no  semblance  of  disturbance,  went 
home.  About  half  past  eight  it  appears  that 
the  Bull-ring  began  to  fill — ^the  upper  part  of 
it  being  especially  crowded,  when  a  body  of 
men,  women,  and  lads,  appeared  at  the  lower 
part  of  the  Bull -ring.  This  body,  there  is 
every  reason  to  believe,  came  from  the  War- 
wick-road, where  great  numbers  had  congre- 
gated to  receive  two  "  convention  delegates.'' 
who  were  to  have  been  released  from  Warwick 
gaol  that  evening  on  bail.  The  delegates  did 
not  arrive  so  soon  as  was  expected,  and  the 
mob  moved  towards  the  town.  On  its  arrival, 
the  attack  was  begun  by  a  party,  consisting 
chiefly  of  women  and  lads,  on  the  shop  of  Mr. 
Bourne ;  after  assailing  it  for  some  minutes, 
breaking  in,  and  commencing  the  plunder  of  it, 
many  of  the  assailants  moved  higlier  up  the 
Bull-ring,  and  deliberately  attacked  other 
shops,  on  both  sides  of  the  place,  breaking 
their  windows.  In  the  mean  time,  the  chief 
of  the  police  started  on  the  first  material  symp- 
tom of  disturbance  (at  about  half  past  eight) 
for  the  house  of  the  nearest  magistrate  (Dr. 
Booth),  whence  he  immediately  drove  up  to 
my  residence,  about  a  mile  and  a  half  from  the 
Bull-ring.  He  reached  my  house  about  nine 
o*clock.  Without  a  moment's  loss  of  time, 
we  returned  to  Dr.  Booth's,  when  we  were 
informed  that  the  crowd  were  breaking  the 
windows  of  the  Public  Office.  Dr.  Booth  and 
myself  instantly  gallopped  to  the  barracks, 
about  a  mile  on  the  other  side  of  the  town, 
and  by  twenty  minutes  before  ten,  had  brought 
to  the  Bull-ring  a  considerable  number  of  the 
military  (dragoons),  who  were  immediately 
employed,  some  in  guarding  the  Bull-ring,  and 
others  in  scouring  the  streets  for  a  great  dis- 
tance round.  By  this  time  many  other  ma- 
gistrates had  arrived  at  the  Public  Office.  We 
found  Mr.  Bourne*s  house  in  flames,  as  also 
the  house  of  Mr.  Leggett  (tJie  only  two  fired, 
or  materially  injured  by  fire).  Several  bodies 
of  soldiers  were  dispatched  to  guard  the  fire- 
engines  on  their  route  to  the  Bull-ring,  and  in 
a  few  minutes  the  first  engine  appeared,  and 
was  followed  in  rapid  succession  by  others. 
All  were  immediately  set  to  work,  and  by  dint 
of  the  indefatigable  exertions,  at  once  of  the 
firemen,  and  of  all  the  spectators,  the  fires  by 
twelve  o'clock  (midnight)  were  mainly  over- 
come, although  they  continued  to  bum  with 
diminished  fierceness  for  about  an  hour  longer. 
A  question  has  been  raised,  whether  it  was  not 
perfectly  within  the  power  of  the  London 
police  force  to  put  down  the  disturbance  at 
the  first  outbreak.  The  general  opinion  I  find 
is,  that  it  might  have  done  so ;  but,  it  is  said, 
the  London  police  were  ordered  not  to  act 
without  a  magistrate.  Such,  in  fact,  is  super- 
intendent May's  statement  of  the  instructions 
he  received  from  the  magistrates  through  my- 
self. I  can  only  say,  I  do  not  remember 
having  either  sanctioned  or  conveyed  any  such 
instructions.  At  the  same  time,  I  am  sure  that 
if  such  instructions  were  giTen^  they  were 
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meant  to  be  conditional  upon  the  number  and 
force  of  the  mob  they  would  have  to  encounter. 
If  smally  and  within  their  power  to  over- 
come ity  it  ia  manifest  the  magistrates  could 
not  have  desired  to  keep  the  police  inactive ; 
but  if  the  mob  were  large  and  dangerous,  as- 
suredly the  magistrates  would  have  been  most 
culpable  had  they  allowed  the  police  to  attack 
it,  until,  by  the  presence  of  a  magistrate,  such 
a  military  force  had  been  collected  as  would 
have  prevented  the  possibility  both  of  needless 
injury  to  the  police,  and  of  the  more  fatal 
effects  of  a  repulse.  From  the  evidence  of 
Superintendent  May,  however,  it  appears  that 
there  was  no  period,  from  the  moment  the  out- 
break began,  at  which  the  police  force  could 
with  safety  and  discretion  have  interfered  with 
the  mob  in  the  Bull-ring ;  all  they  could  do 
was,  to  clear  the  street  in  the  immediate  vi- 
cinity of  the  Public  Office,  and  this  they  did 
before  the  military  arrived.  Thus  far,  my 
Lord,  I  have  stated  facts ;  from  these  I  think 
I  am  fairly  entitled  to  draw  the  following  in- 
ferences—that the  magistrates  were  duly  in 
attendance  at  the  Public  Office  on  Monday,  as 
on  the  other  days,  since  the  commencement  of 
the  disturbances — that  they  left  the  Public 
Office  on  Monday  evening  only  when  they  were 
satisfied  there  was  no  just  ground  of  fear  that 
the  peace  of  the  town  would  be  disturbed— 
that  no  riot  could  be  anticipated  from  the 
information  giveu  to  the  magistrates,  and  it 
was  so  sudden,  that  the  requisite  summons 
so  especially  enjoined  could  not  have  been 
conveyed  at  an  earlier  moment— that  the  in- 
stant it  reached  them,  its  call  was  obeyed ; 
and  that  the  troops,  with  admirable  alacrity, 
were  on  the  spot  in  the  shortest  time  that, 
under  the  circumstances,  was  practicable. 

''  It  is  not  for  me,  my  Lord,  to  eulogize  the 
body  to  which  I  belong,  however  warmly  I 
may  and  do  approve  of  the  conduct  of  its 
members,  during  the  distressing  scenes  of 
Monday  nighty  and  though,  as  an  individual 
member  of  it,  I  feel  that  I  should,  by  no  im- 
plication, permit  such  eulogy  to  apply  to  my- 
self; but  my  entire  confidence  in  the  proofs 
that  can  be  adduced  of  their  readiness,  their 
untiring  zeal,  and  the  prudence  as  well  as  the 
firmness  and  personal  courage  which  charac- 
terised their  acts  throughout  the  whole  of  the 
recent  disturbances,  makes  me  share  most 
largely  in  the  anxious  wish  of  my  brother 
magistrates,  that  at  the  earliest  convenient 
moment,  a  commission  of  inquiry  may  test 
their  proceedings,  and  try  the  correctness  of 
the  disparaging  statements  which  have  been 
so  abundanUy  urged  against  them.  It  is,  per- 
hapsy  not  a  little  remarkable,  that,  though 
throughout  the  disturbances  every  outbreak 
has  been  promptly  suppressed,  this  has  been 
done  without  the  loss  of  a  single  life. 

"  1  have  the  honour  to  be,  my  Lord, 
**  Your  Lordship's  obedient  humble  servant, 

(Signed)    •*  William  Scholefield,  Mayor. 
"  The  rt.  hon.  Lord  J.  Russell.'' 
VOL.XL1X.    {ffii} 


Therefore,  in  answer  to  the  question  put 
to  him  by  the  noble  Earl,  and  in  com- 
pliance with  the  wish  expressed  by  the 
writer  of  this  letter,  he  begged  to  state, 
that  it  was  the  intention  of  her  Majesty's 
Government  to  institute  an  inquiry  into 
the  conduct  of  the  magistrates  of  Birming- 
ham. At  the  same  time,  however,  he 
trusted  that  their  Lordships  would  upon 
this,  as  upon  all  other  occasions,  consider 
the  difficulty  of  the  situation  in  which  both 
the  Government  and  the  magistrates  were 
placed  by  an  occurrence  of  this  description. 
If  they  were  one  moment  too  quick,  as  they 
were  accused  of  having  been  in  a  former 
instance,  by  those  who  instructed  his  noble 
Friend — if  there  was  any  doubt  with  re- 
spect to  the  line  of  conduct  which  they 
pursued — they  were  assailed  with  a  torrent 
of  invective,  condemning  them  for  their 
haste,  their  rashness,  their  precipitancy, 
and  their  unnecessary  violence,  and  with 
allegations  that  they  had  provoked  that 
violence  on  the  part  of  the  people,  of  which 
they  would  never  have  been  guilty  but  for 
their  indiscretion ;  while,  on  the  other 
hand^  if  they  were  what  was  deemed  too 
late  to  check  those  mischievous  and  dan- 
gerous consequences  which  might  be  pro- 
duced by  the  conduct  of  the  mob — and 
much  might  be  done  in  a  very  short  time 
— they  were  invariably  subjected  to  re- 
proaches of  the  most  violent  character. 
He  considered  then,  that  the  best  plan 
which  their  Lordships  could  adopt,  would 
be,  as  far  as  they  could,  to  support  and 
maintain  the  magistrates  in  their  efforts  to 
obtain  peace,  and  not  to  thwart  them,  and 
by  that  means  weaken  their  authority— 
not  to  consider  their  acts  in  a  party  point 
of  view — not  to  be  always  inquiring  what 
was  their  former  political  conduct  or  opin« 
ions,  but  to  remember  that  they  were  now 
placed  in  authority — that  the  peace  and 
safety  of  the  country  was  committed  to 
their  hands — and  that  the  manner  in  which 
they  discharged  their  duties,  and  the 
effect  which  was  produced,  must  be,  in 
a  great  measure,  determined  by  the  de- 
giee  of  support  which  they  should  re- 
ceive from  the  Government,  and  from 
Parliament. 

The  Duke  of  Wellington  was  not  at  all 
surprised  that  his  noble  Friend,  who 
spoke  from  that  side  of  the  House,  should 
have  felt  a  little  anxious  respecting  what 
was  stated  from  authority  with  regard  to 
his  not  being  present  in  the  county  of 
Warwick  on  the  occasion  of  these  dis- 
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turbances ;  and  he  must  say,  that  however 
right  the  noble  Viscount  who  had  last 
spoken  might  have  been  in  offering  his 
explanation  of  the  conduct  of  the  magis- 
trates of  Birmingham — however  he  might 
have,  with  great  reason,  deprecated  any 
blame  on  the  part  of  their  Lordships  in 
reference  to  the  conduct  of  the  mayor  of 
Birmingham,  and  of  the  magistrates  of 
Birmingham  upon  this  occasion — the  noble 
Viscount  had  been  so  much  taken  up  with 
that  part  of  the  subject,  and  with  the 
justification  of  the  magistrates  and  of  the 
Government,  and  with  his  observations 
upon  their  having  seized  the  exact  oppor* 
tune  moment  for  their  interference,  neither 
a  moment  too  soon  nor  a  moment  too 
late«  and  he  was  so  desirous  of  having 
credit  given  for  the  course  of  conduct 
which  had  been  pursued,  that  he  had 
really  totally  forgotten  to  do  justice  to  his 
jioble  Friend,  as  to  the  part  which  he  had 
taken  with  regard  to  these  disturbances. 
Now,  he  must,  in  justice  to  his  noble 
Friend,  take  leave  to  remind  their  Lord* 
ships,  that  his  noble  Friend,  although 
lord-lieutenant  of  the  county  of  Warwick, 
had  really,  in  consequence  of  the  measures 
which  had  been  adopted  by  the  noble 
Viscount,  no  more  to  say  or  to  do  with 
those  disturbances  in  the  town  of  Birming- 
ham than  he  had  at  this  moment.  Her 
Majesty's  Ministers,  in  the  course  of  the 
last  Session  of  Parliament,  when  certain 
friends  of  his  entreated  that  the  charter  of 
incorporation  might  not  be  granted  to 
Birmingham,  until  a  full  and  fair  inquiry 
respecting  the  acceding  to  the  application 
made  for  it  had  taken  place,  haa  stated, 
in  a  discussion  which  took  place  in  that 
House,  that  he  had  understood  that  the 
matter  should  be  fully  and  fairly  investi- 
gated, and  that  it  should  not  be  made  the 
subject  of  party  consideration — what  he 
understood  by  that  was,  that  it  should  be 
inquired  into  by  the  Privy  Council — that 
was,thePrivyCouncilGonsistingofthe  noble 
Lords  opposite — that  there  should  be  a 
full  and  fair  inquiry.  Whether  the  inquiry 
which  took  place  would  have  been  suffi- 
cient to  satisfy  any  one  else,  be  knew  not ; 
but  the  noble  Lords  thought  proper  to 
grant  to  Birmingham  the  charter  of  in- 
carporation.  The  town  of  Birmingham 
was,  therefore,  now  a  corporate  town,  and 
as  such  the  appointment  of  its  magistrates 
rested  with  her  Majesty,  according  to  the 
Act  of  Parliament ;  and  being  so  appoint- 
eJ|  the  issuing  of  the  commissioa  would 


be  with  the  noble  and  learned  Lord  on 
the  Woolsack,  on  whose  discretion  in  the 
selection  of  proper  persons  to  fill  the  office 
of  magistrates  eveiy  one  would  place  the 
greatest  reliance.  But  it  happened  unfor- 
tunately, that  a  noble  Lord  m  the  other 
House  of  Parliament,  when  this  Act  of 
Parliament  passed,  declared  in  his  place 
that  so  long  as  his  Majesty's  existing  Go- 
vernment was  in  office,  he  should  consider 
it  to  be  his  duty  to  consult  the  town- 
council  in  respect  to  the  appointment  of 
the  persons  who  were  to  be  the  magistrates 
in  these  corporations.  He  mentioned  this 
as  a  matter  of  history  of  what  passed  four 
years  ago,  and  that  declaration  was  made 
at  the  time  when  the  clause  now  in  exist- 
ence was  agreed  upon,  and  when  another 
clause  which  had  been  proposed  was  re- 
jected, the  effect  of  which  was  that  the 
town-council  should  elect  the  persons  to 
be  recommended  to  his  Majesty  to  be 
magistrates.  Of  course,  when  that  de- 
claration was  made,  the  effect  of  it  would 
be  that  the  town-council  would  proceed 
by  election,  and  that  the  noble  Lord  would 
recommend  that  the  Lord  Chancellor 
should  appoint  the  persons  so  elected. 
Thus,  then,  the  King,  Lords,  andCom* 
mons  declared  that  the  town«councii 
should  not  elect  the  magistrates.  Her 
Majesty  must  appoint,  according  to  the 
law  of  the  kingdom,  the  persons  who  were 
to  be  magistrates,  but  the  effect  of  it 
would  be  that  although  the  Parliament 
declared  that  the  magistrates  should  not 
be  elected,  the  very  persons  elected  by  the 
town-councils  would  be  appointed  by  the 
Government.  This  was  the  way,  then,  in 
which  the  magistrates  were  appointed  to 
thiscorporation,  and  the  noble  Earl  had  no 
more  to  do  with  it  than  he  had.  He  was 
not  at  all  surprised,  that  the  noble  Viscount 
should  be  so  exceedingly  anxious  that  the 
House  should  pause  before  pronouncing 
any  opinion  against  these  magistrates  for 
their  conduct  in  these  proceedings,  or 
that  the  noble  Viscount  said  that  it  must 
be  inquired  into,  for  in  reality  the  noble 
Lord  and  his  Colleagues  were  themselves 
responsible  for  these  appointments,  and 
for  the  conduct  of  those  persons  who  had 
been  appointed  at  their  recommendation. 
The  noble  Viscount  said  that  the  matter 
must  come  under  investigation,  and  he 
was  sure,  that  the  less  that  was  said  about 
it  now  the  better.  On  a  former  occasion 
the  noble  Viscount  had  found  fault  with 
him,  because  he  had  said,  that  there  was 


453 


RioU  at 


{July  18} 


Birmingham^ 


454 


no  blame  to  be  attached  to  the  troops,  but 
that  it  was  the  magistrates  with  whom  the 
difficulty  rested,  and  the  noble  Viscount 
did  not  scruple  to  intimate,  that  the  blame 
might  be  due  to  the  troops  or  to  the  po- 
lice, and  he  censured  the  conduct  of  some 
yeomanry,  who  had  acted,  some  years  ago, 
when  the  castle  at  Nottingham  was 
burned,  in  consequence  of  those  very 
troops  having  obeyed  the  law,  in  refusing 
to  interfere  until  they  were  ordered  by  the 
magistrates.  There  was  no  scruple  on  the 
part  of  the  noble  Viscount,  though  he  de- 
sired, that  nothing  should  be  said  of  the 
magistrates,  a  few  nights  ago  to  hint,  that 
it  might  be  the  troops  who  were  in  the 
wrong.  He  did  not  think  so,  but  his  in- 
formation was  derived  from  the  news- 
papers, and  it  might  be,  that  the  police 
had  not  acted  rightly ;  but  it  appeared 
now  that  the  magistrates  had  given  an 
account  of  this  transaction,  and  they  said, 
there  was  no  reason  to  interfere,  for  there 
was  nothing  from  which  a  riot  might  be 
apprehended.  Now,  he  had  heard  from  a 
person  whp  was  in  Birmingham,  that  a 
man  went  through  the  town  in  the  middle 
of  the  day,  ringing  a  bell,  guarded  by  men, 
armed  with  bludgeons,  giving  notice,  and 
this,  too,  very  near  the  Public  Office,  of  an 
intention  to  assemble  that  afternoon.  It  was 
tery  easy  to  cast  blame  upon  persons  who 
were  incidently  called  upon  to  act,  but  their 
Lordships  knew  that  those  were  most  to 
blame  who  had  deliberately  made  a  party 
appointment  of  magistrates,  not  only 
in  Birmingham  but  in  all  parts  of  the 
country.  He  just  begged  leave  to  men- 
tion one  circumstance  to  the  House,  in 
respect  of  this  appointment  of  the  magis- 
trates and  of  the  bench  of  justices  of  Bir« 
mingham,  and  to  say,  that  the  clerk  of  the 
peace,  and  they  all  knew  what  the  clerk 
of  the  peace  was,  of  this  very  bench  of 
magistrates,  was  the  person  who  defended 
one  of  the  persons  taken  up  for  these  dis- 
turbances, before  the  magistrates.  He 
would  not  now  say  any  more  upon  this 
subject,  except  that  he  hoped,  that  this 
inquiry  would  take  place  at  no  distant 
period,  and  that  the  House  would  be  ac- 
quainted with  its  result,  and  with  the 
manner  in  which  it  was  carried  on,  as  soon 
as  possible. 

The  Earl  of  Warwick  said,  that  the 
accounts  which  were  given  in  reference  to 
the  interference  of  the  magistrates  were 
certainly  contradictory.  There  were  four 
or  five  Btatementa  which  he  bad  heard, 


and  which  were  diametrically  opposed  to 
one  another.  In  one  of  them,  however, 
and  he  believed  a  true  one,  it  was  stated, 
that  during  the  riot  the  people  of  Bir- 
mingham were  crying  out  for  assistance, 
and  asking  where  they  should  find  the 
justices.  He  hoped,  that  the  inquiry 
would  be  made,  and  that  it  would  ter- 
minate successfully. 

Lord  Lyndhurst  could  not  suffer  this 
discussion  to  pass  without  making  a  few 
remarks;  but,  at  the  same  time,  he  did 
not  think  it  right  to  enter  into  any  detail 
with  respect  to  the  conduct  of  the  magis- 
trates. They  were  upon  their  trial,  and 
therefore  he  thought,  that  it  would  not  be 
fair  to  enter  into  any  detail  upon  this  sub- 
ject, but  he  must  say,  with  reference  to 
what  had  taken  place,  that  he  thought 
her  Majesty's  Ministers  were  deeply  re- 
sponsible for  the  transactions  which  had 
taken  place.  He  begged  to  be  allowed  to 
remind  their  Lordships  of  circumstances 
which  were  past^-which  had  taken  place 
in  September  and  October  last,  when 
meetings  were  held  in  every  part  of  the 
country,  of  which  no  notice,  or  at  least  no 
unfavourable  notice,  was  taken  by  the 
Government.  They  all  knew,  that  on 
those  occasions  great  multitudes  assem- 
bled together,  and  that  most  inflammatory 
language  was  used— -language  of  a  most 
seditious  nature— and  that  the  parties  who 
were  met  threatened  publicly  .to  make  use 
of  physical  force  for  the  purpose  of  ob- 
taining the  redress  of  what  they  were 
pleased  to  term  their  grievances.  The  in- 
habitants of  this  great  city  at  that  time 
blame  the  supineness  of  the  Government, 
but  there  was  another  circumstance  which 
called  for  still  further  observation.  At 
the  time  when  these  meetings  were  being 
held  day  after  day,  and  particularly  in  the 
northern  part  of  the  island,  a  Minister — 
a  Cabinet  Minister — who  was  presiding 
over  the  domestic  transactions  of  this 
country,  at  a  public  meeting  at  Liverpool 
made  a  speech  which,  in  its  scope  and 
tendency,  was  calculated  to  encourage 
these  meetings.  At  that  public  meeting  a 
Minister  of  the  Crown  thought  proper  to 
advert  to  those  transactions  to  which  it 
was  his  duty  to  allude  in  terms  of  strong 
condemnation.  But  instead  of  using  such 
ternis— and  he  thought,  that  noble  Lords 
would  agree  with  him  on  his  reading  the 
speech*— the  words  used  by  the  noble 
Lord,  and  the  whole  scope  of  his  speech^ 
were  calculated  to  give  encoaragement  to, 
Q2 
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and  to  incite  those  persons  who  were  en- 
gaged in  this  transaction.  He  did  not 
mean  to  say,  that  if  that  speech  had  been 
addressed  to  a  private  meeting  in  the  time 
of  calmness  and  of  peace,  it  might  not  have 
been  considered  as  free  from  blame ;  but 
the  noble  Viscount  had  said  in  this  dis< 
cussion,  that  everything  depended  on  the 
circumstances  under  which  a  publication 
was  made,  or  under  which  a  speech  was 
pronounced;  and  when  he  had  called  the 
attention  of  their  Lordships,  as  he  should 
do,  to  the  terms  of  that  speech,  he  should 
ask  whether  it  had  not  a  direct  tendency 
to  influence  and  to  incite  those  who  were 
engaged  in  this  transaction  ?  He  held  in 
his  hand  an  extract  from  that  speech, 
which  was  published  at  the  time  of  its 
being  delivered,  and  which  had  never  been 
disputed,  and  which  he  was  sure  would 
justify  him  in  what  he  had  said.  The 
noble  Lord,  her  Majesty's  Secretary  of 
State  for  the  Home  Department,  at  a 
public  meeting  held  at  Liverpool,  at  a 
time  when  Chartist  meetings  were  daily 
held  at  places  around  him,  expressed 
himself  in  these  terms :  —  ''He  would 
Bot/*  he  said,  <'  before  such  a  party,  enter 
into  the  field  of  politics ;  but  there  was 
one  topic  connected  with  his  own  depart- 
met" — (Let  the  House  mark  that :  his 
was  a  department  in  which  he  bad  to  pro- 
vide for  the  safety  of  the  country) — "  on 
which  he  might  be  allowed  to  dwell  for  a 
few  minutes.  He  alluded  to  the  public 
meetings  which,  were  now  in  the  course  of 
being  held  in  various  parts  of  the  coun- 
try/' The  noble  Lord,  therefore,  alluded 
in  terms  to  these  Chartist  meetings. 
**  There  were  some,  perhaps,  who  would 
put  down  such  meetings ;  but  such  was 
not  his  opinion,  nor  the  opinion  of  the 
Government  with  which  he  acted.  He 
thought,  that  the  people  had  a  right  to  free 
discussion.'*  ^Cheers.]  But  what  sort  of  free 
discussion  ?  The  noble  Marquess  (Lans- 
downe)  cheered,  but  of  what  was  the  noble 
Lord  speaking  when  he  said  this?  He 
was  speaking  of  Chartist  meetings,  where 
physical  force  had  been  spoken  of,  and 
where  language  of  the  most  inflammatory 
nature  had.  been  used.  Was  that  the  idea 
entertained  of  free  discussion  by  a  Minister 
of  the  Crown,  The  noble  Lord  then  went 
on :  "  It  was  free  discussion  which  elicited 
troth."  [I^Cheer$.2  There  was  another 
cheer  from  the  noble  Marquess.  "  If 
they  had  grievances  they  had  a  right  to 
declare  them,  in  order  that  they  might  be 


known  and  redressed."  Now  he  begged 
to  a^k,  whether  a  Minister  of  the  Crown, 
the  Secretary  of  State  for  the  Home  De- 
partment, presiding  at  a  public  meeting, 
in  a  district  much  agitated,  in  which 
torch-light  meetings  were  frequently  held 
round  him  was  right  in  using  snch 
language,  or  whether  his  doing  so  was 
not  calculated  to  encourage  feelings  of 
discontent,  and  to  produce  the  most 
disastrous  consequences.  What  did  Jlhe 
noble  Viscount  say?  He  said,  that 
he  deeply  deplored  the  occurrence  which 
had  taken  place;  that  he  had  fore- 
seen the  consequences  of  what  was  going 
on,  that  he  had  anticipated  the  result 
which  had  taken  place,  and  that  he  was 
surprised  that  it  had  not  come  sooner; 
and  yet  here  was  a  Minister  of  the  Crown, 
the  colleague  of  the  noble  Viscount, 
making  use  of  language  tending  to  excite 
and  encourage  the  discontented.  Was  he 
right  then  in  saying  that  the  Ministers  of 
the  Crown,  that  the  Grovemment  of  the 
country  were  deeply  responsible  for  what 
had  occnrred  ?  But  was  this  all  ?  Let  him 
advert  a  little  to  the  appointment  of  ma- 
gistrates. The  noble  Viscount  had  said 
on  a  former  night,  that  he  did  not  think 
that  the  proceedings  of  the  people  should 
be  put  down  by  force,  or  by  violent  means ; 
that  such  was  the  state  of  the  law  and  of 
public  feeling,  that  he  thought  it  would  be 
better  that  the  inconvenience  of  these 
meetings  should  be  submitted  to,  rather 
than  that  they  should  be  put  down  by 
forcible  means.  Granted  ;  but  should  not 
the  Government  have  abstained  from  giv- 
ing  them  direct  encouragement?  They  had 
selected  to  fill  the  office  of  magistrates,  to 
superintend  the  maintenance  of  the  peace 
of  Birmingham,  persons  who  were  directly 
implicated  in  these  transactions.  Among 
others  they  had  appointed  one  who  was 
said  to  possess  considerable  talents,  who 
was  a  member  of  the  Political  Union, 
afterwards  a  member  of  these  Chartist  as* 
sociations,  who  was  appointed  by  the 
Chartists  as  one  of  their  delegates  in  Lon- 
don, and  was  one  of  their  co-trustees  to 
enable  them  to  manage  their  financial  con« 
cerns,  who  was  a  delegate  sent  to  Scot- 
land to  incite  the  people  there  to  agita- 
tion and  tumult ;  and,  if  what  was  said  by 
his  coadjutors  were  true,  who  had  said  that 
moral  force  was  a  mere  farce,  and  that  it 
must  come  to  physical  force,  and  that  he 
would  advise  his  friends  to  provide  tliem*. 
selves  with  rifles  to  be  ready  for  the  ooca- 
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no  blame  to  be  attached  to  the  troops,  but 
that  it  was  the  magistrates  with  whom  the 
difficulty  rested,  and  the  noble  Viscount 
did  not  scruple  to  intimate,  that  the  blame 
might  be  due  to  the  troops  or  to  the  po- 
lice, and  he  censured  the  conduct  of  some 
yeomanry,  who  had  acted,  some  years  ago, 
when  the  castle  at  Nottingham  was 
burned,  in  consequence  of  those  very 
troops  having  obeyed  the  law,  in  refusing 
to  interfere  until  tney  were  ordered  by  the 
magistrates.  There  was  no  scruple  on  the 
part  of  the  noble  Viscount,  though  he  de- 
sired, that  nothing  should  be  said  of  the 
magistrates,  a  few  nights  ago  to  hint,  that 
it  might  be  the  troops  who  were  in  the 
wrong.  He  did  not  think  so,  but  his  iu'^ 
formation  was  derived  from  the  news- 
papers, and  it  might  be,  that  the  police 
had  not  acted  rightly ;  but  it  appeared 
now  that  the  magistrates  had  given  an 
account  of  this  transaction,  and  they  said, 
there  was  no  reason  to  interfere,  for  there 
was  nothing  from  which  a  riot  might  be 
apprehended.  Now,  he  had  heard  from  a 
person  whp  was  in  Birmingham,  that  a 
man  went  through  the  town  in  the  middle 
of  the  day,  ringing  a  bell,  guarded  by  men, 
armed  with  bludgeons,  giving  notice,  and 
this,  too,  very  near  the  Public  Office,  of  an 
intention  to  assemble  that  afternoon.  It  was 
very  easy  to  cast  blame  upon  persons  who 
were  incidently  called  upon  to  act,  but  their 
Lordships  knew  that  those  were  most  to 
blame  who  had  deliberately  made  a  party 
appointment  of  magistrates,  not  only 
in  Birmingham  but  in  all  parts  of  the 
country.  He  just  begged  leave  to  men- 
tion one  circumstance  to  the  House,  in 
respect  of  this  appointment  of  the  magis- 
trates and  of  the  bench  of  justices  of  Bir- 
mingham, and  to  say,  that  the  clerk  of  the 
peace,  and  they  all  knew  what  the  clerk 
of  the  peace  was,  of  this  very  bench  of 
magistrates,  was  the  person  who  defended 
one  of  the  persons  taken  up  for  these  dis- 
turbances, before  the  magistrates.  He 
would  not  now  say  any  more  upon  this 
subject,  except  that  he  hoped,  that  this 
inquiry  would  take  place  at  no  distant 
period,  and  that  the  House  would  be  ac- 
quainted with  its  result,  and  with  the 
manner  in  which  it  was  carried  on,  as  soon 
as  possible. 

The  Earl  of  Warmek  said,  that  the 
accounts  which  were  given  in  reference  to 
the  interference  of  the  magistrates  were 
certainly  contradictory.  There  were  four 
or  fife  Btatementa  which  he  bad  heard, 


and  which  were  diametrically  opposed  to 
one  another.  In  one  of  them,  however, 
and  he  believed  a  true  one,  it  was  stated, 
that  during  the  riot  the  people  of  Bir- 
mingham were  crying  out  for  assistance, 
and  asking  where  they  should  find  the 
justices.  He  hoped,  that  the  inquiry 
would  be  made,  and  that  it  would  ter- 
minate successfully. 

Lord  Lyndhurst  could  not  suffer  this 
discussion  to  pass  without  making  a  few 
remarks;  but,  at  the  same  time,  he  did 
not  think  it  right  to  enter  into  any  detail 
with  respect  to  the  conduct  of  the  magis- 
trates. They  were  upon  their  trial,  and 
therefore  he  thought,  that  it  would  not  be 
fair  to  enter  into  any  detail  upon  this  sub- 
ject, but  he  must  say,  with  reference  to 
what  had  taken  place,  that  he  thought 
her  Majesty's  Ministers  were  deeply  re- 
sponsible for  the  transactions  which  had 
taken  place.  He  begged  to  be  allowed  to 
remind  their  Lordships  of  circumstances 
which  were  past^-which  had  taken  place 
in  September  and  October  last,  when 
meetings  were  held  in  every  part  of  the 
country,  of  which  no  notice,  or  at  least  no 
unfavourable  notice,  was  taken  by  the 
Government.  They  all  knew,  that  on 
those  occasions  great  multitudes  assem- 
bled  together,  and  that  most  inflammatory 
language  was  used-— language  of  a  most 
seditious  nature— and  that  the  parties  who 
were  met  threatened  publicly  Jo  make  use 
of  physical  force  for  the  purpose  of  ob- 
taining the  redress  of  what  they  were 
pleased  to  term  their  grievances.  The  in- 
habitants of  this  great  city  at  that  time 
blame  the  supineness  of  the  Government, 
but  there  was  another  circumstance  which 
called  for  still  further  observation.  At 
the  time  when  these  meetings  were  being 
held  day  after  day,  and  particularly  in  the 
northern  part  of  the  island,  a  Minister — 
a  Cabinet  Minister — who  was  presiding' 
over  the  domestic  transactions  of  this 
country,  at  a  public  meeting  at  Liverpool 
made  ti  speech  which,  in  its  scope  and 
tendency,  was  calculated  to  encourage 
these  meetings.  At  that  public  meeting  a 
Minister  of  the  Crown  thought  proper  to 
advert  to  those  transactions  to  which  it 
was  his  duty  to  allude  in  terms  of  strong 
condemnation.  But  instead  of  using  such 
terms—- and  he  thought,  that  noble  Lords 
would  agree  with  him  on  his  reading  the 
speech — the  words  used  by  the  noble 
Lord,  and  the  whole  scope  of  his  speech^ 
were  calculated  to  give  encouragemant  to, 
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the  meaning  attempted   to   be  given  to 
them  was  not  that  which  they  really  con- 
veyed. QLord  Lyndhurst  had  read  all  thai 
related  to  this  subject.]     Then,  he  said, 
that  what  the    learned  Lord   had   read 
could  not  bear  the  construction  that  had 
been  put  upon  it,  inasmuch  as  the  phrases 
in  it  had  no  reference   to  the  Chartist 
meetings,  and  inasmuch  as  it  contained  no 
expression  except  that  in  favour  of  that 
for  which  he  had  incurred  the  indignation 
of  the  learned  Lord — an  expression  in  favour 
of  free  discussion  in  this  country,  which  the 
noble  and  learned  Lord  thought  ought 
not  to  be  approved  of  in  that  House — but 
an  expression  which  he  concurring  with 
the  noble  Lord  the  Secretaryof  Slate  for  the 
Home  Department,  hoped  would  ever  be 
the  maxim  of  this  country,  that  on  every 
subject  of  grievance  there  should  be  free, 
fair,  and  open  discussion ;  and  for  him- 
self^ he  thought  that  no  man  was  fit  for 
office  in  this  country  who  did  not  recog- 
nise the  justice  and  necessity  of  free  dis- 
cussion.    But  the  noble  and  learned  Lord 
insinuated   that    by   free    discussion   his 
his  noble  Friend  lent  his  countenance  to 
that  spirit  of  violence,  of  disorder,  and  of 
outrage  against  property,  which  was  to- 
tally alien  to  free  discussion.     He  chal- 
lenged the  noble  and  learned   Lord  to 
produce    one    word    to  countenance    a 
course  which  his  noble  Friend  had  dis- 
claimed again  and  again.    There  was  not, 
be  asserted,  one  word  in  his  noble  Friend's 
speech,  bearing  upon  those  proceedings, 
with  which  the  learned  Lord  bad  used  all 
his  ingenuity  and   all  his  astuteness  to 
connect  it.     When  words  were  quoted  as 
having  been  used  in  one  place,  he  begged 
to  quote  others  used  in  another  place,  to 
explain   his  noble  Friend's  views.   .  He 
found   in   the  expressions  of    his   noble 
Friend,    referred    to   by   the    noble  and 
learned  Lord  this  explanation.    His  noble 
Friend  bad  said^-i 

"  My  opinion  is,  tiial  whatever  may  be  the 
number  of  persons  assembled,  and  however 
large  the  meeting  may  be^  yet  if  they  really 
meet  for  nothing  more  than  discussion — " 

Was  that  the  case  of  the  Chartists  of 
Birmingham  —  did  that  encourage  the 
Chartists  of  Birmingham — did  this  let  in 
the  employment  of  that  brute  force  which 
unhappily  appeared  to  prevail  among  the 
Chariist^?     His  noble  Friend  said— 

•*  My  opinion  is  thai  whatever  may  bo  the 
Tiunit  er  o<'  pen  mis  iFte^nMed,  and  liov/ifver 
large  ihe  mealing  muy  k«|  if  ihty  rtully  meat 


for  nothing  more  than  discussion,  no  attempt 
should  be  made  to  prevent  the  expression  of 
public  opinion." 

His  noble  Friend  went  on  to  say,  that 
this  was  more  particularly  the  case  wilb 
regard  to  the  Poor-law,  in  reference  to 
which  subject  at  that  time  many  meetings 
had  been  held.  Did  the  learned  Lord 
object  to  that?  Did  the  noble  and 
learned  Lord  think  that  meetings  on  the 
Poor-law  were  the  son  of  meetings  to  be 
put  down  by  that  insane  energy  which  the 
noble  and  learned  Lord  had  invoked?  Was 
the  Government  to  inflame  the  country  by 
putting  down  ihese  meetings  ?  .  That  was 
the  sense  which  his  noble  Friend  gave  to 
the  expressions  which  he  had  used  upoa 
that  occasion.  He  would  assert  again 
that  there  was  no  one  assertion  in  the 
document  which  bore  out  the  insinuatioa 
of  the  learned  Lord.  What  part  of  it, 
however,  had  the  noble  and  learned  Lord 
omitted  ?  His  noble  Friend  the  Secretary 
of  Stale  went  on  in  the  same  speech  to 
say,  which  the  learned  Lord  took  care 
not  to  quote,  that — 

''  He  thought  that  it  was  not  too  much  to 
expect  that  those  who  took  advantage  of  free 
discussion  would  not  abuse  it  by  exciting 
others  to  the  Tiolation  of  the  law,  and  to  the 
injury  of  those  who  were  employed  in  its 
execution." 

That  was  the  countenance  his  noble 
Friend  gave  to  Chartist  agitation — that  was 
the  countenance  he  gave  to  the  employ* 
ment  of  brute  force— -that  was  the  invitation 
which  he  gave  to  the  people,  according  to 
the  gloss  which  the  noble  and  learned  Lord 
had  pot  upon  the  speech— to  have  re- 
course to  those  acts  of  which  not  only  his 
noble  Friend  near  him  (Viscount  MeU 
bourne),  but  his  noble  Friend  the  Secre- 
tary of  State  for  the  Home  Department 
had  taken  every  occasion,  both  in  poblio 
and  in  private,  to  express  his  detestation 
of  and  his  determination  to  repress  them. 
With  regard  to  the  exact  point,  and  the 
exact  degree  of  discretion  when  it  was 
proper  for  her  Majesty's  Government  to 
interfere  to  enforce  the  law  against  vio* 
lence — short  of  those  actual  outrages, 
which  left  no  doubt— *that  must  be  a 
question  to  be  left  to  the  sound  discretion 
of  any  Government,  and  of  any  Parlia« 
ment  to  determine.  He  thought  that  the 
noble  and  learned  Lord,  as  he  well  knew 
all  that  had  been  passing  in  this  roetfo. 
polis  during  the  last  five  or  six  months, 
would  admit  that  a  certain  degree  of  for* 
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bearance,  on  the  part  of  the  Oovernmenty 
had  been  of  good  use ;  that  when  there 
bad  been  a  disposition  to  take  a  violent 
course,  it  had  had  no  mischievous  effect, 
and  that  the  efibrts  of  the  Chartists  had 
recoiled  against  themselves  in  the  Metro* 
polis.  Whilst  the  Government  did  not 
look  upon  their  proceedings  with  indif- 
ference, it  was  a  satisfaction  to  see  that 
they  had  wasted  their  power;  it  was  a 
satisfaction  to  6nd,  from  the  declarations 
of  the  misguided  persons  themselves,  that 
whilst  they  were  unopposed  by  the  Govern- 
ment, they  were  unable  to  affect  the 
sound  spirit  of  the  people  of  this  Metro* 
polis,  which  repudiated  their  advice;  and 
that  though  there  might  be  some  recom. 
roendation  of  a  violation  of  the  law,  those 
plans  were  not  adopted,  and  that  the 
whole  ended  in  leaving  this  great  city 
free  from  apprehension,  peacefully  con- 
tinuing that  commercial  tranquillity  on 
which  its  happiness  and  its  security  de- 

Knded,  If  the  noble  and  learned  Lord 
d  seen  in  the  speech  of  his  noble 
Friend  anything  that  was  inconsistent 
with  his  duty,  or  anything  that  encou- 
raged a  violation  of  the  law,  either  against 
the  Government  of  the  country, or  against 
its  peace,  it  was  the  doty  of  the  learned 
Lord  to  have  made  a  substantial  and  di- 
rect charge  against  his  noble  Friend  at 
the  first  meeting  of  the  Parliament.  If  his 
noble  Friend  had  used  language  which  the 
learned  Lord  deemed  inconsistent  with  his 
situation,  he  ought  to  have  made  this 
charge;  but  although  the  learned  Lord 
had  not  thought  proper  to  bring  it  for- 
ward, it  bad  in  another  place  been  the 
subject  of  discussion,  and  had  produced 
the  explanation  to  which  he  had  referred. 
And  DOW  the  noble  and  learned  Lord  re- 
vived the  accusation,  but  to  the  explana- 
tion made  not  a  single  reference.  Having 
said  thus  much,  he  hoped  that  he  might 
detain  their  Lordships  a  few  moments 
whilst  he  set  them  right  upon  a  few  facts, 
or  a  few  supposed  facts,  whi^h  had  been 
stated.  In  the  first  place,  with  respect  to 
the  charter  of  incorporation  for  the  town 
of  Birmingham — he  had  never  given  any 
pledge  that  the  question  of  that  charter 
should  be  subject  to  any  other  or  different 
tribunal  than  the  ordinary  tribunal  of  the 
Privy  Council.  A  pledge  was  given,  that 
as  circumstances  had  been  stated  which 
led  to  a  fair  doubt  whether  a  majority  of 
the  inhabitants,  including  both  the  majo* 
litjof  the  population  and  a  majority  of 


the  rate  payers,  was  in  favour  of  such  a 
charter,  that  no  charter  should  be  granted 
without  a  reconsideration  of  the  question, 
and  without  the  most  detailed  inquiry* 
That  detailed  inquiry  was  gone  into;  it 
was  conducted  by  persons  of  business  un<* 
connected  with  any  party,  wha  had  been 
sent  down  to  Birmingham,  and  it  was  after 
minute  inquiry,  and  after  a  report  from 
them,  that  the  Privy  Council  became  sa- 
tisfied, that  both  a  majority  of  the  inhabit 
tants  and  a  majority  of  the  rate-payers,  of 
those  who  had  signed  any  petition  ex« 
pressing  any  opinion,  were  in  favour  of  a 
charter;  and  after  having  been  greatly 
blamed  for  the  delay,  the  council  did  come 
to  the  opinion,  that  there  was  stich  a  ma« 
jority  of  the  inhabitants  in  favour  of  a 
charter  as  required  the  Privy  Council, 
according  to  the  terms  of  the  Municipal 
Act,  to  issue  a  charter  of  incorporation. 
In  his  opinion,  and  in  the  opinion  of  the 
Council,  it  was  the  intention  of  the  Parlia- 
ment that  a  charter  should  be  granted 
where  a  majority  of  the  inhabitants  had 
expressed  a  wish  for  it,  and  when  the  po- 
pulation and  circumstances  of  the  town 
were  such  as  required  a  corporation.  In 
the  next  place,  the  noble  Duke  had  stated, 
that  in  violation  of  the  Act  of  Parliament, 
the  Secretary  of  State  had  felt  bound  to 
act  upon  the  opinion  of  the  town  councils 
with  respect  to  the  appointment  of  the 
town  magistrates.  Now,  he  assured  the 
noble  Duke,  that  such  was  not  the  case. 
In  almost  all  the  cases  his  noble  Friend 
had  not  taken  that  course.  There  was 
nothing  to  prevent  biro,  as  there  was  no« 
thing  to  prevent  the  Lord  Chancellor  or 
Lord-lieutenant,  from  collecting  by  inquiry 
from  persons  in  the  neighbourhood,  evt-t 
dence  of  the  fitness  of  persons  about  to  be 
appointed.  In  this  particular  case,  how- 
ever, his  noble  Friend  had  not  taken  the 
opinion  of  the  town  council  exclusively, 
and  he  knew  cases  in  which  his  noble 
Friend  had  rejected  the  whole  of  the  lists 
furnished  by  that  body,  and  had  appointed 
the  whole  of  the  magistrates  from  his  owa 
inquiries  of  other  parties.  It  could  not  be 
fairly  said,  therefore,  that  his  noble  Friend 
had  taken  only  the  opinions  of  the  town 
councils,  and  had  rejected  the  rule  laid 
down  expressly  in  an  Act  of  Parliament. 
On  another  point  he  could  not  sit  down 
without  saying  a  few  words,  although  he 
felt,  that  there  were  others  in  the  Hoo<a 
much  more  competent  than  he  was  to  give 
an  opinion  upon  it,  and  if  he  waa  wrongi 
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he  trusted  that  they  would  set  him  right. 
He  meant  the  point  of  law  put  by  the  no- 
ble Lord,  the  lord-lieutenant  of  the  county 
of  Warwick,  when  be  entertained  a  doubt 
whether  the  magistrates  of  the  county  were 
entirely  excluded,  by  the  g:rant  of  a  char- 
ter, from  acting  within  the  limits  of  the 
chartered   town.      He   apprehended   that 
there  was  no  such  exclusion.  [Lord  Lynd- 
hurst :   They  were  excluded   when   there 
was  a  separate   quarter   sessions.]      He 
believed,  that  they  were  not  excluded  by 
the  Municipal   Act,  except  by  the  rate- 
paying  and   rate-imposing   clauses,    and 
there  was  nothing  to  prevent  their  inter- 
ference in  criminal  affairs.    In  such  cases, 
he    apprehended    that   their  jurisdiction 
was  co*extensive  with  that  of  the  local 
magistrates.     As  to  a  communication  be- 
tween the  towns  and  the  lord-lieutenant, 
it  did  exist     By  the  Act  authorising  the 
swearing  in  of  special  constables,  it  was 
required  that  communication  should  be 
had  with  the  lord-lieutenant  of  the  county; 
and  he  had  himself,  as  lord-lieutenant  of 
one  county,  received  such  communications 
from  places  having  corporations  with  re- 
gard to  the  appointment  of  special  con- 
stables.    This  established  that  there  was 
communication   between    the    lords-lieu- 
tenant and   the  places  so  incorporated; 
and  he  believed,  that  their  relative  position 
remained  the  same,  except  with  respect  to 
recommendations  for  the  magistracy,  al- 
though, doubtless,  if  even  in  that  matter 
the  opinion  of  the  lord-lieutenant  should 
be  given  to  the  Secretary  of  State  for  the 
Home  Department,  it  would  meet  with 
due  respect. 

The  Duke  of  Wellington  knew  nothing 
of  what  the  Secretary  of  State  had  done, 
bat  he  supposed  that  the  Secretary  had  done 
as  he  said.  By  the  Act  of  Parliament,  the 
nomination  of  the  magistrates  was  vested 
ID  the  Crown,  and  not  in  the  town  council; 
but  the  noble  Lord  had  expressly  said, 
that  "  he  had  no  hesitation  in  saying,  that 
so  long  as  his  colleagues  and  himself 
should  be  the  advisers  of  the  Crown,  they 
would  feel  it  their  duty  to  adopt  the  most 
natural  mode  of  appointing  the  justices, 
by  requesting  the  town  councils  to  send  in 
a  list  of  persons  on  whom  they  thought  the 
magistracy  ought  to  be  conferred.''  With 
respect  to  the  other  parts  of  the  case,  he 
had  only  to  say,  that  the  Act  of  Parlia- 
ment requiring  the  magistrates  nominating 
special  constables  to  send  their  names  to 
the  lord^lieuteoant  wm  n  Act  paited 


long  before  these  local  magistrates  were 
appointed.  In  Birmingham  there  was  a 
corporation  having  magistrates  of  its  own, 
and  that  he  believed,  that  as  there  was  a 
local  magistracy,  with  a  grant  of  quarter 
sessions,  the  magistrates  of  the  county  of 
Warwick  had  nothing  to  do  with  any  trans* 
actions  within  the  precincts  of  the  corpora- 
tion of  Birroini^haro.  With  respect  to  the 
lord-lieutenant,  up  to  the  15th  July,  his 
noble  Friend,  the  lord-lientcnant,  had  not 
been  called  upon  any  way  to  go,  or  to 
give  any  opinion.  He  had  nothing  to  do 
with  these  transactions.  Her  Majesty's 
Ministers  were  alone  responsible  for  the 
Conduct  of  the  magistracy,  and  that  re* 
sponsibility  they  must  bear. 

Viscount  Melbourne :  It  was  not  neces- 
sary to  call  upon  the  lord-lieutenant  to  go 
there  when  he  was  at  a  distance  from  his 
county;  he  ought  to  go  there  of  himself. 

The  Earl  of  Ripon  said,  that  whatever 
might  be  the  duty  of  the  magistrates,  if 
the  Lord-lieutenant  had  anything  to  do 
with  their  town,  it  was  their  duty  to  make 
communications  to  him,  and  to  afford  him 
every  information  ;  and  if  they  did  not  do 
this,  it  was  not  the  Lord«lieutenant  who 
was  responsible.  So  much  for  the  wisdom 
of  those  magistrates.  But  the  object  for 
which  he  rose  was  to  refer  to  one  point  of 
the  observations  which  had  been  made 
connected  with  the  grant  of  a  charter  to 
the  town  of  Birmingham.  It  happened, 
that  with  respect  to  this  subject,  the  dis- 
cussions in  that  House  had  originated  with 
himself.  The  persons  in  Birmingham  who 
were  opposed  to  the  charter,  feeling,  that 
it  was  called  for  by  a  small  number  of 
rate-payers,  and  by  those  who  contributed 
but  a  small  amount  to  the  whole  rates  of 
the  town,  and  that  the  town  would  be 
liable  to  be  heavily  taxed  by  the  corpora- 
tion if  it  should  exist,  had  petitioned  the 
Privy  Council  not  to  grant  the  charter. 
The  noble  Lord  had  heard  the  statement 
courteously,  and  he  had  afterwards  aoder- 
stood,  that*it  was  the  intention  of  the 
Privy  Council  to  give  the  charter,  not- 
withstanding the  representations  of  then 
who  were  opposed  to  it.  That  opposition 
was  not  confined  to  the  proportion  of  rate- 
payers, who  were  for  or  against  it,  bot  to 
the  general  question  of  policy.  The  par- 
ties then  again  petitioned  that  House  to 
take  such  steps  as  might  be  thought  ne- 
cessary to  procure  the  Privy  Concil  to 
enter  upon  a  further  consideration  of  the 
case^  becauia  it  was  uudontoodi  lb«t  Ibt 
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rq>re8entioa8  which  had  been  made  to  the 
Privy  Council  had  given  an  inaccurate 
report  of  the  balance  of  opinion  in  Bir- 
mingham, for  or  against  the  grant  of  a 
corporation.     He  had  presented  the  peti- 
tion, and  upon   that  occasion  asked  his 
noble  Friend,  the  Marquess  of  Lansdowne, 
whether  he  would  give  an  assurance,  that 
there  shoald  not  be  any  charter  till  the 
petitioners  had   had    an  opportunity  of 
being  again  heard.     His  noble  Friend  did 
give  that  assurance.    He  certainly  did  not 
say,  that  no  charter  should  be  prranted  ; 
but  he  said,  that  the  Great  Seal  should 
not  be  affixed  to  it  till  the  persons  op- 
posing it  had  had  an  opportunity  of  being 
re-heard,  of  proving  their  own  case,  and  of 
disproving  the  case  of  the  other  persons. 
The  noble  Lord  did  send  down  persons  to 
Birmingham  perfectly  fitted  for  the  duty 
to  make  the  inquiry,  and  he  did  not  make 
any  further  application,  because  he  felt 
the  inconvenience  of  any  interference  on 
the  part  of  that  House  with  the  preroga- 
tive of  the  Crown.    The  inquiry  was  pro- 
secuted, but  from  some  parts  of  the  in- 
quiry which  he  bad  seen  he  was  aston- 
ished beyond  measure  at  his  noble  Friend's 
stating,  that  there  was  such  a  clear  pre- 
ponderance of  opinion  in  favour  of  the 
charter,  that  her  Majesty's  Government 
had  found,  that  they  were  bound  by  the 
wording  of  the  Act  of  Parliament  to  give 
the  charter.     In  the  first  place,  the  Go- 
vernment was  not  bound  to  give  it  even  if 
there  was  a  majority  of  inhabitant  rate- 
payers in  its  favour,  and  next  he  believed, 
tliat  those  who  had  applied  for  the  charter 
were  but  a  small  proportion  in  number 
of  the  rate-payers,  and  next,  that  a  great 
number  of  persons  had  petitioned  against 
it,  almost  equal  in  number  to  those  who 
bad  petitioned  for  it.    The    amount  at 
which  the  respective  parties  were  assessed 
was  an  important  ingredient  for  considera- 
tion before  giving  a  charter,  and  he  be- 
lieved a  great  preponderance  of  the  rate- 
payers was  on  the  side  of  those  who  had 
petitioned  against  the  grant.     If  he  were 
wrong,  the  papers  when  they  were  laid 
upon  the  table  would  correct  his  error. 
For  himself,  he  thought,  that  the  Privy 
Council  had  come  to  a  most  unfortunate 
decision,  and  he  doubted  whether  it  had 
contributed,  or  whether  it  ever  would  con- 
tribute to  the  well-being  of  that  important 
town. 

The  Duke  of  Wellington  again  said, 
that  wbon  be  spoke,  be  tpoke  only  of  the 


altered  relation  which  the  noble  Lord,  the 
Lord-lieutenanty   had   with    the  town  of 
Birmingham,   in  consequence  of  a  cor- 
poration   having    been  granted    by   her 
Majesty.    The  noble  Viscount,  in  reply, 
had  taken  the  opportunity  of  making  an 
insinuation  against  his  noble  Friend  (the 
Earl  of  Warwick),  as  if  it  was  his  business 
to  go  down  to  Birmingham,  and  not  the 
duty  of  the  Government  to  state  to  his 
noble  Friend  their  wish  that  he  should  go 
down,  if  his  services  were  required.     The 
noble  Viscount  would  give  him  leave  to 
say,   without  getting  into  one  of  those 
towering  passions  without  any  cause — if 
the  noble  Viscount  would  allow  him  with- 
out incurring  the  noble  Viscount's  ire-^ 
he  would  remind  the  noble  Viscount,  that 
a  short  time  ago,  whilst  addressing  that 
House,he  was  very  anxious  to  avoid  any  as- 
persions on  the  characterand  conduct  of  the 
magistrates,  and   on  the  character  and 
conduct  of  the  Government,  but  the  noble 
Viscount  was  rather  light  in  making  as- 
persions against  other  parties,  and  against 
his  noble  Friend.     His  noble  Friend  was 
as  ready  to  do  his  duty  upon  the  present 
occasion  as  he  had  done  upon  others ;  but 
considering  the  state  to  which  the  town  of 
Birmingham    had  been  brought  by    her 
Majesty's  Government,  he  thought,  that  it 
was  better  for  his  noble  Friend  to  abstain 
from  going  to  Warwick,  holding  himself, 
however,  ready  at  all  times  to  go  to  Bir- 
mingham, or  to  any  other  part  of  the 
county  of  Warwick  in  which  his  presence 
might  be  required. 

The  Lord  Chancellor  said,  that  it  might 
be  in  the  recollection  of  the  House,  that 
there  had  been  petitions  for,  and  that 
there  had  been  a  petition  against  the  grant 
of  a  charter;  and  that  the  question  was, 
on  which  side  was  the  preponderance? 
His  noble  Friend^  the  President  of  the 
Council,  caused  an  inquiry  to  be  made, 
not  only  as  to  the  proportion  of  popu- 
lation that  had  signed  these  petitions  re- 
spectively,  but  also  as  to  the  proportion 
of  the  ratcpaying  persons.  The  result  of 
that  inquiry  was  communicated  to  him ;' 
and  looking  at  the  report  of  the  gentleman 
who  had  been  sent  down  to  inquire,  it  ap- 
peared to  be  not  altogether  satisfactory. 
He  found,  that  a  great  part  of  those  who 
had  petitioned  against  the  charter  were 
fictitious  signatures,  for  the  commissioner 
could  not  find  the  parties  where  they  were 
said  to  reside.  He  thought^  that  the  in- 
quiry bftd  not  been  luffioienti  end  initruc- 
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tions  were  given  for  an  accurate  inquiry 
into  many  circumstances.  The  commis- 
sioner again  went  down ;  he  took  the 
petition  for  thecharter,  and  examined  into 
its  accuracy.  He  then  took  the  petition 
against  the  charter  to  see  that  it  was  accu- 
ratCy  and  he  found  that  there  were  whole 
streets  of  fictitious  signatures ;  and  when 
be  called  upon  the  persons  who  opposed 
the  charter,  and  told  them,  that  he  was 
ordered  to  investigate  the  names,  and  was 
ready  to  go  into  the  inquiry,  they  declined 
to  enter  upon  it*  The  commissioner  pur- 
sued the  inquiry  so  far  as  concerned  the 
persons  who  had  petitioned  for  the  grant, 
and  as  those  against  it  had  declined  to 
give  him  a  similar  opportunity,  the  Privy 
Council  had,  consequently,  come  to  the 
decision,  to  which  he  had  no  doubt  their 
Lordships,  under  similar  circumstances, 
would  have  come,  as  to  which  side  the 
preponderance  really  was. 

The  Earl  of  Ripon  said,  that  this  was 
a  serious  charge  against  all  persons  who 
had  entrusted  the  petition  to  him,  and  it 
was  their  Lordships'  duty  to  see  whether 
the  report  was  sufficient  to  prove  those 
persons  guilty  of  a  fraud,  in  presenting  a 
petition  to  that  House  with  fictitious 
names.  He  believed  that  it  would  turn 
out  to  be  far  otherwise. 

Lord  Denman  was  unwilling  to  take 
part  in  that  discussion;  but  the  House 
would  allow  him  to  say,  that  nothing  was 
so  inconvenient  as  for  noble  Lords  to  re- 
fer to  doubtful  facts,  which  were  after- 
wards to  become  the  subject  of  inquiry  in 
courts  of  law.  He  would  venture  to  sug- 
gest to  them,  that  nothing  was  more 
likely  to  excite  strong  feelings  beforehand, 
and  to  cause  persons  to  form  precon- 
ceived opinions,  and  to  come  to  the  con- 
sideration of  the  facts  with  biassed  judg- 
ments. He  would  venture  also  to  offer 
this  suggestion  to  the  House,  that  if  noble 
Lords  pledged  their  personal  characters 
to  facts  which  were  likely  to  come  before 
the  courts  for  decision,  it  would  only  pro- 
duce injurious  effects  to  the  course  of 
future  incjuirv.  He  was  unwilling  at  all 
times  to  give  legal  opinions  in  that  House, 
but  he  thought  one  of  the  matters  which 
had  been  stated  was  so  erroneous  in  point 
of  law,  and  might  have  such  a  prejudicial 
effect  in  the  country  if  it  were  not  set 
right,  that  he  thought  he  ought  to  notice 
it.  He  believed  that  the  subject  was 
without  doubt,  and  that  all  his  learned 
Friends  ia  the  House  would  concur  with 


him  in  opinion,  and  it  was,  therefore, 
better  for  him  to  state  the  law  than  that  it 
should  go  forth  to  the  public  that  there 
should  be  any  doubt  whether  the  magis^ 
trates  of  the  county  had  a  concurrent 
jurisdiction  when  a  charter  had  been 
granted,  and  when  there  was  a  separate 
Quarter  Sessions.  When  a  separate  Court 
of  Quarter  Sessions  was  appointed  by  the 
Crown  for  any  borough,  it  was  clear  that 
the  jurisdiction  of  the  county  magistrates 
was  at  an  end.  If  it  were  thought  that 
they  had  the  jurisdiction  they  might  be 
required  to  exercise  it;  and  if  they  had 
the  power,  and  did  not  use  it,  they  would 
be  placed  in  a  situation  as  serious  as  the 
Gentlemen  into  whose  conduct  the  noble 
Viscount  intended  to  institute  an  inqniry. 
Therefore,  it  was  of  great  importance  that 
it  should  be  understood  clearly,  that  the 
county  magistrates  could  not  be  called 
upon  to  act  within  boroughs  having  a  se- 
parate Court  of  Quarter  Sessions  upon 
such  an  occurrence  as  the  present;  but 
that  the  peace  of  the  town  must  rest  with 
the  town  magistrates,  who,  however  they 
might  be  appointed,  must  take  upon 
themselves  the  responsibility  of  preserving 
the  peace  of  the  town,  and  must  answer 
for  it  when  called  to  account.  The  Lord- 
lieutenant  of  the  county,  as  the  head  of 
the  military,  had  the  power  of  calling  on 
the  yeomanry  to  act  in  any  part  of  the 
county  he  thought  proper,  for  the  purpose 
of  putting  down  riots  and  breaches  of  the 
peace,  and  one  could  only  wonder  that 
any  doubt  could  exist  in  the  minds  of  any 
of  the  Queen's  subjects  of  their  right  to 
act  and  put  down  riots  whenever  and 
wherever  they  might  occur. 

The  Lord  Chancellor^  in  explanation, 
said  that  the  applications  made  by  Man- 
chester and  Birmingham  to  the  Pnvy 
Council  for  charters  were  under  the  coo* 
sideration  of  Government  at  the  same 
time ;  and,  upon  reflection^  it  struck  him 
that  he  might  possibly  have  made  a  mis- 
take by  applying  that  to  Birmingham 
which  really  had  reference  only  to  Man- 
chaster. 

Lord  Brougham  entirely  agreed  with 
his  noble  and  learned  Friend  in  the  cod* 
struction  he  had  put  upon  the  Municipal 
Corporations  Act,  and  that  its  provistons 
confined  the  concurrent  jurisdiction  of  the 
county  and  borough  justices  to  those  cor- 
porate  towns  where  there  were  no  Corpo- 
rate Sessions.  There  were  Quarter  Res* 
sioDs  at  Birmingbam  \  whiob  conseque nily 
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reprewntions  irhich  had  been  made  to  the 
Privy  Council  had  given  an  inaccurate 
report  of  the  balance  of  opinion  in  Bir- 
mingham, for  or  against  the  grant  of  a 
corporation.  He  had  presented  the  peii- 
lioR,  and  npon  that  occaatoa  asked  his 
noble  Friend,  the  Marquess  of  Lansdowne, 
whether  he  would  give  an  assurance,  that 
there  should  not  be  any  charter  tilt  the 
petitioners  had  had  an  opportonity  of 
being  again  heard.  His  noble  Friend  did 
give  that  assurance.  He  ceilaioly  did  not 
say,  thai  no  charier  should  be  granted  ; 
but  he  said,  ihat  the  Great  Seal  should 
not  be  affixed  to  it  tilt  the  persons  op- 
posing it  had  had  an  opportunity  of  being 
re-heard,  of  proving  their  own  case,  and  of 
disproving  the  case  of  the  other  peraons. 
The  noble  Lord  did  send  down  persons  to 
Birmingham  perfectly  fitted  for  the  duly 
to  malce  the  inquiry,  and  he  did  not  matte 
any  further  application,  because  he  felt 
the  inconvenience  of  any  interference  on 
the  part  of  that  House  with  the  preroga- 
tive of  the  Crown.  The  inquiry  was  pro- 
wcuied,  but  from  some  parts  of  the  in- 
quiry which  he  had  seen  he  was  axton- 
ished  beyond  measure  st  hisnoble  Friend't 
stating,  that  there  was  such  a  clear  pre- 
ponderance of  opinion  in  favour  of  the 
charter,  that  her  Majesty's  Government 
had  found,  that  they  were  bound  by  the 
wording  of  tl>e  Act  of  Parliament  to  give 
the  charter.  In  the  first  place,  the  Go- 
vernment  was  not  bound  to  give  it  even  if 
there  was  a  majority  of  inhabitant  rate- 
payers in  its  favour,  and  next  he  believed, 
that  those  who  had  applied  for  the  charter 
were  but  a  small  proportion  in  number 
of  the  rate-payen,  and  next,  that  a  great 
number  of  persons  had  petitioned  against 
it,  almost  equal  in  number  to  those  who 
bad  petilioned  for  it.  The  amount  at 
which  the  respective  parties  were  assessed 
was  an  important  ingredient  (or  considera- 
tion before  giving  a  charter,  and  he  be- 
lieved a  great  preponderance  of  the  rate- 
payers was  on  the  side  of  those  who  had 
petitioned  against  the  grant.  If  he  were 
wrong,  the  papers  when  they  were  laid 
npon  the  table  would  correct  his  error. 
For  himself,  ho   thought,  that  the  Privy 
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iltered  relation  which  the  noUe  Lord,  the 
Lord-lieu  tenant,  had  with  the  town  of 
Birmingham,    in   consequence   of  a 


poration  having  been  granted  by  her 
Majesty.  The  noble  Viscount,  in  reply, 
had  taken  the  opportunity  of  making  en 
insinuation  against  his  noble  Friend  (the 
Earl  of  Warwick),  as  if  it  was  his  business 
to  go  down  to  Birmingham,  and  not  the 
duty  of  the  Government  to  state  to  his 
noble  Friend  their  wish  that  he  should  go 
down,  if  his  services  were  required.  The 
noble  Viicount  would  give  him  leave  to 
say,  without  getting  into  one  of  those 
towering  passions  without  any  cause — if 
the  noble  Viscount  would  allow  him  with- 
out incurring  the  noble  Viscount's  ire — ■ 
he  would  remind  the  noble  Viscount,  that 
a  short  time  ago,  whilst  addressing  lhat 
House,he  vras  very  anxiousto  avoid  any  as- 
persions on  the  characterand  conduct  of  the 
magistrates,  and  on  the  character  and 
conduct  of  the  Government,  but  the  noble 
Viscount  was  rather  light  in  making  bs- 

Eersions  against  other  parties,  end  against 
is  noble  Friend.  His  noble  Friend  was 
as  ready  to  do  his  duty  upon  the  present 
occasion  as  he  had  done  upon  others  ;  but 
considering  the  state  to  which  the  town  of 
Birmingham  had  been  brought  by  her 
Majesty's  Government,  he  thought,  that  it 
was  better  for  his  noble  Friend  to  abstain 
from  going  to  Warwick,  holding  himself, 
however,  ready  at  all  times  to  go  to  Bir- 
mingham, or  to  any  other  part  of  the 
county  of  Warniclc  in  which  bis  presence 
might  be  required. 

The  Lord  Chancellor  said,  that  it  might 
be  in  the  recollection  of  the  House,  that 
there  had  been  petitions  for,  and  that 
there  had  been  a  petition  against  the  grant 
of  a  charter;  and  that  the  question  was, 
on  which  side  was  the  preponderance? 
His  noble  Friend,  the  President  of  the 
Goancil,  caused  an  inquiry  to  be  made, 
not  only  as  to  the  proportion  of  popu- 
lation lhat  had  signed  these  petitions  re> 
spectirely,  but  atao  as  to  the  proportion 
of  the  rate-paying  persons.  Tlie  result  of 
that  inquiry  was  communicated  to  him; 
and  looking  at  the  report  of  the  gentleman 
who  had  l>eieQ  sent  down  to  inquire,  it  ap. 
peared  to  be  not  altogether  satisfactory. 
He  found,  that  a  great  part  of  those  who 
had  petitioned  against  the  charter  were 
fictitious  signatures,  for  the  commissioner 
could  not  find  the  parties  where  they  were 
lid  to  reside.  He  tiioughtj  that  tbe  Jn- 
■7  bid  not  bMD  lufficienti  ud  imtnic- 
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the  Government  would  be  (urned  to  the 
subject,  so  that  early  in  the  next  Session 
some  general  and  satisfactory  measure 
might  be  introduced  on  the  subject.  It 
was  also  a  ground  of  objection  to  the  pre- 
sent measure,  that  it  would  throw  impedi- 
ments in  the  way  of  a  sound  system  of 
general' registration,  and  it  was  a  matter  in 
which  there  should  not  be  mere  piecemeal 
or  partial  legislation.  Under  these  circum- 
stances, he  should  oppose  the  further  pro- 
gress of  this  bilU  and  move  that  it  be  read 
a  second  time  this  day  three  months. 

The  Earl  of  Wicklow  said,  there  was 
one  objection  which  had  not  been  alluded 
to  by  his  noble  Friend,  to  which  he  wished 
to  direct  the  attention  of  the  House — it 
was  the  effect  that  a  measure  of  this  kind 
was  likely  to  have  on  the  constituency  of 
Ireland,  should  it  be  extended  to  that 
country.  The  registration  of  county  con- 
stituencies in  Ireland  occurred  once  in 
seven  years.  Now,  a  man  might  lose  his 
qualification  ;  and  if  the  principle  of  this 
bill  were  adopted,  he  would  have  the  right 
of  voting  for  seven  years.  The  result  would 
be,  that  a  system  of  fraudulent  and  ficti- 
tious voting  would  be  adopted,  which 
would  completely  upset  the  registration  in 
that  country,  and  would  establish  a  state 
of  things,  if  possible,  worse  than  universal 
suffrage. 

Lord  Colbome  said,  that  it  was  to  him  a 
matter  of  surprise,  that  a  measure  of  this 
kind  had  not  been  long  ago  the  law  of  the 
land.  He  agreed  with  the  noble  Earl^ 
that  if  this  measure  were  applied  to  Ire- 
land with  the  present  registration,  it  would 
be  objectionable ;  but  the  registration  in 
Ireland  was  essentially  different  from  that 
which  existed  in  this  country,  and  the  bill 
was  not  intended  to  apply  to  the  county 
constituencies.  Therefore,  the  objections 
of  the  noble  Earl  were  not  directly  appli- 
cable to  the  bill.  It  was  possible  that  a 
person  might  part  with  his  qualification 
altogether,  but  if  he  did  so,  he  could  not 
vote  under  this  bill.  The  object  of  the 
bill  was,  that  when  a  voter  moved  from  one 
house  to  another  in  the  same  borough,  that 
he  should  not  be  considered  to  part  with 
his  qualification^  but  that  he  should  still 
have  the  right  of  voting.  He  thought  that 
a  measure  of  this  kind  would  not  give  one 
party  an  advantage;  but  be  equally  satis, 
factory  to  both  parties,  as  they  must  be 
equally  affected  by  it. 

The  Duke  of  Richmond  did  not  think, 
that  a  satisfactory  case  had  been  made 


out  to  justify  the  House  in  passing  this 
bill.  His  noble  Friend  who  moved  the 
second  reading  of  it,  stated  that  180  per- 
sons who  were  on  the  register  the  year 
before  last  had  changed  their  residencies^ 
and  had  gone  into  other  houses  in  the 
same  borough.  He  could  hardly  think 
that  such  a  large  proportion  of  the  electors 
had  changed  their  residence  and  lost  their 
qualifications  in  the  course  of  a  year  in 
such  a  comparatively  small  town.  Before 
they  consented  to  a  change  of  this  extent, 
they  ought  to  feel  assured,  that  there  was 
ample  security  that  the  persons  who  parted 
with  their  qualifications  continued  resi- 
dents in  the  borough  with  which  they 
might  be  connected,  and  that  they  were  bond 
fide  holders  of  houses  of  sufficient  value  to 
entitle  them  to  the  elective  franchise. 
Under  this  bill,  however,  a  man  might 
part  with  his  qualification  in  Hastings  or 
elsewhere,  and  go  to  reside  in  London  or 
Birmingham  or  any  other  place,  and  be 
still  entitled  to  vote.  It  appeared  to  him 
to  be  very  objectionable  to  open  the  doors 
in  this  manner  to  all  sorts  of  fraud,  for 
persons  might  not  only  go  into  the  work- 
house, but  into  prison,  and  be  still  entitled 
to  vote.  He  agreed  with  the  noble  Lord 
that  a  measure  so  deeply  affecting  the  re- 
gistration should  be  a  general  measure, 
and  that  it  was  most  objectionable  to  legis- 
late in  detail  on  such  a  subject.  He 
should  oppose  this  bill  as  a  piece  of  petty 
legislation,  and  which  would  open  the 
door  to  all  kinds  of  abuses.  If  this  prin- 
ciple were  to  be  made  applicable  to 
boroughs,  he  did  not  see  why  it  should 
not  be  extended  to  counties,  and  if  a 
farmer  who  was  on  the  register  for  one 
county  removed  into  another  he  did  not 
see,  if  this  bill  passed,  why  he  should  not 
be  allowed  to  vote  at  the  elections  for  the 
latter,  although  he  might  not  be  on  the 
register. 

The  Earl  of  Fitzwilliam  thought  that 
all  the  objections  that  had  been  urged 
against  this  bill  might  be  much  better 
enforced  against  it  in  Committee.  He 
trusted,  that  as  that  bill  had  been  sent  up 
twice  from  the  other  House,  noble  Lords 
would  allow  it  to  go  into  Committee,  for  if 
they  did  not,  it  might  appear  invidious  to 
the  other  House. 

The  Earl  of  Devon  objected  to  the  bill 
as  interfering  in  detail  with  the  qualifica- 
tion and  register  enacted  in  the  Reform 
Act.  The  great  thing  was,  that  security 
should  be  afforded  that  the  household 
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Prisons.}  Their  Lordships  in  Com- 
mittee OD  the  Prisons  Bill. 

On  clause  4,  which  provides  that  the 
prisoners  shall  be  furnished  with  the  means 
of  moral  and  religious  instruction,  <'  and 
with  such  suitable  books  as  may  be  se- 
lected by  the  chaplain^  or  such  as  may  be 
approved  of  by  the  visiting  justices.*' 

The  Bishop  of  London  objected  to  the 
power  of  selecting  books  being  given  to 
the  visiting  justices  independent  of  the 
chaplain.  In  his  opinion,  the  chaplain 
was  the  proper  person  to  intrust  with  the 
selection  of  books,  and  he  should  therefore 
move  an  amendment  to  that  effect. 

The  Duke  of  Richmond  could  see  no 
objection  to  the  visiting  justices,  with  the 
chaplaioi  having  the  power  of  selecting 
books. 

The  Marquess  of  Salisbury  had  intended 
to  have  proposed  an  amendment  on  this 
clause,  but  which  would  not  have  gone 
quite  so  far  as  that  of  the  right  rev.  Prelate. 
If,  however,  the  right  rev.  Prelate  persisted 
in  his  motion,  he  should  certainly  vote 
with  him.  Perhaps,  however,  it  would 
meet  the  right  rev.  Prelate's  views,  if  a 
sort  of  concurrent  power  was  given  to 
the  chaplain  and  justices.  He  would, 
therefore,  propose,  that  the  clause  should 
be  altered  so  as  to  run—-''  with  such  suit- 
able books  as  may  be  selected  by  the 
chaplain,  and  approved  by  the  visiting 
justices." 

The  Earl  of  JVicklo^D  was  sorry  that  the 
present  amendment  preceded  the  consider- 
ation of  one  on  which  it  was  likely  there 
would  be  such  difference  of  opinion,  one 
relative  to  the  appointment  of  chaplains^ 
because  it  appeared  to  htm  that  the  chap- 
lain would  very  probably  think  it  his  duty 
not  to  attend  a  Roman  Catholic  prisoner 
to  read  Roman  Catholic  religious  books. 
In  the  part  of  the  country  in  which  he 
lived,  there  were  many  clergymen  who 
would  feel  it  to  be  totally  inconsistent 
with  their  djuly,  to  allow  a  Roman  Catholic 


to  peruse  books  advocating  the  tenets  of  a 
cteed  different  from  their  own.  On  this 
account  he  was  anxious  to  avoid  the  posst- 
bility  of  such  an  intervention,  and  he 
should  therefore  vote  against  the  amend- 
ment of  the  right  rev.  Prelate. 

The  Bishop  of  London  observed,  that  if 
he  were  appealed  to,  as  the  diocesan,  he 
should  take  any  clergyman  to  task  who 
refused  to  allow  a  Roman  Catholic  pri- 
soner the  perusal  of  books  written  by  mem- 
bers of  his  own  religious  persuasion.  He 
did  not,  however,  think  it  unnecessary, 
that  a  discretion  in  the  selection  of  snch 
books  should  be  conBded  even  to  a  Pro- 
testant clergyman,  as  there  were  some 
books  used  by  Roman  Catholics,  which 
were  highly  objectionable.  One  he  would 
refer  to  in  particular,  which  was  a  very 
favourite  book — he  meant  the  Garden  of 
the  Soul 

The  Bishop  of  Exeter  was  bonnd  to 
vote  against  the  amendment  of  his  right 
rev.  Friend,  because  he  felt  it  impossible, 
for  his  own  part,  to  put  into  the  hands 
of  a  Roman  Catholic,  books  containing 
doctrines  of  which  he  could  not  conscien- 
tiously approve;  and  he  should  have 
thought  it  impossible,  if  he  had  not  heard 
the  contrary  from  so  high  an  authority, 
that  any  clergyman  could  be  a  consenting 
party  to  putting  into  the  hands  of  one  of 
the  prisoners,  books  which  advocated  doc- 
trines different  from  his  own. 

Amendment  withdrawn.^Clause  agreed 
to. 

On  the  17th  Clause,  which  provides 
that  Roman  Catholic  chaplains  shall  be 
appointed  to  the  gaols,  being  proposed. 

The  Marquess  of  Salisbury  moved  that 
it  be  expunged. 

The  Bishop  of  Lincoln  objected  to  the 
principle  involved  in  this  clause.  It  was 
the  first  instance  in  which  they  had  pro- 
posed to  legislate  for  the  payment  of 
ministers  of  any  other  religion  than  the 
Established  Church.  Were  the  inmates 
of  prisons  the  only  persons  who  deserved 
the  commiseration  of  the  Government  of 
this  country  ?  If  they  provided  instruction 
for  Dissenters  and  Roman  Catholics  in 
prisons,  they  would  shortly  be  called  upon 
to  find  instruction  for  Roman  Catholics 
and  Dissenters  in  other  cases.  He  ac- 
knowledged that  all  who  contributed  to 
the  support  of  the  State  were  entitled  to 
receive  education,  but  then  it  ought  to  be 
given  by  the  clergy  of  the  Established 
Church.    Whether  chaplains  should   be 
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appointed  to  workhouses  under  the  poor 
law,  depended  entirely  on  the  board  of 
guardians ;  but  what  had  the  Poor  Law 
Comoiissioners  done?  They  said  to  the 
board  of  guardians,  "  If  you  appoint  a 
chaplain  at  all,  he  must  be  of  the  Estab- 
lished Church."  They  had  by  that 
shown  that  they  understood  on  what  the 
connexion  of  Church  and  State  in  this 
country  rested.  This  clause  went,  in  his 
opinion,  to  the  co-establishment,  if  he 
might  coin  the  word,  with  the  Church,  of 
all  religious  denomination. 

The  Bishop  of  DurAam  said,  the  inmates 
of  prisons  were  deprived  of  any  religious 
instruction  which  they  might  get  else- 
where ;  and  he  would  ask  whether  they 
were  to  go  without  it  at  all,  or  whether 
they  were  not  precisely  the  persons  to 
whom  religious  instruction  and  consola- 
tion were  most  necessary,  to  whom  it  was 
most  charitable  to  give  it,  and  most  cruel 
to  deny  it?  The  case  was  entirely  sui 
generiSf  and  therefore  not  likely  to  be- 
come a  precedent,  or  to  be  of  that  dan- 
gerous character  which  the  right  rev.  Pre- 
late seemed  to  think. 

Lord  Whamcliffe  said,  that,  according 
to  law,  the  ministers  of  any  religion  to 
which  a  prisoner  belonged  had  access  to 
him  at  all  times,  and  therefore  there  was 
not,  in  point  of  fact,  any  want  of  spi- 
ritual instruction  in  the  prisons ;  and 
he  agreed  with  the  right  rev.  Prelate, 
that  their  Lordships  ought  not  to  open 
the  doors  wider  in  favour  of  Catholics  and 
Dissenters. 

The  Duke  of  Richmond  concurred  en- 
tirely with  what  had  just  been  stated  by 
the  noble  Lord.  If  the  principle  were  good 
for  any  thing,  why  should  they  limit  it  to 
fifty  persons?  It  ought  to  be  as  appli- 
cable to  one  as  to  fifty. 

The  Earl  of  Fingall  would  support  the 
clause.  He  regretted  to  hear  the  opinion 
of  the  noble  Duke  who  preceded  him, know- 
ing that  the  noble  Duke  had  paid  great 
attention  to  this  subject,  and  had  had  great 
experience  in  all  matters  connected  with 
it,  and  also  because  he  had  heard  the 
noble  Duke  recently  say,  he  thought  great 
advantage  would  result  from  separate  con- 
finement, which  was  one  of  the  objects  of 
this  bill,  and  the  greatest  advantage  from 
instruction  by  Roman  Catholics.  The 
noble  Duke  had  said  the  principle  was 
bad,  or  why  limit  the  clause  to  the  num- 
ber of  fifty;  but  surely  there  must  be 
tome  definite  Dumber,  and  after  an  inquiry 


in  the  gaols,  the  number  of  fifty  had  been 
fixed  oh.  It  appeared  that  in  many  of 
the  gaols  the  number  of  Roman  Catho- 
lics was  very  considerable ;  in  Liverpool, 
on  an  average,  174,  so  that  fifty  was 
thought  to  be  a  very  good  limit.  The 
right  rev.  Prelate  had  said,  that  the  prin- 
ciple was  new.  Undoubtedly,  in  Eng- 
land it  was  so;  but  it  had  been  re- 
cognised in  Ireland  ;  for  every  gaol  there 
had  a  Catholic  as  well  as  a  Protestant 
chaplain. 

The  Earl  of  Wicklow  agreed  with  the 
noble  Earl  who  had  just  spoken,  that  the 
principle  had  been  established  in  Ireland, 
so  that  it  could  not  be  called  a  new  prin- 
ciple in  the  British  dominions.  The  ques- 
tion was,  whether  it  were  advisable  and 
just  to  adopt  the  principle  in  the  gaols  of 
this  country.  It  was,  however,  a  curious 
fact,  and  he  believed  it  was  not  less  true, 
that  between  the  Roman  Catholic  and 
Protestant  chaplains  in  the  gaols  in  Ire- 
land there  was  not  a  single  instance  of  any 
ill-will  or  dissension  having  arisen.  It  ap- 
peared to  him  that  the  right  reverend  Pre- 
late who  first  spoke  would  have  been  more 
justified  in  asking  whether  the  Roman 
Catholic  priesthood  were  to  be  at  all  ad- 
mitted into  the  gaols;  but  that  was  al- 
lowed by  law,  so  that  the  present  question 
was  one  rather  of  prudence  than  of  prin- 
ciple, as  to  how  far  their  Lordships  would 
sanction  this  claim  as  a  guard,  and  watch 
over  the  manner  in  which  that  duty  should 
be  performed.  As  to  the  limit  being  to 
large  a  number  as  fifty,  the  power  of  the 
clause  would  probably  only  be  exercised 
in  large  towns;  and  could  anything  be 
more  objectionable  than  that  every  pri- 
soner should  choose  some  person  to  whom 
he  would  apply  for  spiritual  instruction  ? 
He  thought,  therefore,  that  prudence  and 
good  policy  required  this  regulation  of  ap- 
pointing one  chaplain,  and  that  the  visiting 
magistrates  should  have  control  over  the 
education  of  the  gaols.  The  result  of  that 
would  be  infinitely  better  than  under  the 
present  system.  Their  Lordships  would 
see,  too,  that  there  was  nothing  compul- 
sory in  the  clause.  It  rested  with  the  vi- 
siting magistrates,  if  they  thought  fit,  to 
appoint  a  chaplain ;  and  he  thought  that 
London  and  Liverpool  were  the  only  two 
places  that  would  avail  themselves  of  the 
power. 

The  Bishop  of  London  said,  that  the 
noble  Earl  had  taken  notice  of  this  clause 
not  being  compulsory  on  the  magistrates 
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Custody 

of  his  duties  on  the  circuit,  he  would  not 
be  able  to  attend  the  discussion  of  this 
bill  on  any  future  occasion,  and  he  was 
sure  their  Lordships  must  be  most  anxious 
and  desirous  to  hear  the  opinion  of  his 
noble  and  learned  Friend  on  this  bill.   He 
stated  this  in  justification  of  bringing  for- 
ward this  question  at  so  late  an  hour,  but 
their  Lordships  would  recollect,  that  this 
subject  had  been  discussed  on  a  former 
occasion,  and  twice  in  the  other  House  of 
Parliament,  and  it  would  not  necessarily 
occupy  much  of  their  time  and  attention. 
In  a  late  Session  of  Parliament,  a  bill 
similar  to  the  present,  but  differing  in 
some  of  its  details,  came  from  the  other 
House,  which  passed  that  House  by  a 
very  large  majority.     When  the  discus- 
sion came  on  in  their  Lordships*  House 
there  was  a  very  thin  attendance ;  but 
after  a  long  discussion,  the  second  read- 
ing   was    lost   by   a    small    majority  — 
a  majority  of  two  voices,  there  being  nine 
votes  for  the  second  reading,  and  eleven 
against  it.      The  bill  had  come   again 
up  to  their  Lordships,  having  passed  the 
House  of  Commons  by  a  majority  greater 
than  on    a    former   occasion;    and    he 
thought,  therefore,  considering  the  sanc- 
tion   it  had  received — considering    that 
their    Loidships    could  hardly  be  con- 
sidered as  having  expressed  any  opinion 
upon  it,  he  came  to  the  consideration  of 
this  question  without  any  prejudice  against 
it,  and  he  was  sure  that  on  entering  upon 
the  subject  it  would  receive  their  most 
anxious  consideration.    The  first  point  to 
consider  was,  what  was  the  state  of  the 
law  with  respect  to  the  subject  to  which 
this  bill  applied  ?  By  the  law  of  England, 
as  it  now  stood,  the  father  had  an  abso- 
lute right  to  the  custody  of  his  children, 
and  to  take  them  from  the  mother.   How- 
ever pure  might  be  the  conduct  of  the 
mother— *  however  amiable,  however  cor- 
rect in  all  the  relations  of  life,  the  father 
might,  if  he  thought  proper,  exclude  her 
Bill  re-    from  all  access  to  the  children,  and  might 
do  this  from  the  most  corrupt  motives.  He 
might  be  a  man  of  the  most  profligate 
Custody  of  Infants.]    Lord  Lynd-  I  habits;  for  the  purpose  of  extorting  mo- 
hursi  regretted  at  that  late  hour  to  call    ney,  or  in  order  to  induce  her  to  concede 
their  attention  to  the  Custody  of  Infants' ,  to  his  profligate  conduct,  he  might  ex- 
Bill,  but  he  thought  he  should  be  justified    elude  her  from  all  access  to  their  common 
in  their  Lordships'  opinion  when  he  stated,  ,  children,  and   the  course  of  law  would 
that  his  noble  and  learned  Friend,  the    afford  her  no  redress;    That  was  the  state 
Lord  Chief  Juatict  of  the  Qoeen's  '^  •»  it  at  present  existed.    Need 

was  WW  uraeoPL  WWl  hsvd  alter'*'  )&t  it  was  a  cruel  law — ^that  it 

■ ^  it  41  iural«-4hat  it  was  tyrannous— 


Cowper. 

Remaining  clauses  agreed  to 
ported. 
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be  Roman  Catholic  chaplaint  io  every 
gaol  in  England.  All  that  the  Roman 
Catholics  would  be  required  to  do,  who 
profess  themselves  members  of  that  Church 
would  be,  to  attend  a  service  which  every 
peer  and  every  commoner,  of  the  highest 
rank  in  this  country,  did  attend  for  many 
years  after  the  Reformation.  The  Roman 
Catholic  religion  had  some  very  peculiar 
considerations  connected  with  it,  which 
made  it  exceedingly  desirable  that  they 
should  ask  what  effect  this  measure,  if 
passed,  was  likely  to  have.  If  there  were 
one  system  of  religion  more  than  another 
that  was  dangerous  for  prisons,  it  was  the 
Roman  Catholic.  When  he  reminded 
their  Lordships  of  the  tremendous  doc- 
trine of  absolution  of  the  Church  of  Rome, 
he  thought  they  would  find  no  difficulty 
in  that  belief.  He  did  not  want  their  as- 
sent to  the  danger  of  this  doctrine  without 
proof.  He  had  got  the  evidence  given 
before  their  Lordships'  House  in  1825,  by 
John  Burnett,  a  Dissenting  Independent 
minister,  on  this  subject.  He  was  hos- 
tile to  the  Church  of  England,  and  very 
friendly  to  what  was  called  Catholic  Eman- 
cipation.   That  gentleman  said, — 

"  No  Roman  Catholic  of  the  lower  orders 
has  any  dread  of  final  perdition.  I  have  spoken 
with  them  frequently  on  the  subject,  and  never 
found  one  of  them  that  supposed  he  could  go 
to  hell.  If  they  die  in  mortal  sin,  their  doc- 
trine is,  that  they  must  go  to  perdition;  if, 
however,  they  apply  to  the  priest  for  absolu- 
tion^  he  must  give  it." 

He  went  on  further^  and  said,— 

"  The  confidence  of  the  people  in  their  abso- 
lution, which  follows  confession,  is  such  as 
completely  to  destroy  in  their  minds  any  fear 
of  future  punishment.  I  have  found  this  to  he 
the  case  generally,  and  in  cases  where  they  are 
convicted  in  courts  of  justice  they  very  seldom 
show  anything  like  a  feeling  sense  of  their  si- 
tuation, which  I  conceive  arises  solely  from 
the  conviction,  Uiat  the  absolution  enioyed  at 
the  hands  of  the  priest  will  do  everything  for 
them.  I  have  seen  mvself  thirty-five  indivi. 
duals  in  the  dock  together,  sentenced  to  death, 
and  I  could  not  perceive  the  least  degree  of 
emotion,  in  consequence  of  the  pronouncing  of 
sentence,  all  which  I  attributed  to  the  con* 
fldence  placed  in  the  absolution  of  the 
clergy. " 

When  he  found  this  to  be  the  effect 
of  the  Roman  Catholic  religion,  he 
should  hesitate  long  before  he  assented  to 
any  measure  like  that  proposed  to  their 
Lordships.  He  should  reel  bound  in 
principle  to  resist  such  a  measure  if  the 


cases  of  hardship  were  numerous,  though 
he  should  do  it  with  pain ;  but  as  it  was, 
when  such  was  not  the  case,  and  such 
tremendous  consequences  were  involved, 
he  should  certainly  resist  the  measure. 

The  House  divided  on  the  question, 
that  the  clause  be  expunged  :  —  Con- 
tents 76 ;  Not-ContenU  34 :  Majority  42. 
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stood,  it  could  offer  no  redress.  The 
third  case  to  which  he  should  refer,  was 
the  case  of  Mr.  and  Mrs.  Ball ;  they  were 
separated  by  a  decree  of  the  Ecclesiastical 
Court  in  consequence  of  the  adultery  of 
the  husband.  In  this  case  the  child  was 
above  the  age  of  nurture  ;  she  was  desir- 
ous of  remaining  with  the  mother,  and 
the  father  would  not  allow  it.  She  was 
placed  in  a  situation  where  she  had 
no  society  but  the  society  of  a  woman 
of  all  work.  Application  was  made  to 
the  Court  for  assistance  and  relief.  The 
case  came  on  before  Sir  J.  Leach,  who  at 
that  time  held  the  office  of  Vice-Chan- 
cellor.    The  counsel  had  stated — 

*'  The  question  really  is,  whether  a  child  is 
to  be  deprived,  by  the  brutal  conduct  of  the 
father,  of  the  company,  advice,  and  protection 
of  a  mother,  against  whom  no  imputation  can 
be  raised  r* 

The  Vice- Chancellor  said — 

.  '<  Some  conduct  on  the  part  of  die  father, 
with  reference  to  the  management  and  educa- 
tion of  the  child,  must  be  shown,  to  warrant  an 
interference  with  his  legal  right;  and  I  am 
bound  to  say,  that  in  this  case  there  does  not 
appear  to  me  to  be  sufficient  to  deprive  the 
fatner  of  his  common  law  right  to  the  care 
and  custody  of  his  child.  It  resolves  itself 
into  a  case  for  authorities ;  and  I  must  consi- 
der what  has  been  looked  upon  as  the  law  on 
this  point.  I  do  not  know  that  I  have  any  au- 
thority to  interfere ;  I  do  not  know  of  any  case 
similar  to  this,  which  would  authorize  my 
making  the  order  sought  in  either  alternative. 
If  any  could  be  found  I  would  most  gladly 
adopt  it ;  for  in  a  moral  poitit  of  view  I  know 
of  DO  act  more  harsh  or  cruel  than  depriving  a 
mother  of  proper  intercourse  with  her  child.  I 
was  royselt  counsel  in  two  cases  in  which  Lord 
Eldon  refused  petitions  precisely  simitar. 
*  Smith  V.  Smith*  one  of  them,  was  precisely 
similar  in  its  facts  to  the  present  case,  except 
that  the  father's  object  there  was  to  comp«l 
the  mother  by  such  means  as  are  now  com- 
plained of,  to  ffive  up  to  him  some  property, 
which  was  settled  to  her  own  separate  use. 
My  course  of  argument  in  that  case  was,  that 
as  the  law  allowed  the  mothers  of  bastards  to 
retain  possession  of  their  children  till  the  age 
of  seven,  h  fortiori^  must  the  law  allow  the 
cafe  of  legitimate  children  to  be  vested  in  the 
mother  (the  child  in  that  case  was  under 
seven).  The  Lord  Chancellor,  however,  re- 
fused the  order,  and  before  any  further  pro- 
ceedings were  had,  either  the  mother's  or  the 
child's  death  determined  the  question.  I1iat 
was  a  very  strong  case ;  yet  the  Lord  Chan- 
cellor held  that  the  court  had  no  jurisdiction. 
The  petition  in  behalf  of  Mrs.  Ball  and  her 
daiugliter  was  dismissed." 

'  Tbvrt  wai  only  ot)9  caN  more  with 


which  he  should  trouble  their  Lordships. 
It  was  that  of  Mrs.  Oreenhill.  That  Indy 
while  residing  in  the  country  with  her 
three  children,  for  the  benefit  of  her  health, 
was  informed  that  her  husband,  who  was 
at  sea  in  his  yacht,  was  living  in  adultery 
with  a  woman  named  Graham,  whom  he 
had  on  board  with  him,  and  by  whose 
name  he  sometimes  passed.  Astounded 
at  this  intelligence  Mrs.  Greenhill  went 
to  Exeter,  to  consult  her  mother  as  to 
what  she  should  do.  She  was  advised  to 
institute  proceedings  in  the  ecclesiastical 
court  for  a  separation,  on  the  ground  of 
adultery.  The  husband,  knowing  the 
power  which  he  had,  sent  his  attorney  to 
her,  oflfering,  if  she  discontinued  the  suit, 
to  settle  an  allowance  on  her,  which  she 
refused,  and  would  have  nothing  but  what 
the  law  allowed.  He  then  sent  again  to 
inform  her,  that  unless  she  gave  up  the 
suit,  he  would  take  away  the  children; 
and  on  the  refusal  of  Mrs'.  Gr^nhill  to 
give  them  up  or  to  disconJ||M]Hife  tH&  suit,  he 
issued  a  habeas  corpus  to  obtain  possession 
of  the  children.  The  case  was  argued  in 
the  first  instance  before  Mr.  Justice  Patti- 
son,  who  took  time  to  consider  it,  but 
he  at  length  found  that  he  was  utterly 
powerless,  and  the  order  was  made.  It 
was  then  suggested  that  a  court  of  equity 
might  afford  Mrs.  Greenhill  some  relief^ 
but  there  she  fared  no  better;  and  this 
amiable  lady,  against  whose  purity  of  con* 
duct  not  an  imputation  was  even  at* 
tempted  to  be  cast,  was  obliged  to  sepa- 
rate herself  from  her  friends  in  this  coun* 
try,  and  go  with  her  three  children  to  re- 
side on  the  continent,  to  avoid  the  service 
of  the  process  of  the  court,  and  the  conse- 
quent separation  from  her  children.  He 
had  now,  he  trusted,  stated  sufficient  to 
show  that  the  law  as  it  now  stood  on  this 
matter  was  cruel,  unjust,  and  unnatural. 
If  he  made  out  that  proposition,  the  next 
step  was  to  show  that  it  was  the  duty  of 
the  Legislature  to  provide  a  remedy,  and 
then  the  only  question  was,  whether  the 
remedy  proposed  by  this  bill  was  such  as 
they  ought  to  agree  to.  He  did  not  ask 
that  the  possession  of  the  children  should 
be  taken  from  the  father  and  given  to  the 
mother.  What  he  asked  was  more  mo« 
derate.  It  was,  that  the  mother  should, 
where  she  had  cause  of  complaint  in  being 
separated  from  her  children,  go  to  a  judge 
of  one  of  the  equity  courts,  and  if  she 
made  oat  a  sufficient  case,  she  should  have 

acccii  to  the  children  uoder  luch  reetric* 


ini 


CnUoffy 
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o/Ufi 


Mnn*    Id  ihtf  ludf^e  >^houW  ihink  pfonrr.  i  now  called  on  ihcn  to  saacbim  the 
\nMth#T  pmvmron  of  tUe   l>ill   ^vns,   {li»t  |  niedy,  by  aiwitin^  to  ihc  secomt  readins 
whf«ri*  a  M»nt»»nrp  of  a  «'ourt  -^ppftroted  the  j  ui  the  biil. 
Iiituhiimt   irom   the  wif**  on  the -^rftund  »)>* 
.ifhilti»fT  of  ihe   lormfff,  (he  cOHit  shouUi 


The  noble  Locd  moved  1I10& 
It  he  resd  a  eecood  tioie* 

I^rd    Wtjnford   a^ised  wiik  his  aoUo 


irtnl*»*  Mnrh  tv'^ulntioii'^  tor  the  mtercouree  |  ond  leftroed  i'riend  that  ihe  law 
of  th#«  trtoihftr  with  »hi»  «'iiil<ir(»n  im  !t  iniaht  I  had  staled  iU  aod  that  soma  chaage  ia  :t 
.trrm  iifPf'ft'wrT.  if  \nj  aM<*ratk)ii  in  'he  I  «vra» nece«ary,  hut  he  denied  that  :lie  bill 
form  if  ih»»^/»  claitsM  w<»re  r<»fpnred,  the  I  vould  <^tfect  the  aiteratioa  rcqaind.  dm 
riimmitf«»f*  wn^M  im  'he  prnper  phice  lor '  i!»e  oontrarv,  lie  thoufcbt  the  biil  waa.  a 
ih'Mr  (h^rtjM.ion.  Wft  had  iienrd  of  inHny !  tmschevioui  onOy  which  would  do 
cihuTiion'i  50  thehiU.im?  he  had  not  hpard  j  Imrm,  and  no  ^od  where  the  jpot 
.irmv  whtoh  .ion'^affd  lo  ihm  to  .*»  vnhd.  t  i\09t  required^  He  was  anxiooa  that  ia 
It  w^n  <nid  \hM  thi»  Nvife  wfk«  SO  subject  to  j  ^'ase  of  unhappy  didfeceocea  ■^eitReo  the 
li^r  lifi««hnnd  i>^  common  Uw,  that  a  much  <  lather  aod  mother,  core  shonkL be  toicen  of 
Inr-tT  ..Irpffttlon  m  the  Uw  than  ihe  pre- 1  ihe  interestt  of  the  children,  and  at  the 
'•rut  irjll  .'oofwnplatpd  wonid  >♦»  necpsiary  I  same  time  of  the  rights  of  tbe  hnsfaamL 
10  i'lr»t^<»  n«?f  from  maf?y  i>aTd»hip«  to'  He  liad  on  a  fomtr*  occaoioB  said  that 
wlirrh  ah^  wirti  c\]>04ed  ;  hiU  certainly  it  •  iie  should  be  ready  to  coactir  in  any 
wrii   no  I'nir  an^wpr  to  this  bdl,  that  be»- 


tMii^r  von  corild  not  rem^y  itll  the  i»tiev- 


sure  which  would  keep  both,  tfaoao  objeeto 
in  view.  Hia  noble  anid  learned  Friend  bad. 


.inrc^  .xtMinfj.  yoa  should  not  Htpmnt  ihe  '  truly  said,  that  thecustody  of  the  children. 
rtMnrtly  of  onV  pi^rticuhir  ca*eof  winch  the  .  belonged  by  law  to  the  fath^.  That  waa  a. 
n*mrfly  wi^  m  your  powc»r.  Bot  then  it  •  wi«e  law^  for  the  father  w«c  ii9)jiui9ibl& 
\f:i^  <niH,  that  such  an  alteratif>n  ti^hould  for  the  rearing  up  af  the  child;  but  when. 
not.  Iv  itind«  in  the  law  to  meet  only  a  few  '  unhappy  ditference*  a^nrated  the  father 
(^'Anrn  rtf  the  kind  contemplated  by  the '  aod  mother,  to  give  the  cuitady  of  die 
bill.  Why  vf^rci  the  ca^^e^^  90  tew.'^  Be- 1  (?hild  to  the  father,  and  to  allow  acaBSfttn 
&\^\si}  tim  Inw  oti  the  sul>jcct  sr^n  sn  clear '  it  by  the  mother,  woa  to  iiqure  tho  duld. ; 
:\nd  prcci^<*,  that  no  r<«medy  could  be  oh-    tor  it  waa  natural  to  eBpect  that  the 


ther  would  not  instil  into  the  child  onj 
respect  for  the  huebsad  whom  she 


tntn(»d    <»v(»n    vrh«»re    the    grievance   wa« 

jjff^ntr^xt   and  the   hardship  mo«t   severe 

X'Sihcr  w.i<  It  a  a:ood  objertion  to  the  l>ill» !  hate  or  deapiae.    The  e&cta  of  such  0 

thnt  a   hvK^  portion  of   the  time  of  the  ^  ^stem  would  be  moat  miachemoiia  ta-  bhn 

&(fy\rt^  woyM  ho  trtk^^n  op  by  swch  casea»    cluld,  and  would  pmwut  ita  bein^  pcor' 

which   Wi^uM    thos   be  i|;jvatiy  in<»r<>a«ed,  j  perly  brou^t  a^.    it'  die  hm^aad  woa  n 

(f\y(^  rhf^  pfyw<*c  to  a  'y\<\x^'  to  rodrem  the  1  bad  anon,  the  aessaa  ••  the  children  Might 

jfr{cv<in(^(»,  and  what  would  happen?    If  j  not  do  hann,  but  where  the  failt  lay  witk 

fh^  parry  eomphin(»d  of  con<^<»ived  that  j 

hi^  cooduct  wa^  ^^dy  and  that  he  wa»  in  ! 

fh^  wr<Yfr^,  he  would  not  ^o  rnfoconri^bnt 

fiil^iw  the  HtnttM  fo  fm  nettled  fry  the  me- 

(fraff^f?  of  ftiHttU.     There  wa§  fitffe  hnt^ 


iht^ti^  (it  itn^iitz  any  jjreal  im  ff a^e  of  lhf»e 
n\i\i\if'hUtiun^  fm  H  was  witll  known  that 
ffMut^ti  will  .^tilfet  fftfroh  !rf»fofe  tliey  f^sorl 
to  ft  coffrt  for  rHJreM,  Imf  nifrc-ly  (hat  wat 
R  j(ood  ffi5"fi  tvliy  fedreM  .should  hp  j^iten 
triicn  H  M<!<e  tff  ^^rlf^votig  wrong  had  been 
ftinde  (Jtt(.  He  wnii  uhwlllitit^  at  that  late 
lioiir  in  tfp«pnM  lofigpr  on  the  liutiilgpnce 
of  (lu*ir  liortl^lilpi.  This  nieadure  liad 
lu'rti  {Vf\vv  Uii(li>r  the  ( tuisideration  of  (ho 
hllii't  lloii!u»,  v\)v^  uiiiler  ihttt  of  ihrlr 
LoiiUliip^i  nnd  Imii  ruMpi(»nlly  hei«n  dii. 
v\\^*v*\  hv  the  ptc«fi«  and  ii  wwn  impouibU 
hv  totild  pift^uvii  idl  the  olJfiMioui  th.it 
\\  \\\  \)vv\\  Uitivil  itf*  h  «d  litUl  btl'um  ihirlr 
LouUh'pi  tUMi  ol  ^rtMit  iMfUh"*  ""'^  he 


f  h«  wife,  ov  where  she  was  of  a  bed  dis- 
position, the  could  serioaalj  iojoie  its  In- 
t»re  proapectsr  These  wcie  obicdknt 
which  woeld  pfCfenl  him  ^fiog  bis  sop* 
pof  I  to  Ihe  bill  m  its  present  shepe.  lf» 
foiitead  of  this  bill,  his  ooble  aod  learned 
Prifnd  would  bring  in  a  bill  to  lessen  the 
expense  of  debarring  the  profligate  father 
from  exercising  aathoritj  over  his  cbildrea, 
he  (I^rd  Wynford)  would  readily  joio 
his  ooble  aod  learned  Friend;  but  he 
thought  they  ought  also  to  prereot  the 
Improper  access  of  an  angry  woman  to  the 
children  of  her  husband.  In  his  belief^ 
where  the  moaiiure,  as  it  stood,  would  re- 
Hove  one  woman,  it  would  ruin  100  chil- 
dren. On  these  grounds,  he  moved  that 
the  bill  be  read  a  second  time  that  day 
thrrp  months. 

Lord  DtHtHan  was  of  opinion  that  tbie 
bill  ouglu  not  to  ha  ettlled  bjf  the  votes  of 
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tlie  Law  Lords  merely.   They  might  bring 
forward  the  retult  of  their  experience,  but 
he  thought  the  measure  ought  to  be  carried 
or  rejected  by  the  sense  of  the  House  at 
large.     Some  alteration,  and   that  of  a 
sweeping  character,  in  the  present  law  on 
this  subject,  was  absolutely  necessary  to 
the  due  administration  of  justice,  and  for 
the  prevention  of  the  frightful  injuries  to 
society  which  the  present  system  gave  birth 
to*    In  Skinner's  case,  which    was  tried 
before  the  court  of  Common  Pleas,  it  was 
settled,  that  though  the  Court  of  Chancery 
hadi  the  court  of  law  had  not,  the  means 
of  depriving  the  husband  of  power  to  re- 
move his  child.    In  the  case  of  the  "  King 
t^.  Greenhill,"  which  had  been  decided  in 
1836,  before  himself  and  the  rest  of  the 
judges  of  the  Court  of  King's  Bench»  he 
believed    that  there  was   not  one  judge 
who  had  not  felt  ashamed    of   the  state 
of  the  law,  and  that   it   was  such  as  to 
render  it  odious  in  the  eyes  of  the  coun- 
try.   The  effect  in  that  case  was,  to  enable 
the  father  to  take  his  children  from  his 
young  and  blameless  wife,  and  place  them 
in  the  charge  of  a  woman  with  whom  he 
then  cohabited.     After  having  looked  at 
this  bill  with  the  most  anxious  care,  and 
with  a  deep  feeling  of  the  impolicy  and  im« 
propriety  of  going  about  to  change  the  law 
without  a  strong  probability  of  great  benefit 
resulting,  he  did  believe  that  the  measure 
did  apply  as  substantial  a  remedy  as  could 
be  applied,  and  that  there  was  no  ground 
for    apprehending   that    any  evil  conse* 
quences  would  result   from    the  change 
Indeed,  the  probable  danger  appeared  to 
him  to  be  nothing ;  while  the  present  law 
was  cruel   to  the  wife,  debasing  to  the 
husband,  and  dangerous,   and   probably 
rninoos  to  the  health  and  morals  of  the 
children,  who  could  not  have  any  such 
sure  guarantee  against  corruption,  under 
the  tutelage  of  a  profligate  father  as  the 
occasional  care  of  a  mother.    The  prin* 
ciple,  then,  of  the  bill  seeming  to  him  to  be 
correct,  he  must  say  he   thought   their 
Lordships  would  incur  a  grave  responsi- 
bility if  they  threw  out,  without  reading 
for  the  second  time,  a  bill  which  had  been 
•ent  up  to  them,  now  for  the  third  time, 
by  such  large  majorities  of  the  House  of 
Commons. 

The  L<n^  Chancellor  said,  the  great 
danger  in  the  Legislature  endeavouring  to 
arrange  the  disputes  of  husband  and  wife 
was,  lest  they  should  lose  sight  of  tliat 
which  ought  to  be  ihe  primary  object  of 


all  courts  of  justice — the  conservation  of 
the  rights  of  the  children.  Now,  he  could 
not  but  think  that  in  this  bill  that  had 
been  too  little  attended  to.  He  thought 
besides,  that  objections  existed  to  the  mar 
chinery  of  the  first  two  clauses,  which 
must  render  it  impossible  for  their  Lord* 
ships  to  adopt  the  bill.  All  the  beneficial 
purposes  which  t)^e  present  measure  was 
intended  to  effect  might,  he  conceived,  be 
secured  by  extending  the  power  of  that 
jurisdiction  with  which  alone  the  control 
over  matters  of  this  kind  rested.  Such 
powers,  however,  when  given  ough^  to  be 
exercised  with  the  greatest  caution,  and 
always  with  a  view  to  the  interests  of  the 
children. 

Amendment  negatived.    Bill    read    a 
second  time. 
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HOUSE  OFCOMMONS, 
Thursday f  July  18,  1839. 

MtvoTSS.]  BIQt.  Readailnttimet— ^al«ofSplritB(Ti«. 
land) ;  Juion  and  Jurtes  (Iniaiid)  t  Sheep  Steakn  (Ii». 
land);  Portage  Duties;  Aanulta  (Ireland);  Excise  U- 
oenses.— Read  a  leeood  time: — Highways;  New  SouUi 
Wales  {  Uolawftxl  OaUv  (lKlaad).~Read  a  ttilxd  time  :^ 
Rc^psters  of  Biiths. 

Petitions  presented.  By  Mr.  Leader,  <Vom  SL  Clement 
Danes,  against  tite  Collection  of  Rates  BilL— By  Mr.  John 
O'CooneU,  ftom  ptaoes  in  KoRy,  In  fknmr  of  ttie  Irish 
Municipal  Rcfonn  BiUi  and  against  the  noewalof  Uie 
Bank  of  Ireland  Charter.— -By  Mr.  Lockhart,  fiom  Ar- 
gyle,  and  Lanark,  for  Chard>  Extension  in  Scotland.— 
By  Mr.  B.  Smith,  from  Norwidi,  in  fisvour  of  ttie  Go- 
vernment plan  for  National  Education. — ^By  an  hon. 
Member,  ftom  the  Leicester  Union,  egainst  the  Conti« 
nuance  of  the  PD0f4aw  Commission  BilL — By  Sir  6. 
Grey,  Colonel  Sawley,  Viseount  Powecteourt,  Six  B.  HaU, 
Mr.  Baines,  Mr.  Divett,  and  Mr.  Turner,  fhftn  a  great 
number  of  places,  Ibr  a  Uniform  Penny  Postage,  but 
against  Stamped  Envelopes  —By  Mr.  Barnard,  from  Dcpt* 
ford.  i«ainst  the  Collectkm  of  Rates. — ^By  Mr.  F.  Maule, 
from  Glasgow,  against  fbrdnga  Minister  upon  any  Parish. 
—By  Sir  T.  Adand,  from  Devon,  against  the  Clansea 
ooooeraing  Outrdoors  Relief  in  the  New  Poor-law  Act— « 
By  Mr.  J)enison,  from  Coach  Proprieton  in  Surrey^ 
agdnst  excessive  and  unequal  Taxation. — By  Sir  B.  ^all, 
ttam  Marylebone,  against  the  Collection  of  Rates  BilL^ 
By  Mr.  Cayley,  firom  the  West  Riding  of  Vorkshiie, 
against  the  Administration  of  the  New  Poor-law ;  and 
fbr  the  Dissolution  of  the  GUbert  Union.F—By  Mr.  Daiby, 
fhim  Stege  Prqptleton  of  Sussex,  ibr  EquaUstiy  tha 
Taxes  which  prea  upon  Traveling.— By  Captain  Pechdl. 
tram  Brighton,  agaimt  the  Collection  of  Rates  BilL—By 
Shr  Thomas  Oochraae,  from  certain  Coadi  ProprieCon^ 
fbr  Relief  tnm  Taxation. 

GOVERVMEKT   OF     LoWER   CAirADA.3 

Lord   J.  Russell  moved  the  third  reading 
of  the  Lower  Canada  Government  Bill. 

Mr.  Hutt,  before  the  bill  was  read  a 
third  time  was  anxious  to  say  a  few  words 
to  the  House.  Although  he  did  not  sup- 
port with  his  vote  the  resolution  proposed 
by  the  hon.  Member  for  Leeds  with  re* 
speot  to  this  measuroi  be  thought  that  any 
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person  who  looked  at  the  present  stale  of 
Canada  would  be  struck  with  (he  eflPects 
of  bad  Government  in  that  colony.  It  was 
only  held  in  allegiance  to  Great  Britain 
by  30,000  soldiers.  Emigration  to  that 
country  was  rapidly  diminishing  in  conse- 
quence of  emigrants  proceeding  to  other 
colonies,  where  they  could  find  that  pro- 
jection for  themtplves  and  their  property 
which  they  could  not  find  in  Canada,  and 
all  industry  was  suspended  in  its  opera- 
tions. Such  being  the  frightful  state  of 
this  coionVf  he  sincerely  lamented  the  de- 
terminaiion,  on  the  part  of  the  Houite,  to 
put  off  to  another  Session  any  legislation 
for  the  general  Government  of  Canada, 
and  he  was  not  without  fear  that  this 
course  might  be  followed  by  another  insur- 
rection of  a  still  more  serious  and  fatal 
character.  He  thought  that  some  mea- 
sure ought  to  be  adopted  for  legulating 
the  disposal  of  land,  and  promoting  free 
emigration  to  the  colony.  He  considered 
it  expedient  that  the  noble  Lord  should 
inform  the  House  whether  it  were  the  in- 
tention of  the  Government,  at  an  early 
period  in  the  next  Session,  to  bring  the 
subject  forward.  All  the  materials  for 
legislating  upon  it  had  been  placed  within 
the  reach  of  the  Government  by  the  Earl 
of  Durham,  and  he  thought,  therefore, 
that  the  House  was  entitled  to  have  some 
explanation  from  the  noble  Lord  as  to  the 
course  he  intended  to  pursue.  He  trusted 
that  the  noble  Lord  would  give  some  ex- 
planation, and  he  would  not  at  the  pre- 
sent moment  offer  any  resistance  to  the 
third  reading  of  the  bill. 

Mr.  Leader  also  wished  to  say  a  few 
words  on  this  bill  before  it  passed  a  third 
reading.  He  concurred  with  his  hon. 
Friend  who  had  proceeded  him  ds  to  the 
propriety  of  not  offering  any  opposition  to 
the  bill  in  its  present  stage,  but  he 
objected  to  the  bill  in  the  first  place  be- 
cause he  looked  upon  it  as  a  mere  con- 
tinuation of  the  Coercion  Bill  of  last  Ses- 
sion— he  objected  to  it  because  it  was  a 
measure  the  Government  ought  not  to 
hare  introduced  this  Session  (for  they 
ought  to  have  brought  forward,  as  they 
had  promised,  a  measure  for  the  permanent 
settlement  of  a  representative  Govern- 
ment in  Canada)— «nd  he  objected  to  it, 
because  it  contained  clauses  such  as  no  bill 
ought  to  pass  with :  he  alluded  to  the 
clauses  giving  to  the  temporary  Government 
of  Lower  Canada  the  power  of  taxation, 
iod  of  makioy  p^rnaiieot  Uwa  Against  the 


feelings  and  the  wishes  of  the  inhabitants 
of  that  province.  Some  hon.  Gentlemen 
talked  of  not  throwing  any  difiicuUies  in 
the  way  of  such  a  bill,  but  bethought  that 
every  sort  of  impediment  should  be  thrown 
in  its  way,  and  that  such  a  measure  ought 
to  be  made  as  troublesome  as  possible  to 
Ministers,  in  order  that  the  people  of 
Canada  might  get  rid  of  it  the  sooner. 
Now,  there  were  to  this  question  four  parties 
— there  were  the  Earl  of  Durham,  and 
those  who  agrped  with  him ;  there  was  the 
Government;  there  was  the  people  of 
England  ;  and  lastly  the  people  of  Canada 
— and  he  must  say  that  the  two  former 
had  most  grossly  neglected  their  duty  to 
the  two  latter.  The  conduct  of  the  Earl 
of  Durham  had  been  to  him  incompre- 
hensible, especially  after  the  speeches  the 
noble  Lord  had  made  in  answer  to  the  ad- 
dresses presented  to  him  in  Canada,  and 
after  the  passages  contained  in  his  report, 
in  which  the  noble  Earl  said  it  was  abso- 
lutely necessary  immediately,  and  without 
delay,  to  legislate  for  the  permanent 
government  of  these  provinces — he  re- 
peated, that  after  such  an  expression  of 
opinion,  it  was  to  him  incomprehensible 
that  the  noble  Earl  had  neither  said  nor 
done  anything  to  carry  out  his  views.  It 
was  true  there  had  been  promises  of  dis- 
closures-^there  had  been  assertions  in  the 
report  as  to  the  danger  that  would  arise 
from  delay — nay  he  believed  the  Earl  of 
Durham  had  promised  not  to  lose  a  mo 
ment  in  maintaining  in  his  place  in  Parlia' 
ment,  the  rights  of  the  Canadas,  and  in 
attempting  to  effect  a  settlement  of  the 
difficulties  which  existed  in  the  Govern- 
ment of  that  unhappy  country.  And  what 
had  the  noble  Earl  either  done  or  said  ? 
Why,  positively  nothing  that  could  tend 
to  the  settlement  of  the  question  at  issue, 
or  the  permanent  good  govemroeot  of 
Canada.  He  could  not  blame  the  Earl  of 
Durham,  for  he  did  not  know  what  might 
be  his  motives.  Neither  did  be  blame  the 
Gentlemen  associated  with  the  noble  Earl, 
for  he  did  not  know  by  what  cifcumstances 
they  were  influenced  ;  but  he  must  say, 
that  their  conduct  as  it  stood  before  the 
country  was  most  incomprehensible,  and 
that  the  Canadian  people  who  had  trusted 
them  had  just  right  to  be  grievously  dis« 
appointed.  He  considered  the  conduct  of 
her  Majesty's  Government  with  reference 
to  Canada,  to  have  been  highly  culpable* 
It  was  their  bounden  doty  to  effect,  or 
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vernment  of  those  provinces.  A  great  deal 
iiad  been  said  about  this  subject.  They 
had  heard  of  it  in  the  Queen's  speech,  in  the 
message  from  her  Majesty,  and  they  had 
a  distinct  promise  from  the  noble  Lord, 
the  head  of  the  Home  Department,  that 
the  Canada  Bill  would  be  introduced 
before  Easter — then  after  Easter — and 
finally,  quite  certainly  before  the  end  of 
the  Session.  If  the  subject  were  not  too 
lamentable,  never  would  a  more  laughable 
instance  have  been  afforded  of  the  moun- 
tain in  labour.  After  all  these  fine  pro- 
mises, Ministers  came  out  with  the  bill  for 
the  continuance  of  the  suspension  of  the 
constitution  of  the  Canadas.  This  delay 
on  the  part  of  the  country  would  not  cost 
the  country  less  than  1,000,000/.,  probably 
2,000,000/.  or  3,000,000/.,  which  to  the 
Chancellor  of  the  Exchequer  must  be  a 
very  pleasing  prospect  in  the  present  state 
of  the  finances.  In  the  mean  time,  the 
unfortunate  people  of  Canada  were  suffer- 
ing in  every  possible  way  from  distress, 
from  the  ruin  of  their  trade,  from  the  stop 
pat  to  ail  emigration,  and  from  the  in- 
security of  person  and  property  which  now 
prevailed.  Three  months  since^  the  entire 
people  of  Canada  entertained  the  expecta- 
tion that  they  would  hourly  receive  the  bill, 
which  they  thought,  as  a  matter  of  course, 
would  be  introduced  immediately  aAer  the 
appearance  of  Lord  Durham's  report. 
They  would    be   most   grievously   disap- 

{>ointed  when  they  found  that  they  were  to 
lave  nothing  but  a  continuance  of  this 
miserable  Coercion  Act.  By  a  recent 
Dumber  of  the  Toronto  Examiner^  he  per- 
ceived that  no  fewer  than  700  persons  had 
within  the  brief  space  of  ten  days  emi- 
grated from  one  district  of  Canada,  and 
crossed  the  frontier  into  th»  United  States, 
to  escape  from  the  insecurity  which  was 
the  consequence  of  our  misgovern  men  t. 
The  great  mischief  of  delay  was  admitted 
by  all  parties.  Lord  Durham  adverted  to 
it  ID  his  report;  the  right  hon.  Qentle- 
man  the  Member  for  Coventry  told  them 
the  same  thing,  and  the  right  hon.  Baronet 
the  member  for  Tam worth  concurred  in  the 
same  opinion.  Yet  the  Government, 
with  an  utter  recklessness  of  the  in- 
tereata  of  the  colonists,  had  postponed  the 
settlement  of  this  momentous  question  for 
another  year.  He  had  purposely  refrained 
from  urging  the  Government  upon  this 
subject  having  thought  that  it  was  really 
their  intention  to  do  their  best  to  settle  the 

qoestioQ,    He  bad  received  HToral  letters 


from  persons  in  Canada,  which  he  had  re- 
frained from  answering,  because  be  had 
thought  it  wrong  to  raise  hopes  which 
might  be  disappointed,  and  did  not  wish  in 
any  way  to  embarrass  -  the  Government. 
He  regretted  now,  extremely,  that  the  had 
exercised  this  forbearance,  which,  he 
thought,  amounted  almost  to  a  neglect  of 
his  duty  to  those  unhappy  Canadians. 
Even  the  little  coyifidence  which  he  had  in 
the  Government,  and  which  had  led  him 
to  trust  them  on  this  point,  had  been  quite 
misplaced.  There  could  be  but  one 
opinion  with  regard  to  the  conduct  of  the 
Government,  both  in  this  country  and  in 
the  colonies,  namely,  that  they  had  grossly 
neglected  their  duty  ;  and,  if  any  mis- 
chief should  arise  daring  the  course  of  the 
coming  winter,  upon  their  heads  must  the 
responsibility  rest. 

Mr.  (yConnell  said,  that  he  was  not 
one  of  those  who  thought  that  the  Go* 
vernment  could  have  done  much  more 
during  the  present  Session  with  respect  to 
Canada,  unless  they  had  restored,  or  pro- 
posed  to  restore,  the  constitution  of 
Lower  Canada,  which,  as  he  considered, 
would  have  been  the  wisest  and  best  mea* 
sure  they  could  have  pursued,  as  the  pre- 
liminary to  any  scheme  for  uniting  the  two 
provinces.  He  had  reason  to  express  the 
deepest  regret  that  the  quarrel  in  Canada 
should  have  taken  a  religious  turn,  and 
that  the  people  should  be  separated,  not 
by  political  disputes  alone,  but  that  these 
were  aggravated  by  religious  dissensions 
which  were  fomented  by  the  Executive 
Government.  Now,  he  appealed  to  the 
right  hon.  Gentleman,  the  Under  Secre- 
tary for  the  colonies,  whether  the  officers 
in  command,  both  in  Lower  and  Upper 
Canada,  more  especially  in  the  latter,  had 
not  testified  in  the  strongest  terms  the 
spirit  of  generous  loyalty,  and  the  active 
support  of  Government,  both  in  and  out  of 
the  field,  on  the  part  of  the  Irish  and  Scotch 
Roman  Catholics  in  Canada  during  the 
recent  disturlrances ;  and  whether  tha 
Governor  of  Upper  Canada  had  not  re. 
presented  this  gratifying  circumstance  in 
the  the  strongest  terms  to  the  Govern* 
ment  at  home?  Ought  the  reward  of 
this  loyalty  and  of  these  active  services 
to  be  an  increase  in  the  number  of  Orange 
lodges?  By  a  communication  which  he 
had  recently  received  from  Canada  he 
learned  that  there  were  now  in  active  opera* 
tion  in  Canada  no  fewer  than  264  Oranga 
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499 


Government  of 


{COMMONS} 


Lower  Canada* 


500 


ptbcessions,  and  that  insalts  were  in  the 
habit  of  being  inflicted  almost  daily  by  the 
members  of  those  bodies  upon  their  Roman 
Catholic  fellow  subjects.  The  masters  of 
those  lodges  were  all  persons  holding  oflfice 
under  the  Government.  They  were 
cherished,  therefore,  he  might  fairly  infer, 
by  the  Government  of  this  colony,  which 
ronst  be  looked  upon  as  a  party  to  the 
transaction ;  as  abettors  of  this  gross  insult 
on  the  feelings  of  men  who  had  rendered 
such  substantial  services  to  the  Queen's 
Government,  when  it  was  assailed  by  so 
many  of  the  diss  fleeted ;  of  men  who  were 
regularly  regimented  and  brigaded,  and 
discharging  all  the  duties  of  actively 
loyal  subjects.  Was  this  their  fitting  re- 
ward-^this  unblushing  encouragement  of 
the  Orange  lodges  ?  He  entertained  the 
strongest  confidence  that  this  very  im- 
proper proceeding  would  be  completely 
disconntenanced  by  the  Government  at 
home.  It  was  not  sufficient  to  express 
their  disapprobation  of  it  in  general  terms 
in  that  House-^it  was  absolutely  incumb- 
ent upon  them  to  take  active  steps  effectu- 
ally to  prevent  the  recurrence  of  such 
scenes.  He  found  the  number  of  these 
lodges  gazetted,  he  supposed  officially — at 
all  events  inserted  (apparently  as  a  matter 
of  boast)  in  several  of  the  Canadian  news- 
papers; and  the  statements  of  bis  corres- 
pondents were  thus  most  completely  cor- 
roborated. It  was  quite  unnecessary  for 
him  to  enlarge  upon  the  pernicious  efiects 
which  such  a  state  of  things  must  produce, 
tending,  as  it  necessarily  did,  to  put  a 
complete  stop  to  the  progress  of  eroigra* 
tioQ  to  these  colonies  from  Ireland.  How, 
he  would  ask,  were  they  to  tempt  Irish 
Catholics  to  emigrate  to  a  country  where 
they  might  be  subjected  to  insults,  to  which 
they  were  no  longer  liable  at  home  ? 

Mr.  Lahouchere  agree  with  thehon.  and 
learned  Member,  that  nothing  could  be 
more  lamentable  than  that  the  spirit  of 
religious  animosity  should  be  suflered  to 
unite  itself  to  the  numerous  social  evils 
which  already  existed  in  Canada.  He  had 
believed  that  it  was  almost  wholly  eradicatd 
in  that  province.  He  could  assure  the 
hon.  and  learned  Member,  that  so  far  from 
any  encouragement  having  been  given  to 
the  Orange  lodges,  or  to  any  exclusive  as* 
sociation  of  any  religious  sect  whatsoever 
in  Canada — so  fkx  from  any  such  en- 
couragement havtag  proceeded  from  the 
Government  at  home,  nothing  was  more 
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few  days  since  in  the  House,  that  from 
any  communications  which  had  reached 
the  Colonial-office,  there  was  no  reason  to 
believe  that  this  subject  for  two  years  past 
had  attracted  the  slightest  attention  in 
Canada ;  no  communication  had  been  re- 
ceived from  the  Governor  on  the  subject ; 
no  petition  complaining  of  it  had  emanated 
from  any  class  of  people.  The  inference 
to  which  this  had  led  him  was,  that  this 
system,  if  not  already  quite  dead,  was  fast 
dying  away,  and  that  it  would  be  better  to 
let  it  die  a  natural  death  than  institute  any- 
thing in  the  shape  of  an  inquisitorial  pro- 
ceeding. His  attention  had,  however, 
been  called  in  the  course  of  that  morning 
to  a  newspaper,  where  it  was  stated  that 
these  lodges  had  been  multiplied  to  a  great 
extent  in  Upper  Canada ;  and,  most  as- 
suredly, no  time  should  be  lost  in  requir* 
ing  from  the  Governor  of  that  province  all 
the  information  that  could  be  furnished  on 
the  subject.  He  must  say,  on  behalf  of 
Sir  George  Arthur,  that  he  had  abundant 
means  of  knowing  his  sentiments  with 
regard  to  the  principle  of  religious  liberty ; 
and  he  could  state  with  confidence  that 
no  man  could  exist,  whose  principles  and 
feelings  could  more  completely  discourage 
any  sectarian  association.  When  Sir 
George  Arthur  was  in  Van  Dteman's 
Land  he  materially  contributed  to  the  esta- 
blishment of  a  system  (connected  with  this 
very  subject  of  religious  difierences)  which 
produced  peace  and  quietness  in  that 
colony.  Surely  conduct  like  this  was  ir- 
reconcilable with  the  charge  now  brought 
against  him.  As  to  the  conduct  of  the 
Irish  Roman  Catholics  both  in  Upper  and 
Lower  Canada,  he  had  the  greatest  satis- 
faction in  stating  that  both  from  Sir  George 
Arthur,  and  still  more  recently  and 
strongly  from  Sir  John  Colborne,  com- 
munications had  been  received  at  the 
ColoniaUoffice,  assuring  the  Government 
of  the  loyalty  and  active  support  of  the 
numerous  body  of  Roman  Catholics  in 
Canada,  without  any  exception.  They 
stated,  that  this  body  vied  in  loyalty  and 
in  the  determination  to  uphold  their  con* 
nexion  with  the  mother  country,  with 
all  the  other  inhabitants.  With  respect 
to  the  remarks  of  the  hon.  Member  for 
Hull,  he  could  state,  that  (Government  was 
most  anxious  to  promote  a  well-considered 
system  of  emigration,  and  would  most 
readily  concur  with  the  local  Governments 
in  Canada  for  ttiat  purpose. 
Mri  Hwm  saidf  tn«(  th«  home  Oovtra* 
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meat  were  chargeable  with  gross  negli* 
geoce  on  this  subject  of  Orange  lodges. 
After  the  address  of  the  House  to  the  late 
Kiogt  and  his  Majesty's  answer,  declaring 
his  determination  to  put  down  Orange 
lodges  altogether,  he  had  repeatedly  put 
it  to  the  'Government  whether  anything 
had  been  done  to  put  an  end  to  the  system 
in  Canada,  and  he  had  never  got  a  satis- 
factory answer.  The  Address  of  the  House, 
and  his  Majesty's  Answer,  had  been  sent 
out  to  Sir  F.  Head,  it  was  true,  but  Sir  F. 
Head  distinctly  stated,  that  he  meant  to 
take  no  steps  in  consequence,  and  he  did 
take  none.  When  that  functionary  thus 
set  at  defiance  the  will  of  the  House  and 
of  the  Crown,  surely  the  Government  had 
been  guilty  of  gross  negligence  in  taking 
no  steps  to  enforce  their  orders.  During 
the  whole  time  of  Sir  F.  Head's  Govern- 
ment,  every  possible  encouragement  was 
openly  given  to  Orange  lodges  by  the 
Governor  and  all  about  him,  and  if  the 
home  Government  longer  permitted  the 
system  to  endure,  they  would  be  as  cul* 
pable  as  the  local  Government  had  been. 
No  dispatch  whatever  had  been  sent  out 
to  Sir  F.  Head  to  censure  him  for  his  dis- 
obedience to  the  will  of  the  Crown  and 
the  House.  The  numbers  of  Orangemen 
In  Canada  had  been  rapidly  increasing. 
In  June  last  there  were  not  fewer  than 
20,230.  The  country  had  already  lost 
3,000,000/.  in  consequence  of  the  mis- 
management of  Governmentf  and  it 
would  have  to  spend  much  more  if  very 
difiereot  measures  were  not  adopted. 
That  Government  had  allowed  the  whole 
Session  to  pass  away  without  bringing  in 
a  measure  to  put  an  end  to  the  state  of 
anarchy  and  discontent  which  existed  in 
Canada,  was  in  the  highest  degree  culpa- 
ble. He  should  give  his  decided  opposi- 
tion to  the  third  reading  of  this  bill.  The 
powers  granted  under  it  would  be  only  an 
addition  to  the  evils  which  the  Canadians 
already  laboured  under. 

Sir  George  Grey  said,  thehon.  Member 
for  Kilkenny  had  stated,  that  with  regard 
Orange  loages  in  Canada  the  Colonial 
Department  had  been  entirely  inactive; 
that  no  dispatch  had  been  sent  out  on  the 
subject  to  Sir  F.  Head.  If  this  were  a  just 
charge,  it  would  be  a  heavy  one ;  but  it 
so  happened  that  the  hon.  Member  on 
two  occasions  before  had  made  the  same 
charge,  and  that  on  both  these  occasions 
the  despatch  which  had  been  sent  out  to 
Sir  F»  He^d  Qu  tb^  subject  had  beea  laid  I 


before  the  House  and  printed.  The  h<tn. 
Member,  however,  still  persisted  in  making 
this  charge,  upon  the  strength,  apparently, 
of  his  private  communications  with  Ca* 
nada,  and  on  the  statements  of  news- 
papers, on  which  he  had  learned  to  place 
but  slight  reliance.  A  despatch  had  been 
in  fact  addressed  to  Sir  F.  Head,  stating, 
that  Lord  Olenelg  was  most  strongly  op- 
posed to  any  difference  in  the  policy  pur- 
sued by  the  local  Government  of  Upper 
Canada  from  that  to  which  the  Govern- 
ment in  this  country  was  distinctly 
pledged,  and,  that  Lord  Glenelg  would 
use  his  most  strenuous  efforts  to  prevent 
any  such  difference.  He  was  unable  at 
the  moment  to  mention  the  date  of  the 
despatch,  but  would  take  care  to  ascertain 
it.  and  to  state  it  to  the  hon.  Member  for 
Kilkenny. 

Mr.  Hume,  in  explanation,  said  that  the 
right  hon.  Gentleman  might  produce  a 
dispatch  sending  out  the  order  to  Sir  F. 
Head,  but  not  a  despatch  condemnatory  of 
the  answer  of  Sir  Francis  Head  to  the 
House  of  Assembly. 

Mr.  C  Buller  could  not  help  stating, 
that  he  considered  some  of  the  charges 
made  against  the  local  Government  of 
Upper  Canada  much  exaggerated.  As  to 
whether  the  measures  adopted  to  check 
the  formation  of  Orange  lodges  were 
vigorous  or  not,  it  was  a  matter  of  opinion* 
But  he  could  not  help  thinking,  that  the 
hon.  and  learned  Member  for  Dublin  must 
have  been  misinformed  as  to  public oflBoers 
in  Upper  Canada  joining  in  such  proceed- 
ings. The  subject  had  been  brought  un- 
der Lord  Durham's  notice,  by  an  address 
from  the  Roman  Catholics  of  Toronto  and 
its  neighbourhood,  complaining  in  strong 
terms  of  the  outrages  to  their  feelings  of 
party  processions  on  the  12th  of  July. 
And  that  processions  had  taken  place, 
there  was  no  doubt.  But  with  regard  to 
official  persons  taking  part  in  them,  he 
believed  it  was  a  mistake,  for  this  reason 
— he  knew  that  Colonel  Buller,  who  was 
adjutant-general  was  at  one  period  an 
Orangeman.  It  was  made  matter  of  com- 
plaint against  him,  and  he  withdrew  from 
the  society.  He  did  not  believe,  that  any 
other  persons  in  office  were  connected  with 
Orange  lodges,  except  perhaps  Coioaels  of 
the  militia,  and  if  in  making  a  levy  as 
masse,  men  were  objected  to  on  the  ground 
of  such  connexions,  he  (Mr.  C.  Buller)  was 
afraid  it  would  diminish  the  numbers  ex« 
csediogly.    It  bad  beea  also  aaid|  that 
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Colonel  Kiogsmill  was  charged  with  being 
an  Orangeman.  The  charge  was  brouglu 
before  Sir  George  Arthur,  but  the  result 
of  the  inquiry  was  satisfactory,  for  Colonel 
Kingsmill  totally  denied  having  anything 
to  do  with  those  societies  at  all.  He  men- 
tioned this  to  prove,  that  if  there  were  any 
persons  in  office  in  Upper  Canada  who 
favoured  the  society,  at  all  events  they  did 
not  do  so  ostensibly.  There  was  also  a 
great  difference  between  Orangeism  in 
Canada  and  Orangeism  in  Ireland.  Cana- 
dian Orangeism  was  certainly  distinguished 
by  the  banners  and  symbols  which  were  so 
offensive  in  Ireland  ;  but  it  was  connected 
with  a  great  deal  of  profession  of  freedom 
of  opinion  and  religious  toleration.  For 
instance,  it  was  common  at  public  dinners 
for  the  Orangemen  to  make  speeches  pro- 
fessing great  toleration  and  frriendship  to- 
wards Roman  Catholics,  and  one  of  their 
regular  toasts  was  the  health  of  the  Roman 
Catholic  bishops.  He  believed,  that 
Orangeism  was  kept  up  in  Canada  by 
gentlemen  who  had  belonged  to  the  so- 
ciety in  Ireland,  and  who  wished  to  keep 
up  an  undue  political  influence.  He  did 
not  feel  himself  called  on  to  defend  Lord 
Durham  from  the  charges  of  the  hon. 
Member  for  Westminster,  that  the  noble 
Lord  had  not  adopted  the  precise  measures 
which  his  hon.  Fiiend  wished  Lord  Dur- 
ham to  have  pursued.  The  question  must 
soon  come  before  the  House  of  Lords, 
when  his  noble  Friend  would  have  an 
opportunity  of  speaking  upon  his  own 
conduct*  He  wished,  before  sitting  down, 
to  say  a  few  words  upon  the  subject  of  the 
report  on  Crown  lands,  to  remove  from 
himself  some  undeserved  eulogium  which 
he  bad  received,  on  the  supposition  that 
he  was  concerned  in  drawing  it  up.  He 
had  nothing  to  do  with  it,  except  signing 
his  name.  The  merit  of  this  very  valuable 
report  *was  due  to  Mr.  Hanson  and  Mr, 
Wakefield. 

Sir  George  Grey  begged  to  inform  the 
hon.  Member  for  Kilkenny,  that  the  des- 
patch to  which  he  had  referred  was  dated 
August  24,  1836. 

Mr.  Langdale  said,  that  he  had  re- 
ceived very  strong  representations  with 
respect  to  the  system  of  Orange  societies 
in  Canada,  from  quarters  on  which  he 
could  place  implicit  reliance.  A  letter 
bad  been  written  to  a  friend  of  his  by  a 
ladv  residing  at  Richmond  in  Upper  Ca- 
naaat  in  which  it  was  stated,  that  Orange 
proceiaiooa  bad  tnkoo  pUce  in  that  tcwPi 


the  parties  shouting  "  Death  to  the 
Pope  !*'  as  they  went  along.  The  lelter 
also  stated,  that  a  petition  was  drawn  up 
for  presentation  to  Lord  Durham,  com* 
plaining  of  the  countenance  given  by 
magistrates  to  those  processions. 

The  House  divided : — Ayes  110;  Noes 
10;— Majority  100. 

List  of  the  Atbs. 

Aglionb'y,  H.  A.  Mackinnoo,  W.  A. 

Baioes,  £.  Martin,  J. 

Barnard,  E.  6.  Mildmay,  P.  St.  J. 

Bernal,  K.  Monypenny,  T.  G. 

Bowes,  J.  Morris,  D. 

Brotherton,  J.  Nagle,  Sir  R. 

Bryan,  G.  Norreys,  Sir  D.  J. 

Buck,  L.  W.  O'Brien,  W.  S. 

Buller,  C.  O'Connell,  D. 

Campbell,  Sir  J.  O'Ferrall,  R,  M. 

Chetwynd,  Major  Packe,  C.  W. 

Chichester,  J.  P.  B.  Palmer  R. 

Clay,  W.  Parker,  J. 

Clements,  Viscount  Parker,  R.  T. 

CUve,  E.  B.  Power,  J. 

Dalmeny,  Lord  Praed,  W.  T. 

Denison,  W.  J.  Price,  Sir  R. 

D'Eyncourt, rt.h.  C.T,  Pryme,  G^ 

Donkin,  Sir  R.  S.  Rice,  £.  R. 

Dunbar,  G.  Rice,  rt.  hon.  T.  S. 

Duncombe,T.  Richards,  R. 

Dundas,  F.  Rolfe,  Sir  R.  M. 

Dundas,  Sir  R.  Russell,  Lord  J. 

Eaton,  R*  J .  Rutherfurd,  rt.  hon.  A* 

Eliot,  Lord  Salwey,  Colonel 

Euston,  Earl  of  Sanford,  £.  A. 

Evans,  G.  Scarlett,  hon.  J,  T. 

Evans,  W.  SchoIeAeld,  J. 

Farnham,  E.  B.  Seymour  Lord 

Ferguson,  Sir  R,  A.  Sheppard,  T. 

Filmer,  Sir  E.  Smith,  R.  V. 

Finch,  F.  Stanley,  hon.  £•  J. 

Fleetwood,  Sir  P.  H.  Stewart,  J. 

Gisborne,  T.  Stuart,  Lord  J. 

Grant,  F.  W,  Stock,  Dr. 

Grey,  right  hon.  Sir  C.  Stnitt,  E. 

Grey,  right  hon.  Sir  G.  Style,  Sir  C. 

Hastie,  A.  Surrey,  Earl  of 

Hawkins,  J.  H.  Talbot,  C.  R.  M. 

Heathcoat,  J.  Thomson,  rt.  hn.  C.  P« 

Hector,  C.  J.  Thornely,  T. 

Henniker,  Lord  Townley,  R.  G. 

Hill,  Lord  A.  M.  C.  Troobridge,  Sir  £.  T. 

Hobhouse.rt.hn.SirJ.  Turner,  £• 

Hodges,  T.  L,  Turner,  W. 

Hope,  hon.  C.  Walker,  R. 

Hoskins,  K.  Wall,  C.  B. 

Houstoun,  G.  Ward,  H.  G. 

Howard,  F.  J.  Wodehouse,  E. 

Howard,  P.  H.  Wood,  Colonel 

Howick,  Viscount  Wood,  Captain 

HuttoD,  R.  Yates,  J.  A« 

Kinnaird,  hon.  A.  F.  Young,  J. 
Labottchere,  rt.  hon.  H. 
Langdale,  hon.  C.  T£J:.Xi£B8« 

LoscelleSf  hon.  W«  Si  Wood,  C. 

I«eoiioX|  Lord  At  8teaait|  fb 
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D*Israeli,  B. 
Dugdale^  W.  S. 
Fielden,  J. 
Irton,  S« 
Keinble,  H. 
PerceYaly  hon.  G.  J. 
Flumptre,  J.  P. 


Teignmoutb,  Lord 
Vigors,  N.  A. 
Williams,  W. 

TELLERS. 

Hume,  J. 
Leader,  J.  T. 


Bill  read  a  third  time,  and  passed. 

Summary  Jurisdiction.]  Lord  J. 
Ruasell  moved  the  order  of  the  day  for  a 
Conunittee  on  the  Summary  Jurisdiction 

Bill. 

Lord  O,  Somerset  hoped  the  noble 
Lord  would  not  proceed  with  this  bill  at 
80  late  a  period  of  the  Session.  This  bill 
introduced  totally  new  provisions  respect- 
ing matters  of  rural  police ;  respecting  the 
trial  of  offences  at  Petty  Sessions;  the 
imprisonment  of  offenders;  it  changed 
the  whole  jurisdiction  of  the  magistracy 
from  beginning  to  end ;  and  it  ought  not 
to  be  forced  forward  at  that  time.  The 
clauses  of  the  bill  were  very  complex  in 
their  nature,  and  were  open  to  numerous 
objections,  the  discussion  of  which  would 
occupy  many  hours. 

Sir  E.  Knatchbull  wished  to  ask  whe- 
ther the  noble  Lord  were  determined,  in 
such  a  House  as  he  had  the  honour  to  ad- 
dress, and  at  that  period  of  the  Session, 
to  proceed  with  this  bill?  He  was  sure 
that  the  noble  Lord  did  not  underrate  the 
importance  of  this  bill.  At  the  pre- 
sent moment  a  large  number  of  those 
Members  who  were  in  the  Commission  of 
the  Peace  were  unavoidably  absent.  No 
doubt  many  of  those  Members  would  have 
felt  it  their  duty  to  express  their  opinions 
with  respect  to  this  measure,  and  what- 
ever might  be  the  merits  of  the  general 
principle  of  the  measure  every  clause  of 
It  ought  to  be,  and  must  be,  subject  to 
great  discussion.  He  would  not  say  that 
some  good  might  not  come  from  such  a 
measure  as  the  present;  but  he  must  tell 
Gentlemen  opposite  that  if  they  thought 
themselves  justified  in  pressing  forward 
this  measure,  that  opinion  was  exclusively 
their  own ;  but  he  did  hope  that  the  fur- 
ther consideration  of  this  bill  would  be 
postponed. 

Lord  /.  Russell  said,  that  this  bill, 
which  had  been  described  by  the  noble 
Lord  opposite  as  totally  new,  contained 
thirty  or  forty  clauses  that  were  taken 
from  a  bill  which  was  passed  by  the  right 
boa.  Member  for  Tamworth>  in  the  year 


1829.  It  certainly  contained  several  other 
clauses  of  a  very  important  nature,  but 
with  respect  to  the  other  clauses  it  could 
not  be  said  that,  having  been  brought  in 
in  the  year  1829,  having  been  amended 
ten  years  ago  by  the  right  hon.  Baronet, 
the  Member  for  Tamworth,  they  related 
to  a  subject  which  had  never  been  brought 
under  the  consideration  of  the  House.  It 
appeared  to  the  right  hon.  Baronet  the 
Member  for  Tamworth,  when  he  held  the 
office  which  he  now  held,  that  this  was  a 
subject  upon  which  some  amendment  of 
the  law  ought  to  take  place.  But  it  was 
said,  whv  not  introduce  the  bill  at  an 
early  period  of  the  Session?  That  re- 
mark might  be  made  oa  any  bill  on  any 
subject  that  was  introduced  ;  and  the  real 
question  was,  whether  there  was  to  be  any 
limited  time  for  the  consideration  of  all 
those  bills  which  it  was  expedient  that  the 
House  should  consider  in  the  course  of  a 
Session.  It  frequently  happened  that  he 
was  very  anxious  to  press  forward  bills, 
and  to  bring  them  under  the  consideration 
of  the  House  at  an  early  period  of  the  Ses- 
sion. But  what  was  the  remark  constantly 
made  on  the  other  side?  it  was  that  April 
or  May  had  elapsed,  and  that  a  great  many 
of  the  supplies  for  the  army,  navy,  and 
ordnance  had  not  been  brought  forward, 
in  pursuance  of  the  pledge  that  had  been 
given,  that  they  should  be  brought  for- 
ward previous  to  the  5th  of  April.  Well, 
the  Government  had  taken  another  course 
in  the  present  Session ;  they  brought  for- 
ward the  question  of  the  supplies  at  an 
early  period,  and  they  took  a  very  con- 
siderable time  in  discussion,  of  which  he 
did  not  complain.  The  navy  estimates 
took  three  or  four  whole  nights  of  discus- 
sion, amounting,  as  the  Government  had 
then  but  two  days  in  the  week,  to  a  fort- 
night. If  the  practice  were  to  be  pursued, 
some  bills  must  be  kept  back.  If  objec* 
tion  were  made  to  bills  of  importance 
being  brought  on  for  consideration  in  July, 
and  Members  chose  to  keep  away,  and 
that  was  to  be  considered  a  reason  for 
putting  off  bills,  namely,  that  Members 
chose  to  be  absent,  he  must  say,  that  he 
did  not  think  that  they  could  proceed  in  a 
satisfactory  manner  with  the  legislation  of 
the  country.  They  had  lengthened  de« 
bates  on  the  supplies  and  on  motions  in 
the  early  part  of  the  Session,  and  it  would 
be  impossible,  unless  they  proceeded, 
now  to  make  laws  which  all  agreed  were 
required*     This  was  not    a  question  of 
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pArty  dmsion  or  diacuMion*  and  be  there- 1 
fore  hoped,  that  there  would  be  no  vexa- 
tious opposition  offered  to  the  bill»  and 
certainly  there  was  no  wish  on  his  part 
to  insist  upon  any  clause  to]  which  any 
reasonable  objection  could  be  made.  He, 
therefore,  hoped,  that  the  House  would 
proceed  to  consider  this  bill,  and  not  treat 
it  as  a  bill  altogether  contemptible,  seeing 
the  authority  in  its  favour  which  he  had 
mentioned. 

Colonel  Wood  said,  that  there  was  one 
expression  made  use  of  by  the  noble  Lord 
which  had  just  sat  down,  which  he  thought 
was  not  justified.  The  noble  Lord  spoke 
of  Gentlemen  choosing  to  keep  away. 
Now,  considering  that  the  House  had  been 
sitting  since  February,  he  did  not  think 
that  Members  ought  to  be  reproached  for 
non-attendance  at  this  period.  The  noble 
Lord  might  succeed  in  forcing  this  bill 
through  the  House,  but  at  that  late  period 
of  the  Session,  it  was  utterly  impossible 
that  the  bill  could  pass  the  other  House  of 
Parliament 

Sir  r.  Fremantle  said,  that  this  bill 
could  not  be  discussed  with  advantage  at 
that  period  of  the  Session,  and  he,  there- 
fore,  must  add  his  entreaties  to  those  that 
had  been  already  made,  that  this  bill 
might  not  be  proceeded  with.  It  was 
generally  supposed  in  the  country,  that 
the  bill  had  been  abandoned  for  the  pre- 
sent Session,  or  at  least  that  there  was  very 
little  prospect  of  its  passing  into  a  law. 

Sir  E,  Wilmot  hoped,  and  requested 
that  the  noble  Lord  would  persevere  with 
this  bill,  and  for  this  reason;  if  the  bill 
had  been  brought  in  and  discussed  for  the 
first  time,  he  should  agree  with  many  of 
those  on  that  side  of  the  House,  that  at 
this  period  of  the  Session,  and  in  such  a 
House,  the  noble  Lord  would  not  be  justi- 
fied in  bringing  this  bill  forward.  But  he 
found,  that  ten  years  since,  the  noble  Lord 
himself  was  Chairman  of  a  Committee 
which  sat  to  investigate  this  subject,  and  a 
report  was  drawn  up,  recommending  some 
measure  of  this  sort.  Another  Committee 
subsequently  sat,  of  which  the  right  hon. 
Baronet,  the  Member  for  Tam worth,  was 
Chairman ;  and  again  a  report  was  drawn 
up.  recommending  a  summary  jurisdiction 
bill  of  this  sort.  When  he  had  the  honour 
of  being  sent  to  that  House  in  1832,  he 
also  brought  in  a  bill  on  this  subject,  and 
again  last  year  he  brought  in  a  bill  to 
the  same  effect,  which  underwent  con* 
siderable  discussion.    To  say,  thereforOi 


that  this  was  a  new  measure,  or  that  it  had 
not  been  well  considered  and  well  known, 
was  a  mistake.  The  subject  was  perfectly 
well  known,  and  he  hoped  the  bill  would 
be  proceeded  with. 

Mr.  Darby  reminded  the  House,  that 
this  measure  embraced  much  more  than 
the  bill  which  had  been  introduced  tea 
years  ago,  and  should  not,  therefore,  be 
assented  to  on  the  ground,  that  Parlia- 
ment was  familiar  with  its  provisions.  He 
regretted  that  the  noble  Lord  had  deter* 
mined  to  persevere  with  this  measure. 

Mr.  Liddell  thought,  that  some  remedy 
was  required  for  the  evil  which  this  bill 
proposed  to  remedy;  but  he  thought  it 
improper  to  go  on  with  it  at  the  present 
period  of  the  Session,  particularly  when  the 
fact  of  its  being  postponed  for  so  long  a 
time  led  the  people  in  the  country  to  be* 
lieve  that  it  was  abandoned  altogether. 

Lord  J.  Russell  remarked,  that  with  re- 
gard to  the  latter  part  of  the  hon.  Mem- 
ber's observation,  he  always  fonnd,  that 
when  a  bill  concerning  country  matters 
was  introduced,  the  cry  was,  **  Don't  pro* 
ceed  with  it  until  the  quarter  sessions  meet 
and  the  justices  have  time  to  consider  its 
provisions ;"  and  if  it  happened  to  be  post- 
poned to  a  late  period  of  the  Session,  it 
was  then  exclaimed,  ''The  magistrates 
have  no  time  to  consider  the  measure.'' 
If  he  were  to  consent  to  postpone  this 
bill  to  next  Session,  the  probability  was» 
that  the  estimates  bills  relating  to  Canada, 
to  ecclesiastical  revenues,  and  Church 
leases,  would,  as  in  the  present  Session, 
require  the  immediate  consideration  of  the 
House,  and  that  he  should  be  compelled 
to  put  this  measure  off  until  as  late  a  period 
as  that  at  which  it  was  introduced  this 
Session.  He  could  not,  therefore^  under- 
take to  bring  in  the  bill  next  year. 

Mr.  Estcourt  would  not  offer  any  objec- 
tion to  the  bill  going  into  Committee,  as 
far  as  he  was  concerned ;  but  he  took  it 
for  granted,  that  the  noble  Lord»  in  a  mat- 
ter of  so  much  general  importance,  if  he 
found,  during  the  progress  of  the  measure, 
that  the  House  was  not  well  attended, 
would  not  persevere  without  information 
from  all  parts  of  the  country  in  carrying  a 
measure  of  such  an  extensive  nature. 

Mr.  Turner  said»  he  had  found  from 
experience,  that  most  business  was  done 
with  the  fewest  number  of  hands.  He 
hoped  the  noble  Lord  would  do  what  the 
present  Government  professed  to  dO"-«- 
bring  justice  home  to  every  oiaii's  door. 
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House  in  Cbmmittee,  aad  tb«  clauses  to 
the  24th  vrere  agreed  to.  The  Committee 
to  sit  again. 
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HOUSE   OF   LORDS, 
Friday,  July  19, 1839, 

MfHUT8B.3  BiUi,  The  Royal  Assent  was  given  to  the 
foUowliig  BiUi:— OlflB  Duties;  Pftper  Duties;  Btlek 
Dttttii ;  Jamalee ;  Splrittud  Serviosa  in  FSarishes ;  Rules 
of  Proeeedings ;  Proteetkm  against  Bankruptcy  i  Borough 
Watch  Rates  ;  and  a  great  number  of  Private  Bills. — 
Read  a  lint  time: — Militia  Offloers  Exemption  RemovaL 
—Read  a  second  time :— -Pleadings  in  Courts  (India) ; 
Eleetion  Petitions  Trial ;  London  City  Police.— Read  a 
third  time :— Turnpike  Acts  Continuance  (  Bills  of  Ex- 
dumgOi 

Petitions  pwsented.  By  Che  Earl  of  Rodeo,  from  sereral 
places,  against  the  Irish  Municipel  Reform  BUL— By  the 
Marquess  of  Londonderry,  from  the  Presbyterian  Synod 
of  Ulster,  against  causing  Presbyterian  Soldiers  to  attend 
Catholic  places  of  Worship.— By  the  Marquess  of  Lans> 
downe,  from  a  pl«oe  in  Somersetshire*  for  a  Unifiom 
Penny  Poatagei 

Processions  of  July  (Ireland).]  The 
Marquess  of  Downshire  in  presenting  a 
petition  took  the  opportunity  of  expressing 
his  grati6eation  at  the  information  he  had 
received,  that  in  consequence  of  the  wish 
which  had  heen  so  properly  expressed  hy 
his  nohle  Friend  the  Lord-lieutenant, 
the  ancient  custom  of  processions  in  the 
north  of  Ireland  on  the  12th  of  July  had 
heen  abandoned.  He  had  received  accounts 
from  many  parts  that  the  wish  expressed  by 
the  noble  Lord  at  the  head  of  the  Irish  Go* 
vemment  that  there  should  be  no  longer 
processions  or  exhibitions  of  feeling  on  the 
anniversary  of  the  battle  of  the  Boyne,  had 
been  met  in  a  becoming  spirit  on  the  part 
of  the  people,  and  that  the  dby  had  passed 
off  in  perfect  harmony.  He  was  particu- 
larly gratified  also  to  learn  that  it  had  not 
been  thought  necessary  to  order  any  troops 
to  be  marcned  into  that  part  of  Ireland, 
which  he  regretted  very  much  was  the 
course  adopted  last  year  on  the  12th  of 
July.  The  result  of  that  confidence  in  the 
good  sense  and  risht  feeling  of  that  portion 
of  the  Irish  people  nad  prov^  to  the  Govern- 
ment that  the  Protestants  of  that  part  of  the 
United  Kingdom  were  fit  to  be  trusted,  and 
might  be  confided  in  to  promote  the  public 
peace  and  preserve  the  connection  between 
the  two  countries.  He  could  not  help  also 
contratulating  the  House  and  the  country, 
in  proof  of  the  tranquillity  that  existed 
that  in  the  county  Down,  at  the  Summer 
Assizes  this  year,  there  were  only  twenty- 
seven  prisoners  for  trial. 

The  Marquess  of  Normanhtf  cordially 
partook  in  the  gratification  expressed  by  the 
ppUe  Marquess  in  reference  to  the  facts 


he  had  stated,  but  he  thought  it  batjustiee 
to  the  Lord's  Justices*  who  were  adminis- 
tering  the  Government  in  his  absence  last 
year,  to  state  that  it  was  their  intention 
then  to  have  adopted  the  same  oourse  that 
had  been  taken  on  this  occasion,  but  for 
certain  indiscreet  proceedings  which  took 
place  on  the  1st  of  July,  and  which  induced 
them  to  change  their  course. 
Petition  laid  on  the  table. 

CoMMnTEB    ON     CrIME,   (IR£LANd).]— ^ 

Lord  Wharnclrffe  said,  that  he  now  rose  to 
present  to  their  Lordships  a  report  from  the 
committee  which  their  Lordships  had  ap- 
pointed at  the  commencement  of  the  Ses- 
sion, for  the  purpose  of  inquiring  into  the 
state  of  crime  in  Ireland.  The  last  time 
that  he  had  had  the  honour  of  addressing 
their  Lordships  on  this  subject,  he  had 
stated  that  it  was  the  intention  of  the  com- 
mittee to  submit  to  their  Lordships,  toge- 
ther with  the  evidence  which  had  b^n 
taken,  a  summary  of  that  evidence,  for  the 
assistance  of  their  Lordships ;  and  the  com- 
mittee had  begun  to  draw  up  that  summary, 
but  they  soon  found  that,  not  to  omit  parts 
that  were  thought  material,  their  summary 
would  be  nearly  as  long  as  the  evidence 
itself.  It  had  been,  therefore,  thought 
better  only  to  lay  upon  the  table  of  the 
House  the  evidence  itself.  The  brief  report 
of  the  committee,  he  would  now  move  be 
read.     Report  read  to  the  following  effect ; 

^*  The  Committee  have  examined  a  consi- 
derable number  of  witnesses,  and  they  think 
it  desirable  that  the  evidence  given  by  those 
witnesses  should  be  laid  before  the  House  un- 
accompanied by  any  comment  or  opinion  on 
the  part  of  the  Committee.  The  lengthened 
examination  of  witnesses  and  the  late  period 
of  the  Session  have  precluded  the  possibility 
of  investigating  some  branches  of  the  subject 
of  very  great  importance  for  the  purpose  of 
elucidating  the  real  state  of  Ireland  in  respect 
of  crime.  The  Committee,  in  making  this  re- 
port upon  that  portion  of  the  evidence  now 
before  them,  beg  most  respectfully  to  recom- 
mend the  whole  to  the  serious  attention  of  tho 
House.  It  may  be  for  the  consideration  of  the 
House  whether  or  not  the  Committee  shall  re- 
sume its  labours  in  the  next  Session  of  Parlia- 
ment. Tlie  Committee  beg  also  to  lay  before 
the  House  an  appendix  ana  index  to  the  said 
evidence.'' 

Lord  Brougham  deemed  it  to  be  his  duty, 
having  attended  that  committee  and  taken 
an  active  part  in  its  proceedings,  to  bring 
before  their  Lordships  on  a  future  day,  a 
proposition  founded  on  one  part  of  their 
report.  The  evidence  was  alone  before  the 
House,  though  great  progress  had   been 
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made  in  a  report  to  Have  been  submitted 
to  the  House ;  but  it  was  due  to  his  noble 
Friend  (Lord  Wharncliffe),  whose  labours 
in  that  committee — whose  industry  and 
attentioui  as  well  as  his  acuteness^  were 
above  all  praise,  and  whose  impartiality  in 
the  chair  of  that  committee  stood  unim- 
peached  from  any  quarter — ^notwithstanding 
the  peculiarly  difficult  and  delicate  circum- 
stances in  which  he  undertook  that  duty — 
his  noble  Friend's  conduct  had  been  appre- 
ciated by  every  one;  and  it  was  due  to 
him  to  say  that  upon  him  had  devolved  in  a 
great  measure  the  preparation  of  the  greater 
part  of  that  report  which  at  one  time  the 
committee  had  resolved  to  make,  not  for  the 
purpose  of  reporting  an  opinion,  but  for  the 
purpose  of  laying  before  the  House  such 
an  abstract  of  the  evidence  as  would  better 
enable  the  House  to  apply  its  mind  to  the 
various  subjects  which  were  referred  to ; 
and  when  he  stated  to  the  House  that  there 
were  about  seventeen  or  eighteen  thousand 
questions^  and  about  fourteen  hundred 
printed  folio  pages,  their  Lordships  would 
see  at  once  the  reason  why  the  committee 
were  desirous  of  affording  the  House  that 
assistance ;  but  when  his  noble  Friend  had 
produced  his  abstract,  which  was  prepared 
with  great  succinctness  and  ability,  and 
when  his  noble  Friend  near  him  had  pro- 
duced his,  also  compiled  with  great  suc- 
cinctness and  ability,  and  when  he  (Lord 
Brougham)  and  other  noble  Lords  had  pro- 
duced theirs,  also  prepared  with  great  sue- 
*  cinctness,  in  was  found  in  the  first  place, 
that  notwithstanding  all  their  attempts  at 
compression,  the  abstract  would  be  very 
voluminous ;  and  next,  that  the  length  of 
time  which  they  would  require  for  a  full 
and  fair  discussion,  even  of  an  abstract  of 
the  evidence,  would  render  it  impossible  for 
them  to  present  their  report  to  the  House 
before  the  last  day  or  two  of  the  Session. 
It  was,  therefore,  determined  simply  to  lay 
all  the  evidence  before  the  House.  He 
had  now  to  add,  that  though  his  proposition 
would  be  confined  to  that  branch  only  of 
the  evidence  which  related  to  the  adminis- 
tration of  justice,  the  most  important  of  all 
subjects,  it  must  not  be  supposed  that  there 
were  not  other  matters  contained  in  that 
evidence  well  worthy  of  the  serious  attention 
of  the  House.  It  was  his  intention  by 
Monday  or  Tuesday  next  to  put  into  the 
hands  of  Members  a  printed  reference  of 
all  those  pages  in  the  report  to  which  he 
meant  to  direct  their  Lordships'  attention, 
because  the  evidence  on  that  one  branch  of 
the  subject  was  scattered  and  diffused  over 


the  whole  mass  of  evidence;  and  having 
done  that  he  proposed  to  bring  forward  his 
proposition  on  Tuesday  week,  the  SOth  of 
this  month,  unless  in  the  meantime  his 
noble  and  learned  Friend  opposite,  who  had 
attended  the  committee  with  great  diligence 
and  usefulness  to  the  committee — should 
take  the  subject  out  of  his  hands. 

Lord  Lyndhurst  very  likely  might  take 
a  part  in  the  discussion  upon  that  occasion, 
but  felt  no  disposition  to  take  the  matter 
out  of  the  hands  of  his  noble  and  learned 
Friend. 

Lord  Hatherton  having  taken  an  active 
part  in  the  proceedings  of  that  committee 
was  bound  to  say  a  few  words  in  corrobora- 
tion of  the  praise  which  had  been  bestowed 
upon  the  noble  Lord  opposite  for  the  ex- 
treme attention  aud  diligence  as  well  as  for 
the  great  ability  and  entire  impartiality 
which  he  had  displayed  as  the  chairman  of 
the  committee,   but  he  felt  that  he  must 

fo  further — he  must  say  that  the  noble 
larl  who  had  moved  the  appointment  of 
that  committee,  though  there  was  no  Mem- 
ber of  that  House  who  dissented  more  from 
the  appointment  of  a  committee  to  investi- 
gate the  proceedings  of  one  department  of 
the  Government  than  he  did— still  he 
was  bound  in  justice  to  say,  that  the  noble 
Earl  who  had  moved  the  appointment  of 
that  committee  had  displayed  a  courtesy  a 
kindness— a  spirit  of  justice  and  fairnessj 
which  entitled  him  to  the  highest  praise. 
He  was  not  afraid  of  saying  too  much  on 
that  subject,  because  he  had  heard  the  same 
opinion  frequently  expressed  by  all  the 
members  of  the  committee ;  and  he  believed 
that  the  witnesses  had  gene  away  with  the 
impression  that  those  who  had  examined 
them  the  most  fairly  was  the  noble  Lord  who 
was  in  the  chair  and  the  noble  Earl  w  o  had 
moved  the  appointment  of  the  committee. 
With  regard  to  the  notice  of  a  motion  which 
had  been  given  by  his  noble  and  learned 
Friend,  he  hoped  he  would  reconsider  the 
matter  before  he  pressed  the  subject  on  the 
attention  of  the  House  in  the  present  Ses- 
sion. It  had  been  ascertained  that  these 
1,400  pages  could  not  be  printed  and  placed 
in  the  hands  of  Members  till  Monday  week, 
the  29th,  he  believed.  How  was  it  possible, 
then,  that  their  Lordships  could  be  prepared 
for  the  disscussion  on  the  day  named  ?  A 
week  or  ten  days,  at  least,  must  elapse  after 
the  report  had  been  in  the  hands  of  Mem- 
bers before  they  could  have  made  themselvefl 
sufficiently  acquainted  with  its  contenta. 
Still  more  ought  that  time  to  be  allowed  as 
it  was  the  question  which    of   all  others^ 
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perhapfi^  had  been  most  extensively  inves- 
tigated^  and  one  which  required  the  greatest 
care  and  caution  in  deliberating  upon  it.. 
No  advantage  could^  but  great  mischief 
might,  result  from  pushing  the  subject 
forward  hastly,  and  without  due  con- 
sideration. 

The  Marquess  of  Normanhy  could  not 
too  early  state  his  great  anxiety  that  it 
should  not  be  supposed  that  there  was  any 
intention  on  his  part  to  interfere  with  the 
full  discussion  of  this  matter ;  on  the  con- 
trary, he  was  anxious  as  early  as  possible  to 
give  the  best  explanation  that  he  could  of 
any  acts  of  his  which  might  be  called  in 
question — but  at  the  same  time  he  begged 
to  remind  their  Lordships  that  the  whole  of 
this  evidence  was  entirely  new  to  him,  and 
that  it  was  impossible  for  him  to  give  his 
undivided  attention  to  the  subject  even  be- 
tween the  time  when  the  report  might  be 
printed  and  the  day  when  the  discu&sion 
came  on ;  and  in  discussing  that  subject  he 
should  not  wish  to  direct  his  sole  attention 
to  those  pages  which  would  be  more  par- 
ticularly pointed  out  by  the  noble  and 
learned  Lord,  because  he  should  naturally 
desire  in  many  cases  to  refresh  his  memory 
as  to  the  circumstances  by  something  which 
might  possibly  appear  in  other  parts  of  the 
evidence. 

Lord  Brougham  :  Of  course,  if  the  evi. 
dence  could  not  be  in  the  hands  of  Members 
till  Monday  week,  he  could  not  for  a  mo- 
ment think  of  bringing  on  his  motion  on 
the  day  which  he  had  named ;  but  he  had 
seen  that  evidence,  with  the  exception  of 
fifteen  or  sixteen  pages  at  the  outside  in 
print,  for  the  last  fortnight  or  three  weeks. 
What  difficulty,  then,  could  there  be  in 
striking  off  the  requisite  number  of  copies  in 
the  course  of  the  next  two  or  three  days  ? 
He  trusted  there  would  be  time  to  bring  on 
his  motion,  because,  when  the  Committee 
reported  1,400  folio  pages  they  threw 
the  House  at  once  into  a  labyrinth  and  maze 
whilst  those  who  had  been  on  the  Com- 
mittee knew  where  to  look  for  the  things 
that  were  wanted.  He  had  considered  this 
matter  with  a  view  to  what  was  fair  to  the 
noble  Marquess,  and  he  asked,  was  it  not 
manifestly  for  his  benefit  that  the  discus- 
non  should  be  brought  on  at  once ;  for  if  it 
went  over  the  long  vacation  charges  mieht 
perhaps  during  that  time  be  got  out  of  this 
evidence,  and  used  against  him,  without  the 
possibility  of  his  affording  explanation  if 
there  was  a  misunderstandings  or  defending 
himself  if  any  charges  were  made  ?  How- 
ever, he  begged  to  say,  that  he  had  no 
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criminal  charges  to  bring  against  the  noble 
Marquess,  and  he  would  tell  the  noble 
Marquess  and  the  House  in  perfect  can* 
dour,  that  in  all  probability  his  resolu- 
tion would  be  prospective,  and  not  recrimi- 
natory of  any  individual  whatever.  He 
had  looked  minutely  into  the  evidence,  and 
he  would  venture  to  say  that  not  more  than 
sixty  or  seventy  pages  at  the  very  outside, 
and  more  likely  only  forty  or  fifty,  need 
be  read  by  any  Member  of  that  House  pre- 
viously to  the  discussion  of  his  motion. 
He  thought,  however,  that  he  had  perhaps 
named  rather  too  early  a  day,  and  he  there- 
fore begged  to  postpone  it  from  Tuesday 
week  to  Monday  fortnight. 

The  Earl  of  Roden  said,  that  what  had 
fallen  from  the  noble  Lord  opposite  called 
for  some  observations  from  him.  It  was 
peculiarly  gratifying  to  him  to  hear  the  re- 
marks of  that  noble  Lord  on  the  course 
which  he  had  felt  it  his  duty  to  pursue  in 
the  Committee.  When,  at  the  beginning 
of  the  present  session,  he  had  felt  it  his 
duty  to  bring  the  state  of  Ireland  under 
their  Lordships'  consideration,  and  to  move 
fur  a  Committee  on  the  state  of  crime  in 
that  country,  he  had  then  said  that  he  had 
no  political  objects  in  view — that  he  was 
actuated  by  no  party  feeling,  and  that  his 
only  desire  was  to  bring  before  their  Lord- 
ships the  real  state  of  that  part  of  the  king- 
dom in  which  he  resided — and  he  was  now 
truly  happy  to  hear  the  noble  Baron  bear 
testimony  to  the  fairness  with  which  he 
had  continued  to  pursue  that  object.  He 
could  not  help  saying,  that  the  conduct  of 
the  noble  Baron  himself  in  that  committee, 
and  of  those  who  were  united  in  feeling 
with  him,  was  such  as  to  give  him  the 
greatest  satisfaction,  and  to  make  him  la- 
ment that  he  had  not  been  better  acquainted 
with  those  noble  Lords  at  an  earlier  period 
of  his  life.  Their  Lordships  would  be 
greatly  indebted  to  the  noble  and  learned 
Lord  if  he  proceeded  with  his  motion,  not 
with  the  view  of  criminating  the  noble 
Marquess,  but  of  drawing  the  attention  of 
the  House  and  the  country  to  the  subject  ; 
for  without  some  such  aid  it  would  be  im- 
possible for  them  to  wade  through  that 
mass  of  evidence,  and  to  come  at  the  real 
state  of  things.  As  to  what  the  noble 
Marquess  had  sud,  that  this  evidence  was 
new  to  him,  he  could  only  say  that  it  had 
been  carried  without  the  slightest  opposi- 
tion in  the  Committee,  that  the  noble  Mar- 
quess should  be  furnished  with  the  evidence 
as  it  was  given  from  day  to  day;  but 
whether  it  had  been  so  furnished  or  not  he 
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could  not  say.  He  now  waited  iratil  the 
jsiotion  of  the  noble  and  learned  Lord 
should  afford  bim  an  opportunity  of  enter- 
ing more  fully  on  the  subject. 

Lord  Wharncliffe  hoped,  that  the  print- 
ing of  the  report  would  be  accelerated.  He 
understood  that  his  uoUe  and  learned 
Friend  meant  to  draw  attention  to  one 
branch  only  of  the  inquiry^  but  he  begged 
to  say,  that  there  were  many  other  matters 
of  great  importance  which  must  be  brought 
unuer  the  notice  of  the  House. 

The  Earl  of  Radnor  said,  that  it  was 
impossible  that  noble  Lords  could  be  pre* 
pared  to  discuss  this  matter  in  so  short  a 
time.  They  had  heard  a  great  deal  of  the 
impartiality  in  the  Committee,  and  he 
hoped  that  a  little  of  it  would  be  exhibited 
in  the  House.  How  was  it  possible  that 
noble  Lords  could  wade  through  those 
1>400  folio  pages,  and  come  to  a  decision  on 
a  subject  of  that  importance  all  at  once? 
It  was  all  very  well  for  his  noble  and 
learned  Friend^  entertaining  his  view  of 
the  subject,  and  it  seemed  very  probable, 
that  he  had  formed  a  strong  opinion  on  one 
side  to  point  out  particular  passages  which 
might  bear  out  his  views,  but  that  was  by 
no  means  satisfactory.  Their  Lordships 
were  not  bound  to  pin  their  faith  upon  the 
impressions  which  the  noble  and  learned 
Lord  had  received,  and  they  ought  to  look 
into  the  whole  of  the  evidence  themselves 
before  they  came  to  a  decision. 

Lord  Brougham  had  given  a  notice ;  he 
had  a  right  to  keep  that  notice,  and  no  man 
had  a  right  to  alter  his  decision ;  and  they 
had  had  that  unparalleled  debate  upon  his 

fiving  a  notice->-a  debate  which  in  another 
louse,  where  there  was  still  some  little  re- 
gard to  order,  would  not  have  been  allowed 
for  a  moment.  However,  his  noble  Friend 
having  addressed  him,  he  was  now  about 
to  pronounce  judgment  upon  his  applica- 
tion. Most  courts,  when  they  were  ad- 
dressed by  suitors,  for  in  that  situation  had 
the  noble  Lord  placed  himself  with  regard 
to  him,  paid  particular  attention  to  two 
things — tbe  6rst  was,  that  the  topics  urged 
should  be  inoffensive  to  the  court  ^  and  the 
second,  that  the  arguments  should  be  sound. 
Now,  the  topics  were  most  offensive  to  the 
court  in  this  case,  they  were  calculated  to 
make  the  court  indignant,  and  at  once  re- 
fuse the  application;  and  were  calculated 
to  prevent  the  court  even  from  taking  the 
arguments  into  its  consideration.  When 
his  noble  Friend  said  in  so  many  words,  that 
they  had  beard  a  great  deal  of  the  impar- 
tiality in  the  Committee^  and  he  hoped 


they  should  see  some  of  it  in  the  Home, 
the  noble  Earl  had  followed  it  up  with  a 
commentary  which  left  it  beyond  all  doubt^ 
that  it  was  meant  to  apply  personally  to 
him ;  for  his  noble  Friend  had  said,  that 
it  was  quite  clear,  that  he  had  a  very 
strong  opinion  on  one  side,  and  it  was 
equaUy  clear  that  the  noble  Earl  meant 
to  say,  that  in  discharging  his  duty  he 
was  likely  to  be  so  biassed  as  to  look 
only  to  the  evidence  on  one  side ;  and 
that  charge  he  had  made  with  regard  to 
a  matter  involving  the  character  of  the 
Irish  Government — nay,  perhaps  the  cha- 
racter of  an  individual  Lord-lieutenant. 
Whose  fault  was  it  that  the  noble  £  rl 
knew  nothing  of  the  evidence?  Whose 
fault  was  it,  that  the  noble  Earl  did  not 
know  whether  he  had  behaved  with  impar- 
tiality in  that  committee  ?  Was  not  the 
noble  Earl  named  on  the  committee  ?  Cer- 
tainly he  was ;  but  then  he  got  up  and 
said,  "  far  be  it  from  me  to  attend  that 
committee,'*  or  something  of  the  sort.  What 
right,  then,  had  his  noble  Friend  to  com* 
plain  that  he  knew  nothing  about  it  ?  The 
noble  Earl  had  heard  the  most  ample  tes- 
timony borne  by  the  noble  Lord  (Hather- 
ton),  and  by  the  noble  Lords  who  took  the 
same  view  of  the  subject.  If  the  noble 
Earl  said  that  he  did  not  know  this,  why 
did  he  not  attend  the  committee  on  the 
subject?  If  the  noble  Earl  said  that  he 
had  been  partial,  he  might  refer  him  to  the 
noble  Lords  who  attended  the  committee, 
and  he  would  learn  from  them,  whether 
his  conduct  had  been  marked  by  any  bias 
or  partiality.  He  would  venture  to  say, 
that  the  most  severe  cross..examination  ad^ 
ministered  to  a  witness  in  the  committee, 
had  been  administered  by  bim  to  a  witness 
called  to  im^ieach  the  conduct  of  the  noble 
Marquess  (Normanby),  and  who  appeared 
to  conceal  the  truth.  He  subjected  other 
witnesses  to  an  equally  vigorous  cross-ex- 
amination, and  he  would  appeal  to  the 
noble  Lords  to  say,  if  truth  could  have  been 
elicited,  if  the  cross-examination  had  not 
been  rigorous.  His  assertion  was,  that  his 
noble  Friend's  argument  in  favour  of  a 
further  postponement,  was  utterly  and  ab« 
solutely  without  foundation*  To  prove  that 
he  had  been  influenced  by  no  partiality,  he 
would  refer  to  Lieut«  Drummond.  That 
Gentleman,  in  his  evidence,  gave  every 
explanation  that  it  was  possible  to  require« 
and  he  was  allowed  to  do  this,  after  having 
read,  and  after  having  had  time  given  him 
to  examine  the  evidence  of  all  the  other 
witnesses.  That  was  a  degre  of  impartiidity 
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wbioh  desenred  tlie  eulogium  of  tbe  noble 
Lord  behind  him*  Lieut.  Druromond  left 
town^  grateful  to  tbe  committee,  and  with 
tbe  mogt  ample  and  sincere — be  boped^  be- 
oauie  be  knew  tbe  bonesty  of  tbe  man — 
sincere  expression  of  gratitude  for  tbe  man- 
ner in  whicb  be  baa  eiamined  bim;  for 
wbenever  be  got  into  a  difficulty,  it  was 
owing  to  bis  interposition  tbat  Lieut. 
Drummond  did  not  depart  from  London 
witb  certain  tbings  unexplained,  leaving 
tbe  Government  short  of  their  defence  in 
some  most  important  subjects.  He  should 
therefore  pass  over,  as  utterly  groundless,  all 
insinuations  of  partiality ;  but  if  the  noble 
Earl  should  entertain  any  notion  of  that 
kind,  be  could  only  refer  him  to  Lieut. 
Drummond.  If  the  noble  Earl  wished 
to  goad  him  to  be  bis  accuser,  he  would 
fail  in  tbat,  as  much  as  in  inducing  bim  to 
postpone  bis  notice.  He  therefore  pro- 
nounced judgment  against  the  noble  Earl, 
and  bis  notice  stood  for  Monday  fortnight 

The  Earl  of  Radnor  had  only  submitted 
whether  it  was  possible  for  their  Lordships 
to  wade  through  this  mass  of  evidence, 
whicb  the  noble  and  learned  Lord  himself 
fliud  was  a  lab3nrintb,  in  tbe  time  men* 
tioned?  He  bad  declined  attending  the 
committee  in  consequence  of  being  obliged 
to  leave  town. 

Earl  FUzwilliam  hoped  these  alterca- 
eations  between  the  noble  and  learned  Lord 
and  tbe  noble  Earl  would  not  destroy  tbe 
effect  of  the  previous  tone  of  the  conversa- 
tion, whicb  would  have  a  beneficial  effect 
in  Ireland.  The  noble  and  learned  Lord 
supposed  tbat  every  Member  of  the  House 
was  as  capable  as  himself  of  taking  a  cor- 
rect view  of  tbe  evidence,  and  he  came  to 
tbe  conclusion,  that  tbe  late  period  of  the 
session  at  whicb  they  bad  arrived,  afforded 
ample  time  to  go  into  that  evidence.  In 
tbat  be  thought  the  noble  and  learned  Lord 
was  mistaken.  What  be  wished  to  know 
wa8»  whether  the  noble  and  learned  Lord 
intended  to  submit  a  motion  on  the  one 
part  of  tbe  evidence  which  he  had  men- 
tioned, and  to  throw  overboard  tbe  re- 
mainder of  tbe  evidence,  so  tbat  they  would 
never  hear  anything  about  it,  or  whether 
be  intended  to  make  a  motion  on  one  part 
of  the  evidence,  and  to  reserve  tbe  re- 
mainder for  discussion  in  the  ensuing  Ses- 
sion of  Parliament  ? 

Lord  Brougham  meant,  as  be  bad  said, 
to  call  the  attention  of  the  House  to  that 
portion  of  the  evidence,  which  related  to 
tbe  administration  of  justice  in  Ireland; 
and,  OS  to  tbe  operation  adverted  to  by  the 


noble  Earl,  of  throwing  overboard  the  re- 
mainder, it  must  be  obvious  tbat  he  could 
not  throw  it  overboard.  He  never  meant, 
however,  in  this  Session,  or  in  any  other 
Session,  to  moke  any  motion  on  any  other 
part  of  the  evidence. 

The  Marquess  of  Normanhy  did  not 
think,  that  he  was  misunderstood  by  tbe 
noble  and  learned  Lord^  or  by  their  Lord- 
ships, nor  understood  to  be  desirous  of 
either  declining  or  wishing  that  this  dis- 
cussion should  be  deferred.  He  only 
wished,  tbat  it  should  be  full  and  fair.  If 
he  bad  not  read  any  portion  of  the  evidence 
he  would  not  say,  that  it  arose  from  any 
desire  to  postpone  the  discussion,  but  from 
the  press  of  business  in  the  office  over 
which  he  had  the  control.  He  could  assure 
the  House,  that  he  was  not  desirous  to 
have  one  day  more  than  might  be  necessary 
for  the  convenience  of  any  one  of  their 
Lordships  who  might  not  have  attended 
the  committee. 

Lord  EUenhorough  said,  if  the  noble 
Lord  intended  to  go  into  other  topics,  be 
must  say,  that  he  did  not  think  the  House 
would  be  competent  to  go  into  a  subject  of 
so  comprehensive  a  nature.  If  the  noble 
Lord  would  make  a  substantive  proposition 
to  the  House  it  would  be  more  convenient 
if  the  discussion  were  limited  to  the  matter 
mentioned  by  the  noble  and  learned  Lord 
— the  practice  of  the  administration  of 
justice  in  Ireland. 

Lord  Brougham  intended  to  confine  bis 
observations  to  that  subject  exclusively* 

Lord  Wharticliffe  said,  that  be  wished 
the  House  would  not  conceive,  that  tbe 
one  topic  mentioned  by  tbe  noble  and 
learned  Lord  was  the  only  one  which  he 
thought  deserving  of  being  brought  before 
the  House.  He  hoped  the  House  would 
understand  him  that,  though  bis  noble  and 
learned  Friend  brought  the  subject  before 
the  House,  be  should  take  some  other 
opportunity  of  bringing  the  other  parts  of 
the  subject  before  tneir  Lordships. 

Lord  Stuart  of  Decies  said,  that  the 
noble  and  learned  Lord  bad  disclaimed  any 
intention  of  taking  a  recriminating  course. 
That  was  not  the  intention  of  the  noble 
Lords  opposite.  He  had  had  conversations 
with  the  members  of  the  party  to  whicb 
those  noble  Lords  were  attached,  and  they 
admitted,  that  the  administration  of  justice 
was  the  weak  point.  That  was  the  furnace 
for  heating  red-hot  balls  to  fire  against  her 
Majesty's  Gbvemment.  He  thought  they 
should  look  at  tbe  conduct  of  the  Govern- 
ment as  a  whole,  and  be  thought^  tbat  the 
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noble  Lord,  the  chairman  of  the  committee, 
would  best  show  his  impartiality  on  the 
present  occasion  by  pledging  himself  to 
bring  the  whole  question  forward  on  the 
same  night  as  that  for  which  the  noble  and 
learned  Lord  had  given  his  notice. 
Report  to  be  printed. 


HOUSE    OF    COMMONS, 
Friday,  July  19,1839. 

MfNVTSfi.]  BUb.  Read  a  first  time  :^MilItUi  BalUito  Siu- 
pen»ion. — Read  a  seoond  time: — Constabulary  Force 
(Ireland);  Fines  and  Penalties  (Ireland) ;  Judges  Lodg- 
ings; Grand  Jury  Cess  (Ireland):  Turnpike  T0II&— 
Read  a  third  time  :~Aise8sed  Taxes  Composition. 

Petitions  presented.  By  Mr.  Ilutt,  trom  Hull,  and  by  Lord 
Sandon  firom  Liverpool,  against  the  Inland  Warehousing 
Bill. 


Small  Debts  Bills — County  Courts.] 
Mr.  Gisbome  brought  up  the  report  on 
the  Warrington  Small  Debts  Bill,  and 
moved  some  amendments. 

Mr.  Hume,  as  he  observed  the  noble 
Lord  the  Secretary  of  State  for  the  Home 
Department  in  his  place,  wished  to  ask 
what  were  the  intentions  of  Government, 
in  regard  to  the  general  bill.  Every  one 
who  had  had  an  opportunity  of  witnessing 
the  benefits  which  the  people  of  Scotland 
had  derived  from  their  system  oF  county 
courts^  must  be  desirous  to  see  the  advant- 
ages resulting  from  that  system  enjoyed  by 
the  people  of  England*  The  only  way  to 
obtain  a  general  bill,  in  his  opinion,  was  to 
refuse  their  assent  to  these  separate  bills. 
Early  in  the  Session  they  had  been  put  off 
from  time  to  time  on  the  assurance,  that  it 
was  the  intention  of  the  Government  to  go 
on  with  the  general  bill.  Injustice  to  the 
country  the  Government  ought  to  be  urged 
to  proceed  with  the  general  bill  this  Ses- 
sion. He,  therefore,  wished  to  know  what 
were  the  intentions  of  Government,  and 
hoped,  that  the  proper  information  would 
be  afforded  to  the  House. 

Mr.  Brotherion  hoped,  that  whatever 
might  be  the  fate  of  the  general  measure, 
the  House  would  now  allow  these  bills  to 
be  proceeded  with. 

Mr.  Hume  must  persist  in  his  objections, 
and  take  the  sense  of  the  Flouse  on  the 
amendment. 

The  House  divided  :— Ayes  79  \  Noes 
9 :  Majority  in  favour  of  the  amendments 
70. 

Lord  Jolin  Russell,  in  answer  to  Mr. 
Hume,  said  he  thought  he  should  have 
been  able  to   proceed  with    the  County 


Courts  Bill»  but  he  must  say,  that  he  en- 
tertained considerable  doubts,  that  he 
should  not  be  supported  by  the  House 
with  sufficient  energy  to  enable  him  to  do 
so,  although  he  certamly  wished  to  proceed 
with  It  this  Session. 

Mr.  Warburton:  The  longer  the  noble 
Lord  delayed  the  general  bill,  the  greater 
the  opposition  which  it  would  encounter. 
There  was  nothing  like  trying.  If  the 
noble  Lord  did  not  try,  how  could  they 
know  whether  the  Opposition  would  pre- 
vent the  measure  from  being  passed  this 
Session  or  not.  '^  Fortune  favoured  the 
brave." 

Mr.  Harvey  thought  there  was  some* 
thing  very  inconsistent  in  the  course  which 
the  House  was  pursuing  in  regard  to  these 
bills,  whose  chief  recommendations  to  their 
support  seemed  to  be,  that  the  promoters  of 
them  had  incurred  a  very  considerable  ex- 
pense, and  that  bad  legislation  should 
therefore  be  sanctioned.  Why  were  those 
bills  postponed  ?  Because  the  consideration 
of  the  whole  matter  was  referred  to  a  select 
committee.  That  committee,  which  con- 
sisted of  Gentlemen  of  all  parties  without 
regard  to  party  feeling,  sat  a  great  many 
days,  and  came,  after  mature  investigation, 
to  an  unanimous  determination,  with  one 
exception.  That  exception  related  to  mie 
point — the  patronage  of  appointing  judges. 
The  question  on  which  the  committee  dif- 
fered in  that  respect  was,  whether  the 
patronage  should  be  given  to  the  Lord 
Chancellor,  or  to  the  magistrates  of  coun-i 
ties.  The  cause  of  that  difference,  and  of 
the  opposition  which  the  minority  of  the 
committee  encountered,  originated  in  a 
doctrine,  that  there  was  a  sort  of  hereditary 
right  in  some  great  families  to  dabble  in  the 
administration  of  public  justice,  and  to  set 
up  a  species  of  pecuniary  standard  which 
they  raised  in  that  respect.  But,  apart  from 
that  point,  the  committee  were  unanimous 
in  the  recognition  of  the  great  general  prin- 
ciples of  cheap  justice  to  the  people.  He 
could  not  sec  on  what  grounds  the  noble 
Lord  could  suppose,  that  a  general  bill 
would  encounter  greater  opposition  in  that 
House  or  elsewhere  than  a  mass  of  these 
little  bills.  Why,  then,  should  they  hesitate 
to  proceed  with  a  general  bill  of  a  nature 
of  this  kind«  which  excited  such  interest 
throughout  the  country  ?  Why  should  they 
allow  it  to  be  arrested  in  the  way  proposed, 
and  permit  the  statute-book  to  be  encum- 
bered with  a  number  of  little  measures 
tending  to  produce  a  great  deal  of  public 
mischief?  He  trusted  that  his  hon.  Friendj 
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as  these  bills  proceeded,  would  not  fail  to 
reiterate  bis  opposition  totbcm. 
Bill  to  be  engrossed. 

Inland  Warehousing].  The  order  of 
the  day  for  going  into  committee  on  the  In- 
land Warehousing  Bill  having  been  read, 

Mr.  P.  Thomson,  on  rising  to  propose 
that  the  House  resolve  itself  into  a  Com- 
mittee, said  that  the  principle  on  which  the 
bill  was  framed  was  very  simple.  At  pre- 
sent the  Treasury  had  power,  upon  the  re- 
commendation of  the  commissioners  of 
customs,  to  constitute  any  port  a  port  for 
warehousing  goods.  That  power  was  con- 
fined by  law  to  tpwns  which  were  ports. 
But  it  was  often  difficult  to  determine 
what  was  a  port,  and  what  was  not.  A 
place  having  a  river  running  up  to  it,  which 
could  scarcely  be  called  navigable,  might 
make  application,  and  the  authorities  would 
have  great  difficulty  in  determining  upon 
the  legality  of  its  claim.  Frequent  in- 
stances of  this  kind  had  occurred.  The 
object  of  the  present|bill  was  to  extend  to  the 
Treasury  the  same  power  with  respect  to 
towns  which  it  at  present  exercised  with 
respect  to  ports.  Thus  the  difficulties  of 
which  he  had  spoken  would  be  removed, 
and  considerable  advantage  would  also  be 
gained  by  the  extension  of  the  bonding  sys- 
tem to  inland  towns.  He  felt  sure  that  he 
need  not  press  on  the  House  the  advantages 
of  the  bonding  system  to  the  trade  of  this 
country.  They  were  so  obvious,  and  had 
been  so  amply  proved  by  experience,  that 
the  only  question,  probably  which  he  would 
have  to  argue  was  this — ^that  by  extending 
the  system  to  inland  towns  the  revenue 
would  suffer  no  damage  whatever.  He 
believed  that  the  revenue  would  suffer 
no  injury  from  the  change.  Every  security 
ibr  the  revenue  which  existed  in  the  case 
of  ports  would  be  continued  in  towns  under 
the  bilL  The  same  security  would  be  con- 
ttnaed  which  existed  with  respect  to  goods 
carried  coastwise  and  goods  carried  from  one 
warehouse  to  another — namely,  a  bond 
taken  in  double  the  amount  of  the  duty  to 
which  the  goods  were  liable.  He  would 
mention  to  the  House  one  of  the  anomalies 
that  existed  in  the  present  state  of  the  law. 
If  a  roan  wished  to  convey  goods  from  the 
port  of  Leith  to  Liverpool,  he  had  under 
the  present  law  full  power  to  do  so,  in  any 
way  be  pleased,  by  land,  sea,  or  canal,  and 
the  revenue  suffered  no  injury  whatever 
in  consequence  of  the  bond.  That  system 
was  found  to  work  well.  But  if  the  some 
potty  wished   to   convey  his  goods  from 


Leith  to  Birmingham  or  I^eds,  he  was  de- 
prived of  the  advantage,  in  consequence  of 
those  towns  not  being  bonding  places.  He 
(Mr.  P.  Thomson)  was  at  a  loss  to  con- 
ceive what  argument  could  be  urged — when 
the  Government^  from  the  experience  of  the 
present  system,  were  satLified  that  no 
injury  could  arise  to  the  revenue — against 
the  introduction  to  inland  towns  of  the  same 
system.  Looking  abroad,  they  would  find 
that  other  countries  had  adopted  it  long 
ago.  France  had  adopted  it  to  the  fullest 
extent ;  Germany  had  also  adopted  it  to  the 
fullest  extent.  England  alone  had  not  yet 
adopted  the  system  of  permitting  inland 
towns,  as  well  as  towns  on  the  coasts,  to 
enjoy  the  advantages  of  bonding.  He  might 
be  told  that  the  ports  were  opposed  to  tiic 
measure,  and  that  if  it  were  carried 
their  exclusive  advantages  would  be  some- 
what diminished.  He  hoped,  however, 
that  in  that  House  such  a  motive  would 
not  be  allowed  to  prevail.  It  was  the 
duty  of  that  House  not  to  protect  the 
interest  of  one  class  against  the  interest 
another.  He  knew  of  no  vested  interest 
which  the  inhabitants  of  the  ports  could 
pretend  to  set  up  as  a  reason  for  depriving 
their  fellow-subjects  of  advantages  to  which 
they  were  justly  entitled.  But  with  a  view 
to  the  security  of  the  revenue,  and  also  to 
the  avoidance  of  expense,  he  felt  it  his  duty 
in  offering  these  privileges  to  inland  towns 
to  give  them  with  considerable  restrictions. 
He  did  not  mean  to  propose  that  parties 
transferring  their  goods  from  a  port  to  an 
inland  town  should  have  the  opportunljr 
of  bonding  them  in  those  towns,  subject  o 
all  the  allowances  which  are  made  in  the 
best  kind  of  warehouses  at  ports.  But  he 
proposed  that  the  weights  and  measures 
taken  at  the  ports,  and  the  duties  paid  ac- 
cording to  those  weights  and  measures, 
should  remain  fixed  when  the  goods  wera 
taken  out  of  bond  in  the  inland  towns. 
The  bond  provided  against  any  insecurity 
to  the  revenue,  and  there  would  be  little  or 
no  increase  of  expense  in  the  Customs'  de- 
partment, because  the  letter  passing  out  the 
goods  would  be  so  simple  as  to  require  the 
presence  of  only  one  or  two  officers.  If 
the  appointment  of  those  officers  caused  a 
slight  increase  of  expense  it  was  expense 
which  was  justified  and  called  for,  and  one 
which  the  House  had  no  right  to  refuse, 
if  it  was  necessary  to  give  fair  and  proper 
facilities  to  the  trade  of  the  country.  He 
must  here  observe  that  he  understood  that 
the  going  into  committee  on  this  bill  had 
been  made  A  matter  of  considerable  canvaM* 
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He  knew  that  one  had  been  going  on  in 
the  place  which  he  had  the  honour  of  re- 
presenting. Perhaps  he  differed  a  little 
with  his  constituents  upon  it»  for  he  believed 
— he  said  it  openly — that  they  would 
hardly  receive  any  particular  advantage 
from  the  bill.  The  proximity  of  Manches- 
ter to  Liverpool,  and  the  facilities  which 
existed  for  the  transmission  of  goods  be- 
tween the  two  places,  would  prevent  Man- 
chester from  deriving  any  great  benefit 
from  the  change  which  he  proposed. 
But  with  respect  to  the  more  inland 
towns  -—  Birmingham,  Sheffield,  Leeds, 
Halifax,  and  others  —  the  advantage 
would  be  very  great  indeed.  He  hoped 
that  the  bill  would  be  discussed  on 
its  merits ;  he  trusted  that  it  would  not  be 
opposed  on  the  ground  of  any  supposed  in- 
jury to  exclusive  interests;  or  that  any 
such  motives  would  be  allowed  to  prevail 
with  the  House.  The  riglit  hon.  Gentle- 
man then  moved  that  the  House  should 
resolve  itself  into  a  committee  on  the  bill. 

Viscount  Sandon  said,  the  view  which 
he  wished  to  express  upon  this  subject 
would  be  more  properly  conveyed  by  a  mo- 
tion for  a  select  committee  (if  the  present 
period  of  the  session  did  not  preclude  him 
from  taking  such  a  course)  than  by  the  mo- 
tion with  which  it  was  his  intention  to 
conclude.  Before  they  proceeded  to  admit 
the  principle  of  this  measure,  they  would 
do  well  to  consider  what  the  consequence 
would  be  of  disturbing  the  value  of  the 
immense  amount  of  property  invested  in 
warehouses  upon  the  faith  of  a  long  system 
of  legislation.  He  did  not  profess  to  have 
a  knowledge  of  other  ports  than  the  one 
which  he  had  the  honour  to  represent,  but 
of  that  he  believed  it  no  exaggeration  to 
say,  that  the  amount  of  property  invested 
in  warehouses  was  4,000»000/.,  a  good  and 
sufficient  ground,  in  his  estimation,  to  in- 
duce the  House  to  pause  and  consider  well 
whether  those  greet  advantages  which  the 
right  hon.  Gentleman  anticipated  were 
likely  to  be  derived  from  this  bill.  His 
right  hon.  Friend  had  asked  why  the  in- 
land towns  of  England  should  not  enjoy 
the  advantages  of  bonding  warehouses  as 
well  as  those  of  other  countries?  Hb 
answer  was,  that  in  foreign  countries  there 
was  a  security  for  the  transfer  of  goods 
which  England  did  not,  and  would  not,  he 
was  certain,  wish  to  possess.  The  system 
of  passports,  the  fortified  towns,  and  tlie 
examination  at  the  ^te,  which  he  believed 
this  country  would  never  submit  to,  gave 
to  foreign  countries  o  security  whioU  Etig* 


land  had  not.     Besides,   the  amount  of 
duty  in  foreign  countries  was  not  as  high 
as  we  were  obliged,  for  the  sake  of  the 
revenue,  to  impose ;  they  had  not,  like  us, 
an  amount  of  duty  in  proportion  to  the 
value  of  the  article.     Take«  for  example, 
the  article  of  tobacco,  the  duty  upon  which 
in  this  country  offered  so  great  an  induce- 
ment to  fraud.     Neither  was  the  strong 
presumption  of  security   to    the  revenue 
provided  for  in  the  passing  of  goods  to 
inland  towns,  and  he  would  tell  the  House 
why.    The  right  hon.  Gentleman's  reliance 
was  upon  the  bond.     Now,  if  the  right 
hon.  Gentleman  meant  to  rely  solely  on 
that,  if  he  knew  anyth/ng  of  mercantile 
transactions,  he  must  be  aware  that  the 
bond  was  no  security  whatever  —  that  it 
was  admitted  constantly  in  the  way  of  bu- 
siness without  any  investigation.   That  was 
notoriously  the  fact     Besides,  it  would  be 
quite  impossible  to  transact  business  in  this 
country,  if  there  was  not  some  looseness  in 
their  mode  of  proceeding.     If  the  Custom 
House  were  to  inquire,  in  each  case,  whe* 
ther  the  person  giving  the  bond  had  his 
property  otherwise   encumbered,  business 
would  meet  with  such  an  obstruction  as  to 
prevent  its  being  carried  on.     If  the  bond 
was  regarded  as  a  security)  why  did  they 
interpose  the  Queen's  lock,  and  other  means 
of  guarding  against  fraud.  Another  ground 
of  objection  to  the  bill  was,  that  it  was 
highly  undesirable  to  aggregate  in  great 
manufacturing  towns  exposed  to  insurrec* 
tion  and  tumult,  a  large  amount  of  bonded 
goods  of  a  very  templing  nature.     If  they 
looked  on  this  lull  as  a  final  measure,  he 
did  not  think  it  likely  to  have  any  great 
effect  upon  the  revenue  or  the  interests  of 
seaports,  it  was  so  guarded  and  restricted. 
Compelling  the    Ironder  to  pay  the  full 
amount  of  duty,  according  as  he  took  out 
his  goods,  and  depriving  him  of  the  full 
allowance  made  to  seaports,  destroyed  all 
inducement  to  bond  inland,  or  any  advan- 
tage to  be  derived  from  doing  so ;  but  theio 
was  very  little  doubt  that  the  Cbanedkir 
of  the  Exchequer  would  be  tormented,  day 
after  day,  to  remove  those  restrtctionB,  to 
facilitate  the  operations  of  the  bonders  by 
a  little  increased  expenditure,  and  to  extend 
their  privileges  to  town  after  town  at  an 
amount  of  expense  which  be  was  sure  that 
House  would  never  sanction.    A  memorial 
had  been  presented  from  Liverpool  to  the 
Chancellor  of  the  Exchequer  upon   this 
subject,  who  promised  it  should  be  fully 
considered ;  but  no  answer  had  since  been  re* 
ceivcd  from  tb«  right  bon.  GentlmHaOi  mA 
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he  knew  uot  whether  it  was  under  tech- 
nical coiudderation  or  not.  Now^  tliey  had 
a  right  to  be  made  acquainted  not  only 
with  the  opinion  of  the  Chancellor  of  the 
Exchequer  upon  the  subject,  but  also  of 
the  revenue  board.  It  had  been  stated  in 
that  House,  and  never  denied,  that  the 
revenue  board  were  decidedly  opposed  to 
this  hill,  and  he  should  like  to  know  whe- 
ther that  was  the  fact  or  not.  The  noble 
Lord  concluded  by  moving  that  the  bill  be 
committed  that  day  three  months. 

Mr.  Brolherton  said,  that  the  only 
ground  of  opposition  to  this  bill  could  arise 
from  a  desire  to  preserve  the  present  mo- 
nopoly to  seaport  towns.  This  bill  would 
be  of  great  advantages  to  his  constituents, 
inasmuch  as  the  etfect  of  it  must  be  to 
lower  the  present  enormously  high  expenses 
of  warehouseing  at  Liverpool  and  other 
seaport  towns,  and  to  diminish  the  rate  of 
Insurance  in  those  warehouses. 

Sir  F.  Trench  denied  that  this  measure 
could  be  adopted  without  great  danger  to 
the  revenue.  Hon.  Members  might  talk  of 
a  monopoly,  but  he  did  not  think  that  sea- 
port towns  ought  to  be  deprived  of  a  right 
which  they  had  long  enjoyed,  and  which 
they  had  exercised  fpr  the  benefit  of  the 
oountry* 

Mr.  Lascellcs  said,  that  the  whole 
question  depended  upon  the  effect  it  would 
have  upon  the  revenue;  and  after  the 
statement  of  the  President  of  the  Board  of 
Trade  he  thought  that  the  House  ought  to 
feel  perfectly  satisfied  on  that  head.  If  they 
were  to  sanction  the  principle  that  they 
were  to  do  nothing  if  it  interfered  with 
individual  interests,  there  would  be  a  stop 
to  legislation  altogether.  He  should  sup- 
port the  bill. 

Mr.  A,  Chapman  objected  to  the  bill  on 
the  ground  of  the  immense  patronage 
which  it  would  give  to  Government  in  the 
shape  of  the  appointment  of  officers. 

The  Allomey^  General  begged,  in  the 
name  of  his  constituents,  to  return  his 
warmest  thanks  to  his  right  hon.  Friend 
for  bringing  in  this  bill.  As  the  law  stood 
at  present,  the  city  of  Edinburgh,  which 
fot  all  purposes  ought  to  be  considered  a 
seaport,  because  it  had  no  river  running 
into  the  heart  of  it,  was  excluded  from  the 
benefits  which  seaports  enjoyed.  All  towns 
should  be  placed  upon  an  equal  footing, 
whether  they  were  one  or  fifty  miles  in- 
land. He  hoped,  that  this  bill  was  the 
beginning  of  a  system  for  giving  free  trade 
to  every  part  of  the  country.  He  felt  con- 
fident,  that  all  impartial  Members  would 
lupport  this  biU« 


Mr.  A/.  PhUips  said,  that  his  measure 
had  been  introduced  in  1834,  so  that  no 
Member  could  justly  complain,  that  there 
had  not  been  sufficient  time  for  its  consi- 
deration. The  noble  Lord,  the  Member 
for  Liverpool  stated,  that  the  warehouses  of 
Liverpool  cost  four  millions.  The  duty  on 
the  goods  warehoused  in  Liverpool  was 
four  millions  annually,  of  which  the  town 
of  Manchester  and  its  environs  paid  one- 
half — paying,  in  fact,  every  year,  half  the 
value  of  the  warehouses  of  Liverpool.  He 
was  convinced,  that  this  measure  would 
confer  great  general  advantages,  and  he 
cordially  supported  it. 

Mr.  IIuU  said,  that  all  must  agree,  that 
this  was  a  subject  which  involved  very 
large  property,  and  the  ruin  or  welfare  of 
a  great  number  of  individuals.  It  ought, 
therefore,  to  be  approached  with  caution 
and  consideration.  He  hoped,  the  right 
hon.  Gentleman,  the  President  of  the 
Board  of  Trade,  would  consent  to  withdraw 
the  bill  for  the  present  Session,  and  that  it 
would  be  introduced  at  an  early  part  of  the 
next  Session,  and  referred  to  a  committee 
up  staim,  where  there  would  be  a  full  op-> 
portunity  of  considering  all  the  circum-* 
stances  of  the  case* 

Mr.  Warhurton  said,  the  necessity  of 
legislating  on  this  subject  arose  from  the 
present  high  duties.  By  removing  those 
duties  the  seaports  would  enjoy  a  large 
share  of  the  trade,  as  from  their  situation 
they  were  entitled  to  do ;  whilst  the  inland 
towns  would  derive  from  the  change  the 
benefits  to  which  they  were  fairly  entitled. 
He  thought  nothing  more  unfounded  than 
the  outcry  which  was  raised  against  this 
bill  by  the  seaport  towns.  He  thought  the 
House  was  bound  to  see  that  the  inland 
towns  received  some  compensation  for  the 
loss  which  they  suffered  in  being  shut  out 
by  the  high  duties  from  a  participation  in 
the  general  trade  and  warehousing  of  the 
country. 

Sir  E,  Knaichbull  said,  that  it  was  unfair 
in  the  Government,  and  unjust  to  the 
parties  interested,  to  introduce  this  bill  at 
the  present  late  period  of  the  Session. 

Mr.  P.  Thompson  said,  that  the  right  hon. 
Baronet  had  alone  introduced  party  politics 
into  a  discussion  which  ought  to  be  totally 
free  from  such  topics.  He  knew  not  whe- 
ther  the  experience  of  the  right  hon.  Gen* 
tleman  in  office  led  him  to  look  with 
suspicion  on  every  measure  introduced 
under  such  circumstances  as  the  present, 
but  he  thought  his  objections  to  this  bill 
per^rotly  groundless!    As  to  its  being  in* 
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troduccd  at  a  late  period  of  the  Session,  it 
was,  totidem  verbis,  the  same  bill  as  he  had 
brought  forward  four  years  ago. 

The  House  divided  on  the  question  of 
going  into  committee:— Ayes  102;  Noes 
39 :  Majority  63. 

List  of  the  Ayss. 


Adam,  Admiral 
Aglionby,  H.  A. 
Attwoody  T. 
Baines,  £. 
Baring,  F.  T. 
Barnard,  £.  G. 
Bernal,  R. 
Brideeman,  H. 
Brocklehurst,  J. 
Brodie,  W.  B. 
Broiherton^  J. 
Brownrigg^  S. 
Bryan,  G. 
Buller,  C. 
Callaghan,  D. 
Cayley,  E.  S. 
Codrington,  Admiral 
Craig,  W.  G. 
Dalroeny,  Lord 
Dennistoun,  J. 
D*£yncourt,  rt.  bon. 

C.  T. 
Donkio',  Sir  R.  S. 
Egerton,  W.  T. 
Elliot,  hon.  J.  £. 
Ellis.  W. 
Evans,  W. 
Ewart,  W. 
Fenton,  J. 
Finch,  F. 

Fleetwood,  Sir  P.  H. 
Gisborne,  T. 
Greenaway,  C. 
Grey,  rt.  hon.  Sir  C. 
Grey,  rt.  hn.  Sir  G. 
Grimsditch,  T. 
Barcourt,  G.  G. 
Hawkins,  J.  H. 
Hector,  C.  J^ 
Hill,  Lord  A.  M.  C. 
Hindley,  C. 
Hodges,  T.  L. 
Hoskins,  K. 
Howard,  P.  H. 
Howick,  Viscount 
Home,  J. 
Button,  R. 
Jenris,  S. 
Langdale,  hon.  C. 
Lascelles,  bn.  W*  S* 
Loch,  J. 
Lowther,  J.  H. 
Lygon,  bon.  General 
Macleudf  R. 


Maule,  hon.  F. 
Morpeth,  Viscount 
Morris,  D. 
Muskett,  G.  A. 
Nagle,  Sir  R. 
Norreys,  Sir  D.  J. 
O'Connell,  M.  J. 
OTerrall,  R.  M. 
Packe,  C.  W. 
Palmer,  C.  F. 
Parker,  R.  T. 
Parnell,  rt.  hn.  Sir  H. 
Pendarves,  E.  W.  W. 
Philips,  M. 
Pigot,  D.  R. 
Pinney,  W. 
Price,  Sir  R. 
Protheroe,  E. 
Rice,  £.  R. 
Rutherford,  rt.  hn.  A. 
Salwey,  Colonel 
Scholetield,  J. 
Seymour,  Lord 
Smith,  B. 
Smith,  R.  V. 
Somerville,  Sir  W.  M. 
Steuart,  R. 
Stewart,  J. 
Slrutt,  £. 
Talbot,  C.  R.  M. 
Teignmoutb,  Lord 
Thomson,  rt.  hn.C.  P* 
Thornely,  T. 
Troubridge,  Sir  E.  T. 
Turner,  E. 
Turner,  W. 
Vigors,  N.  A. 
Villiers,  hon.  C.  P. 
Walker,  R. 
Warhurton,  IL 
Ward,  11.  G. 
Williams,  W. 
Williams,  W.  A, 
Wilmot,Sir  J.E. 
Wodehouse,  E. 
Wood,  C, 
Wood,  G.  W. 
Worsley,  Lord 
Yales,  J.  A. 

TELLERS. 

Stanley,  hon.  E.  J. 
Parker,  J. 


IaH  of  the  Nobs. 


Adand,  Sir  T.  D, 
Attwoodi  W. 


Berkeley,  hon.  H* 
Blackstonei  W,  S. 


Blennerhasselt,  A. 
Bowes,  J. 
Broadley,  II. 
Bruges,  W.  II.  L. 
Buller,  Sir  J.  Y. 
Burdett,SirF. 
Canning,  rt.  hn.SirS. 
Chapman,  A. 
Colquboun,  J.  C. 
Darby,  G. 
lUlis,  J. 

Ferguson,  Sir  R.  A. 
llawkes,  T. 
Ilenniker,  Lord 
Hodgson,  R. 
Hope,  H.  T. 
llutt,  W. 
Irton,  S. 
James,  Sir  W.  C. 


Kemble,  II. 
KDatchbull,r.h.Sir£. 
Liddell,  hon.  II.  T. 
Lockhart,  A.  M. 
Ossulston,  Lord 
Palmer,  G. 
Plumpire,  J.  P. 
Praed,  W.  T. 
Pryroo,  G. 
Richards,  R. 
Rumbold,  C.  E. 
Scale,  Sir  J.  II. 
Shepherd,  T. 
Trench,  Sir  F. 
Wilshere,  W. 
Wood,  Colonel  T. 

TELLCKS. 

Sandon,  Viscount 
Hodgson^  H. 


Bill  went  through  a  committee. 

Cathedral  and  Ecclesiastics t  Pre« 
FERHENT9.]  On  the  motion  of  Lord  J. 
Russell,  the  Cathedral  and  Ecclesiastical 
Preferments  Bill  was  read  a  third  time. 

Mr.  Aglionhy  moved  a  clause  to  the 
effect,  that  the  ecclesiastical  commissioners 
for  England  shall,  upon  the  application  of 
the  lessee  of  any  messuages,  lands,  tithes,  or 
other  hereditaments,  being  the  separate 
property  of  or  belonging  to  any  vacant 
canon,  prebend,  or  dignity,  if  in  the  case  of 
a  lease  for  lives  one  or  more  of  the  persons 
for  whose  lives  the  same  was  held  on  the 
4th  day  of  February,  1835,  be  dead,  or  if 
in  the  case  of  a  lease  for  years  the  period 
shall  have  elapsed,  at  which  it  would 
have  been  lawful  for  the  holder  of  such 
canon,  prebend,  or  dignity,  if  the  same  had 
not  been  vacant,  to  insert  a  life  or  lives,  or 
grant  a  renewal  of  such  lease  in  like 
manner,  and  on  the  payment  of  fines 
to  be  calculated  on  the  6ame  principle,  and 
subject  to  the  same  terms  and  conditions  as 
have  been  heretofore  used'in  each  instance 
on  the  insertion  of  a  life  or  lives,  or  on  the 
renewal  of  such  leases,  as  the  case  may  be. 

CUuse  read  a  first  and  second  time. 
House  resolved  itself  into  a  Committee  on 
the  clause  in  Committee. 

Sir  T,  Acland  proposed  to  limit  the 
operation  of  the  clause  to  lives  now  exist- 
ing, and  moved  to  substitute  ''  the  Ist  Ja- 
nuary, 1839,"  for  the  "  4th  of  February, 
1835." 

The  Committee  divided  on  the  question 
that  the  date  be  the  4th  of  February,  1835  : 
—Ayes  33  j  Noes  38 :  Majority  5. 

Mr.  Hume  proposing  that  the  blank  be 
filled  up  with  the  words  *'  the  5th  of  Fe« 
bruary,  1835." 

Lord  John  Russell  objected  to  the  dftuso 
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being  made  reCnMpective,  as  it  would  operate 
excluBively  in  favour  of  the  lessees,  aod  en- 
tirely sgainit  the  Church. 


Mr.  Humehad  no  n 


a  advan- 


ti^  to  either  party.    The  object  of  his  prc>- 
pontion  was  to  do  juatice  to  both  parties. 

Sir  Jamei  Graham  thoueht  the  clause 
was  due  in  strict  justice  to  the  lussees.  So 
br  from  its  ^ving  an  undue  advanUge  to 
them,  he  was  of  opinion,  that  the  course  of 
l^alation  fur  the  last  four  years  had  been 
most  unjust  to  them.  He  certainly  should 
BU)iport  the  amendment  of  the  hon,  Mem- 
her  for  Kilkenny. 

The  Committee  divided  again. 

On  the  question  that  the  blank  be  filled 
up  with  the  words  "  first  of  January, 
1839."— Ayes  37;  Noes  40:  Majority  3. 

Blank  filW  up  with  the  words  "  fifth  of 
February,  1835." 

The  House  resumed,  and  the  clause  was 
reported. 

On  the  question  that  the  clause  be  added 
as  a  riiler  to  the  bill* 

Lord  John  Russ^l  objected,  aa  it  went 
back  four  years,  and  he  should  certainly 
divide  against  its  adoption. 

Mr,  fVarburlott  could  not  understand 
how  the  noble  Lord  could  oppose  the  clause, 
after  having  so  far  adopted  it  as  to  have 
voted  with  uie  hoa.  Baronet  for  filling  up 
the  blank  with  the  words  "  1st  January, 
1839  ;"  thus,  in  fact,  recognising  the  prin- 
ciple of  the  clause.  What  posub  I  e  difference 
could  the  fact  of  the  clause  going  back  to 
an  earlier  perbd  make  as  to  the  principle 
erf  it? 

Mr.  AgUonby  had  been  unfairly  treated. 
He  had  no  personal  interest  in  moving  the 
clause.  He  had  formerly  submitted  the 
clause  to  the  hon.  Member  for  Chichester, 
whofuUy  approved  of  it,  and  he  was  ready  to 
have  moved  it  when  the  report  was  brnught 
up,  but  then  the  noble  Lord  had  left  the 
House.  He  had  thus,  however,  only  one 
other  stage  lef^,  and  had  accordingly  brought 
it  forward  on  the  third  reading.  The  noble 
Lewd  now  told  them  he  could  not  accede  to 
the  clause.  Was  it  not  fair  to  assume,  that 
when  the  noble  liord  had  acceded  formerly 
to  the  clause  in  his  place,  that  it  would  not 
meet  with  after  opposition?  He  left  it  to 
the  House  and  the  public  to  decide. 
regretted  that  he  bad  been  obliged  to  n 
these  remarks,  but  the  course  followed  by 
the  noUe  Lord  had  left  him  no  alternative. 


him  ahout  moving  this  clause  on  the 
bringing  up  of  the  report,  he  had  stated 
that  he  tjiought  such  a  course  would  be 
attended  with  iocmiTenience,  and  that  it 
Id  be  better  to  move  it  on  the  third 
reading;  and  the  hon.  Member  for  Coek- 
luth  now  blamed  him  for  acceding  to 
that  course.  He  did  not  see  that  he  was  so 
much  to  blame  for  having  done  so.  The 
mode  of  proceedure  which  had  been  fol- 
lowed,  and  the  very  unusual  course  adopted 
hy  the  hon.  Member  fur  Kilkenny,  left  him 
entirely  free  still  to  oppose  the  clause ;  aqd 
he  felt  that  he  was  fully  justified  in  op- 
posing it. 

Sir  James  Graham  must  say,  that  ac- 
cording to  the  practice  of  the  House  dm 
noble  Lord  was  fully  entitled  to  take  the 
sense  of  the  House  against  the  clause. 

The  House  divided. 

On  the  question  that  the  clause  be  added 
to  tlie  hill  by  way  of  rider: — Ayes  39; 
Noes  45:  Majority  6. 

Lift  of  ike  Ayes. 


Briscoe,  3.  L 

Brockleburst,  J, 

Brotherton,  J. 

DuQcombe,  T. 

Ellis,  W. 

Evans,  G. 

Evans,  W. 

Ewart,  W.I 

Fielding,  J. 

Fenton,  J. 

Finch, F. 

Gisbome,  T.  „     , 

Graham,  rt  lin.  Sir.  J.     Walker,  K. 


Liddeil,  iion.H.T. 
Luslijngton,  C. 
Maeleod,  R. 
Muskett,G.  A. 
O'Brien,  W.  8. 
Pechell,  Captain 
Rice,  E.  R. 
Salwey,  Colonel 
Scholefield,  J. 
Smith,  B. 
Vigors,  N.  A. 


Hawes,  B. 
Heaihcoat.  J. 
Hector,  C.  J. 
IIadt;4an,  R. 
Hojkins,K. 
Howard,  P.  11. 
Hume,  J. 
Hut  ton,  R. 


WilliaD 
Williams,  W,  A. 
Wood,  C. 
Wood,  G.  W. 
Yates,  J.  A. 

TELLEI19. 

Aitlionby,  U. 
VVarburlon,  H. 


Lislo/lhe  Noes. 


Acland,  Sir  T.  D. 
A  It  wood,  W. 
BnriDg,  F.  T. 
Baring,  H.  B. 
Barnard,  £.  G> 
Buck,  L.  W. 
Buller,  SirJ.  Y. 
Cole,  Viscount 
Darby,  0, 
Dick,  Q. 
t....—   ir„i 

,3irP. 


Harcourt,  O.  O. 
Hobhouse,  rt.  hn.Sir  J . 
Hodges,  T.  L. 
Hope,  hon.  C. 
Ho  wick.  Viscount 
Irton,  S. 
Kemble,  II. 
Labouchere,rt.  hn.  H. 
Law,  hon.  C.  E. 
I.ushington,  rL  hn.  S. 
Maule,  hon.  V. 
Mony penny,  T.  G. 
Morpeth,  Viacooot 
Morris,  D. 
Packe,  C.  W. 
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Palmer,  C.  F. 
Paroell,  rt.  hon.  Sir  U. 
Pendarves,  E.  W.  W. 
Plumplre,  J.  P. 
Praed,  W.T. 
Protheroe,  E. 
Pryme,  G. 
Rolfe,  Sir  R.  M. 
Russelly  Lord  J. 


Seale,  Sir  J. II. 
Stock,  Dr. 
Style,  Sir  C. 
Troubridge,  Sir  E.  T. 
Turner,  W. 
Wood,  Colonel  T. 

TELLERS. 

Dalmeney,  Lord 
Seymour,  Lord 


Clause  rejected.     Bill  passed. 

Mbtropolis  Poucb  Courts.]  Mr. 
Fqx  Maule  moved  that  the  House  resolve 
itself  into  a  Committee  on  the  Metropolis 
Police  Courts  Bill. 

On  the  question  that  the  Speaker  do 
leave  the  chair, 

Mr.  Laf9  rose,  pursuant  to  notice,  to 
move  that  this  bill  be  committed  that  day 
six  months.  He  very  much  regretted  that 
a  question  of  so  much  importance  as  was 
involved  in  the  bill  now  before  the  House, 
should  be  discussed  when  there  was  so  thin 
an  attendance  of  Members.  That  defi- 
ciency in  numbers  he  attributed  to  the  late 
period  of  the  Session,  and  to  the  exhaus- 
tion  felt  by  many  hon.  Gentlemen  after 
protracted  and  wearisome  attention  to  the 
business  of  the  House,  and  not  to  any  in- 
difference to  this  question.  But  a  question  of 
greater  importance  could  scarcely  be  submit- 
ted to  the  consideration  of  Parliament,  and 
therefore  he  was  compelled  to  trouble  the 
House  with  some  lengthened  remarks 
thereupon.  His  objection  to  the  bill  now 
before  the  House,  applied  both  to  the  prin- 
ciples and  to  many  of  the  details  which 
were  to  be  found  in  its  numerous  clauses. 
If  he  gained  no  other  advantage  from  offer- 
ing his  opposition  to  the  bill,  he  should,  at 
least,  probably  draw  from  the  opposite  side 
of  the  House^  and  from  those  who  were 
the  authors  of  the  measure,  a  declaration 
of  those  modifications  which  they  were 
disposed  to  make.  He  found  that  by  this 
bill  an  enormous  amount  of  patronage  was 
to  be  vested  in  the  hands  of  the  Seo^tary 
of  State  for  the  Home  Department.  He 
confessed  that  this  was  a  circumstance  of 
which  he  was  jealous.  He  had  the  highest 
respect,  apart  from  political  considerations, 
for  the  noble  Lord  who  presided  with  so 
much  ability  in  the  legal  department  of  his 
office  over  the  interests  of  the  people ;  and 
if  he  could  suppose  that  the  noble  Lord 
would  have  an  opportunity  of  investigating 
the  merits  of  every  person  offering  himself 
for  situations  under  this  bill  and  under  his 
jurisdictiont  he  might  feei  less  disposed  to 
press  his  opposilioii  on  that  be«d|  becftuie 


although  he  differed,  as  he  most  essentially 
did,  on  almost  every  political  question  with 
the  noble  Lord,  he  was  bound  to  acknow- 
ledge both  the  capacity  and  ability  he  had 
displayed  in  the  legal  department  of  his 
office.     His  objection  then  was  to  the  con- 
stitution of  a  power  to  be  administered  by 
the  Secretary  of  State,  and  not  to  the  per- 
sonal administration  of  patronage  by  the 
noble    Lord.     There  were    no  less  than 
twenty-seven  magistrates  to  be  placed  at 
the  disposal  of  the  noble  Lord,  he  being  at 
liberty  to  remove  magistrates  at  pleasure ; 
to  grant  to  those  removed    two-thirds  (^ 
their  salary ;  and  to  increase  the  existing 
emoluments  of  magistrates  from  the  sum  of 
800/.  a-year  to  1,200/.  a-year,  and  the  aa« 
lary  of  the  chief  magistrate  to  be  1,400/* 
a-year.     He  was  not  one  who  wished  that 
important  duties  should  be  dischar&ed  with- 
out a  competent  remuneration,  and  he  was 
certain  that  if  such  duties  were  intrusted 
to  members  of  his  profesnon,  they  would 
be  fully  entitled,  if  it  were  safe  and  proper 
to  confine  such  jurisdiction  to  their  hands^ 
to  the  emolument  proposed  in  this  measure* 
But  still  his  objection  remained  untouched, 
as  to  the  vesting  of  any  gentleman  with  the 
unconstitutional  powers  proposed  by  this 
bill  without  a  certificate  from  the  judges  of 
Westminster-hall,  so  that    some    security 
might  be  had  that  he  would  not  be  a  per., 
son  who  should  be  deemed  a  creatbn  of  po- 
litical favour,  and  therefore  inadequate  to 
exercise  the  great  and  important,  not  to  say 
unconstitutional,  powera    proposed  to    be 
conferred.      There   was  also  in  this  bill, 
what  he  was  perfectly  aware  now  esisted 
in  a  modified  shape,  a  power  on  the  part  of 
the  Secretary  of  State,  to  remove  at  plea** 
sure  the  gentlemen  occupying  the  situatioQa 
of  justices  of  the  peace  in  the  police  of* 
fices.    He  would  not  impute  to  the  n<Me 
Lord  that  he  had  taken  upon  himaelfy  with* 
out  any  legal  advice,  to  fill  up  such  offices  | 
his  objection  was  extended  much  mora  to 
the  power  intended  to  be  conferred  on  these 
functionaries.      He  believed  that  if  that 
Hou8e»   although  it  was  supposed  to  be 
so  much  improved  since  the  passing  of  the 
Reform  BiU,  were  constituted  as  it  wee 
before  that  event-— notwithsUindiog  it  was 
then  so  much  vituperated  as  sot  represendng 
the  feelings  or  guarding  the  rights  of  the 
people— such  a  bill  would  be  resented  and 
resisted,  as  a  most  arbitrary  measure  di^ 
rected  against  personal    liberty.  .He  ac- 
counted for  the  difi^rence  of  feeling  in  the 
House  by  this  drcumstanoe—- that  her  Ma« 
Jesty's  Ministers  ud  Ihose  who  bed  «dvo« 
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cated  tlie  Reform  Bill  were  anxious  lo 
place  at  the  disposal  of  those,  merely  in  a 
subordinate  statinn  formeTljr,  nicb  powers 
as  would  make  them  subservient  to  their 
political  purposes.  But  when  great  politi- 
cal and  civil  powers,  and  public  aud  personal 
libertj  were  concerned,  when  the  spirit  of 
our  ancient  constitution,  and  the  trial  by 
jur;,  that  great  bulwark  of  purity  of  jus- 
tice, were  concerned,  those  who  had  pro- 
moted the  Reform  Bill  bad  not  been  found 
wanting  to  abridge  freedom,  and  place  at 
the  disposal  of  arbitrary  functionaries  the 
rights  and  liberties  of  the  people.  A  more 
arbitrary  measure  thaii  the  present  could 
aot  hare  emanated  from  the  most  despotic 
Power  and  Government  that  ever  existed. 
He  was  certain  that  the  administrators  of 
justice  would  assume  a  new  character  and 
present  a  new  feature  to  the  public.  When 
he  found  Uiat  the  Government  were  pre- 
pared by  a  side-blow  to  demolish  the  great- 
est security  of  the  subject — trial  by  jury — 
he  was  not  disposed  to  give  them  credit  for 
the  manner  of  efiecting  a  mitigation  of  the 
crimiDal  code,  because  it  would  seem  that 
by  a  plea  of  administering  justice  with  a 
greater  mixture  of  mercy,  they  aimed,  and 
aimed  successfully,  a  deadly  blow  at  the 
constitution  of  this  country,  by  depriving 
men  rf  the  privilege  of  bemg  tried  by  the 
judgment  of  their  peers.  And  he  was  not 
at  ul  disposed  to  concede  to  any  Govem- 
ment  from  whom  such  a  measure  might 
emanate,  any  real  and  sincere  dispoution  to 
mitigate  the  criminal  code  of  this  country, 
when  it  was  to  be  eSected  at  the  price  of 

Eiblic  libertj,  and  by  the  most  ancient  of 
ritish  rightB  and  privile^.  He  found 
by  this  billthat  the  discretion  of  summary 
junMHction  was  infinitely  extended,  and 
that  instead  of  being  exercised,  as  at  pre- 
sent, in  eases  where  parties  approached  the 
oMnmission  of  a  felony,  it  was  by  this  bill 
intrusted  to  a  magistrate  who  was  to  hold 
Ms  office  during  the  pleasure  of  the  Secre- 
tary of  State,  to  convict  any  man  of  felony 
without  the  intervention  of  a  petty  jury  ; 
and  because  the  blow  was  not  heavy 
enough  when  dealt  at  an  individual  in  that 
tkupe,  power  wa9  further  given  to  the  ma- 
gistrate, on  the  commitment  of  a  party,  to 
frame  an  indictment,  and  thus  to  put  bim, 
whose  case  he  had  beard,  upon  immediate 
trial  widiout  the  intervention  of  a  grand- 
Jury.  The  effect  and  leadine  princioles  of 
the  met 
victed  < 
impurtf 


trate,  having  dealt  with  the  circumstances 
of  the  case,  deems  it  of  sufficient  impurt- 
ance  to  be  submitted  to  another  and  a  su- 
perior tribunal,  he  could  at  once,  and  of 
hiii  owu  authority,  frame  an  indictment, 
and  put  the  party  whose  case  he  bad  ad- 
judged upon  his  trial,  without  the  inter, 
vention  of  a  grand  jury.  He  conceived 
this  to  be  one  of  the  most  fatal  and  deadly 
blows  ever  aimed  at  the  liberties  of  die 
subject  by  any  Government  in  this  king- 
dom. He  was  not  to  be  deterr^  from 
these  observations  by  tlie  cheers  of  the  boo. 
Member  for  Lambeth,  because  he  believed 
that  those  who  had  been  loudest  in  their 
declamations  in  favour  of  political  freedom 
and  personal  liberty,  now  disr^arded  both 
to  an  extent  never  exhibited  by  Members 
on  his  side  of  the  House ;  he  believed  that 
the  hon:  Member  for  Lambeth  might  carry 
to  his  constituents  whatever  professions  nt 
the  love  of  personal  liberty  he  pleased,  but 
understanding  men,  men  capable  of  forming 
ajudgment,  would  tell  the  boa.  Member  his 
profefsions  were  one  thing— his  acts  an- 
other ;  that  to  him  grinding  tyranny  was 
acceptable,  and,  thst  though  he  stated  to 
the  contrary,  they  were  not  disposed  to 
support  him.  He  did  not  apprehend  that 
such  propositions  as  those  contained  in  this 
bill,  would,  at  any  fwrmer  petiod  of  th« 
history  of  the  couptry,  have  been  enter* 
tained  for  one  hour.  He  could  not  believ* 
that  such  prc^Nisitiims  as  the  dismissal  of 
trial  by  jury,  the  superseding  tlie  functions 
both  of  petty  and  grand  juries  by  a  new 
law,  to  embrace  a  circuit  of  ninety  miles 
round  the  metropolis,  could  have  been  en- 
tertained for  one  moment,  if  the  country 
bad  not  arrived  at  that  state  of  indifference 
and  despair  which  the  maladministration  of 
hon.  Gentlemen  opposite  had  eminently 
contributed  to  bring  about.  It  would  have 
been  sufficient,  formerly,  to  have  stated 
that  the  Secretary  of  Slate,  or  his  repre- 
sentative in  the  House,  had  iwoposed  such 
a  measure  as  the  present,  to  have  excited 
the  public  mind  against  it.  The  idea  of 
such  a  law  would  have  been  scouted.  But 
now  that  the  people  were  habituated  to 
disturbances  created  with  p<ditical  views— 
when  they  were  distracted  by  the  means 
used  to  carry  poUtical  objects  into  efieet, 
and  when  there  was  such  a  ferment  in  thu 
country — >Buch  general  distrust  and  alarmi 
both  as  respected  property  and  personal 
y — the  Govenimeut  to  hoped  take  ad- 
ige  of  these  circumstances,  and  to  in> 
*lio  peuplc  to  have  recourse  to  a  mea> 
ih\m  dealt,  as  ho  had  alnady  tud, « 
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fatal  blow  against  their  best  rights,  inter- 
estSj  and  privileges.  On  the  subject  of  pa- 
tronage he  might  state,  that  this  bill  created 
twenty-seven  offices  of  1 ,200/.  per  annum 
each— one  of  1,400/. — besides  so  many 
clerks  at  500/.  per  annum,  and  so  many 
second  clerks  at  300/.  All  these  offices  were 
to  be  appended  to  the  personal  patronage  of 
the  Secretary  of  State  for  the  Home  De- 
partment. But  his  objection  went  to  higher 
ground  than  that  arising  from  this  patron- 
age. The  Home  Secretary  had,  under  the 
provisions  of  this  bill,  power  to  remove,  not 
only  for  cause,  but  without  cause,  any  ma- 
gistrate he  thought  fit,  apportioning  to  the 
party  so  removed  a  portion  of  his  salary, 
and  of  filling  up  the  vacancy  so  created  by 
the  appointment  of  some  expectant  for  poli- 
tical favour.  The  bill  proposed,  that  the 
office  of  police  magistrate  should  be  filled 
by  gentlemen  who  had  the  qualification  of 
a  seven  years'  standing  at  the  bar,  and  these 
gentlemen  were  not  only  to  perform  all  the 
functions  confided  to  the  judges  of  West- 
minster«hall,  but  were  to  embody  in  their 
persons  the  powers  both  of  petty  and  grand 
juries,  and  yet  their  existence  was  not  to 
nest  on  public  approbation,  but  on  that  of 
a  nngle  Minister  of  the  Crown,  who  was 
to  be  empowered  in  the  way  he  had  stated, 
to  remove  them  from  office  at  his  own  will 
and  pleasure.  Whether  her  Majesty *s  Go- 
vernment had  been  induced  to  seek  this 
power,  from  having  seen  the  wretched  ap- 
pointments which,  from  time  to  time,  they 
had  made,  and  feeling  the  consequences 
which  had  arisen  from  the  wav  other  ma- 
gistrates  of  their  selection  had  conducted 
themselves,  he  knew  not.  It  might  be 
they  had  looked  at  Birmingham,  and  seeing 
how  their  friends  had  acted  there,  had 
thought  it  would  not  be  safe  to  intrust  ma- 
gistrates, acting  within  a  circuit  of  ninety 
miles  round  the  metropolis,  with  such  im- 
portant powers  as  those  created  by  the  bill, 
unless  theStereiary  of  State  for  the  Home 
Depart|8tnt  had  power,  at  any  moment,  to 
ren^KKethem  from  office.  He  contended^ 
tlTat  if  it  were  fitting  (and  he  trusted  the 
House  would  not  think  it  fitting)  to  confide 
to  any  man  the  powers  specified  in  the  act, 
the  party  holding  the  office  ought  to  hold  it 
00  the  same  terms  as  the  jud^  of  the  lands 
responsible  only  to  public  opinion,  and  not 
removable  at  the  will  of  a  political  func- 
tionary If  any  man  was  intrusted  with  the 
powers  proposed,  he  ought  not  to  be  re- 
movable meroly  because  he  might  be  dis- 
{leasinff  to  the  Secretary  of  State,  but  only 
>r  such  deveUetioQ  of  duty  as  would  rouder 


a  judge  of  Westminster  >hall  removable  from 
his  office.  But,  in  addition  to  the  powers 
proposed  to  be  intrusted  to  these  miigistrales 
in  their  criminal  jurisdiction^  it  was  sought 
by  this  bill  to  confer  on  them  all  the  powers 
held  by  any  civil  court — in  other  words,  it 
was  intended  that,  in  addition  to  their  du- 
ties, as  police  magistrates,  they  should  ad- 
minister the  civil  affairs  cognizable  by  any 
local  civil  court,  and  here  again  to  super- 
sede the  functions  of  a  petty  jury  ;  and  the 
public  were  to  have  no  security  in  the  mat- 
ter beyond  the  fact,  that  these  functionaries 
were  pleasing  to  her  Majesty's  Secretary  of 
State  for  the  Home  Department.  Another 
important  feature  of  the  bill  was,  that  all 
the  acts  done  by  two  justices,  under  the 
existing  laws,  might  be  performed  by  one 
justice.  Again,  by  the  16th  clause,  thegen« 
try  of  the  neighbourhood,  the  unpaid  ma* 
gistracy,  were  precluded  from  forming  an 
element  in  the  administration  of  criminal 
justice,  for  that  section  provided  "  that  no 
justice  of  the  peace,  not  appointed  of  the 
said  court,  shall  act  as  a  judge,"  &e.  By 
a  method,  the  merit  of  which  nobody  knew 
better  than  her  Majesty's  Government,  cen- 
tlemen  acting  as  justices,  wereprecludea  by 
the  provision  that  no  fees  should  be  taken 
except  at  the  police  court.  The  bill  then 
contained  powers  to  apprehend  without 
summoning  the  parties  accused  of  any  of* 
fence.  Again,  it  contained  a  curious  dis- 
tinction with  regard  to  the  powers  to  be  ex* 
ercised  by  a  single  magistrate ;  he  was  em- 
powered to  act  summarily  in  the  cases  of 
petty  thieves  and  the  receivers  of  stolen 
goods.  What  induced  the  party  who  drew 
this  bill  to  mix  up  petty  thieves  with  the 
receivers  of  stolen  goods,  he  was  at  a  loss  to 
comprehend.  It  had  ever  been  the  gist  of 
legislation  to  reach  at  and  punish  receivers^ 
and  yet  here  they  were  introduced  as  par« 
ties  with  whom  the  magistrates  might  deal 
as  with  petty  thieves.  But  in  oraer  that 
too  much  disgust  might  not  be  created  by 
this  measure,  and  bad  as  its  provisions  were, 
some  consolation  was  affi^rded  by  the  fact 
that  a  summary  conviction  by  a  single  ma- 
gistrate should  not  make  a  forfeiture,  but 
still  there  were  powers  to  deliver  up  goods 
charged  to  have  been  stolen ;  a  single  ma- 
gistrate was  intrusted  with  powers  to  award 
compensation  for  wilful  damage  by  tenants, 
to  deal  summarily  with  cases  of  excessive 
distraints,  and  to  order  the  delivering  up  of 
goods  unlawfully  detained.  Now,  all  these 
were  matters  which  every  man  who  was 
conversant  with  civil  law,  well  knew  in.* 
voWod  ({uestioDi   which    wer^  peouliulj 
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proper  to  be  submitted  to  the  consideration 
of  a  jury ;  and  there  was  no  honest  man 
who  bad  ever  administered  the  duties  of  a 
judge  on  mixed  questions  of  law  and  fact, 
but  had  felt  himself  relieved  by  the  circum- 
stance that  the  facts  were  decided  by  the 
jury ;  and  he  was  quite  sure,  if,  instead  of 
consulting  the  highly  respectable  persons, 
commissioners  of  police  and  others,  who 
had  been  examined  before  the  Police  Com- 
mittee, the  opinions  of  the  judges  of  the 
land  bad  been  resorted  to  on  this  point,  those 
opinions  would  have  fully  justified  his 
position.  A  Lord  Chancellor  had  been 
examined— certainly  with  the  leave  of  the 
House  of  Peers — before  a  Committee  of 
that  House,  and  he  was  not  aware  of  any. 
thing  that  excluded  the  other  lights  of  the 
law  from  giving  this  information  to  a  body 
of  laymen  —  men  unconnected  with  the 
legal  profession — who  were  sitting  in  com- 
parative darkness  and  obscurity  on  the 
question  they  had  in  hand.  He  was  sur- 
prised that  those  who  pretended  to  be 
the  friends  of  the  liberties  of  the  people 
should  make  such  an  attempt  as  this  measure 
was,  to  interfere  with  the  rights  and  pri- 
vileges of  the  people.  By  the  48th  section 
the  police  magistrates  had  power  to  appre- 
hend parties  even  where  no  information  had 
been  taken  in  writing ;  and  then  the  bill 
went  to  provide,  that  convictions  were  not 
to  be  quashed  for  want  of  form,  and  should 
not  be  removable  by  certiorari;  and  then, 
though  an  appeal  against  convictions  was 
given  to  the  Quarter  Sessions,  it  was  con- 
fined to  cases  where  the  parties  had  been 
ordered  to  be  imprisoned  more  than  a 
month.  Such  were  the  propositions  of  the- 
friends  and  advocates  of  the  liberties  of 
the  people,  and  from  no  other  parties,  in- 
deed, could  they  have  come.  It  was  not 
his  intention  to  exhaust  the  House  by 
alluding  further  to  these  leading  proposi- 
tions. He  had  felt,  in  common  with  the 
public,  that  authors  of  this  bill  meditated  a 
very  dangerous  infringement  upon  public 
liberty.  He  had  felt,  administering  as  he 
did,  a  large  portion  of  the  criminal  ]aw  of 
the  country,  and  thereby  unhappily  called 
on  to  inflict  a  great  deal  of  pain,  that  those 
persons  who  were  often  subjects  of  his 
criminal  jurisdiction  had  a  claim  on  what- 
ever little  experience  he  had  had  of  their 
sufierings  and  severity  of  punishment  for 
example's  sake,  in  order  that  those  suffer- 
ings and  that  severity  might  not  be  ag- 
gravated unnecessarily,  and  that  these  ob- 
jects of  punishment  and  their  friends 
should  have  at  least  the  consolation  of 


feeling  and  knowing  that  they  were  not 
submitted  to  severe  punishments,  to  loss  of 
liberty,  and  to  entire  degradation,  without 
the  intervention  of  that  constitutional 
privilege  and  protection  which  hitherto 
had  been  deemed  by  Englishmen  essential 
to  their  liberties.  His  experience  with  re- 
gard to  the  conduct  of  magistrates  sitting 
at  Quarter  Sessions  and  elsewhere,  had  led 
him  to  know  that,  however  zealously  the 
duties  of  police  magistrates  were  dis- 
charged, in  cases  where  there  was  no  op- 
peal,  the  most  grievous  and  intolerable  in- 
justice was  frequently  committed.  Feeling 
this,  from  an  experience  partly  at  the  bar, 
and  partly  in  a  judicial  capacity,  of  more 
than  20  years,  he  should  deem  it  an  injus- 
tice to  those  who  had  a  claim  on  his  hum- 
ble services,  if  he  did  not  exert  himself 
to  the  utmost  of  his  power  to  oppose  a 
measure  which  he  believed  to  be  fraught 
with  pernicious  consequences,  and  to  be 
entirely  subversive  of  the  liberty  of  the 
subject.  Under  these  circumstances  he 
would  move  that  this  bill  be  committed 
that  day  six  months. 

Mr.  Hawes  said,  that  considering  the 
hon.  Gentleman  who  spoke  last  was  a 
judge,  he  certainly  had  never  heard  a 
speech  possessing  so  little  of  the  judicial 
character,  or  more  mixed  up  with  party 
feeling.  The  hon.  and  learned  Gentleman 
said,  that  this  bill  grossly  infringed  upon 
the  liberty  of  the  subject  in  abolishing 
trial  by  jury  in  certain  cases.  Now  the 
report  of  the  Committee  on  which  this 
measure,  was  founded,  had  undergone  the 
most  careful  consideration :  there  were  on 
that  Committee  Sir  Robert  Peel,  Lord 
Hotham,  Mr.  Estcourt,  Mr.  Robert  Clive, 
Sir  Eardly  Wilmot,  and  several  other  Gen- 
tlemen who  sat  on  the  same  side  of  the  House 
with  the  hon  and  learned  Gentleman,  but 
none  of  them  had  dissented  from  the  report. 
The  hon.  and  learned  Gentleman  said,  that 
no  Government,  however  bad,  had  hitherto 
ventured  upon  such  a  proposition  as  doing 
away  with  the  trial  by  jury;  but  hon.  Gen- 
tlemen must  know,  that  it  had  been  done 
in  an  infinity  of  cases ;  that  this  principle 
formed  part  of  the  ordinary  statute  law  of 
the  country,  as  administered  throughout 
England  without  a  single  complaint.  Surely 
the  hon.  Gentleman  could  not  be  ignorant^ 
that  this  principle  pervaded  the  whole  of 
Sir  R.  Peel's  admirable  Act,  consolidating 
the  Criminal  Laws  of  England,  every  statute 
in  which  was  founded  on  the  basis  of  sum- 
mary jurisdiction.  What  said  the  third  report 
of  the  criminal-law  commissioners?    They 
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9tated«  that  they  considered  the  trial  by  jury, 
when  ivpplied  to  petty  cases,  as  derogating 
from  tne  dignity  of  an  inferior  court  of 
justice^  and  as  not  having  the  effect  of  de- 
terring the  offenders  from  again  trans- 
gres^ng  the  law,  for  that  the  ^ghtness  of 
the  offence,  and  the  probable  youth  of  the 
offender,  generally  rendered  the  prisoner 
an  object  of  compassion  to  the  jury,  who 
either  acquitted  him^  or  recommended  him 
to  mercy,  so  that  the  sentence  became 
merely  nominal.  Mr.  Alderman  Hormer, 
too,  n  gentleman  of  great  experience^  had 
also  spoken  most  decidedly  in  favour  of  a 
summary  jurisdiction  in  slight  offences. 
Many  of  the  cases  tried  before  the  Central 
Criminal  Court  were  of  the  most  trifling 
description.  From  a  list  which  he  held  in 
his  hand  of  persons  convicted  and  sentenced 
to  imprisonment  of  three  months  and  up-* 
wards,  it  appeared,  that  one  man  was  sen* 
teaced  for  stealing  a  handkerchief,  another 
for  stealing  an  awl,  another  for  stealing  a 
pair  of  old  bootSj  another  for  stealing  a  ket- 
tle, and  so  on.  Did  the  hon.  and  learned 
Gentleman  mean  to  say,  that  such  pstcy 
offences  as  these  were  fit  and  proper  cases 
to  be  made^  without  mitigation  or  excep- 
tion, the  subjects  of  trial  by  jury.  If  he 
meant  to  say  this^  why  did  he  not  rise  and 
propose  the  repeal  of  all  the  Acts  of  Par- 
liament which  give  summary  power  to  the 
magistrates  ?  Why  did  he  not  propose  to 
repeal  Peel's  Consolidation  Act  ?  Why  not 
repeal  the  Vagrant  Act,  the  Pawnbrokers' 
Act  ?  The  Police  Actj  which  would  expire 
this  yearj  gave  the  magistrates  this  power : 
—if  a  man  was  brought  before  a  magis- 
trate on  suspicion  of  committing  a  felonyi 
he  might  be  sentenced  at  once  to  certain 
punishment  and  imprisonment  j  but  if  he 
was  convicted  of  a  felony^  he  could  not  be 
so  punished  without  being  sent  to  take  his 
trial 9  and  it  was  well  understood  that  the 
majority  of  the  offenders  much  preferred  to 
come  under  the  summary  jurisdiction  than 
to  be  sent  to  trial.  The  House  of  Lords, 
in  their  report  on  the  subject  of  criminal 
Jaw,  strongly  supported  the  principle  of  sum- 
mary jurisdiction  for  trifling  cases,  while 
the  hon,  and  learned  Gentleman,  in  his 
ad  captandum  speech,  had  cited  no  sort  of 
authority  for  his  opinion.  The  hon.  and 
learned  Gentleman  had  taken  a  most  un- 
usual course  in  choosing  to  raise  a  debate  on 
this  occasion,  on  the  principle  of  the  bill. 
Where  was  the  hon.  and  learned  Gentleman 
when  the  bill  was  proposed  to  be  read  a 
second  time,  the  occasion  on  which  a  discus- 
sion on  the  principle  of  a  bill  was  generally 


taken  ?  The  principle  of  a  measuie  on  ihat 
occasion  was  fully  considered,  and  the 
House  decided  in  its  favour.  It  was  a  most 
unusual  course  to  have  the  debate  on  the 
principle  of  a  bill  taken  twice  over.  The 
delay  and  expense  of  proceeding  was  an  ex« 
treme  hardship  on  the  great  body  of  the 
public,  and  they  strongly  felt  the  injustice 
done  them.  The  hon.  and  learned  Gentle- 
man knew  much  better  than  he  did,  to  what 
an  extent  reform  had  been  carried  in  the 
superior  courts — how  much  the  process  had 
been  simplified,  the  delay  lessened,  and  the 
expenses  cut  down.  But  when  we  came  to 
the  police  courts,  which  were,  in  fact,  the 
courts  both  of  common  law  and  equity  to 
the  poorer  classes,  the  han.  and  learned 
Gentleman  jumped  up  and  strongly  a|^M»ed 
any  change  in  these  courts,  although  he 
must  be  fully  aware  of  the  hardships  to 
which  the  poor  suitors  were  exposed  in 
them.  The  bill  conferred  great  adWuitages 
on  the  public,  and  would  be  productive  of 
much  good  to  many  classes  who  were  now 
exposed  to  a  virtual  denial  of  justice.  The 
Committee  showed,  that  the  poorer  suitors 
had  no  remedy  for  the  evils  which  he  had 
alluded  to,  hut  were  obliged  to  submit  to  the 
greatest  injustice,  and  the  consequence  was, 
that  they  were  rather  induced  to  look  upon 
the  law  AS  an  avenger,  rather  than  as  a  friend. 
The  hon.  and  learned  Gentleman,  however, 
was  opposed  to  a  change  by  which  the 
poorer  classes  would  be  able  to  get  rid  of 
the  grievous  expense  and  delay,  to  which 
they  were  exposed  before  they  oould  get 
redress  for  any  wrong  done  them.  He  need 
only  read  over  the  heads  of  the  bill  to  show 
some  of  the  hardships  the  lower  clames 
were  now  exposed  to,  and  the  simple  reme- 
dies that  would  be  afforded  them  under  this 
bill.  The  hon.  and  learned  Gentleman 
must  know,  that  in  case  a  poor  man 
took  lodgings,  and  got  into  a  dispute  with 
his  landlord,  and  owed  some  four  or  five 
shillings  for  a  week's  lodging,  that  he  might 
have  his  box  of  tools  seised,  and  himself 
thrown  out  of  work.  If  he  went  to  a  ma- 
gistrate to  complain,  he  would  be  told  to 
bring  an  action  of  trover,  as  if  this  was  any 
remedy  to  the  poor  man  who  had  no  means 
of  getting  his  daily  bread  without  bis  tools. 
Thu  was  no  imaginary  case,  but  one  of 
daily  ooeurrence,  and  it  was  felt  as  a  moat 
serious  hardship.  It  was  clear,  that  the 
superior  courts  could  not  supply  any  means 
of  redress,  as  the  poor  man  had  no  means  of 
resorting  to  them ;  therefore  it  waa  abso- 
lutely necessary,  that  in  one  shape  or  othw 
they  should  supply  some  oheapi  veady«  and 


B41 


Meirop^ 


(July  19} 


PoUee  CwfU* 


648 


acoeifuUe  mode  of  civil  procesi  for  persons  in 
these  walks  in  life.  Tois  was  a  part  of  the 
bill  to  which  he  would  particularly  direct 
the  attention  of  the  hon.  Gentleman.  If, 
however,  the  principle  which  the  hon.  and 
learned  Gentleman  advocated  was  adhered 
to,  the  poorer  classes  would  still  be  exposed 
to  this  great  injustice.  He  did  not  wish  to 
weary  the  House  by  going  into  the  details 
of  the  bill  now,  as  that  could  be  done  with 
more  advantage  in  Committee ;  but  he  rose 
to  defend  the  report  of  the  committee  on 
which  it  was  founded,  and  he  would  con- 
tinue to  do  so  as  long  as  he  had  a  seat  in  that 
House.  When  the  hon.  and  learned  Gen- 
tleman talked  slightingly  of  the  labours  of 
the  police  magistrates,  he  would  tell  the 
hon.  and  learned  Gentleman,  that  he  was 
not  iustlfied  in  speaking  in  such  a  manner 
of  Gentlemen  who  had  a  most  laborious 
and  important  duty  to  dischar^,  and  who 
were  engaged  in  it  from  early  m  the  morn- 
ing until,  often,  late  in  the  evening,  and 
who  rendered  the  greatest  services  to  the 
public*  The  duty  which  the  hon.  and 
learned  Gentleman  performed,  and  that 
which  those  magistrates  had  to  discharge, 
would  bear  no  comparison.  He  now  spoke 
of  the  head  of  the  Central  Criminal  Court, 
and  not  of  the  hon.  and  learned  Member 
personally,  and  he  found  that  he  enjoyed  a 
salary  of  3,000/.  a-year,  while  the  magis- 
trates under  this  bill  would  receive  only 
1,300/.  a-year.  He  would  now  proceed  to 
show,  that  the  head  of  the  Central  Criminal 
Court  did  not  discharge  half  the  laborious 
duties,  with  his  salary  of  3,000/.  a-year, 
that  those  magistrates  would  have  to  per- 
form for  1,200/.  a-year.  If  this  question 
were  raised,  it  would  be  for  the  corporation 
of  London  hereafter,  to  look  after  the  sala- 
ries they  paid  to  their  judicial  officers,  al- 
ways, of  course,  having  due  regard  to  ex- 
isting interests.  He  had  got  a  return  of 
the  number  of  cases  determined  in  the 
Central  Criminal  Court  within  a  certain 
period.  He  would  not  occupy  the  time  of 
the  House  by  taking  a  return  for  a  long 
period,  but  would  take  the  returns  for  the 
months  of  March,  April,  and  May,  for  this 
year*  He  would  confine  himself  to  the 
number  of  cases  tried  by  the  Recorder,  and 
he  found,  that  in  the  month  of  March,  the 
number  of  cases  tried  by  the  hon.  and  learn- 
ed Gentleman  was  seventy-nine ;  he  had  al- 
ready described  to  the  House  the  nature  of 
lome  of  the  cases.  In  the  month  of  April, 
sixty-three  cases,  and  in  the  month  of  May, 
forty-foufy  making  together  18G.  The  bu. 
siness  done  at  one  of  the  largest  police- 


offices,  during  the  same  space  of  time>  bore 
no  comparison  to  this.  He  begged  the 
House  to  recollect^  that  he  was  comparing 
two  things  exactly  coincident  in  time.  The 
number  of  cases  disposed  of  at  Unlon*haU 
police-office  d urine  the  same  months  of 
March,  April,  and  ^lay,  was  1,844,  which 
were  to  bo  put  against  the  186  cases  which 
he  had  just  referred  to.  And  these  were 
charges  made  by  police  constables,  and 
formed  by  no  means  the  whole  duty  of  the 
magistrates.  The  total  number  of  the 
charges  decided  at  Union-hall,  in  three 
months,  was  1,844,  and  of  these  upwards 
of  600  involved  cases  of  felony  or  stealing, 
or  crimes  against  property.  The  remaining 
1,244  cases  were  for  assaults  and  the  usual 
variety  of  police  charges.  Besides  this  num- 
ber, however,  the  magistrates  of  this  office 
heard  and  decided  817  cases  of  summonses 
and  warrants  taken  out  by  private  parties. 
The  business  of  the  office  extended  from 
ten  in  the  morning  until  five  in  the  event* 
ing,  and  often  to  a  much  later  hour.  He 
had  no  hesitation  in  saying,  then,  that  it 
did  not  become  any  Gentleman  holding  a 
high  judicial  situation,  to  raise  the  ques- 
tion about  the  expense,  or  the  money  it 
might  cost,  when  the  interests  of  the  ad- 
ministration of  justice  were  so  deeply  in- 
volved. He  took  it  for  granted  that  the 
hon.  and  learned  Gentleman  had  read  the 
report  of  the  committee  on  which  this  bill 
was  founded,  and  he  would  find  there  strong 
and  urgent  reasons  stated,  for  raising  the 
salaries  of  the  magistrates,  and  he  was  per« 
fectly  willing  to  take  his  share  in  the  re- 
sponsibility of  joining  in  the  recommend- 
ation of  the  committee.  He  was  satisfied, 
that  if  there  was  one  department  connected 
with  the  administration  of  justice  which 
more  than  another  required  talents  and 
ability,  and  coolness  and  discretion,  on  the 
part  of  the  administrator,  it  was  that  of 
the  magistrate  ;  and  this  he  said  with  per- 
fect confidence,  when  he  recollected  how 
much  the  proceedings  before  the  magistrate 
affected  the  large  portion  of  the  population 
of  this  country,  in  all  the  various  cases  that 
came  before  him.  If,  then,  the  police  ma- 
gistrates were  underpaid,  and  their  offices 
were  not  filled  by  men  of  such  high  ability 
and  character,  was  it  not  desirable  that  they 
should  place  them  on  such  a  footing,  that 
Gentlemen  possessing  adequate  qualifica- 
tions might  look  to  as  worthy  of  accepting. 
He  always  held  it  to  be  bad  policy  to  raise 
a  question  of  money,  when  they  had  to 
look  to  the  discbarge  of  duties,  which  could 
only  be  adequately  performed  by  men  of 
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education  and  acquirements-^situations  not 
to  be  held  by  men  who  had  left  the  profes- 
sion they  belonged  to,  because  they  found 
they  could  not  succeed  in  it,  but  by  men 
who  accepted  them,  because  they  felt  con- 
fident that  they  were  able  to  discbarge  the 
duties  devolving  on  them,  with  honour  to 
themselves,  and  with  advantage  tQ  the  pub- 
lic. He  would  not  go  into  the  question  of 
the  appointments  made  of  magistrates,  but 
he  could  not  help  observing,  that  when  the 
allusions  were  directed  to  them,  made  by 
the  noble  Lord,  the  hon.  and  learned  Gen- 
tleman should  have  recollected,  that  many 
of  these  appointments  were  made  before 
the  noble  L^rd  was  appointed  to  that  office. 
The  hon.  and  learned  Gentleman,  how- 
ever, had  poured  out  the  vial  of  his  wrath 
on  these  appointments,  and  protested 
against  the  ends  of  justice  being  defeat- 
ed by  these  appointments.  He  believed 
that  the  appointments  made  by  the  noble 
Lord,  were  quite  as  good  as  ^ny  that  were 
made  by  any  of  his  predecessors ;  but  it 
was  the  hon.  and  learned  Gentleman  who 
had  raised  the  question,  and  he  was  re- 
sponsible for  it.  The  hon.  and  learned 
Gentleman  undoubtedly  raised  the  question 
of  patronage,  and  connected  it  with  the 
appointments  to  be  made  under  this  bill  by 
the  Secretary  for  the  Home  Department. 
The  hon.  and  learned  Gentleman  did  not 
seem  to  object  to  the  appointments  being 
given  generally  to  the  Secretary  of  State, 
but  onfy  to  the  noble  Lord  as  Secretary  of 
State.  The  hon.  and  learned  Gentleman 
then  said,  that  he  would  give  thes  ap- 
pointments to  the  judges;  but  he  did  not 
state  any  grounds  why  he  would  not  give 
them  to  the  Secretary  of  State  for  the 
Home  Department.  Did  he  foi'get  that 
the  riffht  hon.  Gentleman  near  him  had 
been  Home  Secretary,  as  well  as  Sir  Robert 
Peel,  and  other  persons  connected  with 
the  party  opposite  ?  He  had  never  heard 
the  question  raised  before,  that  it  was  im- 
proper to  make  appointments,  because  men 
had  been  political  partisans  at  one  period 
of  their  lives.  The  hon.  Gentleman,  by  a 
Icind  of  Herculean  exercise  of  force,  had 
chosen  to  introduce  the  Birmingham  riots 
ijito  the  subject,  and  somehow  or  other, 
had  mixed  up  the  appointment  of  magis- 
trates in  that  town,  with  the  abuse  of 
patronage  which  he  said  would  take  place 
under  this  bill.  He  did  not  condescend  to 
diow  the  House  how  any  extra  patronage 
would  arise  under  this  bill.  He,  however, 
did  not  neglect  the  opportunity  of  slyly 
indnuatiog,  that  the  patronage  might  be 


exercised  under  it  in  a  manner  which  had 
noc  been  tolerated  with  regard  to  any  pre- 
vious Secretar}^  of  State.    Let  the  hon.  and 
learned  Gentleman  look  into  the  report  of 
the  committee,  into  the  nature  of  the  evi- 
dence, and  into  the  character  of  the  wit- 
nesses that  gave  evidence  upon  this  subject. 
He  would  only  refer  to  the  evidence  of  one 
Gentleman,  namely,  Mr.  Empson,  the  dis- 
tinguished jurist,   who  had  rendered  the 
greatest  service  to  the  public  on  this  as  well 
as  on  all  other  subjects  connected  with  the 
administration  of  the  criminal  law.     That 
Gentleman   said,    I   think  that  the  poor 
ought  not  to  suppose  that  they  get  the 
worst  justice  that  is  administered  in  the 
country.     There  is  a  great  deal,  however, 
besides  a  legal  education,  that  is  required 
for  the  purpose   of  duly  discharging  the 
duties  of  a  judicial  situation.   The  requisite 
amount  of  legal  knowledge  will  only  go  a 
short  way ;  but  it  certainly  is  indispensable 
if  you  add  such  duties  as  have  been  of  late 
added  to  offices  of  this  description.  Nobody 
objected  to  such  a  power  being  given  to 
the  Lord  Chancellor ;  but  the  greatest  out- 
cry was  raised  against  the  smallest  power 
being  given  for  a  magistrate,  under  the 
Metropolitan  PoHce  Bill,  to  act  in  minor 
cases  in  a  civil  capacity.     With  respect  also 
to  single  jurisdiction,  no  one  thought  of 
objecting  to  it  in  the  case  of  the  Lord 
Chancellor;  but  Gentlemen  opposite  pro- 
tested most  loudly  against  the  principle  be- 
ing brought  in  practice  in  the  case  of  ma- 
gistrates.     Hon.   Gentlemen  might  say, 
that  in  theory  the  practice  of  two  magis. 
trates  sitting  together  was  sound  and  good, 
because  they  served  as  a  check,  the  one 
upon  the  other.     But  he  entertained  a  very 
different  opinion  upon  the  subject,  for  when 
a  magistrate  was  sitting  alone  on  the  bench, 
in  the  face  of  the  public,  and  in  the  face  of 
a  rigid  and  vigorous  public  press,  he  was 
more  likely  to  act  with  decision  and  caution, 
than  if  there  were  two  magistrates  to  de- 
cide, dividing,  as  they  would,  the  responsi- 
bility.    He,  therefore,  was  satisfied,  that  it 
was  better  to  leave  the  decision  to  a  single 
magistrate  than   t©  refer  it  to  two,  for 
he  was  satisfied  that  the  real  check,  after 
all,  was  the  presence  of  the  public.     There 
were  various  other  parts  of  the  bill  which 
it  would  be  better  to  discuss  in  committee. 
There  were  two  or  three  heads  of  the  Inll, 
however,  which  he  might  refer  to  as  con- 
ferring the  greatest  benefit  on  a  large  por- 
tion of  the  public,  and  therefore  the  hilt 
should  not  be  charscterixed  in  the  terms 
bestowed  upon  it  by  the  hon.  and  leaned 
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Gentleman.    For  instance,  in   petty  and 
frivolous  cases,  the  magistrate  had  power 
to  enlarge  a  person  on  his  own  personal 
recognisance.     Another   clause   enabled  a 
magistrate  to  order  a  restitution  of  goods 
which  had  been  stolen  or  fraudulent  ob- 
tained.    By  another  clause,  a  magistrate 
had    power    of   adjudicating    in   various 
matters     between    landlord    and     tenant 
again»  if  the  hon.  and  learned  Gentleman 
were  out  of  the   House  he    might  hear 
words  uttered  which  he  considered  slander, 
and  might  go  into  a  court  of  law  to  vindi- 
cate his  character.     For  instance,  what  he 
(Mr.  Hawes)  had  said  that  night,  and  as 
no  means  of  summary  process  existed  at 
present— for  he  knew  the  hon.  Gentleman 
objected  to  that,  and  he  trusted  that  he 
would  never  resort  to  anything  of  that  kind 
against  him — he  might  then  go  into  a  court 
of  law  to  vindicate  himself  at  considerable 
expense.     But  what  was  the  case  with  the 
poor  man  ?      He  was  debarred  from   any 
remedy  of  the  kind.     He  might  hear  his 
wife,  or  the  nearest  female  members  of  his 
family,  grossly  abused   and  slandered  ;  if 
he  went  to  a  magistrate  and  made  his  com- 
plaint of  the  (maracter  of  his  wife  and 
&mily  having  been  taken  away,  he  could 
now  only  be  told  that  he  must  resort  for 
redress  to  a  higher  court.     But  what  was 
that  to  a  poor  man  but  a  virtual  denial  of 
justice  ?     Under  this  bill,  however,  a  short 
and  easy  remedy  was  afforded,  and,  if  it 
passed,  a  poor  man  would  know  that  his 
reelings  might  not  be  outraged  with  impu- 
nity merely  in  consequence  of  his  poverty. 
He  would  venture  to  say,  that  for  some 
years,  no  bill  had  been  introduced  into  that 
House  which  regarded  so  much  the  wants 
and  feelings  of  the  poorer  classes.       He 
thanked  the  House  for  concurring  in  this 
answer  to  the  hon.  and  learned  Gentleman, 
in  respect  to  the  insinuations  which  he  had 
been  pleased  to  throw  out  in   respect  to 
him,  not  of  the  most  charitable  kind.     He 
trusted,  however,  he  had  shown  sufficient 
to  justify  him  in  introducing  this  bill. 

Mr.  Law  wished  to  deny  that  he  had 
made  any  attack  or  brought  charges  against 
the  body  of  magistrates  at  the  police  offices. 
His  observations  were  entirely  confined  to 
the  immediate  patronage  that  would  be 
placed  by  this  bill  in  the  hands  of  the 
Ministers  of  the  Crown.  jHe  did  not 
insinuate  that  the  salaries  to  be  paid  under 
this  bill  were  too  high,  or  that  the  gentle- 
men appointed  would  be  overpaid.  He 
denied  Uiat  he  had  made  any  attacks  on 
his  brother  magistrates.     The  hon.  Gentle- 
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man  who  had  been  pleased  to  throw  out 
certain  insinuations  towards  the  conclusion 
of  his  speech,  which  he  could  not  help 
feeling  that  the  hon.  Member  had  made, 
having  regard  to  the  situation  that  he 
filled.  His  objection  to  the  patronage 
was  not  to  that  patronage  being  placed  in 
the  hands  of  the  noble  Lord  in  particular, 
but  in  those  of  any  Secretary  of  State. 

Mr.  Hume  could  not  see  what  objection 
there  could  be  to  going  into  committee. 
Did  the  hon,  and  learned  Gentleman  ob- 
ject to  the  ameliorations  which  this  bill 
would  effect?  If  he  did  not,  then  the 
minor  points  to  which  he  had  alluded 
would  be  much  better  considered  in  com* 
mittee.  He  was  disposed  to  think,  with 
the  hon,  and  learned  Gentleman,  that  the 
salaries  were  too  high,  and,  in  his  opinion 
the  salaries  of  all  the  judges  were  too  high. 
He  thought  they  had  erred  in  that  extreme 
in  the  past,  and  he  trusted  that  in  this 
bill  they  would  return  to  the  just  medium. 
He  would  entreat  the  House  to  consider 
well  the  provisions  of  this  measure,  and,  as 
a  member  of  the  committee,  on  whose  ie« 
commendations  it  had  been  framed,  and 
judging  bv  the  evidence  which  had  been 
adduced,  he  mast  say,  that  it  was  the 
unanimous  wish  to  give  the  people  a  cheap 
means  of  obtaining  justice,  which  they  had 
not  at  present.  He  thought  the  bill  would 
effect  that  end,  and  he  therefore  trusted 
that  it  would  be  calmly  considered.  It  was 
no  doubt  true  that  many  improper  persons 
had  been  appointed  magistrates;  but  he 
trusted  that,  under  this  bill,  the  Minister 
would  pay  due  regard  to  the  responsibility 
under  which  he  was  placed. 

Mr.  Goulburn  said,  that  when  the  hon. 
Member  for  Lambeth  complained  of  the 
course  which  his  hon.  and  learned  Friend 
had  adopted,  the  hon.  Member  must  have 
known,  that  his  hon.  and  learned  Friend 
had  only  availed  himself  of  a  privilege 
which  was  common  to  all  the  Members  of 
the  House.  His  hon.  and  learned  Friend 
had  done  no  more  than  he  was  fully  en« 
titled  to  do,  and  the  course  which  he  had 
pursued  was  by  no  means  unusual,  for  it 
was  one  which  had  frequently  been  fol* 
lowed  in  the  present  Session.  There  had 
been  many  instances  of  the  principle  of 
bills  being  discussed,  upon  the  question 
that  the  Speaker  do  leave  the  chair.  With 
regard  to  the  remarks  that  had  been  made 
upon  his  right  hon.  and  learned  Friend 
and  colleague  not  deciding  as  many  cases 
as  were  decided  by  a  police  magistrate,  the 
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ftame  remark  would  apply  to  any  other 
judge.  As  it  was  essential  that  some  bill 
for  the  regulation  of  police-offices  should 
pass  in  this  Session  of  Parliament,  the  pro- 
visions of  the  existing  act  being  on  the 
point  of  expiring,  he  thought  it  would  be 
best  for  the  House  to  go  into  committee 
upon  the  bill,  in  the  hope  of  being  able  to 
make  it  such  a  bill  as  ought  to  pass,  but 
at  the  same  time  he  did  not  mean  to  pledge 
himself  to  support  all  its  clauses ;  to  many 
of  them,  those  which  had  been  adverted 
to  by  his  right  hon.  and  learned  Friend, 
there  were  the  greatest  possible  objections. 
It  had  been  made  a  matter  of  charge 
against  his  right  hon.  and  learned  Friend, 
that  he  had  objected  on  personal  grounds 
to  the  patronage  and  power  supposed  to 
be  given  by  this  bill.  Now,  he  had  never 
heard  personal  topics  more  carefully  ex- 
cluded from  a  discussion  than  they  had 
been  by  his  right  hon.  and  learned  Friend, 
who  had  expressly  said,  that  his  objection 
was  not  to'  trusting  this  patronage  and 
power  to  any  particular  individual,  but  to 
trusting  them  to  the  Secretary  of  State  ge- 
nerally. He  quite  concurred  with  his 
right  hon.  and  learned  Friend  in  this  view 
of  the  matter.  The  Secretary  of  State 
was,  by  the  present  bill,  not  merely  to  have 
the  power  of  filling  up  vacancies  occa- 
sioned by  deaths  as  was  at  present  the  case, 
but  by  this  power  there  was  now  super- 
added an  unlimited  authority  to  displace 
nagtstrates  at  pleasure,  and  appoint  new 
ones  in  their  stead.  It  had  been  asked, 
whether  he  had  not  possessed  and  exer- 
ciser! the  power  of  appointing  magistrates. 
He  had  admitted  that  he  had  done  so,  and 
to  fdr  was  he  from  being  ashamed  of  the 
appointments  which  he  had  made,  that  he 
was  convinced  he  had  appointed  no  one 
who  was  not  fully  qualified  to  discharge 
the  duties  of  his  office.  He  would  only 
refer  to  one  appointment— that  of  Mr.  Je- 
remy, who  was  universally  acknowledged 
to  be  an  able  lawyer,  and  a  diligent  man, 
adequate  to  discharge  his  duties  to  the 
satisfaction  of  every  one.  He  did  not  ob- 
ject to  the  salaries  proposed  to  be  given  to 
the  magistrates,  but  what  he  did  object  to 
was,  the  proposed  extension  of  the  district 
to  which  the  jurisdiction  of  the  police 
courts  was  to  apply.  As  he  was  not  op- 
posed to  going  into  committee,  he  did 
not  think  it  necessary  to  trouble  the  House 
at  present  with  the  detailsof  his  objections 
to  the  bill. 

Mr.  Fgx  Mauk  said,  that  there  was  one 


question  to  which  his  hon.  Friend  behind 
did  not  fully  advert  in  his  admirable  an- 
swer to  the  hon.  and  learned  Gentleman 
opposite;  and  it  was  due  to  his  hon. 
Friend,  and  the  committee  over  which  he 
presided,  to  give  that  answer  to  the  hon. 
and  learned  Gentleman.  He  could  not 
but  admire  the  tact  of  the  hon,  and  learned 
Gentleman,  in  fixing  on  that  topic  for  at- 
tack, knowing  that  it  was  one  on  which 
his  side  of  the  House  was  peculiarly  vul- 
nerable. The  hon.  and  learned  Gentle- 
man dwelt  at  large  on  the  increase  of 
patronage  belonging  to  the  oflUce  of  Secre- 
tary of  State.  Did  he  forget  that  the 
twenty-seven  magistrates  to  be  appointed 
under  this  bill,  existed  under  the  present 
act  ?  Did  he  forget  that  the  Secretary  of 
State  had  the  power  of  appointing  all  those 
magistrates  already — that  all  Secretaries 
of  State  had  the  same  power  ever  since 
there  had  been  the  same  number  of  magis- 
trates— and  that  the  Secretary  of  State 
had  power  at  this  moment  of  dismissing 
those  magistrates  exactly  in  the  way  which 
it  was  proposed  to  continue  that  power? 
The  only  addition  was,  that  when  the  Se- 
cretary of  State  thought  proper  to  remove 
a  magistrate  from  office,  that  he  shall  have 
power  of  doing  so,  upon  giving  him  some- 
thing to  retire  upon.  As  to  the  increase 
of  expense  proposed  by  the  bill,  it  would 
be  only  400/.  The  present  salaries  were 
800/., and  the  proposed  amount  was  l,200/« 
There  was  one  thing  that  struck  him  upoa 
which  he  must  make  a  remark.  The  hon. 
and  learned  Gentleman  said,  he  did  not 
mean  to  make  any  reflections  on  the  con* 
duct  of  his  noble  Friend  at  the  head  of  the 
Home  Department^that  he  alluded  only 
to  the  office  of  the  Secretary  of  State,  ae 
held  by  anybody,  and  not  by  his.  noble 
Friend.  If  it  was  not  his  intention  to  make 
a  personal  allusion,  why  did  the  hon.  and 
learned  Gentleman  introduce  the  Birming- 
ham  riots  ?  Why,  but  to  insinuate  that 
his  noble  Friend  made  bad  appointments 
at  Birmingham,  and  might  make  bad  ap- 
pointments elsewhere.  If  ever  there  was 
a  personal  allusion,  the  impression  on  hit 
mind  certainly  was,  that  the  hon.  Gentle- 
man had  made  one.  The  whole  tenor  of 
the  hon.  and  learned  Gentleman's  speech 
appeared  to  him  to  be  not  so  much  air&inst 
the  bill,  as  against  the  side  of  the  House 
from  which  it  came.  He  hoped  for  the 
credit  of  the  office  which  the  hon.  and 
learned  Gentleman  held,  that  he  would 
take  the  advice  tendered  to  him  by  bis 
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right  hon.  Colleague  (Mr.  Ooulburn)  and 
the  hon.  Member  for  Kilkenny,  and,  hav- 
ing delivered  his  opinions  on  the  subject^ 
that  he  would  not  divide  the  House  on 
going  into  committee.  If  the  hon.  and 
learned  Gentleman  persevered  in  dividing, 
there  was  one  point  which  he  would  en- 
treat the  House  to  bear  in  mind.  Upon 
the  second  reading  of  the  bill,  the  only 
thing  dwelt  upon  by  the  right  hon.  Baro- 
net, the  Member  for  Tamworth,  was  this 
— he  desired  to  be  convinced  before  vot- 
ing for  the  second  reading,  that  the  bill 
was  founded  (and  it  was  so  founded)  en- 
tirely on  the  report  of  the  committee,  which 
sat  in  1838,  and  of  which  the  right  hon. 
Baronet  was  a  member.  If  there  was  any- 
thing of  value  in  the  bill  founded  on  that 
report,  the  Government  were  most  willing 
to  denude  themselves  of  the  credit  which 
belonged  to  the  committee  who  framed  the 
report.  If  there  was  anything,  on  the  con- 
trary, that  could  be  found  fault  with  in 
reducing  the  recommendations  into  the 
clauses  of  the  bill,  the  Government  was 
quite  ready  to  take  the  responsibility,  and 
further  to  discuss  those  clauses  in  com- 
mittee, and  make  such  concessions  as  the 
House  might  require.  They  only  desired 
that  the  measure  should  receive  full  con- 
sideration, and  the  impartial  judgment  of 
the  House. 

Mr.  Estcouri  bore  testimony  to  the  fact, 
that  this  bill  was  framed  upon  the  recom- 
mendations of  the  committee  of  which 
the  hon.  Member  for  Lambeth  was  chair- 
man ;  and  he  must  say,  as  a  Member  of 
that  committee,  that  he  had  never  seen 
a  chair  filled  with  greater  ability,  or 
with  a  more  complete  freedom  from  party 
spirit. 

Amendment  negatived,  and  the  House 
went  into  committee. 

Upon  Clause  I, 

Mr.  Law  objected  to  the  use  of  the  word 
«*  court "  instead  of  "  oifice." 

Mr.  Hawes  contended,  that  Court  was 
the  proper  appellation  for  a  place  in  which 
justice  was  administered,  and  if  it  could 
add,  as  he  believed  it  would,  dignity  to  the 
place  in  which  the  poorer  classes  had  so 
often  to  apply  for  justice,  he  thought  it 
would  be  most  desirable. 

House  resumed. 

The  Chairman  reported  progress,  and 
asked  leave  to  sit  again  on  the  next  day. 

Mr*  Law  objected,  and  moved  the 
further  consideration  of  the  report  on 
Monday. 


Mr.  F,  Manle  was  satisfied  that  there 
would  be  a  full  attendance  of  Members 
when  the  House  met  on  the  next  day,  and 
that  a  full  discussion  would  be  given  to 
the  measure.  He  therefore,  hoped  the 
hon.  Member  would  not  press  his  amend- 
ment. 

The  House  divided  on  the  original 
question:  Ayes  50;  Noes  18  :— Majori- 
ty 32. 

List  of  the  Ayes. 


Adam,  Admiral 
AgHouby,  H.  Ai 
Baring,  F.  T. 
Barnard,  E.  G. 
Bernal,  R.t 
Brotherton,  J. 
Cavendish,  hon.  C. 
Clements,  Viscount 
Elliot,  hon.  J.  £. 
Evans,  W. 
Finch,  F. 

Fleetwood,  Sir  P.  H. 
Gisborae,  T. 
Gordon,  R. 
Hastie,  A. 
Hawes,  B. 
Heathcoat^  J* 
Hobhouse,rt.  hn.  Sir  J. 
Hodges,  T.  L. 
Hoskins,  K. 
Ho  wick.  Viscount 
Hutton,  R. 
Langdale,  hon.  C. 
Morpeth,  Viscount 
Morris,  D. 
0*CoDnell»  M.  J. 
OTerrall,  R.  M. 


Parker,  J. 
Pechell,  Captain 
Philips,  M. 
Pigot,  D.  R. 
Pinney,  W. 
Pryme,  G. 
Redington,  T.  N. 
Rice,  £.  R. 
Rice,  rt.  hon.  T.  S. 
Rolfe,  Sir  R.  M. 
Salwey,  Colonel 
ScholeReld,  J. 
Sheil,  R.  L. 
Stanley,  hon.  E.  J. 
Talbot,  C.  R.  M. 
Teignmouth,  Lord 
Tbornely,  T. 
Wa..aoe,  R. 
Warbarton.H. 
Williams,  W.  A. 
Wood,  C. 
Wood,  O.  W. 
Worsley,  Lord 

TELLERS, 

Maule,  hon.  F. 
Steuart,  R. 


List  of  the  Nous. 


Archdall,  M. 
Attwood,  W. 
Broadley,  H. 
Bruges,  W.  H.  L. 
Douglas,  Sir  C.  E. 
Duncombe,  T. 
Gore,  O.  J.  R. 
Grimsditch,  T. 
Hodgson,  E. 
Irton,  S. 
Kemble,  H. 


Lockhart,  A.  M. 
Palmer,  G. 
SandoD,  Viscount 
Thomson,  Alderman 
Williams,  W. 
Wood,  Colonel  T. 
Young,  J. 

TELLERS. 

Law,  hon.  C.  E. 
Sibthorp,  Colonel 


Committee  to  sit  on  the  next  day, 

HOUSE  OF   COMMONS, 
Saturday^  July  20, 1839. 

MiNtJTtt.1  BUki  Held  ft  flnl  Uma  t^Dibliii  I\>ltM.«- 
Rnd  ft  neood  tiinftt — BsdM  lioeaoM  i  Shetp  StaalBn 
(Ireland)  s  Sale  of  Spirits  (Ixdand) ;  Jurors  and  Juries 
(Ireland):  Amulta  (Irdand). — Reftd  ft  thhd  time:— 
Timlwr  SUpsi  Untawftil  Oatlii  (tnlaBd). 

Petitlflos  prsiaotsd.  By  Msmb.  Sanford,  Wilbnluan«  and 
Bro^lehurst,  fitnn  Tauntoo,  Congleton,  and  Maoclea* 
Add,  i«aStist  tfas  Faetodct  BUl.^1^  Mr.  Leftder,  firom 
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St  Pattl'f,  Covent  Garden,  ag&tiMt  the  Colleotion  of 
Rates  Bill. — By  Mr.  Plumptre,  teom  a  Clerical  Society 
in  Kent,  and  Sir  Il«  H.  Inglis,  ftom  the  Home  Missionary 
Sodety,  against  any  further  Grant  to  Maynooth  Col- 
lege. 

Poor  Law  Commission].  Lord  John 
Rusiell  moved  the  Order  of  the  Day  for  a 
Committee  on  the  Poor-law  Commission 
Continuance  BilL 

Mr.  Easthope  could  not  content  himself 
with  giving  a  silent  vote  on  the  very  im- 
portant measure  under  the  consideration 
of  the  House,  and  felt  bound  to  etpress 
his  deep  regret  that  a  question  involving 
such  complicated  and  extensive  public  in- 
terestshad  not  been  brought  forward  at  an 
early  period  of  the  Session,  in  order  th.it 
the  House  might  have  had  an  opportu- 
nity of  discussing  its  provisions  with  that 
deliberation  which  it  required,  and  with  a 
view  to  the  adoption  of  such  safe  and  sa- 
lutary amendments  as  experience  may 
have  pointed  out  as  proper  to  be  engrafted 
on  the  provisions  of  the  new  system  of  the 
administration  of  the  Poor-laws.  It  was 
obvious  to  every  one  who  had  attended  to 
passing  events,  that  much  misconstruction 
and  roisundef^tanding  existed  in  the  public 
mind  in  regard  to  the  working  of  the  Poor- 
law  Amendment  Act,  calculated  to  pro- 
duce great  public  mischief.  Such  being 
the  case,  and  such  the  strong  feeling 
which  existed  out  of  doors  on  this  ques- 
tion, he  deeply  regretted  that  it  had  not 
been  taken  up  on  a  day,  end  at  a  period 
of  the  Session,  when  due  time  and  atten- 
tion could  have  been  devoted  to  its  consi- 
deration, and  steps  adopted  to  do  away 
with  those  erroneous  opinions  which  ex- 
isted, and  also  in  some  respects  to  soften 
and  improve  its  administration.  While  he 
fully  approved  of  the  leading  principle  of 
the  Poor-law  Amendment  Act — namely. 
Its  tendency  to  advance  industry  and  dis- 
courage indolence,  and  thereby  improve 
the  character  of  the  working  classes,  and 
was  ready  to  admit  that  it  had  been  at- 
tended with  many  beneficial  results  to  the 
country  at  large — he  conld  not  conceal 
from  the  House  that  he  felt  considerable 
misgivings  in  regard  to  the  manner  in 
which  the  powers  had  in  some  instances 
been  exercised  by  the  commissioners,  and 
that  he  entertained  strong  convictions  that 
some  alterations  in  that  respect  were  essen- 
tially requisite.  It  happened  to  himself 
to  become  acquainted  personally  with  two 
cases  which  had  given  him  great  pain. 
One  of  those  cases  occurred  in  the  city  of 


Worcester.  It  appeared  that  a  few  indi- 
viduals connected  with  some  paupers  in 
that  workhouse  had  been  in  the  habit  of 
furnishing  them  with  snuff,  tea,  and  sugar, 
and  other  trifling  articles  of  that  descrip- 
tion. This  they  had  done  with  the  know, 
ledge  and  concurrence  of  the  local  guard- 
ians, and  also  with  the  knowledge  of  one 
of  the  assistant  commissioners  visiting  the 
establishment.  No  ol)jections,  as  he  be- 
lieved, had  been  made  to  the  system  by 
any  of  those  authorities.  But  a  new  as- 
sistant commissioner  having  come  to  the 
place,  he  insisted  that  the  practice  must 
be  at  once  discontinued  as  an  infringe- 
ment on  the  rules  of  the  commissioners, 
and  that  the  furnishing  of  the  articles 
must  be  immediately  stopped.  The 
guardians  in  vain  remonstrated  against 
that  determination,  and,  finding  their 
efforts  to  obtain  an  alteration  of  the  deci- 
sion of  the  assistant  commissioner  entirely 
ineffectual,  they^  as  was  perhaps  in  some 
measure  to  be  regretted,  in  consequence, 
unanimously  resigned.  He  happened  to 
be  at  Worcester  at  the  time,  and  he 
gathered  his  information  from  gentlemen 
favourable  to  the  principle  of  the  new 
Poor-law,  all  of  whom  lamented  the  inter- 
ference which  had  been  made  with  the 
local  authorities  by  the  assistant  commis- 
sioner. He  had  written  on  the  subject  to 
the  secretary  to  the  commissioners  at 
Somerset-house,  beseeching  him  to  coa- 
sider  the  subject,  and  throw  oil  on  the 
troubled  waters  agitated  by  the  unnecea- 
sary  interference  of  the  subordinate  com- 
missioner. His  application  to  the  secre- 
tary, however,  was  attended  with  no  good 
result,  and  orders  were  issued  that  the 
rule  should  be  implicitly  enforced.  Had 
this  measure  been  brought  forward  at  an 
early  period  of  the  Session,  he  could  not 
but  think  that  a  discussion  in  that  House 
would  have  been  highly  useful,  and  io 
times  of  great  distress  and  excitement, 
such  as  the  present,  certainly  not  unoe-> 
cessary.  The  other  case  which  he  wished 
to  notice  referred  to  the  Leicester  board  of 
guardians.  The  assistant  commissioner 
decided  that  the  reporters  to  tlie  public 
press  should  be  excluded  from  the  meet- 
ings of  the  board.  The  guardians  ap- 
plied to  the  commissioners,  who  confirmed 
the  decision  of  their  subordinate.  Tbe 
guardians  remonstiated.  They  stated  that 
for  a  considerable  time  their  meetings  had 
been  open  to  tbe  rate-payers,  who  had 
deep  personal  interest  in  their  delibem* 
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tk>D8.  No  bad  effects  had  resulted  from 
that  system  ;  on  the  contrary,  beneficial 
resalts  had  been  experienced  by  the  pub- 
licity given  to  their  proceedings.  In  short, 
the  system  of  open  meetings  had  worked 
well  in  every  respect.  But,  nevertheless, 
positive  orders  were  sent  down,  that  in  fu- 
ture the  admission  of  reporters  should  be 
discontinued.  Whether  the  point  had 
been  definitely  settled  in  that  way  he  was 
not  prepared  to  say ;  but  he  knew  that  the 
people  of  Leicester — the  rate-payers — 
would  be  much  and  justly  dissatisfied  if 
they  were  prevented  by  the  commissioners, 
against  the  opinion  of  the  guardians,  from 
becoming  acquainted  with  the  manner  in 
which  the  guardians  administered  the 
funds  committed  to  their  charge.  He 
would  further  say,  that  a  state  of  things 
night  soon  arise  where  the  Poor-law 
Amendment  Act  could  not  be  applicable 
to  the  condition  of  the  people  of  Leicester. 
Suppose,  for  instance,  that  general  and 
deep  distress  were  to  visit  the  working 
classes  of  that  town  chiefly  engaged  in 
manufactures,  no  person  who  had  attended 
to  the  administration  of  the  new  Poor-law 
eonld  deny  that  it  was  totally  inapplicable 
to  meet  such  a  case,  where  from  ten  to 
twenty  thousand  persons  might  be  thrown 
ijpon  the  poor-rates  for  relief.  It  was, 
theoi  clearly  indiscreet  for  the  commis- 
sioners to  dictate  thus  rigidly  to  the 
guardians  what  was  best  to  be  done  in 
such  a  district.  He  believed  that  the  in- 
tentions of  the  commissioners  were  laud- 
able ;  but  he  could  not  help  thinking  that 
their  duties  passed  upon  them  in  a  way 
that  often  led  them  to  miscalculate,  and 
he  thought  that  something  should  be  done 
to  give  more  discretionary  power  to  the 
boards  of  guardians,  so  as  to  ensure  an 
improved  working.of  the  law,  and  promote 
a  better,  a  more  humane,  and  a  wiser  Ad- 
ministration. 

Mr>  Liddell  could  not  allow  the  present 
opportunity  to  pass  without  saying  that  he 
^entertained  great  objection  to  the  prolon- 
■gatioii  of  the  powers  of  the  Poor  Law 
Ckmimissioners.  He  was  one  of  the  com- 
mittee which  last  year  sat  upon  this  sub- 
ject, and  he  could  not  now  refrain  from 
publicly  stating  in  the  House,  that  from 
many  material  portions  of  the  report  of 
the  committee,  he  did  most  conscientiously 
dissent.  His  objections  to  the  bill  brought 
forward  by  the  noble  Lord,  were  of  such  a 
nature*  that  he  might  possibly  have  been 
pT«T%iM  upoa  to  tgree  to  it,  if  the  powers 


of  the  central  Poor  Law  Commissioners 
were  to  be  extended  for  a  year  only ;  but 
when  he  found  that  an  indefinite  time 
was  proposed,  or  that  at  least  those  pow- 
ers were  to  be  continued  for  two  or  three 
years  longer,  according  to  the  duration  of 
Parliament,  he  could  not  agree  to  it.  In 
all  the  petitions  which  had  been  presented 
from  various  parishes  relative  to  this  sub« 
ject  but  one  feeling  was  expressed  with 
regard  to  the  central  board  of  commis- 
sioners, and  that  was  the  greatest  objec- 
tion, which  was  felt  in  all  quarters^  to  the 
arbitrary  and  extensive  powers  of  that 
board.  To  the  continuance  of  these  arbi- 
trary and  extensive  powers  he  objected, 
because  they  were  founded  upon  that  en- 
ormous principle  of  centralization,  wbich| 
he  was  sorry  to  say,  was  advancing  too 
rapidly  to  be  productive  of  any  good.  He 
saw  nothing  in  that  principle  as  at  present 
attempted  to  be  carried  out  to  induce  him 
to  regard  it  with  any  other  feelings  but 
those  of  fear  and  alarm  ;  for  it  appeared 
to  him  very  plainly  that  by  this  system  of 
centralization  the  liberties  of  this  country 
would  be  gradually  undermined  and  im- 
paired. He  had  met  with  a  passage  in  a 
modern  author,  whose  opinions  had  some 
weight  with  hon.  Gentlemen  on  the  other 
(the  Ministerial) side  of  the  House,  which 
he  would  take  the  liberty  of  reading  to  the 
House.  "  Centralization,"  says  he,  *'  is  a 
principle  which  secures  the  momentary 
strength,  but  ever  ends  in  the  abrupt  de^ 
struction,  of  states.  It  is,  in  fact,  the  pe- 
rilous tonic  which  seems  to  brace  the  sys- 
tem, but  drives  the  blood  to  the  head* 
Thence  come  apoplexy  and  madness.  Cen- 
tralization is  an  excellent  quackery  fora 
despot  who  desires  power  to  last  only  for 
his  own  life,  and  who  has  but  a  life 
interest  in  the  state  ;  but  to  true  liberty 
and  permanent  order  centralization  is 
deadly  poison/'  The  author  was  Sir 
Lytton  Bulwer,  a  Gentleman  who  enjoyed 
the  regard  of  the  Gentlemen  opposite* 
The  Poor  Law  Amendment  Act  had  placed 
the  concerns  of  every  parish  in  the  king- 
dom under  the  dominion  of  a  central 
board ;  and  when  he  heard  the  opinions 
which  were  expressed  in  certain  quarters 
with  regard  to  the  continuance  of  the 
powers  of  that  board  and  the  increase  of 
stipendiary  magistrates,  and  that  immense 
railway  monopoly  which  ihreatenid  to 
overturn  all  the  prtsent  system  of  the 
internal  communication  of  the  country— 
for  at  no  very  distant  period  all  the  rail* 
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roada  were  likely  to  be  at  the  command 
and  under  the  control  of  Governmeot — all 
this  made  him  view  the  growth  of  cen- 
tralization   with    suspicion    and    alarm. 
Another  objection  which  be  had  to  the 
present  bill  was,  that  he  thought  it  was 
now  high  time  that  the  unions  should  be 
left  to  govern    themselves.      He   could 
easily  imagine  that  while  so  great  a  change 
as  was  effected  by  the  Poor  Law  Amend- 
ment Act  was  going  on,  it  was  necessary 
to  institute  a  central  board  of  manage- 
menti  and  to  set  up  a  new  machinery  to 
carry  out  the  measure.    But  now  that  the 
mncninery  had  been  organised  and  put 
into  motion  all  pver  the  country,  he  could 
not  conceive  that  the  central  board  was 
necessary  for  any  good  purpose.    It  might 
be  very  well  for  the  Government  to  devolve 
on  the  commissioners  all  the  powers  they 
now  have  in  order  to  sbifl  off  the  respon- 
sibility of  aettling  disputes    that    might 
arise  between  rate-payers  and  boards  of 
guardians.    But  still  there  was  little  ad- 
vantage derived  by  the  Government  from 
that  arrangement,  for  in  cases  of  dispute 
the  central  board*  like  chaos  of  old,  had 
by  their  decision  only  "  more  embroiled 
the  fray."  He  thought  that  in  all  disputes 
there  would  be  little  difficulty  in  the  Secre- 
tary for  the  Home  Department  appointing 
an  assistant-commissioner  to  go  and  make 
inquiry,  and  settle  the  contested  point.    It 
was  stated  in  the  report  of  the  Poor  Law 
Committee  that  they  recommended    the 
continuance  of  the  powers  of  the  commis* 
sioners   '^  iu  preference  to    any    system 
which,  by  leaving  the  administration   of 
the  Poor  Laws  without  the  control  and 
superintendence  of  a  central  board,  might 
cause    the   recurrence    of  those    abuses 
which  existed  previously  to  the  passing  of 
the  Poor  Law  Amendment  Act."    If  that 
argument  was  valid*  there  was  no  reason 
why  they  should  not  advance  to  the  per- 
petuation  of  the  central  board.    But  what 
were  the  purposes  for  which   poor  laws 
were   established?  First,  to  protect  the 
infirm,  the  aged,  and  the  distressed,  from 
starvation  and  want,  by  providing  relief 
for  them ;  and,  secondly,  to  protect  the 
industrious    rate-payer    from    exorbitant 
taxation,  occasioned  by  a  wasteful  and  im- 
proper   expenditure  of  the  rates    levied 
upon  him.     There  were  many  parts  of  the 
kingdom  into  which  the  New  Poor  Law 
bad  been  extended  without  any  reference 
having  been  had  to  the  stale  of  the  popu* 
lation,  and  be  waa  not  aware  that  the  pogi  I 


were  better  off  now  than  they  were  befoie 
that  law  was  passed,  even  though  it  had 
led  to  an  increased  burden  on  the  poor-* 
rates.  When  it  was  said  that  the  coo* 
tiooance  of  the  central  board  in  London 
was  necessary  in  order  to  preserve  the 
country  from  abuses,  he  begged  to  ask  the 
House  whether  the  rate- payers  having  now 
seen  their  affairs  managed  under  a  better 
system,  and  that  parish  relief  ought  only 
to  be  given  to  those  who  really  deserved 
and  stood  in  need  of  it,  he  begged  to  ask 
whether  it  was  Ukely  that  the  rate-payera, 
having  the  remedy  in  their  own  hands, 
would  now  consent  to  any  such  abuses  as 
existed  before  the  time  of  the  present  law  ? 
He  thought,  that  the  responsibility  of  the 
management  of  their  own  affairs  should 
be  left  with  the  board  of  guardians,  and 
not  be  vested  in  a  central  board  in  London, 
Although  the  Commissioners  and  sub* 
Commissioners  gave  a  different  account  of 
these  things,  yet  he  begged  to  say,  that 
he  was  supported  in  the  opinions  be  had 
now  expressed  by  every  independent  wit^ 
ness  who  had  been  examined  before  the 
Poor-law  Committee.  He  would  undeY^ 
take  to  say,  that  many  cases  of  great 
cruelly  had  taken  place  under  ihebaitardy 
clauses,  and  he  would  state  one  which 
came  within  his  own  immediate  know* 
ledge.  It  would  be  remembered,  that  the 
Poor- Law  Amendment  Act  exempted  frooi 
the  operation  of  the  bastardy  clauses  all 
cases  of  bastardy  in  which  the  children 
had  been  born  before  the  passing  of  the 
Act.  Now,  in  the  case  to  which  he  was 
about  to  allude,  the  rules  laid  down  by 
the  board  of  guardians  bad  completely 
distorted  the  spirit  and  letter  of  that  pro- 
vision,  and  had  led  to  a  denial  of  all  sup- 
port to  the  child.  A  shepherd  in  the  pari 
of  the  country  with  which  he  was  con« 
nected  had  a  daughter,  who  had  an  ille- 
gitimate child  a  short  time  previous  to  the 
passing  of  the  Poor- Law  Amendment  Act. 
She  supported  her  child  in  her  father** 
house,  assisted  by  a  weekly  allowance 
from  the  child's  father,  paid  through  the 
overseers  of  the  town.  After  the  passing 
of  the  Act,  the  rclieving-officer  from  the 
board  of  guardians  for  the  Union  in  which 
the  child  was  born,  gave  notice  to  the 
woman,  that  she  would  receive  no  further 
allowance  from  the  board,  and  offering  to 
take  the  child  into  the  workhouse.  Now* 
the  child  had  arrived  at  the  age  of  five  or 
six  years,  and  had  wound  itself  round  tb« 
bearia  of  the  mother  and  iti  graodpavioiai 
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and  th^y  refused  to  part  with  the  child. 
He  told  theuiy  that  in  his  apprehension 
the  law  entitled  them  to  relief  from  the 
father  of  the  child ;  but  the  guardians  re- 
fused them  their  assistance.  This  was  a 
proceeding  of  great  injustice  and  severity 
— it  was  an  abuse  of  the  law;  however, 
the  father  of  the  child  had  been  allowed 
to  go  scot-free  for  the  rest  of  his  life,  and 
the  whole  charge  of  the  maintenance  would 
devolve  on  the  grandfather.  That  was 
only  one  out  of  hundreds  of  the  same 
kindt  and  to  this  abuse  he  had  thought  it 
right  to  call  the  attention  of  the  House. 
He  would  not  trouble  the  House  further; 
he  had  done  his  duty  by  thus  expressing 
his  dissent  from  the  recommendation  of 
the  committee,  and  he  was  confident  that 
in  opposing  the  further  continuance  of  the 
powers  of  the  Central  Board,  he  was  act- 
ing not  only  in  accordance  with  his  own 
feelings,  but  with  those  of  a  majority  of 
the  people  of  England. 

Mr,  Briscoe  intended  most  heartily  and 
BiQcerely  to  support  the  bill  brought  in  by 
the  noble  Lord  at  the  head  of  the  Home 
Department.  The  hon.  Member  who  had 
just  sat  down  spoke  of  the  great  powers  of 
the  Commissioners  as  having  been  most 
UDwisely  placed  in  their  hands;  but  he 
(Mr.  Briscoe)  i>elieved9  that  those  powers 
had  been,  with  few  exceptions,  most  wisely 
and  judiciously  exercised^  and  he  was 
convinced,  that  unless  they  had  been  so 
conferred,  the  provisions  of  the  Poor- Law 
Amendment  Act  would  never  have  been 
carried  into  effect  with  anything  like  uni- 
formity. The  hon.  Member  opposite  had 
oljected  to  this  law,  as  affecting  the  civil 
liberties  of  the  subject,  but  he  (Mr. 
Briscoe)  contended*  that  the  law  could  not 
be  viewed  in  that  light.  The  civil  liber- 
ties of  the  people  were  not  affected,  nor 
had  the  Commissioners  power  to  exercise 
any  sovereign  will  and  pleasure,  but  were 
bound  to  act  in  accordance  with  the  law. 
The  points  of  objection  to  which  the  hon. 
Member  for  Durham  had  principally  al- 
luded were  the  bastardy  clauses.  It  was 
true,  he  had  heard  complaints  made  as  to 
the  cruelty  of  those  clauses,  and  upon  the 
hardship  on  women,  bot  he  was  at  a  loss  to 
understand  why  these  complaints  should 
be  made.  Under  the  old  law  had  been  very 
great  grounds  of  complaint ;  he  had  fre* 
qnently  heard  it  stated,  at  the  Courts  of 
Quarter  Sessions,  that  the  unhappy  mother 
of  an  illegitimate  child  was  working  on  the 
tt««4««]ieeli  white  her  s>S%^xw%  was  laid 


upon  a  prison  bench.  This  was  not  the  caae 
now,  for  the  present  law  was,  as  compared 
to  the  former,one  of  kindness  and  humanity 
to  these  unhappy  females,  because  they 
and  their  children  were  maintained  at  |be 
public  cost,  if  they  had   not  the  means  of 
supporting  themselves.     If  any  complaint 
could  with  justice  be  now  made,  it  was 
that  the  fathers  were  not  called  upon  to 
pay ;  in  short,  the  rate-ps^yers,  on  whom 
the   burden  was  thrown,  were  the  only 
parties  who  had  any  right  to  complain 
with  reference  |o  these  clauses.     He  was 
reminded  that  the  noble  Lord  near  him 
(Lord  J.  Russell)  meant  to  introduce   a 
clause  to  meet  this  objection,  and  he  was 
sure  such  a  provision  would  be  both  wise 
useful.    But  he  rose  principally  to  express 
his  concurrence  in  the  objections  which 
had  been  raised  by  the  hon.  Member  for 
Leicester  (Mr.   Easthope).     He  thought 
the  presents  of  tea  and  other  comforts  to 
the  inmates  of  workhouses  ought  not  to 
have   been   interfered  with,  and  he  alsp 
agreed  in  the  opinion  that  the  proceedings 
of  the  guardians  ought  not  to  be  held  in 
secret,  but  that  the  press  should  be  ad- 
mitted, inasmuch  as  the  proper  adminis- 
tration of  the  law  was  a  question  in  which 
both  the  poor  and  the  rate-payers  were 
deeply  interested.      With    these    excep- 
tions he  was  inclined  to  think  that  the 
conduct  of  the  Poor-law  Commissioners 
generally  was  deserving  of  approbation. 
The  boards  of  Guardians  were  very  often 
disposed  to  throw  blame  upon  the  com- 
missioners for  that  to  which  they  were 
themselves  liable,  especially  with  respect 
to  the   treatment  of  the  aged  poor.    A 
general  opinion  prevailed  that  aged  per- 
sons were  not  entitled  to  any  relief  except 
within  the  walls  of  the  workhouse,     Nov 
he  contended  that  that  was  a  matter  en- 
tirely within  the  powers  of  the  guardians 
themselves — he  contended  they  had  power 
to  make  such  an  allowance  to  the  aged  of 
both  sexes  out  of  the  workhouse  as  they 
thought  necessary.      He  last  year  bad 
made  particular  enquiries  both  in  the  bo- 
rough he  represented,  and  in  the  Croydon 
union,  as   to  the  number  of  aged   poor 
relieved  oat  of  the  house,  and  the  number 
withia  the  walls.     He  found  in  the  Cray* 
don  union,  which  consisted  of  twelve  pa* 
rishes,   that  there  was  not  a  single  day 
passed  in  which  out*relief  was  not  afforded 
to  aged  poor,  and  that  the  number  of  aged 
persons  within  the  house  only  amounted 
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able  to  assist  or  take  care  of  themselves, 
that  it  was  a  great  boon  to  them  to  be  kept 
in  the  hoase.  where  they  had  the  benefit  of 
medical  advice,  and  the  attendance  of  a 
nurse.  When  the  proper  time  arrived  he 
should  be  prepared  to  state  the  grounds 
upon  which  he  thought  this  measure  one 
of  the  wisest  and  most  beneficial  to  all 
ranks  and  classes,  especially  the  poor,  that 
ever  had  been  passed,  even  by  the  re- 
formed House  of  Commons. 

Sir  E.  Knatchbull  thought  the  more 
convenient  course  would  have  been  to 
allow  the  order  of  the  day  to  be  read,  and 
then  to  proceed  to  the  discussion  of  the 
merits  of  the  Poor-law  Act,  on  the  amend- 
ment of  which  the  hon.  Member  for 
Sussex  (Mr.  Darby)  had  given  notice. 
He  (Sir  E.  Knatchbull)  perfectly  agreed 
in  the  opinion  expressed  by  the  hon.  Mem- 
ber who  had  just  sat  down,  that  much 
good  had  resulted  from  the  existing  law, 
and  he  believed  that  as  far  as  the  ma- 
nagement of  the  workhouses  were  con- 
cerned, the  boards  of  guardians  did  their 
duty  satisfactorily. 

Mr.  fVilbrakam  regretted  that  the  bill 
had  not  been  introduced  at  an  earlier  pe- 
riod of  the  Session.  The  Poor  -  law 
Amendment  Act  depended  for  success  on 
a  fair  and  equal  mode  of  administration, 
and  from  that  view  he  gave  his  support  to 
the  present  bill. 

Mr.  W,  AUwood  sM,  it  was  his  deter- 
mination to  divide  the  House  against  any 
further  proceeding  with  this  bill.  But  he 
wished  in  the  first  instance  to  ask  the 
noble  Lord  at  the  head  of  the  Home  De- 
partment, whether  a  report  which  it  was 
stated  in  the  report  of  the  Poor-law  Com- 
missioners was  intended  to  be  made  upon 
the  subject  of  the  continuance  of  their 
powers  had  been  received  by  him,  and  if 
it  had,  why  it  had  not  been  laid  upon  the 
Table  of  the  House ?  lie  wished  also  to 
know  whether  the  recommendations  agreed 
to  by  the  committee  on  the  Poor-laws  had 
been  adopted  and  brought  into  action  by 
the  commissioners,  because  in  the  report 
of  the  commissioners  before  the  House  he 
found  no  mention  made  of  those  recom- 
mendations, or  that  any  steps  had  been 
taken  to  carry  them  into  effect.  It  had 
been  8aid»  that  the  disposition  of  the  com- 
mittee had  been  rather  favourable  to  the 
Poor-law,  and  anybody  who  read  the 
report  and  the  evidence  would  see  that 
there  had  been  a  great  disposition  on  the 

part  of  the  commiuee  to  consider  that 


the  commissioners  would  carry  the  law 
into  effect  with   great  mildness,  and  in 
that  view  the  report  had  been  framed.  He 
was  not  disposed  to  say  that  this  was 
not  a  judicious  disposition  on  the  part  of 
the  committee,  but  on  the  report  of  the 
commissioners  which  was  now  before  the 
House  he  did  not  find  any  such  inclination 
manifested  by  them.     The  committee  had 
agreed  upon  certain  recommendations  as 
to  the  course  which  ought  to  be  pursued 
by  the  Poor  Law  Commissioners,   in  the 
first  place,  one  of  those  recommendations 
was,  that  the  Commissioners  should  have 
the  power  of  increasing  or  diminishing  the 
size  of  the  unions  which  existed  through- 
out the  country,  reference  being  had  to  the 
making  access  to  the  board  of  guardians 
more  easy   and    convenient  to  tbe  poor 
seeking  relief.    The  object  of  this  recom- 
mendation was  to  remove  the  difficulties 
in  the  way  of  an  approach  to  relief,  arising 
from  the  distances  which  the  paupers  bad 
to  go  in  some  instances.     In  the  report  of 
the  Commissioners,  however,  he  did  not 
find  anv  allusion   made  to  that   recom-> 
mendation,  or  that  any  step  with  reference 
to  it  had  been   taken.     Another  recom- 
mendation of  the  committee  arose  from 
the  fact  that  large   districts  for  relieving 
officers  had  been  found  not  to  be  desirable; 
for  in  some  instances  those  districts  were 
so  large  that  the  relieving-officer  was  not 
able  to  attend  to  the  wants  of  the  poor, 
and  the  committee    accordingly    recom- 
mended that  in  rural  districts  only  eight 
parishes,    containing    a    population    of 
not    more    than   8,000,    and    in    towns 
not  exceeding  10,000,  should  be  united 
and  left    to   the  care  of  one   relieving- 
officer.     Of  this  recommendation  he  saw 
no    mention  iu  the   report   of  the  com<* 
mifsionerit,  or  that  there  had   been  any 
reduction  in  the  size  and  extent  of  the  dis* 
tricts  spoken  of  in  the  evidence  taken  be* 
fore  the  committee.     Again,  there  had 
been  a  recommendation  with  reference  to 
the  extent  of  tbe  districts  assigned  to 
medical  officers,  with  respect  to  whom 
the  evidence  was  strong,  not  only  that  the 
remuneration  they  received  was  wholly  in* 
adequate  and  insufficient  to  secure  com* 
petent  skill  or  proper  supplies  of  medicine, 
but  that  the  districts  were  much  larger 
than  it  was  possible  any  medical  officer 
could  give  his  attention  to.     Now,  it  was 
very  essential  that  all  these  recommenda- 
tions of  the  committee  should  be  acted  on 
by  tbe  commissioners,  in  order  to  render 
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the  administration  of  the  Poor-laws  more 
easy ;  but,  notwithstanding,  even  these 
scanty  recommendations,  calculated  to 
increase  the  comforts  of  the  poor,  had  not 
in  the  slightest  degree  been  attended  to 
by  the  Commissioners.  Whether  those 
Gentlemen  would  attend  to  a  mere  report 
of  a  committee  of  this  House  he  did  not 
know,  but  he  certainly  thought,  that  it 
was  the  duty  of  those  by  whom  the  com- 
mittee had  been  appointed,  and  who  were 
prepared  to  back  their  report,  to  call  the 
attention  of  the  commissioners  to  these 
essential  recommendations.  On  these 
grounds,  and  as  he  did  not  see  these  re- 
commendations attended  to,  or  any  dis- 
position evinced  by  the  Commissioners  to 
adopt  any  alleviation  of  the  severities  of 
the  Act,  he'  was  prepared  to  divide  the 
House  against  the  further  progress  of  this 
bill.  It  had  been  said,  that  but  few  aged 
persons  were  to  be  found  within  the  work- 
houses, but  in  the  house  he  knew  there 
were  none  else;  there  was  not  a  single 
able-bodied  person  except  one  idiot,  all 
the  rest  being  aged  and  unable  to  work ; 
and  when  he  found  that  these  were  con- 
fined within  the  walls,  that  they  were  pro- 
hibited from  seeing  or  receiving  their 
friends  except  on  Tuesdays  and  Fridays, 
that  they  were  prevented  from  going  with- 
out the  walls  even  to  attend  divine  wor- 
ship, without  the  special  leave  of  the 
guardians; — when  he  saw  the  rules  ap- 
plied in  such  a  degree  of  strictness  as  to 
be  a  cruel  hardship  on  those  unhappy  in- 
dividuals, he  felt  bound  to  come  forward 
on  behalf  of  those  who  could  not  protect 
themselves.  He  would  not  detain  the 
House  further  than  to  repeat  his  deter- 
mination to  divide  the  House  on  this 
question. 

Mr.  Hindley  wished  to  ask  the  right 
hon.  Baronet,  Sir  E.  Knatchbull,  whether 
the  statement  he  had  made  was  not  a 
correct  one,  and  whether  the  diet  of  the 
able-bodied  in  the  workhouse  of  the  Thanet 
Union  was  not  6oz.  of  bread,  and  loz. 
of  cheese,  or  half  an  ounce  of  butter,  for 
breakfast;  an  ounce  more  bread  for  din- 
ner; and  the  same  quantity  for  supper? 
He  would  ask,  further,  if  there  was  any 
variation  in  the  diet  except  suet  pudding 
twice  or  thrice  a-week,  and  if  the  onlv 
beverage  allowed  was  not  water?  He 
admitted  the  cleanliness  and  order  of  the 
workhouse,  and  the  attention  paid  to  the 
children;  but  he  had  remarked  at  the 
time  to  the  board  of  guardiansi  vrbom  be 


did  not  blame,  for  they  were  only  instru- 
ments in  the  hands  of  the  Poor-law  Com- 
missioners—  he  had  remarked  to  them, 
that  although  he  allowed  the  quality  of 
the  food  was  good,  yet  the  quantities  were 
insufficient  for  an  able-bodied  man.  He 
begged,  further,  to  ask  the  right  hon. 
Baronet,  whether  he  thought  it  right  with 
the  rent  of  land  at  3/.  per  statute  acre,  to 
treat  the  able-bodied  poor,  who  were  un- 
able to  abtain  work,  in  this  manner? 

Sir  E.  Knatchbull  replied,  that  the  hon. 
Member  was  in  error  when  he  stated  that 
the  land  in  that  neighbourhood  was  let  at 
3/.  per  acre.  With  regard  to  the  other 
questions  put  to  him  by  the  hon.  Member, 
he  could  not  answer  them  better  than  by 
reading  to  the  House  a  letter  which  he 
had  received  to-day  from  the  chairman  of 
the  board  of  guardians  of  the  Union  to 
which  the  observations  of  the  hon.  Mem- 
ber had  been  applied.  The  letter  was  as 
follows : — 

"Ramsgate,  July  19,  1839.  Sir,— Mr. 
Hindley  is  reported  in  the  Standard  of  the 
16th  instant,  on  the  debate  on  the  second 
reading  of  the  Poor-law  Commission  Con- 
tinuance Bill,  to  have  said,  '  that  in  the  case 
of  a  parish  between  Margate  and  Ramsgate 
the  paupers  were  limited  to  the  starving 
point.'  Wow,  whether  he  refers  to  St.  Law- 
rence or  St.  Peter  I  know  not,  but  I  deny  it 
in  the  former  parish,  and  in  the  latter  I  can 
assure  you  the  out-relief  is  the  largest  and 
highest  in  individual  amount  of  any  in  the 
Union.  In  the  name  of  the  board  at  which  I 
have  the  honour  to  preside,  I  have  to  request 
the  favour  of  your  taking  an  opportunity, 
either  when  the  bill  is  in  committee,  or  on  the 
third  reading,  to  contradict  Mr.  Hindley's  as- 
sertion. In  the  summer  of  1837,  Mr.  Hindley, 
when  staying  at  Broadstairs,  visited  the  cen« 
tral  house  of  the  Thanet  Union  (introduced 
to  the  board-room  by  my  predecessor  in  the 
chair),  when  the  guardians  were  sitting.  AAer 
he  had  very  specially  inspected  the  establish- 
ment, and  more  particularly  the  provision  and 
dietary  table,  he  was  invited  to  make  his  re- 
marks without  reservation :  his  reply  was,  that 
he  was  more  satisfied  with  the  establishment 
than  he  supposed  he  could  have  been,  and 
that  the  quality  of  the  provision  was  good,  and 
the  quantity  more  than  he  could  eat.  He 
then  endeavoured  to  persuade  the  board  it 
only  required  moral  courage  to  oppose  the 
orders  of  the  Poor-law  Commissioners,  and 
they  would  succeed.  Well,  I  thought  I  would 
put  the  moral  courage  of  this  wise  man  of 
Ashton  to  the  test,  so  I  requested  he  would  do 
us  the  favour  to  enter  in  the  book  kept  for  the 
purpose,  his  name,  the  object  of  bis  visil,  and 
his  remarks.  Tliis  he  declined  doing;  and 
why?  I  think  I  recollect  these  to  be  his 
ytwi»\'**l  happen  to  represent  a  Gonstilt)* 
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epcy  much  opposed  to  the  Poor-law  Amend- 
roeat  Ad,  and  if  any  of  them  should  visit  the 
Isle  of  Tbanct  and  visit  this  house^  and  see 
entered  in  this  book  what  I  have  now  stated, 
it  might  injure  me.'  Now,  I  would  ask  this 
valorous  legislator  where  he  keeps  his  moral 
courage^  when  be  is  afraid  to  record  his  honest 
conviction  from  error  ?  I  beg  to  apologise  for 
Intruding  thus  much  on  your  time^  but  myself 
and  colleagues  feel  Mr.  iiindiey*s  remarks  to 
be  so  unjust,  that  we  should  be  culpably  guilty 
if  we  did  not  notice  and  expose  his  conduct. 
I  have  the  honour,"  &c. 

To  this  letter  he  should  not  add  any 
observations. 

Mr.  Hind/ey  said,  it  was  not  true  that 
lie  had  stated  that  the  allowance  was  more 
than  he  could  eat.  On  the  contrary,  be 
had  made  the  same  observations  as  to  the 
dietary  to  the  board  of  guardians  that  he 
had  made  to  the  House.  It  was  true  that 
he  had  approved  of  the  general  order  and 
cleanliness  of  the  establish ment,  but  he 
certainly  had  refused  to  give  a  written 
testimony  in  favour  of  it  on  the  ground 
that  it  might  lead  to  misapprehension  else* 
where^  and  the  prudence  of  his  conduct  in 
this  respect  was  now  evident  from  the  fact 
that  even  the  partial  approval  he  had  ex- 
pressed  was  now  attempted  to  be  brought 
forward  as  a  token  of  his  general  approba- 
tion of  the  whole  system. 

Mr.  C.  Luahington  drew  the  attention 
of  the  noble  Lord  below  him  (Lord  J. 
Russell)  to  a  peramtor^  order  issued  in 
March,  1838,  by  the  Poor-law  Commis- 
sioners, to  the  assistant  commissioners 
requesting  them  to  insist  upon  the  ap- 
pointment by  the  board  or  guardians 
of  chaplains  to  the  workhouses.  He 
wished  to  know  whether  the  commissioners 
bad  power  to  insist  on  such  appointmenls 
being  made.  A  ease  bad  been  laid,  he 
believed,  before  the  law  officers  of  the 
Grown,  who  declared  the  commissioners 
had  such  powers,  but  added,  that  the 
question  was  at  present  under  the  con- 
sideration of  the  Court  of  Queen's 
Bench.  Had  the  noble  Lord  issued 
any  instructions  to  the  commissioners 
with  a  view  to  restrain  them  from 
harrassing  the  boards  of  guardians  with 
directions  to  appoint  chaplains  to  their 
workhouses  ? 

Mr.  Wahley  observed,  that  the  right 
hon.  Baronet  opposite  (Sir  £.  KoatchbuU) 
bad,  with  very  proper  finesse,  contrived  to 
divert  the  attentbn  of  the  House  from  the 
question  of  the  dietary  of  the  Thanet  Union 
workhouse.    Tbo  right  bon.  Baronet  had 


read  a  letter  whioh  had  raised  a  laugh — a 
justifiable  laugh  he  thought — against  the 
hon.  Member  for  Asbtou.  It  wsts  a  caution, 
however,  to  hon.  Members,  and  would 
teach  them  not  to  have  their  feelings  sub- 
dued or  their  moral  courage  upset  by  any 
attentions  or  civilities  which  might  be 
shown  them  on  their  visits  to  these  work- 
houses. The  hon.  Member  for  Ashioa 
might  not  have  been  able  to  eat  the  whole 
allowance  he  saw,  but  perhaps  that  might 
arise  from  his  having  no  appetite  at  the 
time.  But  was  the  dietary  there  such  as 
a  person  was  capable  of  eating  2  The  right 
hon.  Baronet  had  not  stated  what  was  ihe 
dietary,  neither  had  it  been  convenient  to 
the  writer  of  the  letter  which  had  been 
read  to  inform  the  House  what  the  dietary 
was.  The  truth  was,  that  the  allowance 
regulated  by  the  Poor-law  Commissioners 
was  exceedingly  small ;  it  was  an  allow- 
ance well  calculated  to  keep  down  fever  i 
it  was  not  an  exciting  allowance;  the 
paupers  had  no  beer,  but  drank  water,  and 
lived  on  gruel.  The  right  hon.  Baronet 
had  denied  that  the  rent  of  land  in  the 
neighbourhood  was  3/.  per  acre,  but  he 
had  forgot  to  say  what  it  amounted  to, 
whether  it  was  21. 15s.  or  not.  The  Poor- 
law  Amendment  Act  was  a  landlord's  mea- 
sure; it  was  passed,  as  everybody  knew  to 
depress  the  labourer  to  the  lowest  possible 
degree.  [Oh  oh  I]  Whenever  the  truth  was 
uttered  in  this  House  there  were  always 
loud  cries  of  '*  oh,"  but  if  falsehoods  were 
uttered  by  the  hour,  there  would  not  be 
an  exclamation.  He  repeated  that  the 
bill  had  been  passed  to  keep  down  the  con- 
dition of  the  labourers  and  to  raise  the 
rents  of  the  landlords.  Was  there  a  man 
of  common  honesty  who  would  deny  that 
fact  ?  Had  the  bill  succeeded  in  doing 
that  which  it  was  said  it  would  efiect, 
namely,  raise  wages?  Certainlv  not« 
He  repeated  his  former  statement,  that  the 
wages  of  agricultural  labourers  in  the  west 
of  England  were  only  7s.  per  week ;  that 
was  the  sum-total  they  received  for  their 
weekly  labour,  and  they  had  no  collateral 
advantages  whatever.  Now*  seeing  this 
state  of  things,  was  it  desirable  that  the 
powers  of  Uie  Poor-law  Commissions 
should  be  continued  ?  Had  the  bill 
succeeded — had  it  gratified  its  supporters 
by  lowering  rates  ?  In  half  of  England  at 
least,  in  that  respect,  it  had  not  succeeded, 
while  it  bad  taken  away  from  the  local 
authorities  the  poweis  exercised  by  theiq 
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iDg  into  a  law.  Il  bad  established  a  more 
obnoxious  Bjetem  of  plural  f otiog;  even 
than  Sturges  Bourne's  Act.  In  short,  this 
measure  was  producing,  from  one  end  of 
the  countrv  to  the  other,  increased  dis- 
content. If  the  bon.  Member  opposite 
divided  the  House,  he  should  vote  with 
bim,  although  he  should  nut  be  sorry  to 
see  the  bill  renewed  for  two  years,  being 
certain  that  they  would,  at  the  end  of  ihi 
lime,  never  be  able  to  renew  it  again.  Ot 
jeciionabie  as  the  law  was  made  in  i 
working,  and  by  the  conduct  of  the  com- 
missioners, there  was  no  part  of  their  con- 
duct which  had  produced  greater  discontent 
than  that  of  letting  out  the  poor  in  unions 
to  the  lowest  medical  bidders  in  point  of 
practice,  Would  the  commiuioners  let 
out  their  borses  to  the  lowest  veterinar; 
surgeon  who  might  send  in  a  tender  to 
take  cars  of  them  1  Would  they  even 
intrust  i«  them  the  dogs  in  their  kennel  F 
They  would  not,  but  they  had  done  so 
thougblless,  reoklesslj,  and  inhumanly 
towBidi  the  poor.  Only  let  a  low  tender 
be  made  that  was  calculated  to  lessen  the 
amount  of  rates,  and  it  was  sure  to  be 
received.  There  had  been  hundreds  of 
iqilances  where  young,  thoughtless  men 
desirous  of  obtaining  cjiperience,  put  in 
low  lenders  with  a  view  to  improvement 
by  practice;  and  without  reference  to  the 
moral  character  or  professional  skill  and 
abilitiesof  the  candidate,  the  low  rate  of 
tender  was  held  to  be  a  sufficient  recogni- 
tion of  the  candidate's  power  to  discharge 
the  duties  of  the  office.  He  could  not  be- 
lieve that  the  House  would  sanction  these 
proceedings,  although  the  Poor-law  Cora- 
missioaers  had  done  so,  notwithstanding 
the  evidence  adduced  on  this  point  before 
the  select  committee  Isst  year.  Certain 
new  regulations  had  lately,  indeed,  been 
issued  by  the  Poor-law  Commissioners,  but 
it  remained  to  be  seen  if  they  would  be 
acted  upon,  and  they  were  by  no  means 
perfect.  Why  should  there  not  be  a  me 
dical  commissioner  appointed  ?  ["  Hear."] 
Yes,  tbsre  had  been  already  one,  a  medica' 
gentleman,  appointed  an  assistant  com- 
mitiioner,  and  the  noble  Lord  would 
bear  testimony  to  his  efficiency  and  zeal. 
Amongst  the  assistant-commigsioncra  the 


on  this  most  important  point.  There  was 
aiill  another  matter  well  worthy  of  notice, 
to  which  he  must  alto  beg  to  direct  the 
attention  of  the  noble  Lord,  It  appeared, 
that  the  Poor-law  commissioners  sbdc- 
tioned  the  appointment  of  relieving  of- 
ficers  and  the  surgeons  of  unions  to  th« 
office  of  registrar  of  deaths.  Observe  bow 
this  worked,  A  poor  man  applied  to  the 
relieving  officer  for  relief,  he  is  refused, 
and  dies  through  neglect.  Who  registered 
that  man's  death  ?  Why,  the  relieving 
officer,  who  by  neglect  had  caused  JL 
Sliould  that  be  allowed?  He  hoped  the 
noble  Lord  would  prevent  either  relieving- 
officers  or  surgeons  of  unions  from  bald- 
ing the  office  of  registrar  of  deaths,  for 
such  a  system  could  not  work  well;  it 
must  be  pregnant  with  evil  consequences, 
which  only  could  be  averted  by  the  re- 
moval of  such  functionaries  from  their 
offices,  tieshould  voteagainstthe  further 
progress  of  the  bill,  a*  he  would  against 
any  measure  for  the  continuance  of  • 
system  the  moat  lytannical  ever  estab- 
lished. 

Lord  J.  Rtitsell,  though  be  wished  to 
defer  the  discussion  of  the  merits  of  the 
bill  until  the  order  of  the  day  had  been 
read,  must  make  a  few  retnaika  in  con< 
sequence  of  what  bad  fallen  from  the  hon. 
Member  for  Finsbury.  With  regard  to 
the  question  of  medical  attendance,  the 
hon.  Member  waf  certainly  more  efficieot 
than  any  other  Member  to  express  an 
opinion,  but  for  that  very  reason  the  boo. 
Member  ought  to  be  more  cautious  and 
guarded  in  the  statements  he  made.  The 
first  intention  of  the  commissioners  bad 
been  to  give  the  preference  to  the  lowest 
tender  for  medical  relief.  He  had,  how> 
ever,  several  conferences  with  them,  and 
the  result  had  been,  that  it  was  genernlly 
circulated,  that  they  did  not  recommend 
the  adoption  of  the  lowest  tender  in  all 
cases,  nor  when  tbera  were  other  offers  of 

perior  ability.  At  the  same  time  it  wai 
quite  impossible  in  every  case  to  prevent 
more  regard  being  paid  to  economy  tha« 
skill  i  but  his  behef  was,  that  the  medical 
attendance  on  the  poor  had  been  better 
and  more  efficiently  performed  under  the 
Poor-iawAmendment  Act  than  ithadbeea 
efore  that  act  became  the  law  of  the  land, 

urmerly  medical  relief  had  been  ipattec 
rcontraci — the  poor  had  been  put  out  to 
ic:ion  at  the  lowest  tender.  The  hog. 
lember  did  right  ia  turning  his  atlgntion 
)  this  subject  i  but  be  bopi;d,  that  with 
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respect  to  this  important  matter  the  hon. 
Member  would  not  make  statements  which 
might  produce  in  the  minds  of  the  poorer 
classes  jealousy  and  alarm.  The  hon. 
Member  opposite  (Mr.  W.  Attwood)  had 
asked  him  a  question  on  the  subject  of 
the  recommendations  of  the  committee  of 
last  year.  With  respect  to  those  recom- 
mendations, he  had  directed  the  Poor- 
law  commissioners  to  furnish  him  with  a 
report  as  to  the  course  they  suggested  for 
the  alteration  of  the  law  necessary  to  carry 
out  those  recommendations.  The  hon. 
Member  seemed  to  think,  that  the  size 
of  the  unions  could  be  altered,  and  the 
other  changes  made,  without  the  consent 
of  Parliament;  bnt  it  appeared  to  him, 
that  an  alteration  of  the  act  was  neces- 
sary, and  he  had  therefore  directed  the 
commissioners  to  make  a  report,  on  which 
it  had  been  his  intention  to  bring  in  a  bill. 
This,  however,  had  been  prevented  by  the 
unexpected  interruption  in  the  Session, 
and,  finding  it  impossible  to  carry  such  a 
measure  through,  he  had  requested  the 
commissioners  to  postpone  their  report 
for  the  present.  It  was  true  such  a  bill 
might  have  been  introduced,  but  it  would 
have  interfered  with  the  progress  of  other 
measures,  and  the  interests  of  the  empire 
would  have  suffered  by  Jamaica  and  Ca- 
nada being  neglected. 

Lord  G.  &}mer8et  looked  upon  the 
whole  system  with  regard  to  medical  re 
lief  by  tender  as  vicious.  The  word  "  ten- 
der" ought  never  to  have  been  introduced. 
It  was  for  the  board  of  guardians  to  con- 
sider the  proper  mode  of  providing  that 
relief.  He  could  not  concur  in  the  pro- 
priety of  having  a  medical  Poor-law  com- 
missioner. He  must,  tlierefore,  deprecate 
the  appointment  of  Dr.  Ka^«  His  opin- 
ions With  regard  to  the  subjects  of  wages 
and  of  the  bastardy  clauses  remained  un- 
changed ;  and,  while  he  could  not  TOte 
with  his  hon.  Friend  behind  him,  he  was 
bound  at  the  same  time  to  state  his  strong 
objection  to  many  of  the  provisions  of  the 
Poor-law  Amendment  Act. 

Lord  fVorsley  considered  it  to  be  of  the 
greatest  importance  that  this  bill  should 
pass.  It  had  been  stated,  that  the  rates 
nad  been  increased  by  the  Poor-law 
Amendment  Act,  while  in  point  of  fact 
he  knew  of  their  having  been  much  di- 
minished in  many  parts  of  the  south  of 
England. 

The  House  divided :— Ayes  86 ;  Noes 
27  $  Mi\|orHy  <9. 
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Acland,  Sir  T.  D. 
Acland,  T.  D. 
Adam,  Admiral 
Aglionby,  H.  A. 
Baines,  £. 
Baroaid,  £.  G. 
BarringtOD,  Viscouut 
Barry,  G.  S. 
Bemal,  R. 
Bowes,  J. 
Bridgeman,  H. 
Briscoe,  J.  I. 
Broadley,  H. 
Bruges,  W.  H.  L. 
Buck,  L.  W. 
Callagan,  D.   - 
Campbell,  Sir  J. 
Clements,  Viscount 
Craig,  W.  G. 
Dalmeny,  Lord 
Darby,  G. 
Eliot,  Lord 
Elliot,  hon.  J.  E. 
Euston,  Earl  of 
Evans,  G. 
Evans,  W. 
Ferguson,  Sir  R.  A. 
Fitzroy,  Lord  C. 
Freshfield,  J.  VV. 
Graham,  rt.  hn.SirJ. 
Hawes,  B. 

Hill,  Lord  A.  M.  C. 
Hobhouse,  rt.hn«Sir  J. 
Hodges,  T.  L. 
Hope,  hon.  C. 
Howard,  P.  H. 
Hutton,  R. 
Knatchbull,  Sir  E. 
Langdale,  hon.  C. 
Loch,  J. 
Macaulay,T.B. 
Macleod,  R. 
Maule,  hon.  F. 
Morpeth,  Viscount 
Norreys,  Sir  D.  J. 


O'Brien,  W.  S. 
O'Connell,  J. 
Packe,  C.  W. 
PakingtoD,  J.  S. 
Palmer,  R. 
Parker,  J. 

Pamell,  rt.  ho.  Sit  H. 
Pendarves,  E.  W,  W. 
Philips,  M. 
PI  umpire,  J.  P. 
Ponsonby,  C.  F.  A.  C. 
Price,  Sir  R. 
Protheroe,  E. 
Pryroe,  G. 
Reddington,  T.  N. 
Ripe,  E.  R. 
Rich,  H. 

Rushbrooke,  Colonel 
Russell,  Lord  J. 
Sand  ford,  E.  A. 
Seale,SirJ.  H. 
Sheppard,  T. 
Smith,  R.  V. 
Somerset,  Lord  G. 
Stanley,  hon.  E.  J» 
Steuart,  R. 
Stuart,  Ix)rd  J. 
Stock,  Dr. 
Strutt,  E. 
Style,  Sir  C. 
Thomson,  rt.  hn.C«  P. 
Thornely,  T. 
Troubridge,  Sir  E.  T. 
Verner,  Colonel 
Vigors,  N.  A. 
Wall,  C.  B. 
Warburton,H. 
Wilbraham,  G. 
Wodehouse,E« 
Wood,  C. 
Wood,  G.  W. 
Worsley,  Lord 

TELLERS. 

Seymour,  Lord 
OTerrall,  R.  M. 


List  of  the  Noes. 


Attwood,  T. 
Baling,  H.  B. 
Brotherton,  J. 
ColliDs,  W. 
Disraeli,  B. 
Douglas,  Sir  C.  E. 
Duncombe,T. 
Easthope,  J. 
Egerton,  W.  T. 
Ellis,  Wi 
Fielden,  J. 
Fen  ton,  J. 

Fleetwood,  Sir  P.  li. 
Grimsditch,  T. 
Hall,  Sir  B. 


Hiode,  J.  H. 
Hindtey,  G. 
Hodgson,  P. 
Hodgsoui  R. 
Lowther^  J.  H. 
Monypenny,  T.  G. 
Parker,  R.T. 
Perceval,  hon.  G.  J. 
Scarlett,  hon.  J.  V. 
Turner,  W. 
Wskley,  T. 
Williams,  W. 

TSLLCBS^ 

Dddell,  hon.  iL  T. 
Atlwoodj  W. 


Order  of  the  Day  read. 
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lion  to  the  Committee.  He  stated,  that 
the  noble  Lord  opposite  had  not  dealt 
fairly  with  the  House  in  this  matter.  They 
bad  the  noble  Lord's  distinct  admission 
that  some  portions  of  this  Act  required 
amendment,  and  now,  without  any  sug- 
gestion of  amendment,  the  noble  Lord 
proposed  that  the  Act  be  continued  in 
force  for  a  period  of  two  years.  Where 
was  the  consistency  or  the  justice  of  this 
course  ?  In  dealing  wiih  this  subject  a 
distinction  had  been  drawn  by  the  noble 
Lord,  of  which  he  was  willing  to  admit 
the  force.  They  certainly  ought  not  to 
confound  all  the  hardships  which  arose 
since  the  introduction  of  the  Poor-law 
Amendment  Act  with  the  particular  hard- 
ships arising  from  the  new  system.  He 
did  not  intend  to  enter  at  any  great  length 
into  the  evidence  taken  by  the  commis- 
sioners. He  should  rather  apply  himself 
to  the  practical  difficulties  of  the  case. 
He  would  cite  one  instance  detailed  in  the 
evidence,  which  was  particularly  illustra- 
tive of  the  system.  A  pensioner,  who  de- 
scribed himself  as  perfectly  willing  to  go 
to  Canada,  or  to  any  of  our  other  colonies, 
stated  to  the  commissioners  both  the 
amount  of  his  expenses  and  his  earnings, 
specifying  how  he  was  employed,  and  that 
in  fact  he  was  never  idle.  He  had  married 
under  the  old  Poor-law,  and  had  a  large 
family,  for  which  it  was  impossible  with 
his  narrow  income  to  provide.  When  he 
married  under  the  old  law,  he  expected  a 
reasonable  allowance  to  assist  him  in 
maintaining  bis  family ;  and  said,  that  if 
the  commissioners  would  provide  for  so 
many  of  his  children  as  he  was  unable 
with  his  income  to  support,  he  would  be 
satisfied  to  provide  himself  for  the  re- 
mainder. This  was  one  of  those  nume- 
rous cases  of  hardship  of  which  he  thought 
that  he  had  a  reasonable  right  to  com- 
plain. Parties  marrying  under  the  old 
system  obtained  an  adequate  amount  of 
relief.  But  the  reduction  of  wages  having 
occasioned  a  considerable  diminution  of 
their  income,  and  their  families  becoming 
much  enlarged,  with  the  prospect  held 
out  to  them  at  present,  their  state  became 
wretched  and  helpless  indeed.  If  they 
desired  to  obtain  relief  under  the  present 
system,  they  must  consent  to  break  up 
their  establishments.  If  they  required  re- 
lief for  the  maintenance  of  one  child  only, 
they  must  all  go  into  the  workhouse.  The 
cottage  and  furntlure  must  be  sold.  In 
the  workhouse  alone  would  any  relief  be 


conceded.  Now  let  him  refer  to  the  ex- 
pectations held  out  upon  this  subject  by 
Lord  Althorp  upon  the  introduction  of  the 
new  Act.  In  reply  to  a  question  from  the 
hon.  Member  for  Sal  ford.  Lord  Althorp 
stated,  ihat  *'  it  was  contemplated  in  the 
process  of  time  to  introduce  the  system  of 
administering  out-door  relief— a  system 
which  he  believed  might  ultimately  be 
found  to  work  advantageously."  What 
had  become  of  ihis  declaration  ?  With 
respect  to  the  continuance  of  this  bill, 
which  the  noble  Lord  said  that  he  did  not 
regard  as  permanent,  he  was  certainly  of 
opinion,  that  as  they  tested  it  by  experi- 
ence, they  must  by  degrees  make  the  ex- 
perience thus  acquired  the  subject  of 
enactment,  otherwise  the  Poor-law  Com- 
mission must  be  permanent.  There  had 
been  bills  introduced  into  that  House, 
giving  the  Poor-law  Commissioners  duties 
to  perform  which  looked  very  like  perma^ 
nent  duties.  With  respect  to  the  origin 
of  the  Poor-law  Commission,  his  idea  was 
this:— Very  great  evils  had  arisen  from 
the  maladministration  of  the  Poor-laws. 
In  many  instances  the  overseers  were 
found  to  be  totally  incompetent  to  dis- 
charge their  important  duties.  In  many 
other  cases,  however,  the  overseers  were 
found  to  be  fully  competent.  But,  as  they 
had  no  certainty  as  to  the  general  com- 
petency of  the  persons  who  would  be 
called  on  to  carry  out  the  provisions  of 
the  Poor-law  Amendment  Act  in  practice, 
it  was  found  to  be  advisable  to  have  re- 
course to  a  Poor-law  Commission.  By 
introducing,  however,  gradually  an  im« 
proved  system  of  management,  they  might 
ultimately  be  enabled  to  conform  to  what 
appeared  to  be  the  intention  of  the  noble 
Lord,  and  get  rid  of  the  Poor-law  Com- 
mission. It  was  necessary  to  make  some 
provision  for  those  who  had  married,  cal- 
culating upon  the  relief  afforded  by  the 
old  system  of  Poor-laws.  All  the  plans 
which  had  been  hitherto  devised  for  their 
relief  had  proved  insufficient  for  the  pur- 
pose. The  scheme  of  sending  the  poor 
into  manufacturing  districts  had  entirely 
failed.  Emigration  to  Australia  was 
limited  by  the  amount  of  capital  employed 
in  that  settlement,  for  the  principle  acted 
upon  was  this— that  pauper  emigratioa 
should  not  be  carried  to  such  an  extent 
as  to  furnish  more  labourers  than  there 
was  capital  enough  to  employ.  That  was 
a  very  proper  priooiple ;  but  the  result  of 
it  was,  that  the  number  of  paupers  sent 
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out  bore  no  proportion  worth  considering 
to  those  who  remained.  There  was 
another  circumstance  to  be  taken  into 
consideration,  and  that  was,  that  in  agri- 
cultural parishes  a  greater  number  of 
labourers  was  required  in  summer  than  in 
winter,  so  that  if  all  those  were  sent 
away  for  whom  there  was  no  employment 
in  the  winter  months,  there  would  not  re- 
main a  sufficient  population  to  do  the 
work  of  the  country.  What  was,  then, 
to  be  done  with  respect  to  those  who 
could  not  be  employed  in  the  winter? 
Ought  the  poor  man  to  be  forced  to  leave 
his  home  and  go  into  the  workhouse, 
when  he  only  needed  relief  for  a  portion 
of  the  year?  It  was  saiil,  that  this  evil 
would  correct  itself,  but  he  was  not  one  of 
those  who  looked  upon  the  population  of 
this  country  as  a  piece  of  machinery  devoid 
of  paifslons  or  feelings.  And  what  proved 
that  he  was  right,  was  the  fact  which  had 
been  already  adverted  to,^  of  wages  not 
having  risen  since  the  passing  of  the  Poor- 
law  Amendment  Act.  Take  the  case  of 
a  labouring  man  who  had  married,  relying 
upon  the  provision  made  under  the  old 
system,  and  who  had  six  children ;  the 
smallest  sum  upon  which  such  a  family 
could  be  supported  for  a  week,  allowing 
them  five  gallons  of  flour  and  other  neces- 
saries in  proportion,  would  be  155.  Now, 
from  the  circumstance  which  he  had 
already  mentioned,  it  would  not  be  fair  in 
estimating  the  earnings  of  such  a  family 
to  go  by  the  wages  of  any  one  week ;  but 
taking  the  whole  year  together,  and  sup. 
posing  the  average  weekly  earnings  to  be 
12s.,  which  would  be  by  no  means  a  low 
estimate,  there  remained  a  deficiency  of 
between  7Z.  and  8/.  a-year.  This  was  the 
amount  of  the  relief  of  which  the  indus- 
trious poor  man  found  himself  suddenly 
deprived  by  the  operation  of  the  present 
Act.  What  had  been  the  effect  of  the 
extreme  suddenness  with  which  this  small 
assistance  had  been  cut  off  ?  Why,  for  a 
time  families  had  run  in  debt,  but  when  at 
length  the  shopkeeper,  finding  the  relief 
stopped^  refused  to  give  further  credit,  whole 
families  were  obliged  either  to  go  without 
the  common  necessaries  of  life,  or  to  forsake 
their  homes  and  go  into  the  workhouse, 
when  they  merely  required  assistance  for 
two  months,  or  less,  in  a  year.  He  cer- 
tainly knew  instances  where  families  had 
preferred  the  former  of  these  alternatives, 
and  he  did  say,  that  very  great  credit  was 
doe  to  them  for  the  peaceable  and  quiet 


way  in  which  they  had  straggled  throngfi 
with  it.  The  great  mischief  of  the  present 
system  was,  that  it  made  no  difference  be- 
tween the  industrious  and  idle,  although 
the  want  of  such  a  distinction  was  the 
principal  complaint  against  the  old  Poor- 
law.  It  was  said  to  be  right  to  make 
people  act  prudently  and  look  beforehand, 
but  how  did  that  argument  apply  to  those 
who  had  depended,  as  they  had  a  right  to 
depend,  upon  the  provisions  of  the  former 
law  ?  Were  they  to  be  forced  to  leave  the 
homes  in  which  they  had  dwelt  for  years, 
from  father  to  son,  and  to  which,  humble 
as  they  were,  they  were  attached  ?  He 
could  not  blame  their  attachment — he  re- 
spected such  a  feeling.  He  was  glad  they 
had  it.  Were  they,  by  the  provisions  of 
this  ex  post  facto  law,  to  be  forced  into  the 
workhouse,  which  perhaps  they  might 
never  be  able  to  leave ?  Heonly  wished 
to  provide  a  remedy  for  these  practical 
evils,  and  it  was  with  this  view  that  he 
meant  to  move  an  instruction  to  the  conu 
mittee,  in  order  that  if  his  clause  were  not 
agreed  to,  some  other  might  be  framed  for 
the  same  purpose.  The  hon.  Member 
concluded  by  moving  an  instruction  to  the 
committee  to  insert  a  clause  in  the  bill 
enabling  the  guardians  to  relieve  persons 
who  had  married  before  the  passing  of  the 
Poor-law  Amendment  Act  and  had  faml* 
lies. 

Mr.  F.  MauU  opposed  the  instruction, 
which  would  Open  a  discussion  of  one  of 
the  main  questions  upon  the  Poor-la«r 
Amendment  Act,  that  Act  might,  no 
doubt,  be  improved  in  many  of  its  provi- 
sions, but  it  would  be  much  better  that 
the  improvements  should  be  contained  in 
one  Act,  and  not  be  introduced  piece- 
meal. 

Sir  E,  Knatchhull  said,  he  very  much 
regretted  that  a  question  of  such  great  im- 
portance should  be  discussed  in  the  ab- 
sence of  her  Majesty's  Ministers.  He  did 
not  mean  to  deny  that  the  hon.  Gentle- 
man who  had  just  spoken  was  a  fit  repre- 
sentative  of  the  department  to  which  he 
belonged,  but  he  could  not  avoid  saying 
-r-without,  however,  intending  anything 
in  the  least  degree  invidious-^^thaton  a 
great  question  of  ibis  kind  the  Govern- 
ment of  the  country  ought  not  to  be  ab- 
sent. In  the  motion  which  had  been 
submitted  to  the  House  by  his  hon.  Friend 
the  Member  for  East  Susses  he  fully  con- 
curred. The  question  was  simply  nothing 
more  nor  less  than  this— were  tne  Board 
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of  Guardians  to  be  intrusted  with  any 
discretionary  power  of  giving  out-door  re- 
lief, or  were  they  not?  He  perfectly 
well  understood  why  the  power  was  with* 
held  when  the  Poor-law  Amendment  Act 
was  first  introduced,  and  when  the  Go- 
vernment was,  perhaps,  justified  in  con- 
sidering it  necessary  to  pass  a  measure  of 
an  arbitrary  kind.  But  that  necessity,  if 
so  it  might  be  called,  no  longer  existed, 
and  experience  had  shown  then  that  that 
principle  might  be  relaxed.  He  was  of  opi- 
nion that  the  general  principle  of  the  Poor- 
law  Amendment  Act  had  succeeded,  and 
that  it  only  required  certain  modifications 
to  render  it  less  oppressive  and  more  pala- 
table to  the  country  ;  but  he  was  likewise 
of  opinion,  those  were  the  decided  ene- 
mies of  that  Act  who  resisted  those  just 
and  reasonable  ameliorations.  He  would 
ask  hon.  Gentlemen  who  were  conversant 
wiih  the  subject,  whether  cases  were  not 
constantly  occurring  on  which  there  could 
be  no  second  opinion  as  to  the  propriety 
of  permitting  the  Board  of  Guardians  to 
afford  relief  upon  their  own  discretion  ? 
Nay,  were  not  cases  daily  submitted  to 
the  Poor-law  Guardians,  in  which  they 
took  upon  themselves  the  responsibility  of 
giving  relief  contrary  to  the  law  ?  Nobody 
knew  exactly  how  it  was  given,  but  given 
it  was.  He  had  himself  not  long  since  Ques- 
tioned a  Poor-law  Guardian  on  the  suoject 
of  the  administration  of  the  Fdor-law,  who 
said  to  him  in  reply,  "  Oh,  it's  the  best  bill 
that  Parliament  has  for  a  long  time 
passed;*'  and,  on  asking  him  why  he 
thought  so,  if  he  found  no  difficulty  in 
the  provisions  of  the  law,  or  in  enforcing 
the  order  of  the  Commissioners,  his  an- 
swer was — "  Oh,  not  the  least  difficulty 
about  the  provisions  of  the  law,  because 
we  don't  follow  the  directions  of  the  com- 
missioners. If  we  were  to  do  so,  it  would 
not  be  possible  to  carry  the  measure  into 
operation.  The  fact  is^  we  modify  the 
orders  of  the  commissioners  as  we  think 
right,  for  otherwise  we  could  not  get  on." 
Now,  if  this  were  true,  why  should  the 
Government  refuse  to  affirm  the  practice 
by  making  it  the  law?  He  believed  it 
v^as  known  too,  that  in  many  instances 
in  which  out-door  relief  was  applied  for 
under  peculiar  circumstances,  the  answer 
had  been,  "  We  cannot  give  you  relief, 
it  is  con  tray  to  law,  but  we  will  give  you 
a  loan" — well  knowing  at  the  time  that 
the  loan  would  never  be  repaid.  Now, 
was  that  the  way  in  which  the  proTisbns 


of  a  bill  ought  to  be  carried  out  ?  The 
law,  he  contended,  ought  either  to  be  en- 
forced, or  it  ought  to  be  changed  and 
amended.  He  would  just  mention  a  case 
that  came  within  his  own  knowledge  in 
the  county  of  Kent.  In  the  depth  of  last 
winter,  a  man,  having  a  wife  and  eleven 
children,  (only  three  of  whom  were  em- 
ployed), and  who  was  at  the  time  earning 
but  Ids,  6d,  a- week,  received  assistance 
under  the  sanction  of  the  Board  of  Guar- 
dians to  the  amount  of  1/.  135.  2d.  When 
the  accounts  were  placed  before  the  audi- 
tor, he  refused  to  allow  that  sum,  on  the 
ground  that  it  was  unauthorized  by  the 
law;  so  that,  although  the  Board  of 
Guardians  had  made  the  order  for  that 
small  sum  of  money,  which  they  felt  it 
their  duty  to  do  under  the  circumstances 
of  the  case,  the  commissioners  decided  that 
the  relieving  officer  was  not  bound  to  pay 
it,  and  so  it  stood  a  debt  against  the  poor 
man.  He  would  not  enter  into  the  gene- 
ral question  of  the  law.  He  was  pre- 
pared, upon  these  grounds,  to  support  the 
motion  of  his  hon.  and  learned  Friend, 
and  he  earnestly  hoped,  if  he  were  obliged 
to  postpone  it,  that  it  would  be  fully  dis- 
cussed early  next  Session. 

Mr.  £•  Rice  would  support  the  instnic* 
tion  moved  by  the  hon.  Member  for  Sus- 
sex, and  he  hoped  that  it  would  not  be 
postponed  till  the  next  Session.  It  was 
extremely  advisable,  he  thought,  that  the 
administration  of  the  law  should  be  ren- 
dered as  uniform  as  possible.  He  was  de- 
cidedly of  opinion,  that  a  discretionary 
power  of  giving  out-door  relief  should  be 
conferred  upon  the  poor-law  guardians. 

Mr.  Wodehouse  said,  it  appeared  that 
four-fifths  of  the  relief  at  present  a£Fbrded 
under  the  Poor-law  Act  was  out-door  re- 
lief; and  that  Instead  of  that  circumstance 
giving  cause  for  regret,  he  regarded  it  as  a 
source  of  very  great  gratification,  for  it  at 
once  showed  that  the  workhouses  were  not 
so  generally  resorted  to  as  at  first,  and  that 
no  one  had  a  desire  to  resort  to  them,  un- 
less under  a.  very  pressing  necessity.  He 
much  regretted,  that  there  was  now  as 
much  necessity  as  when  the  Act  was  intro- 
duced for  impressing  upon  the  minds  of 
the  commissioners,  and  everybody  con- 
nected with  the  administration  of  tne  Act, 
the  principle  of  carrying  it  into  effect  with 
as  little  a  degree  of  pressure  as  possible. 
He  would  support  the  motion  for  an  in- 
struction the  Committee. 

Mr.  Briscoe  would  not  TOte  for  the 
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clause  at  the  present  moment,  because  he 
firmly  believed^  that  the  Poor-law  commis- 
sioners had  full  power,  under  the  existing 
law,  to  carry  into  effect  the  provisions  of 
that  clause,  and  the  wishes  of  the  hon. 
Member.  According  to  his  interpretation 
of  the  Poor>law  Amendment  Act^  that  was 
his  conviction.  The  clause  of  the  hon. 
Member  involved  two  propositions — first, 
that  relief  should  be  given  out  of  the  work- 
house to  widows  having  families;  and, 
secondly,  to  able-bodied  persons  who  had 
married  previous  to  the  passing  of  that 
Act,  and  who  were  not  able  by  their  in- 
dustry to  maintain  their  children.  With 
reference  to  widows  having  families,  he 
could  state,  from  his  own  personal  expe- 
rience, that  a  great  deal  of  hardship  did 
frequently  occur  from  relief  not  being 
afforded ;  but  in  three  or  four  such  cases 
in  which  he  bad  himself  made  application 
to  the  board  of  guardians  to  obtain  relief 
for  widows  having  children,  his  applica- 
tions had  been  complied  with  and  relief 
afforded.  He  believed,  that  no  case  of 
unusual  distress  had  ever  been  made  out, 
nor  any  applicatton  made  to  the  Poor- 
law  commissioners  for  a  relaxation  of  the 
general  rule,  and  to  authorise  the  board  of 
guardians  to  give  relief,  under  peculiar 
circumstances,  to  able-bodied  labourers 
with  large  families,  unable  to  obtain  work 
in  leasons  of  unusual  severity,  where  the 
application  had  been  refused.  Believing, 
therefore,  that  the  commissioners  had  al- 
ready full  DOwer,  with  every  disposition  to 
corry  (he  ODJcct  of  this  clause  into  effect, 
ho  should,  though  agreeing  in  many  of  the 
statements  made  by  the  hon.  Gentleman 
(Mr.  Darby),  feel  himself  called  on  to 
vote  against  his  instruction  to  the  Com- 
mittee* Ho  could  not  sit  down  without 
saving,  that  he  particularly  approved  of 
rofief  being  administered  in  some  cases  by 
by  way  of  loan.  In  an  union  with  which 
he  was  connected  there  had  been  no  less 
than  seventy  cases  of  loan,  in  fifty*five  of 
which  the  sums  had  been  faithfully  repaid. 
Mr.  Fres^tfU  said,  the  bill  immediately 
under  consideration  was,  merely  to  con. 
tinue  the  powers  of  the  commissioners  un- 
der the  Poor*law  Amendment  Act  for  one 
year,  and  they  were  now  going  into  the 
whole  discussion  of  the  administration  of 
rehef,  and  the  principles  by  which  it  should 
bo  regulated.  With  all  anxiety  for  a  pro- 
per opportunity  to  discuss  that  question  in 
all  its  bearings,  without,  at  the  same  time, 
any  prejudico  against  the  bill,  rather  with 


a  sincere  desire  of  seeing  it  carried  into 
effect  as  a  great  improvement  of  the  old 
system,  but  convinced,  that  in  order  to  its 
successful  administration,  they  should  en- 
deavour to  relieve  such  parts  as  were  more 
stringent  than  the  necessity  of  the  case 
required,  he  felt  considerable  difficulty  as 
to  the  vote  he  should  give,  and  anxiously 
wished  his  hon.  Friend  to  consider  whether 
it  would  not  be  more  convenient  to  with- 
draw his  proposition  altogether  for  the 
present.  Nothing  could  be  more  cruel 
than  to  restrict  all  relief  to  the  workhouse, 
except  in  such  cases  where  the  parties  had 
been  married  before  the  passing  of  the 
Poor-law  Amendment  Act.  That,  he  ap- 
prehended, would  be  the  inevitable  opera- 
tion of  this  clause ;  whereas  the  recom- 
mendation of  the  Committee  left  relief 
open  to  widows  with  large  families  at  an 
early  period  after  the  death  of  their  hus- 
bands, without  reference  to  the  precise 
date  of  the  marriage.  If  driven  to  the 
necessity  of  voting,  he  should  reluctantly 
support  the  instruction. 

Mr.  Aglionby  was  a  sincere  and  constant 
friend  of  the  Poor-law.  He  totally  repudi- 
ated the  assertion  which  had  been  made  to- 
day by  the  hon.  Member  for  Finsbury,  that 
it  was  a  landlord's  bill,  intended  for  the 
benefit  of  the  landowner,  and  not  the  re- 
ceiver of  the  rate.  On  the  contrary,  he 
believed  it  had  done  much  to  ameliorate 
and  improve  the  condition,  both  moral  and 
social,  of  the  poor  in  this  country.  No 
one  was  more  disposed  to  admit,  that 
everybody  was  entitled  to  receive  a 
full  remuneration  for  his  labour;  but  that 
would  be  the  greatest  curse  with  which  this 
country  could  be  afflicted,  which,  instead 
of  leaving  the  labourer  dependent  on  his 
own  resources,  would  teach  him  to  rely 
only  for  assistance  on  the  hard  earnings  of 
his  more  industrious  and  scarcely  more 
opulent  neighbousr.  Such,  he  believed, 
had  been  the  effect  of  the  old  system,  and 
in  that  respect  the  New  Poor-law  had  pro- 
duced a  very  great  improvement.  He  was 
anxious  that  it  should  have  a  longer  trial, 
and  he  should  support  the  instructioa 
which  had  been  moved,  because  he  was 
convinced  it  would  tend  materially  to  con- 
ciliate  public  feeling  in  behalf  of  the  mea- 
sure. He  believed  there  never  was  any 
act  of  the  Legislature  which  had  been  so 
unfairly  treated.  It  had  encountered  the 
opposition  of  many  in  that  House  and  out 
of  doors,  some  acting  on  conscientious 
principlesi  and  others  from  interested  mo* 
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fives.  It  had  been  the  unceasing  object 
of  attack  in  one  of  the  most  powerful 
organs  of  the  public  press,  and  even  on 
the  hustings  it  had  not  un frequently  been 
made  a  topic  of  party  discussion— a  cir- 
cumstance which  all  parties  in  that  House 
could  not  fail  to  regret,  seeing  that  at 
the  time  it  was  introduced,  Whigs, 
Tories,  and  Radicals  had  more  unani- 
mously concurred  in  its  approval  and  sup- 
port than  with  respect  to  any  other  measure 
within  the  range  of  his  recollection.  Still, 
he  felt  that  a  relaxation  would  be  beneficial 
to  the  operation  of  the  bill.  Nor  was  this 
the  only  relaxation  which  he  wished  to  see 
adopted  ;  but  as  the  noble  Lord  had  stated 
that  it  would  be  impossible  at  that  late 
period  of  the  Session  to  go  into  a  discus- 
sion of  the  other  amendments  which  were 
proposed,  and  which  he  hoped  would  be 
brought  forward  at  an  early  period  next 
Session,  he  should  vote  for  this  clause,  as 
an  instalment,  and  rest  satisfied  till  he 
could  get  something  more. 

Lord  J.  Russell  said,  if  he  believed 
that  this  clause  would  tend  to  promote  the 
beneficial  operation  of  the  Acty  he  should 
jeadily  have  adopted  it ;  but  entertaining, 
very  great  doubts  whether  its  introduction 
in  the  manner  proposed  would  not  lead  to 
the  breaking  down  of  the  improvements 
already  effected  by  the  Poor-law  Amend- 
ment Act,  he  felt  himself  compelled  to 
resist  the  instruction.  He  did  not  wish 
now  to  argue  the  question  with  respect  to 
widows  having  families;  but  sucti  per- 
sons deprived  suddenly  of  the  means  by 
which  their  families  had  been  supported, 
should  be  considered  as  having  peculiar 
claims  for  relief.  But  with  respect  to  able- 
bodied  labourers,  without  saying,  that  it 
would  be  impossible  to  devise  some  pro- 
vision which  should  have  the  effect  of  this 
daasC}  he  had  never  seen  one  with  which 
he  was  entirely  satisfied.  Let  the  House 
consider  what  was  one  of  the  chief  evils — he 
might  call  it  the  chief  evil — of  the  former 
system  :  it  was,  that  instead  of  a  labourer 
receiving  wages  for  his  labour  like  an  in- 
dependent man,  he  received  part  in  wages 
from  his  employer,  and  part  in  the  shape 
of  alms  from  the  parish.  To  propose  at 
any  time,  that  part  of  the  maintenance 
of  a  labourer's  family  should  be  paid  either 
by  the  parish,  as  formerly,  or  by  the 
guardians,  would  in  a  great  degree  be 
making  the  labourer  dependent  on  charity. 
The  right  hon.  Baronet  (Sir  J.  Graham) 
had  stated,  that  the  greatest  disposition  I 
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existed  in  different  districts,  where  there 
was  any  chance  of  being  assisted  by  funds 
derived  from  rates,  to  throw  the  labourer, 
who  would  otherwise  have  been  employed, 
on  the  rates  to  be  paid  by  other  parties 
than  those  who  had  thi^ir  labour,*  to  be 
paid,  in  short,  by  charity,  not  by  wages. 
It  was  proposed,  to  avoid   this  evil^   that 
the  relief  should  be  restricted  in  kind  to 
those  who  were  married  before  the  passing 
of  the  Act.     He  would  not  say  there  was 
not  very  considerable  hardship  in  the  case 
of  those  labourers  who  were  encouraged 
to  marry  by  the  vicious  administration  of 
the  old  law ;  but,  at  the  same  time,  when 
they  wished  to  introduce  a  more  uniform 
system,   he  must  ask  the  House  where 
would  be  the  uniformity  of  one  labourer 
receiving  part  of  the  maintenance  of  his 
family  regularly  paid  from  the  parish  to 
which  he  belonged,  whilst  his  next  door 
neighbour,  a  labourer  equally  poor,  was 
refused  any  part  of  that  relief,  because  he 
married  a  month  later?    Would  that  be 
uniformity,  and,  in  practice,  would  it  not 
'   'd  to  great  discontent?     The  hon.  Gen- 
tleman who  proposed  this  amendment  in 
the  view  of  rendering  the  operation  of  the 
bill  more    Satisfactory,  and    others  who 
agreed  with  him,  would  find,  that  they  had 
nearly  drawn,  if  not  an  arbitrary,  at  least 
an  inconvenient  and  unsatisfactory  distinc- 
tion between  the  labourers  married  before 
and  since  the  passing  of  the  Act.     The 
House  should  also  consider  whether,  if 
they  made  such  a  concession,  it  would  not 
be  probable  that  many  of  the  evils  and 
abuses  of  the  old  system  which  the  new 
law  was  passed   to'  remedy,   would   not 
again  flow  in  upon  them  more  quickly, 
and  to  a  much  greater  extent,  than  they 
could  all  at  once  foresee^    The  refusal  of 
ail  out-door  relief  to  the  able-bodied  la- 
bourer would,  no  doubt,  in  some  cases,  be 
accompanied  with  very  considerable  hard- 
ship.    It  was  the  intention  on  the  1st  day 
of  June,  after  the  passing  of  the  Act,  to  de- 
clare that  all  relief   to    the    able-bodied 
labourer  should  cease ;  but  it  was  found 
that  could  not  be  done;  and  it  was  thought 
expedient  that  the  Commissioners  should 
have  the  power  of  carrying  it  into  effect 
from  time  to  time  as  they  best  could.  But 
this  clause  would  create  a  still  further  disj- 
unction and  throw  additional  difficulties 
in  the  way  of  accomplishing  that  object. 
He  did  not  preclude  himself  from  consider* 
ing  other  amendments  which  might  here- 
after be  proposed;  bat, coosideriog  this 
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a  very  dangerous  proposition  to  be  intro- 
duced in  a  bill  which  did  not  propose  the 
amendment  of  the  New  Poor-law  Act,  and 
which  did  not  go  into  the  whole  subject, 
he  should  vote  against  it. 

Sir  J.  Graham  confessed  he  felt  con- 
siderable difBculty  in  making  up  his  mind 
as  to  the  course  he  should  pursue ;  and 
if  the  noble  Lord  had  stated  positively  that 
he  should  be  prepared  to  resist  next  Ses- 
sion the  amendments  which  might  be  pro- 
posed,  he  should  have  voted  against  him. 
He  willingly  shared  with  the  noble  Lord 
the  responsibility  of  this  measure,  because 
be  was  quite  satisfied,  that,  upon  the  whole, 
it  had  not  been  more  beneficial  to  the 
rate- payers  than  to  the  independence  of 
the  labourer.  It  had  encouraged  the  in- 
dustrious, while  it  secured  to  the  really 
destitute  those  advantages  of  relief  which 
were  formerly  enjoyed  by  the  idle  and 
vicious.  At  the  same  time  the  working  of 
the  measure  had  established,  that  in 
certain  particulars,  it  had  borne  with  hard- 
Bhip  on  some  meritorious  classes.  He  par- 
ticularly alluded  to  widows  left  with  large 
families,  suddenly  deprived  of  their  hus- 
bands, not  perhaps  advanced  in  life,  but 
struck  to  the  earth  by  some  unexpected 
blow.  To  compel  such  at  once  to  re- 
move from  the  cottage  to  the  workhouse, 
when,  by  a  little  support  for  a  short  time, 
they  might,  by  industry,  be  enabled  to 
maintain  their  families  in  independence, 
would  be  cruel  in  the  extreme.  The  prac- 
tical working  of  the  measure  had  also 
proved  to  him,  rhat  in  times  when  provisions 
were  dear,  when  the  demand  for  labour 
was  slark,  and  families  large,  relief  must, 
at  times,  in  special  cases,  be  given  to 
the  able-bodied  man.  He  had  been  chair- 
man of  a  board  of  gnardians — he  had  seen 
the  practical  working  of  this  measure — 
having  for  four  years  watched  it  with  the 
greatest  possitle  anxiety.  In  the  Union 
with  which  he  was  connected  there  was  a 
llirge  t)ody  of  hand-loom  weavers,  and  he 
did  not  hesitate  to  say,  during  the  last 
winter  it  would  have  been  utterly  impos- 
sible to  havf  conducted  the  affairs  of  that 
Union  without  relief,  thciugh  sparinglv  ad- 
ministered, and  with  great  caution  to  the 
9ble-bodieri  Ubourer.  The  noble  Lord 
said  what  was  true,  that  there  was  very 
great  danger  lest  the  administration  of  re- 
lief, even  in  such  special  circumstances, 
and  in  kind,  should  relapse  into  all  the 
evils  of  the  former  system.  The  Jaw  con- 
templated, that  on  a  given  day  the  refutial 


of  out-door  relief  throughout  England  and 
Wales  should  be  general;  when  the  com- 
missioners of  Somerset-house  came  prac- 
tically to  consider  the  prudence  of  carrying^ 
out  this  regulation,  the  inquiries  they 
made,  and  the  experience  they  had  ac- 
quired, taught  them  the  impossibility  of 
giving  general  effect  to  the  law.  Uni- 
formity was  desirable.  This  rule  prohi- 
biting the  administration  of  out-door  re- 
lief, so  far  from  being  general  throughout 
England,  was,  he  must  say,  somewhat 
capriciously  applied.  It  was  applied  to 
certain  Unions  in  the  South,  but  in  the 
North  the  rule  was  not  in  operation.  In 
Cumberland,  in  the  Union  of  which  he  was 
Chairman,  they  were  bound  by  no  such 
regulation.  An  ample  discretion  was  left 
them ;  they  were  not  fettered  in  the  least ; 
and  if  they  had  not  been  left  to  the  exer- 
cise of  this  unfettered  discretion,  he  was 
bound  to  say  he  should  not  have  held  him- 
self responsible  during  the  last  winter  for 
the  conduct  of  that  Union.  He  did  think, 
if  his  hon.  Friend  pressed  his  motion, 
his  feelings  would  lead  him  to  support  it; 
but  he  foresaw  the  necessity  of  bringing^  at 
the  very  commencement  of  next  Session, 
the  whole  of  this  question,  and  especially 
the  report  of  the  committee  over  which 
his  hon.  Friend  had  presided  with  so  much 
care  and  impartiality,  under  the  careful 
consideration  of  the  Legislature.  Upon 
the  whole,  with  much  hesitation,  and 
after  considerable  doubts,  he  had  made  up 
liis  mind  to  support  the  noble  Lord.  He 
WHS  quite  satisfied,  that,  in  particular  dis- 
tricts, and  under  peculiar  circumstances, 
it  would  be  found  impossible  to  enforce 
the  rule  against  out-door  relief  in  its  full 
extent;  and  as  the  noble  Lord  was,  ac- 
cording to  his  (Sir  J.  GrahamV)  under- 
standing of  the  latter  part  of  his  speech, 
prepared  to  admit,  that  particular  circum- 
stances might  arise  of  such  a  nature  as  to 
make  it  expedient  to  bend  the  rule,  and, 
thinking  that  the  whole  subject  must  early 
come  under  the  attention  of  Parliament, 
with  much  hesitation  and  reluctance  he 
had  come  to  the  conclusion,  that  it  was  bis 
duty  to  Vote  viith  the  noble  Lord. 

Mr.  Baines  felt  disposed  to  adopt  the 
couise  of  the  right  hon.  Baronet  (Sir  J. 
Graham),  under  the  influence  of  the  same 
feelings.  Trusting,  therefore,  that  the  rule 
would  be  relaxed  in  proper  cases,  he  would 
support  the  noble  Lord.  In  the  manufac- 
turing districts  with  wfaicb  he  was  ac- 
quainted, it  was  quite  impossible  that  they 
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could,  by  any  Bdeans^  carry  toto  effect  the 
deDiai  of  all  out-door  relief.  Circum- 
stances occasional iy  occurred  there  which 
threw  400  or  500  persons  in  a  single 
parish  out  of  employment.  In  such  cases 
could  they  enforce  the  rule ;  or  were  they 
prepared  to  build  new  workhouses  enough 
to  carry  it  out  ?  But,  in  fact^  the  conse- 
quence of  the  impossibility  of  carrying 
out  the  rule  in  these  districts  had  been, 
that  in  many  Unions  with  which  he 
was  acquainted,  there  was  not  with- 
held from  the  poor  any.  relief  which 
it  was  judged  fitting  and  proper  to  ad- 
minister in  the  circumstances  of  the  case. 
After  a  very  diligent  investigation  he  could 
say,  that  he  found  it,  upon  the  whole,  to  be 
a  beneficial  law  towards  the  poor;  and 
that  if  one-half  the  pains  had  been  taken 
to  aggravate  the  public  mind  against  any 
other  object  on  which  the  public  mind  was 
capable  of  excitement — as,  for  instance, 
against  power-looms — that  had  been  taken 
to  aggravate  it  against  the  New  Poor-law, 
the  consequence  would  have  been«  that, 
ere  this,  not  a  power-loom  would  have  been 
to  be  seen  in  the  country. 

Mr.  Acland  should  vote  against  the 
instruction  of  the  hon.  Member  for  East 
Sussex,  because  he  considered  the  speech 
of  the  Home  Secretary  the  best  security 
against  any  improper  use  of  this  role  by 
the  Commissioners.  With  respect  to  the 
imputations  which  had  been  cast  upon 
hon.  Members  on  his  (the  Opposition) 
side  of  the  House,  of  having  dealt  un- 
fairly with  respect  to  the  Poor-law  ques- 
tion, for  party  purposes,  he  must  say,  that 
such  imputations,  to  the  best  of  his  belief, 
were  wholly  undeserved  ;  for  no  law  ever 
had  a  larger  share  of  the  support  of  men 
of  all  parties,  for  the  purpose  of  securing 
its  working  duly.  He  believed  that  much 
of  the  dislike  felt  to  it,  arose  from  the 
peremptory  orders  of  the  Commissioners 
having  been  in  some  cases  too  hastily  and 
inconsiderately  issued.  The  Wellington 
union  furnished  an  example.  There  the 
Chairman  of  the  Board  of  Guardians,  a 
reverend  clergyman,  had  resigned  in  con- 
sequence of  the  manner  in  which  these 
peremptory  orders  were  sent  down ;  a  se- 
cond chairman  had  subsequently  re- 
signed for  the  same  reason.  Believing 
that  ;the  rule  against  out-door  relief 
would  be  mildly  administered  during  the 
ensuing  winter^  he  should  vote  against 
the. clause. 

Mr-  Eatthope  should  support  the  mo- 


tion, because  he  hoped  that  the  whole 
question  would  be  brought  under  the 
consideration  of  the  House  at  the  earliest 
possible  moment.  With  respect  to  what 
had  fallen  from  an  hon.  Member,  to  the 
effect  that  15s.  a-week  was  the  average 
rate  of  wages  in  the  county  of  Kent,  he 
regretted  to  say  that  that  was  a  high 
average.  In  Leicester,  he  feared  tluit 
where  20s.  a-week  was  fiormerly  the  aver- 
age amount,  now  the  poor  artisan  was 
doomed  to  work  lor  ten,  twelve,  or  even 
fourteen  hours  a<day,  for  10s.,  or  even 
less  a-week.  He  hoped  that  when  next 
the  abolition  of  the  Corn-laws  came  to  be 
discussed,  hon.  Members  would  not  fail 
to  notice  the  important  bearing  of  this  and 
similar  facts  upon  that  question. 

Mr.  Pdkxngton  objected  to  a  question 
of  this  important  kind  being  brought  for* 
ward  on  a  Saturday  morning.  With  re- 
spect to  widows  with  large  families,  he  be- 
lieved, the  Commis&ieners  had  never  issued 
any  order  to  send  a  widow  with  a  hirge 
family  into  a  workhoase,  and  never  would 
issue  such  an  order.  A  fear  had  been  ex« 
pressed  by  the  right  hon.  Baronet,  (Sir  J. 
Graham)  that  if  the  principle  of  the 
clause  were  extended  it  would  lead  to  a 
relapse  into  the  old  system.  But  he  could 
not  think  that.  With  some  reluctance, 
however,  he  had  made  up  his  mind  to 
support  the  clause,  but  he  begged  that  in 
doing  so,  he  might  be  distinctly  under- 
stood as  beine  favourable  to  the  principle 
of  not  extehdmg  relief  to  able-bodied  la« 
bourers  out  of  the  w<»khouse.  In  fact, 
he  considered  this  to  be  the  main  prin- 
ciple of  the  new  Poor-law,  and  to  involve 
the  questions  of  whether  the  British  la- 
bourer shall  be  independent,  and  whether 
the  wages  of  an  able-bodied  man  shall  be 
sufficient  for  his  subsistence.  Closely 
connected  with  this  question  of  withhold- 
ing relief  from  the  able«-bodied  labourer 
out  of  the  House,  was  a  remark  of  the 
hon.  Member  for  Finsbury,  whom  he, 
(Mr.  Pakington)  much  regretted  to  hear 
using  such  language  as  he  had  used  this 
morning.  He  believed  that  the  hon. 
Member  was  actuated  by  motives  of  be- 
nevolence, but  he  did  very  muc^  regret 
that  the  hon.  Member  should  say,  that  the 
Poor»law  was  passed  with  a  view  to  ele- 
vate  the  master  rather  than  the  labourer. 
What  was  the  case  of  the  labourer  before 
the  Poor-law  passed  ?  His  independence 
was  gone ;  his  moral  feeling  was  gone. 
He  thoughti  however,  that  Uie  Poor-law 
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CommiBsioners  had  been  too  hasty  in  in- 
troducing; these  orders  into  such  districts. 

Mr.  Hodges  should  vote  for  the  clause. 
He  begged  leave  to  suggest  to  the  noble 
Lord  that  the  New  Poor-law  auditors  had 
received  such  stringent  instructions  from 
the  Commissioners  that  it  was  quite  im- 
possible for  them  to  depart  from  them  so 
as  to  admit  of  any  material  relaxation  of 
the  rule  as  to  out-door  relief.  It  would, 
therefore,  he  apprehended,  be  necessary 
to  review  the  orders  sent  to  the  auditors 
in  certain  parts  of  the  country.  With 
respect  to  the  question  of  wages,  he  be- 
lieved that  12s.  a- week  was  more  near  the 
average  throughout  the  country  than  15s., 
as  had  been  stated. 

Sir  B.  Hall  did  not  understand  that 
any  relaxation  would  be  made  in  the 
strictness  of  the  rule  against  out-door 
relief  during  the  ensuing  winter.  He 
thought,  at  the  same  time,  it  was  very 
desirable  that  there  should  be  no  doubt  as 
to  the  intentions  of  her  Majesty's  Govern- 
ment in  this  respect;  because,  from  the 
present  state  of  the  money  market  and  of 
trade,  it  was  very  likely  that  the  pressure 
in  the  winter  would  be  great.  But  he  did 
not  understand  from  the  noble  Lord's 
speech  that  any  relaxation  of  this  kind 
was  promised.  It  would  be  very  satisfac- 
tory to  the  House  and  to  the  country  that 
they  should  have  the  noble  Lord's  as- 
surance on  the  subject.  With  respect  to 
the  quesUon  of  wa^s  he  might  motion, 
that  it  was  expected  that  the  New  Poor- 
law  would  raise  the  rate  of  wages;  but 
experience,  he  thought,  had  not  justified 
this  anticipation.  In  the  county  of  Mon* 
mouth,  and  in  another  county  with  which 
he  was  connected,  agricultural  wages  were 
just  what  they  were  before  the  passing  of 
the  Poor-law  Amendment  Act. 

Mr.  Darby  said,  the  tone  and  substance 
of  the  discussion  that  day  convinced  him 
that  be  was  justified,  in  bringing  forward 
his  motion ;  and  he  must  say,  he  should 
have  been  very  sorry  to  have  brought  for- 
ward a  motion  which  was  offensive  to  the 
House ;  but  he  had  not  stirred  the  ques- 
tion  without  great  deliberation  and  after 
communication  with  the  noble  Lord,  with 
a  view  of  getting  the  object  of  his  motion 
effected  at  once  by  the  Government;  and 
when  he  found  that  Government  were  not 
willing  to  do  anything,  for  which  he  did 
not  blame  them,  he  had  resolved  to  bring 
the  matter  before  the  House. 


The  House  divided  on  the  instruction : 
— Ayes  69 ;  Noes  49 :  Majority  20. 

List  of  the  Ates. 

Aglionby,  H.  A.  Hodgson,  F. 

Attwood,  W.  Hodgson,  R. 

Alt  wood,  T.  Hope,  hon.  C. 

Baring,  II.  B.  Irton,  S. 

Barrington,  Viscount  Kemble,  H. 

Broadley,  H.  Knatchboll,  Sir  E. 

Brocklehurst,  J.  Langdale,  hon.  C. 

Brotherton,  J.  Liddell,  hon.  II.  T. 

Bruges,  W.  H.  L.  Lowther,  J.  H. 

Back,  L.  W.  LygoD,  hon.  General 

Bnller,  Sir  J.  Y.  Morris,  D. 

Callagban,  D.  Packe,  C.  W. 

Cochrane,  Sir  T.  J.  Parker,  R.  T. 

Collins,  W.  Perceval,  hon.  0.  J. 

Disraeli,  B.  Philips,  M. 

Douglas,  Sir  C.  £.  Pryme,  G. 

Duncombe,  T.  Rice,  £.  R. 

Easthope,  J.  Round,  J. 

Eastnor,  Viscount  Rumbold,  C.  E« 

Egerton,  W.  T.  Rnshbrooke,  Colonel 

Eliot,  Lord  Scarlett,  hon.  J .  Y. 

Ellis,  W.  ScholefieId,J. 

Euston,  Earl  of  Sheppaid,  T. 

Fielden,  J.  Sibtoorp,  Colonel 

Fincb»  F.  Somerset,  Lord  6. 

Fleetwood,  Sir  P.  Stuart,  Lord  J, 

Freshfield,  J.  W,  Turner,  W. 

Gaskell,  J.  Milnes  Vigors,  N.  A. 

Gordon,  hon.  Captain  Walker,  R. 

Grimsditch,  T.  Williams,  W. 

Hall,  Sir  B.  Wodehouse,  £. 

Hawkes,  T.  Wood,  Colonel 

Ileatbcoat,  J.  Worsley,  Lord 
Henniker,  Lord  tellebs. 

Hindley,  C.  Darby,  G. 

Hodges,  T,  L.  Pakington,  J.  S. 

List  of  the  Noes. 

Acland,  T.  D.  O'FerraU,  R.  M. 

Adam,  Admiral  Parker,  J. 

Raines,  E.  Pendarves,  E.  W.  W. 

Barnard,  E.  G.  Pigot,  D.  R. 

Barry,  G.  S.  Pinney,  W. 

Bridgeman,  H.  Price,  Sir  R. 

Briscoe,  J.  I.  Redington,  T.  N. 

Campbell,  Sir  J.  Rich,  U. 

Craig,  W.  G.  Russell,  Lord  J. 

Elliot,  hon.  J.  Sanford,  E.  A. 

Evans,  W.  Seymour,  Lord 

Fitzroy,  Lord  C.  Sheil,  R.  L. 

Gordon,  R.  Smith,  R.  V. 

Graham,  rt.  hn.  Sir  J,  Stock,  Dr. 

Hawes,  B.  Strutt,  E. 

Hill,  Lord  A.  M,  C,  Teignraoutb,  Lord 

Hobhouse,rt.hn.SirJ.  Thomely,  T. 

Hoskins,  K.  Troubridge,  Sir  E.  T. 

Howard,  P.  IL  Wall,  C.  B. 

Loch,  J .  Wilbraham,  G. 

Macaulay,  T.  B.  Wood,  G.  W. 
Macleod,  R. 

Morpeth,  Lord  tbliibs. 

O'Conncll,  J .  SUnley,  E,  J.       . 

O'Connell,  M.  J.  Maule,  hon.  F. 


585 


Riots  at 


{July  22} 


Birmingham. 


586 


Lord  /.  Russell  said,  that  the  carrying 
that  instruction  to  the  Committee  was  a 
matter  of  sach  importunce,  that  he  should 
not  be  justified  iu  saying  what  course  he 
should  pursue,  without  further  considera- 
tion, and  he  should  therefore  wish  to  post- 
pone the  Committee  till  Monday. 

Committee  postponed. 

Factories.]  House  in  Committee  on 
the  Factories  Bill.  Amendment  proposed. 
Mr.  W.  T.  Egerton  thought  it  unfair 
that  the  silk  manufacturers  should  be 
brought  under  the  operation  of  this  bill 
all  at  once,  without  its  having  been  sub- 
mitted to  their  consideration. 

Mr.  Baines  thought  it  desirable  that  the 
bill  should  be  suffered  to  stand  over  to 
another  Session,  when  they  could  discuss 
it  with  more  deliberation  than  it  was  pos- 
sible to  do  now.  He  was  persuaded,  that 
this  legislation,  which  was  to  be  final, 
would  give  satisfaction  to  no  party. 

Lord  G.  Somerset  hoped  the  bill  would 
be  proceeded  with  this  Session. 

Sir  J.  Graham  wished  that  an  opportu- 
nity should  be  given  to  the  manufacturers 
in  remote  parts  of  the  country  to  see  the 
bill  as  amended.  It  would  be  for  her 
Majesty's  Ministers  to  consider  whether, 
at  so  late  a  period  as  that,  they  could 
proceed  with  so  important  a  measure.  He 
thought  it  ought  not  to  be  proceeded  with 
till  the  manufacturers  in  the  distant  parts 
of  the  country  had  had  an  opportunity  of 
considering  it. 

Mr.  F.  Maule  thought  it  advisable  that 
the  bill  should  be  proceeded  with  this 
Session.  The  manufacturers  generally 
were  anxious  for  a  bill  settling  the  law ; 
and  from  the  opinions  he  had  heard  re- 
specting this  bill,  he  believed  they  gene- 
rally did  not  object  to  it.  With  regard  to 
the  introduction  of  silk  and  lace  manufac- 
tories into  the  bill,  that  was  an  amendment 
which  the  noble  Lord,  the  Member  for 
Dorsetshire,  had  proposed ;  and  he,  (Mr. 
F.  Maule)j  thought,  that  it  would  be  better 
perhaps  to  postpone  the  operation  of  the 
bill  on  them  till  next  Session,  because, 
hitherto  those  branches  of  manufactures 
bad  not  been  included  in  the  Factories' 
Bill. 
House  resumed. 

Bill  reported  with  amendments.    Com- 
mittee to  sit  again. 


HOUSE   OF   LORDS, 
Monday,  July  22,  1839. 

MiNUTia.]  BUli.  RcMd  a  flnt  Ume:— Timber  Ships} 
Cathedral  and  Bodttiaitical  Prefennaoti ;  AauMed  Taxsi 
Compocitioii.— Head  a  UUrd  time :— Soep  I>utiei  Diaw- 
backt  Indemnity. 

Petitione  preecoted.  By  Lord  Redeidale,  and  the  Bidiop 
of  London,  flrom  Haddington,  and  other  places,  for  Re- 
ligious Instnictiao  in  Sootland. — ^By  Lord  Lyndhunt« 
flrcm  the  Corpontion  of  DuUin,  against  the  Municipal 
Corporations  (Ireland)  BUL— By  the  Earl  of  Rodcn,  to 
the  sameeflbct.— By  the  Duke  of  Ridimond,  from  Hunt- 
ley, f<nr  a  Unifonn  Penny  Postage.— By  the  Earl  of 
Stanhope,  ftom  a  parish  in  Cumberland,  for  the  Repeal 
of  the  New  Poor4aw. 


Riots  at  Birmingham.]    The  Duke 
of  Wellington  seeing  the  noble  Viscount 
in  his  place,  would  ask  him  whether  or  no, 
when  he  stated  to  the  House  on  Thursday 
last  that  the  conduct  of  the  magistrates  of 
Birmingham,  in  reference  to  the  riots  that 
had  taken  place  there,  was  to  be  inquired 
into,  he  was  in  possession  of  any  informa- 
tion respecting  the  letter  from  Mr.  Heb- 
bert,  who  had  written  to  the  Secretary  of 
State  for  the  Home  Department,  on  behalf 
of   certain   inhabitants  of  Birmingham? 
[Viscount    Mc/^oiime.— No.]      Then    it 
would  be  necessary  for  him  to  call  the  at- 
tention of  their  Lordships  again  to  the 
subject,  in  consequence  of  the  manner  in 
which   he   had   been    misrepresented    in 
another  place  and  out  of  doors,  as  to  what 
he  had  stated  to  the  House  last  week.    He 
had   been   accused   of  exaggeration.     It 
might  be  a  Parliamentary    phrase;    he 
would  not  presume  to  decide  that  it  was 
an  unparliamentary  term,  but  he  believed 
it  was  a  term  not  much  used  among  gen- 
tlemen.    It  was  used,  however,  in  a  privi- 
leged place  that  must  be  nameless,  and 
he  should  advert  to  it  no  more  than  to 
notice  the   conclusions  which  might  be 
drawn  from  the  use  of  that  term  in  refer- 
ence to  what  he  had  said.    He  trusted 
their  Lordships   would    excuse   him  for 
troubling  them  for  a  few  moments  upon 
this  subject,  because  he  really  thought  he 
had  been  most  unjustifiably  made  the  sub- 
ject of  personal  attack  for  what  he  had 
said  in  their  Lordships'  House  in  respect 
to  the  late  riots  at  Birmingham.    What 
he  had  said  was  founded  on  the  same 
amount  of  information  which  it  appeared 
was  in  possession  of  her  Majesty's  Govern- 
ment; for  neither  the  noble  Viscount  nor 
any  other  of  the  noble  Lords  opposite 
knew  any  more  of  the  subject  than  he  did ; 
tbey  knew  nothing  beyond  what  they  saw 


587 


Riots  at 


{LORDS} 


Birmingham, 


588 


in  the  newspapers^  and  he  stated  at  the 
time  that  he  knew  nothing  beyond  that 
himself  with  respect  to  the  facts.  But  he 
had  compared  the  transactions  at  Birming- 
ham with  certain  other  transactions  of 
which  certainly  he  hud  more  knowledge 
than  most  other  noble  Lords  in  that  House 
— matters  of  which  he  had  a  certain  at>d 
positive  knowledge,  and  he  had  said,  and 
he  firmly  believed  that  it  was  true — and 
tiiat  in  making  the  comparison  he  had  not 
in  the  least  degree  departed  from  the 
truth,  that  the  peaceable  inhabitants  of 
the  town  of  Birmingham  were  worse 
treated  upon  that  occasion  than  the  inha- 
bitants of  any  town  he  had  ever  known  or 
seen  taken  by  assault.  That  was  what  he 
asserted,  and  that  was  the  fact,  according 
to  his  opinion.  He  would  tell  their  Lord- 
ships how  it  was  the  fact.  In  the  first 
place,  the  town  was  plundered,  the  houses 
were  plundered ;  secondly,  four  houses 
were  stripped  and  set  on  fire ;  and  thirdly, 
the  houses  were  gutted ;  that  was  a  term 
which  perhaps  many  of  their  Lordships 
did  not  understand,  but  he  explained  what 
he  meant  by  it  on  the  first  occasion  he 
had  used  it — the  furniture  was  taken  out 
of  the  house  by  the  mob  and  placed  in 
the  middle  of  the  street,  and  there  de- 
stroyed by  fire,  and  then  the  burning 
embers  were  carried  into  the  houses  in 
order  to  complete  the  work  of  destruction. 
Those  were  the  facts  upon  which  he  had 
grounded  the  comparison  he  had  made ; 
and  he  would  now  state  and  affirm  again, 
that  he  had  never  known  a  town  taken  by 
storm,  he  had  never  seen  a  town  taken  by 
storm,  so  treated  as  the  accounts  from  Bir- 
mingham stated,  that  that  town  bad  been 
treated.  So  much,  then,  for  exaggeration. 
Exaggeration?  Yes,  that  was  the  term 
which  had  been  applied  to  him.  He 
was  the  person  charged  with  exaggeration 
for  having  made  that  comparison.  He 
could  not  help  thinking,  that  it  was  most 
cxtraordinarvt  that  in  the  year  1839^  after 
nine  years  o/ liberal  government,  after  nine 
years'  enjoyment  of  the  blessings  of  liberal 
government,  their  Lordships  should  be 
discussing  whether  or  not  the  amount  of 
destruction  completed  in  a  peaceful  town 
in  her  Majesty's  dominions  was  equal  to 
the  mischief  done  to  a  town  when  taken 
by  storm.  And  yet  that  was  clearly  de- 
itjonsr rated,  il  was  clear,  that  in  peace- 
ful, Itiippy  F.tiijland,  which  had  carried  un 
a  war  f'tr  22  )C«i<$,  and  which  hud  mudc 
the  noat  t'xttuusdiuuiy  eiiuiU  lu  maintuiti 


that  wao  and  had  calrried  it  on  \9ith  c^ir- 
cumstances  of  glory  and  success  in  all 
parts  of  the  world,  in  order  t<^  avoid  these 
miseries,  as  it  was  hoped,  so  that  no  such 
mischiefs  might  ever  approach  her  shores 
— in  this  satne  happy  and  peaceful  Eag. 
land,  after  nine  years  of  liberal  rule,  here 
was  a  town  plundered  and  its  peace  de- 
stroyed ;  and  yet  he  was  accused  of  ex- 
aggeration, because  he  said  he  never  knew 
any  town  taken  by  storm  to  be  so  ill-used 
as  this  one  town  had  been.  He  confessed 
he  was  not  at  all  surprised  at  the  conduct 
of  the  noble  Lord  who  had  so  liberally  ap- 
plied the  term  *'  exaggeration''  to  what  he 
had  said,  when  he  reflected  who  were  the 
followers  and  supporters  of  that  noble 
Lord.  But  he  was  now  about  to  call  the 
attention  of  their  Lordships  to  certain  do- 
cuments connected  with  this  subject.  He 
begged  their  Lordships  to  recollect  that 
the  town  of  Binningham  in  the  course  of 
last  year  had  a  charter  granted  to  it  by 
the  noble  Viscount's  Government.  After 
the  grant  of  the  charter,  the  noble  Vis- 
count thought  proper  to  go  a  little  further, 
and  made  a  grant  to  the  corporation  of 
what  was  called  a  Quarter  Sessions  and  a 
bench  of  justices.  Now  that  grant  was 
made  in  January  last,  and  he  begged  their 
Lordships  to  recollect  the  date.  It  was 
well  known  that  at  the  time  the  body 
called  ''  Chartists"  were  moving  through 
the  country.  Arms  were  purchased  by 
them — pikes  and  all  sorts  of  dangerous 
weapons  were  in  the  course  of  being  ma- 
nufactured, and  there  was  a  good  deal  of 
terror  and  alarm  pervading  the  country 
with  respect  to  these  bodies  of  Chartists. 
The  Government  at  that  time  exhibited 
some  intention  of  going  further,  as  he  had 
already  stated,  by  granting  Quarter  Ses- 
sions. At  that  period  a  large  number  of 
gentlemen  residing  at  Birmingham  pre- 
sented a  memorial  or  address  to  her 
Majesty,  in  which,  among  other  things, 
it  was  stated,  that  the  Government 
had  been  pleased,  under  the  authonty 
of  an  Act  of  Parliament  passed  in  the  6th 
vear  of  the  reign  of  his  late  Majesty  King 
William  4th.,  to  grant  a  charter  of  in- 
corporation to  that  town ;  that  in  pursu- 
ance of  the  provision  of  the  said  charter, 
an  election  of  town-councillors  for  the 
different  wards  had  recently  taken  place, 
in  the  course  of  which  much  asperity  and 
party  feeling  was  nianilVsrcd ;  that  the 
election  tcnninutcd  in  the  return  of  per- 
sons of  <^xtremc  political  opinions  to  the 
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exclusion  of  all  persons  of  moderate  prip- 
ciples;  that  the  memorialists  were  in- 
formed tbat  it  was  intended  to  form  a 
Quarter  Sessions  in  Birmingham,  and  do 
away  with  the  jurisdiction  of  the  county 
magistrates  within  the  borough.  The  me- 
morialists, represented  that  the  adminis- 
tration of  justice  had  hitherto  been  in- 
trusted to  justices  of  the  peace  for  the 
county  of  Warwick,  of  whom  there  were 
eighteen  gentlemen  of  all  political  opin- 
ions, all  residing  within  the  distance  re- 
quired by  the  Municipal  Act,  and  who 
had  been  selected  from  men  of  the  best 
reputation,  being  persons  who  were  most 
worthy  of  the  con6dence  of  the  inhabi- 
tants. Those  gentlemen  had  been  found 
most  amply  sufficient  for  the  proper  ad- 
ministration of  justice.  The  petitioners 
most  humbly  represented  further,  that  it 
was  most  important  to  keep  the  adminis- 
tration of  justice  free  from  every  impu- 
tation of  parly  bias,  particularly  in  a  town 
large  and  populous  like  Birmingham, 
where  manifestations  of  public  feeling  had 
frequently  been  carried  to  a  lamentable 
extent.  They,  therefore,  prayed  that  the 
Royal  prerogative  would  be  exercised  in 
the  appointment  of  justices  of  the  peace 
for  the  borough  from  among  those  only 
who  at  that  time  discharged  the  duties  of 
justices  of  the  peace  for  the  county  of 
Warwick.  That  memorial  was  presented 
immediately  after  the  granting  of  the  char« 
ter,  and  the  noble  Viscount  had  those  state- 
ments before  him.  Still  the  Government 
had  thought  proper  to  advise  the  appoint- 
ment of  a  great  number  of  magistrates, 
three  or  four  of  whom  only  had  been 
magistrates  before,  the  majority  having 
been  selected  or  recommended  by  the 
town  council*  He  refrained  from  animad- 
verting on  the  conduct  of  the  magistrates ; 
he  spoke  only  of  the  conduct  of  the  noble 
Viscount.  He  entered  not  into  the  ques- 
tion now  whether  the  magistrates  had 
acted  right  or  wrong  on  the  occasion 
alluded  to ;  bat  it  would  appear,  that  the 
magistrates  had  been  appointed  contrary 
to  the  clause  in  the  Act  of  Parliament. 
That  affair  happened  on  the  15th,  and  on 
the  16th  Mr.  Hebbert,  a  gentleman  of 
Birmingham,  forwarded  a  memorial  from 
the  inhabitants  in  the  following  terms : — 

*'  To  the  right  lion.  Lord  John  Russell,  Secre- 
tary of  Stale  for  ihe  Home  Department. 

"  We,  the  undersigned  inhabitants  of  the  bo- 
rough of  Birminghiim,  and  chiefly  resident  or 
having  property  in  Htgh-strcet  and  ihe.fiiriN 


ring,  in  the  said  borough^  beg  to  represent  to 
your  Lordship  that,  from  about  half  past  eight 
to  a  quarter  to  ten  o'clock  last  night,  Monday, 
the  15th  of  July,  the  property  and  lives  of 
your  lueiDorialists  were  left  unprotected  to  the 
violence  of  an  orcranized  moo,  although  full 
and  authenticated  information  bad  been  early 
given  to  the  mayor  and  magistrates  of  the  bo- 
rough of  the  intenticfns  and  plans  of  the 
rioters.  Your  memorialists,  therefore,  feeling 
that  the  mayor  and  magistrates  have  been 
guilty  of  a  gross  dereliction  of  their  duty,  re* 
quest  your  Lordship  forthwith  to  institute 
such  proceedings  as  are  necessary  for  bringing 
them  to  trial  for  their  misconduct,  and  that 
you  will,  in  the  mean  time,  suspend  them 
from  any  further  control  and  interference  in 
protecting  the  lives  of  your  memorialists  and 
their  fellow-townsmen,  and  in  preserving  the 
peace  of  the  borough." 

On  the  1 7th  the  following  letter  was 
written  in  reply  to  the  memorialists : — 

**  Whitehall,  July    17,  1839. 

"  Sir, — I  am  directed  by  Lord  John  Russell 
to  acknowledge  the  receipt  of  your  letter  of  the 
16th  inst.,  transmitting  a  memorial  from  certain 
inhabitants  of  Birmingham,  complaining  tbat 
*  their  lives  and  property  were  left  unpro* 
tected  to  the  violence  of  an  organized  mob, 
although  full  and  authentic  information  had 
been  early  given  to  the  mayor  and  magistrates 
of  the  borough  of  the  intentions  and  plans  of 
the  rioters,' and  to  request  the  memorialists  will 
transmit  to  his  Lordship  any  evidence  or 
proof  in  their  power  to  show  that  previous 
information  was  given  to  the  magistrates  of 
the  intentions  of  the  rioters. 

**  I  am.  Sir,  your  obedient  servant, 

**  S.  M.  Phillips. 

"J.  D.  Hebbert,  Esq.  Temple*st,  Birmingham/' 

The  noble  Lord  had  said,  that  he  had 
no  knowledge  of  these  matters.  From 
these  letters  it  was  obvious,  that  the  inten- 
tion  on  the  part  of  the  Government  to  in- 
quire into  these  unfortunate  affairs  was 
dependent  on  the  answer  which  they 
might  receive  from  the  memorialists,  in 
reply  to  the  letter  written  under  the  di- 
rection of  the  Home  Secretary,  as  to  any 
knowledge  they  had  that  the  magistrates 
had  full  notice  of  the  intentions  of  the 
rioters.  He  would  now  draw  their  Lord- 
ships' attention  to  the  answer  of  the  memo- 
rialists, because  that  answer  showed  what 
sort  of  confidence  in  the  Government  ex- 
isted in  the  place  where  these  unfortunate 
occurrences  had  taken  place.  In  answer 
to  the  letter  from  the  Home-office,  these 
Gentlemen,  the  memorialists  of  Birming-* 
ham,  wrote  as  follows: — The  letter  was 
^datcd 
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^Temp1e*8treetj  Binninghamy 
<»  July  18, 1839. 

**  My  Lord— I  have  the  honour,  on  behalf  of 
the  Gentlemen  who  signed  the  memorial 
which  I  had  the  honour  of  transmitting  to 
your  Lordship  last  Tuesday  night,  to  acknow- 
ledge the  receipt  of  a  letter  from  your  secre- 
tary, dated  the  17th  inst.,  and  to  express  their 
gratification  at  finding,  from  the  report  of  the 
proceedings  in  the  House  of  Commons  last 
night,  that  your  Lordship  is  of  opinion  that 
the  single  acknowledged  fact  of  the  property 
of  the  inhabitants  of  the  town  haring  been 
left  unprotected  for  upwards  of  an  hour  and 
a-half  on  Monday  night,  is  of  itself  sufficient 
to  make  an  inquiry  into  the  conduct  of  the 
magistrates  absolutely  necessary.  When  the 
inquiry  takes  place  the  memorialists  will  be 
prepared  to  adduce  the  fullest  evidence  in 
support  of  their  own  charges  against  the  town 
authorities;  but  they  cannot  but  remember 
that  when  on  a  former  occasion  other  of  their 
fellow-townsmen  thought  fit  to  represent  to 
your  Lordship  the  disgraceful  conduct  of  the 
civil  and  military  authorities,  your  Lordship 
submitted  those  representations  to  the  parties 
accused,  and  received  from  them  personal  ex- 
planations, with  which  your  Lordship  pro- 
fessed  to  be  satisfied,  without  communicating 
to  the  complainants  the  answers  which  you  so 
received.  The  only  result  of  what  was  then 
supposed  to  be  a  discharge  of  public  duty  was 
a  censure  from  your  Lordship,  and,  in  one  in- 
stance at  least,  a  challenge  to  fight  a  duel 
from  one  of  the  persons  whose  conduct  had 
been  impugned^  sent  to  a  most  respectable 
inhabitant  of  the  town,  who  joined  in  that 
representation.  Under  these  circumstances, 
therefore,  your  Lordship  will  not  be  sur- 
prised if  the  memorialists  respectfiiUy  decline 
to  make  any  private  communication  to  the 
Home^ffice ;  at  the  same  time  that  they  reite- 
rate their  readiness  to  adduce  the  fullest 
proofs  of  the  truth  and  justice  of  their  charge 
before  any  legally  constituted  tribunal,  and 
when  they  can  do  so  with  safety  to  themselves 
and  the  confidence  that  it  will  not  be  done  in 
vain.    I  have  the  honour  to  be,  my  Lord, 

"  Your  Lordship*s  most  obedient  Servant, 

"  John  B.  Hebbekt. 
«  To  the  right  hon.  Lord  John  Russell.". 

Now,  upon  the  course  which  was  here 
alluded  to,  he  should  make  no  observation, 
as  it  appeared  that  in  the  present  case 
they  were  to  have  an  inquiry,  when  the 
whole  matter  would  be  brought  under 
consideration.  But  he  roust  say,  that  cer- 
tainly the  paper  he  had  just  read  showed 
that  even  when  the  letter  of  the  17th  had 
been  written,  no  one  in  Birmingham  felt 
assured  that  inquiry  would  be  made.  And 
what  was  the  reason  of  that  want  of  as- 
surance ?  Why  the  conduct  of  the  Go- 
vernment on  a  former  occasion,  to  which 
ftlluaioQ  was  made  in  Mr.  Hebbert's  let- 


ter. He  would  not  allude  to  what  was 
said  in  that  letter  as  to  this  extraordinary 
mode  of  conducting  business,  but  he  must 
say,  that  these  proceedings—that  the 
calling  for  the  evidence  which  Gentlemen 
might  have  acquired  for  the  purpose  of 
substantiating  a  charge  against  the  magis- 
trates for  neglect  of  duty,  and  then  turn- 
ing round  upon  them  when  it  was  commu* 
nicated,  and  instead  of  proceeding  in  the 
Court  of  Queen's  Bench,  or  before  the 
assizes  at  Warwick,  against  the  persons 
complained  of  for  having  been  guilty  of 
corrupt  and  improper  neglect  of  ciuty, 
communicating  the  information  received 
by  the  Government  to  the  parties  accused, 
gave  to  one  party  a  most  unfair  advantage 
and  tended  to  produce  private  revenge 
and  other  evil  consequences.  These  re- 
marks again  might  be  called  **  exagge- 
rated," he  might  again  be  charged  with 
exaggeration,  but  here  were  the  papers 
which  proved  that  the  course  which  be 
complained  of  had  been  pursued  by  the 
Government  on  a  former  occasion*  And 
what  would  be  the  consequence  of  their 
communicating  to  the  accused  the  infor- 
mation furnished  to  the  Government  by  the 
accusers?  In  point  of  fact,  it  would  be 
that  a  magistrate  who  misconducted  him- 
self would  be  exempted  from  punishment, 
unless  the  Government  consented  to  be- 
come a  party  to  the  prosecution,  for  if 
the  course  complained  of  by  the  gentle- 
men of  Birmingham  were  followed  on 
other  occasions,  no  private  individual 
would  come  forward  to  complain  of  the 
conduct  of  any  public  authonty,  however 
grossly  unjust  that  conduct  might  be. 
Now,  he  apprehended  that  according  to 
the  law  of  England,  any  individual  was 
at  liberty  to  complain  of  the  conduct  of  a 
magistrate,  and  to  proceed  against  him  in 
a  court  of  law.  No  one  had  ever  doubted 
that  in  this  country  every  individual  had  a 
right  to  complain  of,  aod  to  proceed 
against,  the  magistrates,  when  the  magis- 
trates misconducted  themselves.  It  was 
in  accordance  only  with  the  Code  Napoleoti 
— with  the  code  of  laws  of  that  high 
priest  of  liberalism,  the  Einperor  Napoleon 
•—that  the  consent  of  the  Council  of  State 
should  be  given  before  a  justice  miscon- 
ducting himself  could  be  tried  and  pu- 
nished. Hitherto,  in  this  happy  country, 
the  practice  and  the  law  had  been  differ- 
ent, and  he  hoped  they  should  hear  no 
more  of  such  proceedings.  But  follow  oat 
the  system  laid  down  in  the  letter  firoo^ 
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the  Home  office,  and  the  result  would  be 
that  DO  man^  particularly  if  he  had  to 
complain  of  the  conduct  of  a  roagistratey 
would  without  the  consent  of  the  Home 
Secretary  go  into  a  court  of  justice  to  ob- 
tain   redress*     To    such    a    course,    he 
trusted,  he  should  see  some  check  put 
hefore  it  was  further  established  by  prece- 
dent.   He  should  refrain  from  any  further 
observations  upon  this  matter  at  present, 
and  he  would  now  ask  the  noble  Viscount 
whether  there  was  any  objection  to  the 
production  of  the  documents  he  had  read, 
as  he  conceived  it    was   necessary  that 
those  papers  should  be  laid  before  their 
Lordships. 

Viscount    Melbourne  said,   that    with 
respect  to  the  observations    which    had 
been  made  in  another  place,  and  to  which 
the  noble  Duke  had  alluded,  he  was  not 
well  informed.    Of  this,  however,  he  was 
perfectly  assured,  that  whatever  comments 
had  been  made  upon  the  remarks  of  the 
noble  Duke,  whatever  observations  had 
been  adduced  by  his  noble  Friend  in  the 
other  House  of  Parliament,  there  was  no 
intention  to  impute  to  the  noble   Duke 
anything  improper  or  unjust.    There  was, 
he  was  sure,  no  intention  on  the  part  of 
his  noble  Friend  to  give  offence  to  the 
noble  Duke  any  more  than  there  was  on 
his  own  part  when  he  observed  in  that 
House  at  the  time  that  the  noble  Duke 
saw  the  matter  in  an  exaggerated  point  of 
view.    The  noble  Duke  complained  of  the 
word  '*  exaggeration/'  and,  unwilling  as  he 
was  to  revive  the  arguments  on  this  un- 
fortunate affair,  unwilling  as  he  was  to 
urge    anything   which  might  irritate    or 
offend,  he  could  not  help  stating,  that  there 
was  no  real  offence  in  the  arguments  of 
his  noble    Friend,  and  that  no    offence 
could  be  inferred.     He  would  ask  whether 
the  word  complained  of  was  not  one  of 
the  mildest  and  most  common  expressions 
used  to  express  that  a  strong  view  had 
been  taken  of  any  matter  ?    He  would 
not  go  back  to  examine  with  what  pro- 
priety he  himself  had  used  the  word  exag- 
gerations, but  certain  he  was  that  if  the 
observations  of  the  noble  Duke  were  not 
exaggerations  of  the  subject  to  which  he 
alluded,  then  must  war  be  a  much  milder 
affair  than  he  had  before  imagined.    The 
noble  Duke  had  said,  that  it  was  an  un* 
fortunate  and  melancholy  consideration, 
that  in  the  midst  of  profound  peace  they 
should  be  called  upon  to  discuss  questions 
of  this  kind,  and  that  occurrences  such  as 


those  which  had  happened  at  Birmingham 
should  thus  be  forced  upon  their  notice. 
He  perfectly  admitted  the  truth  of  that 
observation,  but  he  feared,  that  during 
profound  peace,  and  while  a  country  was 
in  a  prosperous  and  flourishing  condition, 
such  a  period  would  not  be  found  to  have 
been    always    remarkable    for    domestic 
tranquillity.     On  the  contrary,  he  much 
doubted  whether  that  was  not  the  very 
season  when  domestic  disturbances  were 
most  likely  to  occur.     He  scarcely  knew 
what  charge  the  noble  Duke  intended  to 
bring  against  the  Government,  with  re- 
spect to  the  magistrates  of  Birmingham. 
The  noble  Duke  seemed  to  complain  that 
he  and  his  colleagues  were,  when  this 
matter  was  first  alluded  to,  totally  unin- 
formed on  this  subject,  and  in  relation  to 
events  which  had  only  taken  place  a  few 
hours  before, — upon  a  subject,  in  regard 
to  which  it  was  desirable  that  the  fullest 
information  should  be  obtained,  on  which 
no  hasty  conclusion  ought  to  have  been 
formed,  and  on  which  it  behoved  the  Go- 
vernment not  to  speak,  without  the  fullest 
and  roost  ample  knowledge.     If  that  was 
the  charge  against  himself  and  his  col- 
leagues, it  was  a  charge  to  which  he  could 
not  attach  the  least  degree  of  importance. 
He  could  sec  no  force  in  that  charge,  for 
the  course  which  had  been  followed  was 
the  same  which  had  been  adopted  in  a 
much  more  grave  and  serious  case,  but  to 
which    the  noble  Duke  had    strangely 
enough  not  alluded.     He  alluded  to  the 
Bristol    case.     On  the  occasion  of  the 
Bristol  riots,  several  lives  were  lost,  and 
a  great  part  of  the  town  burnt,  while  the 
town,  instead  of  being  only  for  an  hour 
or  two,  was,  for  a  considerable  time  in 
the  possession  of  a  lawless  and  infuriated 
mob.     He  did  not  remember  that  such 
observations   as   had   been  made  in  re- 
ference to  Birmingham   had   been  made 
in    Parliament  in    reference   to   Bristol, 
or  that  such  a  desire  to  censure  the  Go- 
vernment or   the  magistrates  had  been 
manifested.    But  on  the  occasion  of  the 
Bristol  riots,  an  inquiry  had  been  made 
into  the  conduct  of  the  magistrates,  and 
the  result  wast  that  an  information  had 
been  filed  in  the  Court  of  Queen's  Bench 
against  them,  and  the  consequences  had 
been,  that  they  were  tried  and  acquitted. 
On  the  present  occasion,  the  Government 
had  followed  the  same  course.  An  inquiry 
had  been  instituted,  with  a  view  to  ascer- 
tain what  the  conduct  of  the  ma^stratQS 
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bad  been,  and  to  see  whelber  tbere  were 
any  good  grounds  for  ulterior  proceedings. 
Witb  respect  to  the  papers  alluded  to  by 
the  noble  Duke,  he  was  perfectly  ready 
to  acquiesce  in  any  motion  for  their  pro- 
duction, as  he  was  most  anxious  to  have 
erery  possible  information  before  the 
House,  which  could  tend  in  any  way  to 
the  full  understanding  of  the  subject.  He 
admitted,  that  it  might  be,  that  the  me- 
morial which  had  been  read  by  the  noble 
Duke,  showed  a  want  of  confidence  in  the 
Qofernment.  The  matters  alluded  to  by 
the  memorialists  had  reference  to  a  general 
election,  on  which  occasion  some  riots 
took  place  at  Birningham,  in  regard  to 
which,  both  the  civil  and  military  authori- 
ties had  been  charged  with  neglect  of  duty. 
He  was  not,  however,  prepared  to  go  into 
the  case,  as  he  had  not  a  perfect  recol* 
lection  of  the  cirouflnstance,  nor  was  he 
perfectly  aware  of  the  reasons  for  the 
course  which,  on  that  occasion,  had  been 
followed  by  his  noble  Friend,  the  Home 
Secretary.  But  this  he  would  say,  that 
there  was  no  evidence  given  on  that  occa- 
sbn  from  which  it  could  fairly  be  inferred 
that  his  noble  Friend  would  pursue  a 
course  contrary  to  justice,  or  that  it  was 
his  intention  to  communicate  the  inform- 
ation which  had  been  conveyed  to  the  Go- 
vernment to  those  persons  who  were  ac« 
cused  of  misconduct.  It  was  necessary 
for  the  Government  to  know  all  the  facts 
before  it  came  to  a  conclusion  as  to  the 
proper  course  to  be  followed,  or  before 
adopting  the  course  which  the  noble  Duke 
seemed  inclined  to  pursue.  In  respect  to 
wbether  granting  a  charter  to  Birmingham 
was  a  proper  or  an  improper  step,  that  also 
was  a  subject  for  the  examination  of  Par- 
liaoMot.  He  begged  again  to  assure  the 
noble  Duke,  that  by  the  remarks  to  which 
he  had  alluded,  no  oiTence  was  intend- 
ed. These  remarks  implied  no  imputation 
against  the  veracity  of  the  noble  Duke, 
but  only  that  he  had  given  a  stronger 
colouring  to  these  unfortunate  transac- 
tions than  his  noble  Friend  had  thought 
tb^  deserved. 

The  Doke  of  Wellington  said,  the  ac- 
qaittal  of  the  Bristol  magistrates  showed 
that  they  had  done  their  duty,  and  the 
case  was  not,  therefore,  in  point.  That 
which  he  complained  of  was,  that  the 
Birmingham  magistrates  were  not  ap- 
pointed according  to  law,  but  on  the  no- 
mination of  the  town  council.  The  Home 
SecKOtary  was  responsible  for  the  conduct 


of  these  magistrates ;  and  the  ground  of 
his  complaint  was,  that  they  were  ap> 
pointed  in  an  unconstitutional  manner. 
Government  had,  on  one  occasion,  com- 
municated the  information  received  from 
persons,  complaining  that  the  magistrates 
had  iK>t  done  their  duty,  and  it  mat* 
tered  nothing  what  the  occasion  was. 
The  result  was  the  same,  whatever  was 
the  occasion.  The  memorialists  con- 
cluded that  the  Secretary  of  State,  judg- 
ing from  their  past  experience,  was  un- 
willing to  prosecute  when  a  complaint 
was  made,  and  they  had  not  confidence 
that  the  information  they  might  furnish 
would  not  be  communicated  to  the  parties 
accused. 

Viscount  Melbourne  explained,  that 
Parliament  was  not  sitting  when  the  Bris- 
tol riots  occurred,  and  the  reason  why 
they  had  not  been  noticed  in  Parliament 
was,  that  people  had  had  time  to  reflect 
upon  the  matter.  Time  had  been  afforded 
for  consideration,  and  it  would,  in  bis 
opinion,  have  been  more  prudent  to  have 
reflected  more  on  the  present  occasion. 
With  respect  to  what  the  noble  Duke  had 
stated,  as  to  the  magistrates  having  been 
virtually  appointed  by  the  town-council, 
in  violation  of  the  Act  of  Parliament,  that 
he  entirely  denied ;  because  he  remem- 
bered, that  in  all  the  debates  upon  this 
subject,  it  was  said  to  the  Government, 
**  We  are  depriving  you  of  no  power  that 
you  possess ;  you  may  take  the  advice  of 
the  town-council  if  you  please.*'  What 
could  be  more  natural  than  that  the  Se- 
cretary of  State  should  take  the  opinion  of 
the  town-council  upon  an  appointment  of 
this  nature  ? 

The  Duke  of  Wellington  recommended 
the  noble  Viscount  to  consult  the  clause 
in  the  Act  of  Parliament,  and  not  to  trust 
to  his  memory  respecting  what  passed  in 
debate. 

The  Earl  of  Ripon  said,  that  in  a  con- 
versation which  took  place  the  other  day 
respecting  the  grant  of  a  charter  of  in- 
corporation to  Birmingham,  his  noUe  and 
learned  Friend  on  the  woolsack  had  al- 
leged, that  gross  frauds  had  been  prac* 
ttsed  on  the  part  of  those  who  were  op- 
posed to  the  charter.  Since  that  time,  he 
had  communicated  with  those  Gentlemen, 
and  they  assured  him,  in  tlie  most  positive 
manner,  that  so  far  as  they  were  con- 
cerned, and  so  far  as  tlie  t<-wn  of  Bir- 
mingham was  concenusd,  no  such  trans- 
action whatever,  as  had  been  represented 
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to  have  occurred,  had  taken  place.    No 
fictitious  names  had  been  appended  to  the 
meioorial  against  the  charter,  and  no  streets 
had    been  put  down  which  were  not  in 
existence.     The  opponents  of  the  charter 
had  also  forwarded  in  every  possible  way 
the   inquiry  which  had  been   instituted, 
and,  in  fact,  they  were  the  persons  who 
had  called  for  an  inquiry,  and  it  was  the 
greatest  absurdity  to  suppose  that  such 
persons  would  throw  obstacles  in  tlie  way 
of  its  prosecution.   He  was  sure  that  what 
his  noble  and  learned  Friend  said  the  other 
day,  was  not  quite  correct,  and  he  wished 
to  know  whether  his  noble  and  learned 
Friend  could  now  say,  whether  his  observ- 
ations did  or  did  not  apply  to  the  town  of 
Birmingham. 

The  Lord  Chancellor  said,  that  he  found 
that  he  had  applied  to  Birmingham  what 
really  belonged  to  Manchester. 
Papers  ordered. 

Municipal  Corporations  (Irb- 
land).]]  Lord  Brougham  would  take  the 
opportunity  of  their  Lordships  being  about 
to  proceed  to  the  Order  of  the  Day  for  the 
second  reading  of  that  very  important  mea- 
sure the  Irish  Municipal  Bill,  to  make  a 
few  observations  to  their  Lordships  in  con- 
nection with  the  measure,  and  at  the  same 
time  to  state  the  course  which  he  intended 
to  pursue  with  regard  to  it-7*a  course  so 
entirely  different  from  that  which  other 
noble  Lords  would  probably  take,  whether 
they  opposed  the  principle  or  the  details 
of  the  bill,  that  he  felt  it  would  be  more 
fair  in  him  to  address  their  Lordships  thus 
at  the  preliminary  stage.  Be  the  merits  of 
the  measure  ever  so  great,  be  it  ever  so 
unexceptionable,  be  its  principle  ever  so 
clear  or  the  details  ever  so  perfectly 
framed,  his  objection  to  it  was  still  the 
same  :*-~tliat  this  was  the  22nd  of  July — 
that  thev  had  been  sitting  there  wellnigh 
six  months,  and  had  hardly  done  anything 
in  point  of  legislation  during  that  time, 
and  yet  that  they  were  now  called  on — as 
usual,  he  must  admit,  for  this  was  no  new 
complaint,  it  was  one  he  bad  himself  made 
two  or  three  years  ago,  and  the  evil  had 
been  increasing  from  year  to  year  during 
the  last  twenty  years — to  proceed  at  once 
to  legislate  upon  a  subject  of  the  very 
highest  importance.  He  did  not  complain 
more  of  the  present  Government  than  of 
any  others;  but  the  evil  had  become  so 
positive  that  he  felt  their  Lordships  were 
reduced  to  the  necessity  of  taktog  some 


effectual  step  to  apply  a  remedy  to  this 
great  and  increasing  mischief.  He  was 
not  unmindful  of  what  had  been  said  by  a 
noble  Friend  of  his  behind  him,  that  the 
complaint  was  one  which  he  had  heard 
every  year  since  he  had  been  in  ofiioe ; 
but  he  said  increasing  mischief,  because  it 
was  the  nature  of  the  evil  to  increase  un- 
less the  appropriate  remedy  were  timdy 
applied.  He  repeated,  that  after  having 
sat  six  months,  they  had  done  nothieg: 
they  had  debated  a  great  deal,  appointed 
committees  of  inquiry  into  some  important 
questions,  passed  some  private  bills;  but, 
as  regarded  their  legislative  functions,  they 
had  literally  done  nothing.  With  the  ex- 
ception of  the  noble  Duke  (the  Duke  of 
Wellington)  he  was  perhaps  the  most  con- 
stant and  regular  attendant  of  their  Lord-- 
ships'  House;  and  he  would  take  upon 
himself  to  say,  that  they  had  not  ten  times 
during  the  whole  Session  sat  until  eight 
o'clock,  and  he  was  quite  sure  they 
had  Dot  sat  five  times  so  late  as  ten.  The 
bulk  of  the  business  had  generally  been 
over  soon  after  seven  o'clock ;  so  that,  in 
fact,  it  could  not  be  said  that  they  had 
done  anything  but  wait  for  measures  to  be 
sent  up  from  the  other  House.  To  show 
the  situation  in  which  the  House  was  now 
placed  with  regard  to  measures  sent  up  at 
this  late  period  from  the  other  House,  he 
need  only  refer  to  the  printed  list  of  busi- 
ness for  this  day.  There  were  no  less 
than  ten  or  eleven  important  measures 
standing  for  second  readings  or  seme 
equally  important  stage ;  and  if  by  their 
being  disposed  of  or  proceeded  with  was 
meant  that  their  Lordsnips  should  discuss 
and  come  to  a  resolution  after  duly  weigh- 
ing and  inquiring  into  the  subject,  it  was 
utterly  impossible  that  those  which  were 
appointed  to  be  the  proceedings  of  the 
day  could  be  the  proceedings  of  the  day, 
if  by  the  day  was  meant  the  legislative 
day  of  seven  or  eight  hours.  This  was  the 
list:— Municipal  Corporations  (Ireland) 
Bill,  second  reading;  Metropolis  Police 
Bill,  second  reading;  Custody  of  In&ata 
Bill,  committee;  Plsadiogs  in  Courts 
(India)  Bill,  committee ;  Beer  Act  in  part 
Repeal  Bill,  re-commitment;  Prisons  Bill, 
report;  Bankrupts'  Estates  (Scotland) 
Bill,  report ;  Church  Discipline  Bill,  third 
reading;  [nderonity  Bill,  third  reading; 
Soap  Duties  Drawback  Bil!,  third  read- 
ing; and  Stannaries  Courts  (Cornwall) 
Bill,  third  reading.  An  hon.  Friend  of  his 
behind  hira  observed  that  some  of  these 
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must  of  course  be  put  off.  Exactly  so, 
they  must  be  put  off.  That  was  the  very 
thing  he  complained  of.  Look  at  the  first 
measure  on  the  list— -The  Irish  Municipal 
Bill.  It  contained  no  less  than  256 
clauses^  some  of  them  perfectly  new 
clauses.  [Lord  Ellenborough :  One  hun- 
dred and  twenty-four  are  new.3  Some  of 
them  remodelled,  but  upwards  of  fifty  ab- 
solutely  new.  It  formed  on  the  whole  a 
volume  (a  great  part  of  which  they  had 
not  seen  before^  and  of  the  remainder  of 
which  they  knew  little  except  by  the  ex- 
perience of  former  years)  containing  more 
pages  than  there  were  in  the  statute-book 
for  the  first  38  years  of  the  reign  of 
Elizabeth.  Now  was  it  fair  to  call  on  the 
House  of  Lords  to  discuss  so  many  mea- 
sures all  at  once  ?  Was  it  fair  to  call  on 
them  to  discuss  more  than  one  at  once  ? 
Was  it  even  fair  to  call  on  them  to  discuss 
so  important  a  measure  as  the  Irish  Bill 
to-nighty  when  it  was  only  printed  on 
Satnrday«^a  day,  probably,  of  recreation 
to  moat  of  their  Lordships,  who  no  doubt 
found  themselves  as  much  jaded  with 
doing  nothing,  as  others  elsewhere  ho 
doubt  were  with  doing  so  much.  Was  this  a 
right  mode  of  dealing  with  a  subject  of 
such  vast  importance — one  which  tlie  ex- 
perience of  past  years  showed  it  would  be 
impossible  for  them  to  carry  through  with- 
out the  greatest  controversy,  both  on  its 
principle  and  its  details  ?  It  might  be  an- 
swered that  the  bill  had  only  iust  come  up 
from  the  other  House,  and  that  other 
things  had  prevented  them  from  sooner 
sending  it  up  to  their  Lordships'  House. 
But  what  measure  could  there  be  requir- 
ing precedence  more  than  this  ?  Assuredly 
it  was  most  important  in  itself;  and  if  the 
promoters  of  it  were  to  be  believed,  upon 
It  depended  the  peace  and  good  govern- 
ment of  the  corporations  of  Ireland ;  and 
moreover  it  had  already  been  waiting 
three  years  for  precedence ;  and  the  sub- 
ject which  it  embraced  formed  part  of  the 
Speech  from  the  Throne  at  the  commence- 
ment  of  the  Session.  Surely  this  was  a 
Btroog  case  for  its  having  been  brought  in 
earlier.  A  noble  Friend  reminded  him 
that  the  bill  was  first  introduced  in  the 
other  House  in  February.  If  so,  what  had 
they  been  doing  in  the  other  House— that 
Temple  of  Themis,  or  of  whatever  exceed- 
ing halt  and  lame  deity  presided  over  it  ? 
What  could  they  have  been  doing  during 
the  six  months  they  had  sat,  if  they  had 
\mu  unable  to  send  up  earUer  tbia  mea- 


sure, described  as  of  so  high  importance, 
and  which  was  indeed  expressly  referred 
to  in  the  speech  from  the  Throne?  But  if 
this  bill  at  last  obtained  precedency,  it 
would  seem  that  there  were  more  to  come ; 
that  although  their  Lordships'  table  now 
groaned  with  ten  or  eleven  enormous  bills, 
they  were  to  have  at  least  ten  or  eleven 
more.  Indeed,  six  or  seven  had  been 
brought  up  to-night;  and  the  next  ten 
days  would,  in  all  probability,  force  up 
many  more  from  the  same  laboratory  of 
immature  legislation,  all  bearing  the  marks 
of  the  same  immaturity,  or  of  being  half 
made  Thus  it  was,  that  within  one  week 
or  a  fortnight  their  Lordships  were  over- 
whelmed with  measures  which  the  other 
House  had  taken  the  whole  Session  to  dis- 
cuss, and  with  regard  to  which  they  were 
expected  to  discharge  their  duty  as  if  they 
had  had  the  six  months  to  consider  them. 
Was  it  right,  safe,  or  expedient,  that  this 
should  be?  Was  the  Legislature  to  con- 
sist of  two  Chambers  or  but  of  one  Cham- 
ber ?  He  (Lord  Brougham)  had  heard  it 
said  by  some,  that  the  House  of  Lords 
ought  to  be  abolished  —  that  it  was  a 
nuisance  in  the  Constitution.  This  opinion 
he  had  always  combatted,  although  he  had 
frequently  felt  himself  bound  to  differ  from 
their  Lordships,  and  had  never  said  behind 
their  backs  half  so  much  as  he  had  taken 
the  liberty  respectfully  and  firmly  to  state 
in  their  presence.  It  was  a  most  perni- 
cious proposition,  and  so  anomalous,  that 
be  would  rather  see  a  republican  govern- 
ment, than  a  government  composed  of  the 
Crown  and  the  people  with  no  interme- 
diate legislative  body.  Ridiculous  and 
absurd  as  he  conceived  that  proposition  to 
be,  he  yet  thought  their  conduct  more  so 
who  advocated  the  retaining  the  House  of 
Lords  as  a  branch  of  the  Constitution,  who 
called  upon  them  to  act  as  lawgivers,  and 
exercise  their  deliberative  functions,  yet 
brought  before  them  those  measures  at 
such  a  time,  in  such  a  mass,  and  in  such  a 
shape,  as  made  it  physically  impossible 
in  any  legislative  body  to  decide  upon 
them.  Was  it,  then,  supposed,  that  the 
functions  of  their  Lordships'  House  might 
in  another  manner  be  dispensed  with? 
That,  in  fact,  the  bills  came  up  from  the 
other  House  in  so  perfect  a  state,  that  no 
revision,  alteration,  or  correction,  was  re- 
quired in  them  ?  On  the  contrary,  they 
came  up,  for  the  most  part,  in  such  a 
shape,  that  he  defied  the  most  devoted 

admirer  of  proceedings  elf  ewhere,  or  erea 
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the  authors  of  the  measures  themselves,  to 
deny  the  necessity  for  their  being  most 
carefully  examined  when  they  came  under 
their  Lordships'  consideration.    The  more 
misshapen  and  deformed  were  the  oiTspring, 
the  more  they  always  seemed  to  seize  upon 
thehearts  of  their  parents ;  yet  he  defied  even 
the  authors  of  those  measures  themselves 
to  show,  that  they  came  up  in  a  state  that 
did  not  require  revision  and  correction — 
that,  in  fact,  they  were  not  oftentimes  in  a 
state  which    rendered  it  absolutely  dan- 
gerous to  allow  them  to  pass  into  laws  with- 
out those  necessary  operations  being  per- 
formed.   To  give  an  instance — there  came 
up  in  one  year  two  bills,  the  title,  head* 
ing,  and  amendments  of  each  of  which 
applied  to  the  other ;  and  so  those  bills 
would  have  stood  in  the  statute-book  to 
this  hour,  had  not  the  mistake  luckily 
been  discovered  just  before  the  proroga- 
tion.  And  then  what  was  done?     Why  a 
bill  was  passed  by  which  it  was  enacted, 
that  certain  parts  of  the  one  bill  were  to 
apply  to  the  other  bill.    This  he  knew  to 
be  a  fact  from  the  statement  of  the  Speaker 
of  that  time.     In  another  case  a  bill  was 
introduced  to  amend  the  administration 
of  criminal  justice  from  and  after  the  Oc- 
tober ensuing.     This  bill,  although  full  of 
good  points,  and  containing  many  most 
excellent  provisions,  gave  an  extraordinary 
power  by  which  any  single  judge,  though 
he  might  not  have  heard  a  word  of  the  evi- 
dence offered  on  the  trial  of  a  prisoner, 
might  the  very  next  morning  send  for  the 
prisoner  and  alter  his  punishment.    Their 
Lordships  threw  out  the  clause  containing 
that  provision,  and  what  was  the  conse- 
quence?    Why  the  other  House  were  so 
angry  at  the  change  being  made  (though  it 
was  not  a  money  bill)  that  they  threw  out 
the  whole  bill,  and  the  measure  did  not 
pass  till  a  year  ago.     Now,  any  one  ac- 
quainted with  the  constitution  of  the  two 
Assemblies  must  be  aware,  of  what  invalu- 
able use  that  House  was  in  correcting  and 
amending  the  bills  that  came  up  from  the 
other  House.     It  was  not  enough  merely 
that  their  Lordships  should  agree  in  the 
principle  of  a  bill  and  approve  its  details, 
because  there  might  yet  be  a  vast  deal  of 
matter  in  the  bill  (of  the  kind  to  which  he 
had  just  referred)  requiring  amendment. 
But  if  they  were  to  meet  every  day  for  the 
next  fortnight  or  three  weeks,  when  the 
Session  would  virtually  terminate  by  the 
absence  of  noble  Lords,  it  was  impossible 
that  the  measures  now  on  the  notice-paper 


for  the  next  two  days  would  receive  even 
the  semblance  of  a  fair  discussion.  He 
had  already  read  a  list  of  the  business  for 
to-night.  He  would  now  read  what  was 
set  down  for  Tuesday : — •*  Prisoners'  Trial 
Bill,  second  reading ;  Lower  Canada  Go- 
vernment Bill,  second  reading ;  Registers 
of  Births,  &c.,  Bill,  second  reading ;  Elec- 
tion Petitions'  Trial  Bill,  Committee; 
Tithes'  Commutation  Acts  Amendment 
Bill,  third  reading ;  Supreme  Courts*  (Scot- 
land) Bill,  third  reading."  But,  notwith- 
standing that  there  were  all  these  measures 
already  there  for  discussion,  the  Govern- 
ment had  not,  it  seemed,  done  introducing 
bills.  Instead  of,  at  all  events,  finishing 
the  measures  brought  forward  early  in  the 
Session,  they  were  actually  introducing 
totally  new  ones.  It  was  but  the  day  after 
he  had  postponed  his  Education  Bill  at 
the  suggestion  of  his  noble  Friend,  on 
account  of  the  advanced  period  of  the 
Session,  that  a  Member  or  the  Govern* 
ment  in  the  other  House  did  not  hesitate 
to  get  up  in  his  place,  and  introduce  a 
measure — one  quite  new  to  the  Legisla- 
ture— respecting  inland  bonding  and  ware- 
housing—a measure  which  he  happened  to 
know  was  of  great  importance,  horn  the 
circumstance  of  his  having  already  had 
two  deputations  from  the  city  complaining 
of  it.  In  one  week  after,  as  late  as  Fri- 
day last}  the  Under-Secretary  of  State  in- 
troduced a  measure  of  considerable  impor- 
tance, and  they  were  now  told  to  evpect 
the  speedy  introduction  of  a  bill  to  effect 
an  object  of  a  great  and  most  important 
kind — the  establishment  and  organization 
of  a  constabulary  force  for  the  whole  king- 
dom. He  really  must  be  allowed  to  ex- 
press his  hope,  that  at  this  period  of  the 
Session,  their  attention  would  not  be  called 
for  the  first  time  to  a  question  so  exten- 
sive, important,  and  difficult.  A  bill  for 
the  establishment  of  a  general  constabu* 
lary  force  was  one,  he  conceived,  which 
might,  with  the  utmost  propriety,  have 
been  first  mtroduced  in  that  House — it 
was  no  money  bill.  What  was  the  prac- 
tical result  of  the  observations  which  he 
had  addressed  to  their  Lordships  on  this 
subject  ?  That  unless  they  at  once  pro* 
ceeded  to  take  the  remedy  into  their  own 
hands,  they  would  always  be  treated  in  this 
manner.  Year  after  year  was  this  intoler- 
able mischief  on  the  increase.  They  were 
left  during  five  months  with  nothing  to  do, 
and  then  the  other  House  sent  up  to  them 
more  than  coold  be  done  in  five  or  six 
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limes  the  interval  that  elapsed  before  the 
end  of  the  Session.  Tlie  accumulation 
bad  never  been  so  great  as  it  was  this 
\ear ;  and  the  bill  now  before  the  House 
was  a  glaring  and  unparalleled  instance  of 
Ihe  evil  he  coKDplaiQed  of — taking  all  the 
circumstances  together — considering  the 
fact  of  the  subject  having  been  introduced 
in  the  speech  from  the  Throne,  and  that  this 
bill  was  sent  up  to  them  at  the  eleventh 
hour — it  was  amockery^  and  nothing  less, 
to  call  them  a  deliberative  body,  and  yet  to 
render  their  deliberation  a  physical  impos- 
sibility, by  withholding  from  them  the 
subjects  on  which  they  were  to  deliberate. 
Let  them  be  treated  as  cyphers— told, 
that  they  should  not  exist  at  all  as  a  de- 
liberative body  •— commanded  merely  to 
register  the  acts  of  the  House  of  Com- 
mons— never  called  upon  even  to  look  at 
a  bill,  much  less  to  examine  and  improve 
it;  all  this  h^  could  understand*  But  to 
be  treated  as  a  deliberative  assembly— -to 
be  called  upon  to  examine  measures — to 
be  told,  that  they  must  discuss  the  prio- 
«iple  of  each  measure  in  the  House,  and 
its  details  in  Committee :  to  have  all  this 
responsibility  thrown  upon  them,  and  at 
the  tame  time  to  receive  from  the  other 
House  so  many  measures  when  it  was  a 
physical  impossibility  fully  to  discuss  even 
ovi%  of  them,  was  a  mockery,  and  an  in- 
sult on  their  understanding.  The  remedy 
•was  in  their  Lordships'  own  hands.  Let 
Ihem  show,  that  if  bills  came  up  at  this 
season  of  the  year,  they  would  not  pay 
attention  to  them.  Without  in  any  way 
entering  into  the  merits  of  such  measures, 
or  deciding  on  them,  let  them  be  rejected 
on  the  ground  of  the  advanced  period  of 
the  Session,  and  on  that  ground  only,  un- 
less good  reason  be  shown,  why  they 
Qould  not  earlier  be  brought  up  from  the 
other  House.  Let  this  course  be  once 
resolutely  pursued,  and  he  would  answer 
lor  it,  that  in  the  next  Session  bills  would 
bfl  introduced  in  the  proper  place,  and 
those  introduced  in  the  other  House  would 
be  brought  up  to  their  Lordships  at  a 
convenient  period  in  the  Session.  These 
jobservations  be  had  held  it  his  bounden 
duty  to  make  in  consequence  of  what 
passed  two  years  ago.  The  House  at  that 
4ine  allowed  him  to  introduce  certain 
changes  as  to  the  mode  in  which  private 
business  should  be  transacted  in  that 
Hottte»  At  the  same  time  he  look  ocoa« 
aion  to  call  their  Lordships'  attention  to 
Ike  evil  of  which  he  was  now  complainingi 


but  he  did  not  then  suggest  a  remedy ;  he 
now,  however,  ventured  on  the  credit  of 
having  then  at  least  helped  their  Lord- 
ships to  an  effectual  moue  of  improving 
the  practice  of  the  House  with  regard  to 
private  business,  to  ask  them  now  to  take 
a  decided  course  with  respect  to  public 
business  also,  as  the  only  mode  of  prac- 
tically and  effectually  working  the  cure  of 
an  evil  the  extent  of  which  all  admitted, 
and  of  which  no  man  could  deny  the  im- 
portance. On  the  one  single  ground 
wbioh  he  bad  stated,  be  should  oppose 
the  second  reading  of  this  bill,  and  he 
begged  at  the  same  time  to  notify,  that 
he  should  on  tlie  same  ground  oppose 
many  other  bills,  in  the  hope  that  he 
would  be  supported  in  a  course  of  pro- 
ceeding which  he  was  satisfied  was  the 
only  one  by  which  their  Lordships  would 
recover  the  full  exercise  of  their  legislative 
and  deliberative  functions. 

Viscount  Melbourne^  in  rising  to  move 
the  Order  of  the  Day  for  the  second 
reading  of  the  Irish  Municipal  Corpora- 
tions Bill,  would,  in  the  first  instance,  ob- 
serve, that  the  observations  of  his  noble 
and  learned  Friend,  as  he  himself  had 
admitted,  were  not  new.  They  applied 
to  a  state  of  things  that  had  existed  al- 
most ever  since  Parliament  itself  had  ex- 
isted—a state  of  things  of  the  origin  of 
which  no  account  could  be  given,  al- 
though the  subject  had  often  been  dis- 
cussed in  that  House.  Of  the  many  con- 
jectural reasons  for  the  practice  that  bad 
been  suggested,  the  most  natural  appeared 
to  him  to  be,  that  it  was  a  habit  of 
assemblies  of  the  kind,  in  all  parts  of  the 
world,  to  allow  the  really  practical  mea« 
sures  to  accumulate  and  gather  together 
until  near  the  close  of  the  Session.  At 
the  beginning  of  a  Session  a  representa- 
tive assembly,  and  the  other  House  of 
Parliament  particularly,  was  usually  oc- 
cupied with  party  operations  and  contests. 
And  when  his  noble  and  learned  Friend 
said,  that  bills  might  be  introduced  in 
their  Lordships'  House,  he  surely  must  be 
aware  of  the  reasons  why  it  was  neither 
convenient,  politic,  nor  expedient,  to  origi- 
nate measures  in  that  House.  His  noble 
and  learned  Friend,  in  a  very  ingenious 
speech  on  a  former  occasion,  seemed  dis- 
posed to  enlarge  upon  the  advantages  of 
large  majorities  of  the  other  House.  He 
(Lord  Melbourne)  did  not  entirely  agree 
in  ail  that  had  fallen  from  his  noble  and 
learned  Friend  on  the  subject ;  but  at  the 
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same  time  it  could  not  be  doubted^  that 
a  bill  coming  up  to  that  House,  with  the 
sanction  of  the  opinion  of  the  other  House, 
wonld  have  more  efiect  than  a  measure 
merely  introduced  in  their  Lordships' 
House  in  the  first  instance.  If  his  noble 
and  learned  Friend  had  wished  not  to  add 
to  the  evil  of  delay  he  would  not  have 
made  the  speech  he  had  made  on  this 
occasion.  The  course  which  he  recom- 
mended was  by  no  means  a  new  one  to 
their  Lordships — it  was  one  which  they 
were  virtually  very  much  ui  the  habit  of 
pursuing.  There  could  be  no  argument 
more  effectual  with  their  Lordships  against 
a  bill  than  that  which  urged  them  to  throw 
it  out  on  the  ground  of  the  lateness  of  its 
introduction,  for  their  Lordships  were  by 
no  means  very  ready  to  pass  any  bills, 
except  those  which  they  felt  it  would  be 
neither  wise  nor  prudent  not  to  pass.  At 
the  same  time  he  must  be  allowed  to  say, 
that  the  observations  of  his  noble  and 
learned  Friend,  applied  less  to  the  present 
bill  than  they  would  apply  to  almost  any 
other  bill  that  could  be  brought  up ;  be- 
cause their  Lordships  would  remember 
the  great  principle  and  the  main  provi- 
sions of  the  bill  had  already  been  before 
them  in  three  successive  Parliaments,  and 
had  been  with  tolerable  impartiality  dis- 
cussed and  considered  by  them ;  nay,  had 
been  toa  great  extent  sanctioned  and  recog- 
nised by  them  ;  and  although  it  might  be 
very  well,  for  the  sake  of  rational  argu- 
ment and  to  produce  an  effect  upon  the 
eye,  to  hold  op  a  large  bill,  and,  as  it  were, 
^/rriffMCf  yet  such  a  mode  pf  arguing 
was  very  fallacious,  and  particularly  so  in 
the  cose  of  this  bills  which  might  be  said 
to  be,  in  almost  all  Its  main  points,  the 
fruits  and  product  of  the  combined  wisdom 
of  that  and  the  other  House,  and  one  on 
very  few  points  of  which  there  could  be  a 
difference  of  opinion.  With  respect  to 
this  bill,  it  was  their  own  doing;  and  the 
principal  bulk  of  it  consisted  in  those 
amendments  which  their  Lordships  had 
introduced,  and  therefore  it  was  a  mea- 
sure, in  fact,  to  which  the  observations  of 
the  noble  and  learned  Lord  would  apply 
with  much  less  strength  and  force  than 
to  any  other  which  might  be  sent  up 
from  the  House  of  Commons.  He  bad 
Ihonght  the  measure  was  so  far  agreed 
upon  by  their  Lordships,  that  but  for  the 
expressed  intention  of  the  noble  Earl  op- 
posite (the  Earl  of  Roden),  who  had  de- 
clared his  intention  to  take  the  sense  of 


the  House  upon  it,  he  shook)  not  have 
thought  himself  called  upon  to  address 
any  observations  to  the  House  upon  the 
subject ;  and  he  should  not  now  feel  him- 
self bound  to  waste  much  of  that  time 
which  the  noble  and  learned  Lord  had 
shown  to  be  so  precious,  and  in  which 
they  had  so  much  to  do,  iu  referring  to 
this  question.  That  the  corporations  of 
Ireland  required  revision — that  they  were 
framed  upon  a  principle  of  exdusiveness 
which  did  not  suit  the  present  day,  or  the 
laws  or  the  rights  of  subjects  of  all  classes 
of  society,  he  thought  had  been  completely 
and  entirely  admitted.  It  appeared  to 
him  that  such  was  the  case  both  in  this 
country  and  in  Ireland.  It  was  admitted 
by  the  corporations  themselves;  and,  with 
the  exception  of  Dublin,  he  knew  of  no 
demonstration  having  been  made  in  oppo- 
sition to  the  bill  on  the  part  of  any  corpou 
rate  town  in  Ireland.  It  was  unnecessary 
for  him,  therefore,  to  urge  any  fortfaer 
arguments  as  to  the  general  principle  on 
which  the  bill  was  brought  forward.  As 
to  the  provisions  of  the  measure,  the  main 
point  of  difference  between  them  and  the 
House  of  Commons  was  the  qualification 
clause.  It  was  sent  up  from  the  House  of 
Commons  with  a  clause  proposing  a  6L 
qualification ;  their  Lordships  returned  the 
bill  with  a  10/.  clause;  the  House  of 
Commons  differed  from  the  principle  em- 
bodied in  the  provision  proposed  to  be 
made,  and,  in  consequence  of  that  circum* 
stance,  the  bill  was  lost.  It  was  now  sent 
up  with  an  8i.  clause,  which  was  proposed 
to  be  adopted  for  three  years,  the  principle 
adopted  in  England  being  also  proposed 
to  be  carried  out,  and  that  was  the  point 
now  for  conskleration.  With  regard  to 
another  part  of  the  bill,  that  concerning 
the  boundaries,  their  Lordships  having  in- 
corporated certain  provisions  upon  this 
subject  in  the  measure,  the  House  of 
Commons  had  agreed  to  them,  and  hdd 
sent  up  the  bill,  having  adopted  the  sug- 
gestion which  had  been  thrown  out.  The 
other  great  point  was,  the  nomination  of 
sheriffs*  There  were  several  other  minor 
subjects  of  consideration,  but  this  was  the 
one  which  afforded  most  matter  for  dis- 
cussion, although  it  did  not  affect  the 
general  pnnciple  of  the  bill.  The  Hoose 
of  Commons  had  sent  up  the  bill,  contain- 
ing a  provision,  that  the  town-couneil 
should  name  three  candidates^  of  whom 
the  Lord-lieutenant  should  select  one. 
Tbeir  Lordships,  however,  had  difibrtd 
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from  that  provision,  and  had  placed  the 
nomination  in  the  Crown.  From  that  the 
House  of  Commons  differed,  and  had  now 
sent  up  the  bill  with  their  original  propo- 
sition. The  other  point  was,  the  provision 
for  appeals  against  valuations  by  those 
who  valued  for  the  purpose  of  assessing 
for  the  poor-laws.  These  were  the  points 
which  remained  to  be  discussed.  The 
House  bad  had  the  bill  under  their  con- 
sideration for  three  years,  and  had  adopted 
its  provisions  over  and  over  again,  being 
convinced  of  its  necessity.  There  had 
been  much  difference  of  opinion  upon  it, 
and  much  vehemence  of  discussion,  per- 
haps more  than  the  importance  of  the 
subject  justified ;  but  he  hoped  that  the 
House  would  now  fairly  consider  the  ques- 
tion, with  a  view  to  its  termination,  and 
he  sincerely  trusted,  that  if  the  Govern- 
ment should  carry  this  measure,  it  would 
settle  the  question  beneficially  for  the 
country. 

The  Earl  of  Roden  had,  Session  after 
Session,  carefully  guarded  against  its  being 
supposed  that  he  agreed  to  the  principle 
of  the  bill,  and  he  had  always  thought, 
that  it  was  opposed  to  the  good  of  the 
country  in  which  its  provisions  were  to  be 
carried  into  effect.  He  found  that  in  the 
preamble  of  the  bill  it  was  recited,  that 
"  whereas  divers  bodies  corporate  at  sun- 
dry times  have  been  constituted  within 
the  cities,  towns,  counties  of  cities,  coun- 
ties of  towns,  and  boroughs  of  Ireland,  to 
the  intent  that  the  same  might  for  ever  be 
and  remain  well  regulated  and  quietly 
governed ;  and  it  is  expedient  that  the 
charters  by  which  several  of  the  said 
bodies  corporate  are  constituted,  should 
be  altered  in  the  manner  hereinafter-men- 
tioned:*' or,  in  other  words,  that  they 
should  be  so  constituted  that  the  effect 
would  be,  in  bis  opinion,  that  they  should 
no  longer  answer  the  purpose  for  which 
they  were  originally  intended,  namely,  the 
good  government  of  the  people.  On  the 
contrary,  a  system  of  government,  similar 
to  that  which  had  been  established  in 
£np;landy  would  be  adopted  in  Ireland; 
whiehy  in  his  opinion,  would  be  only  cal- 
culated to  call  into  increased  action  all 
those  religious  differences  and  party  feel- 
ings which  now  existed  in  that  part  of  the 
kingdom.  He  begged  to  ask,  whether  it 
were  necessary  to  establish  a  corporation 
in  every  town  where  there  were  3,000  in- 
habitants? For  his  own  part,  he  thought, 
thai  such  a  provision  would  call  into  ex- 


istence normal  schools  of  agitation,  se- 
dition, and  repeal,  and,  in  short,  every 
means  by  which  disturbance  might  he 
produced,  to  the  detriment  of  the  country. 
Every  witness  who  had  given  evidence 
before  the  committee  up-stairs,  from  the 
Marquess  of  Wellesley  down  to  the  hum- 
blest individual  examined,  had  all  traced 
the  evils  of  Ireland  to  the  system  of  agita- 
tion which  was  continually  kept  up  in 
that  unhappy  country.  The  language  of 
one  and  all  was  this,  that  political  agi- 
tation was  the  parent  of  outrage.  And 
was  not  the  proposed  plan  of  electing 
officers  of  these  corporations  in  the  dif- 
ferent parts  of  the  country  the  most  likely 
means  of  producing  this  agitation  which 
could  be  conceived  ?  He  would  ask  any 
one  who  had  any  doubt  of  the  truth  of 
this  to  look  at  what  had  passed  during  the 
late  election  in  Ireland,  and  he  would  name 
two  of  the  counties  in  which  the  greatest 
agitation  appeared  to  have  been  pro- 
duced— he  meant  Sligo  and  Rotfcommon. 
There  it  was  sworn,  that  before  the  election 
the  happiness  which  existed  could  not  be 
paralleled  in  any  other  country ;  and  yet, 
since  the  agitation  which  had  been  pro- 
duced by  this  election,  such  was  the  state 
of  society  that  the  gentry  were  unable  to 
visit  one  another  after  nightfall,  and  many 
of  them  on  going  out  from  home  were 
obliged  to  be  constantly  armed.  He  could 
refer  also  to  the  election  of  commissioners 
under  the  9th  Geo.  4th.,  which  had  pro- 
duced equal  mischief.  Even  the  elections, 
which  had  taken  place  under  the  act 
recently  passed  for  the  poor-law  commis- 
sioners, bad  been  made  the  subject  of 
political  agitation  throughout  the  different 
towns  in  Ireland.  The  House  was  con- 
gratulated on  that  bill  being  passed — that 
at  least  there  was  one  measure  from  which 
all  party-feelings  and  party-spirit  would  be 
absent.  But  the  moment  it  quitted  that 
House  it  ceased  to  sustain  that  character. 
In  many  of  the  towns  where  the  poor-law 
guardians  were  chosen,  what  were  called 
''  priests'  lists*'  were  sent  about,  and  all 
who  were  not  named  in  those  lists  were 
excluded  from  being  elected.  This  had 
been  the  case  in  many  places,  but  more 
especially  in  Dublin.  One  would  hare 
supposed  that  if  property  had  had  any  io« 
fiuence  in  securing  the  appointment  of 
proper  persons,  it  would  be  in  that  city ; 
but  the  spirit  of  party-feeling  and  religioaa 
animosity,  had  been  carried  to  a  great  ex* 
tent  there,  proving  that  agitation  could  be 
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fed  by  the  best  measures  and  till  it  was 
ruiaous  to  the  best  interests  of  the  country. 
Was  it  possible^  then,  that  the  House, 
with  the  evidence  before  them  to  which  he 
had  alluded,  would  consent  to  pass  a  mea- 
sure which  must  make  bad  a  great  deal 
worse,  and  which  must  prove  that  this 
proposed  system  of  municipal  corporations 
could  not  safely  be  carried  into  effect.  It 
was  proposed  to  erect  municipal  corpora- 
tions in  every  town  where  there  were  3,000 
inhabitants,  and  which  might  apply  to  be 
incorporated.  The.se  persons  would  have 
the  appointment  of  the  magistrates — of  the 
mayor.  Here  was  a  most  serious  case. 
Here  was  the  dispenser  of  justice  ap- 
pointed, chosen  by  the  town  council.  This 
council,  it  would  be  found,  would  be 
chosen  from  the  **  priests'  list/'  judging 
from  analogy,  at  least  from  the  existing 
system  ;  and  then,  he  begged  to  ask,  what 
chance  there  would  be  for  justice — what 
security  there  would  be  for  the  lives  or  the 
properties  of  the  people?  But  further, 
the  election  of  the  mayor  and  town  council 
was  to  be  annual ;  so  that  there  was  to  be 
an  annual  renewal  of  agitation,  and  of  the 
means  of  increasing  it.  Under  the  provi- 
sions of  this  bill  two  powers  were  to  be 
conferred  on  the  magistrates  to  create  new 
officers,  and  to  give  what  salaries  they 
pleased  to  those  officers ;  so  that  in  Dublin 
they  might  appoint  the  lord  mayor  from 
among  themselves;  perhaps  the  individual 
selected  might  be  the  greatest  agitator  in 
Ireland,  and  they  might  choose  to  give  him 
an  immense  salary.  The  same  power 
might  be  carried  out  in  reference  to  all 
other  officers,  and  he  thought  that  the 
House  could  not,  therefore,  fail  to  come  to 
a  conclusion  that  this  bill  would  be  most 
dangerous  in  its  effects.  He  called  upon 
the  noble  Viscount  and  his  coadjutors  to 
remember  the  important  responsibility 
which  rested  upon  them,  he  called  on 
them  to  retrace  their  steps,  and  to  avoid 
proceeding  any  further  with  a  measure 
which  would  increase  the  political  evils  of 
Ireland.  He  thought  that  the  observa- 
tions made  by  the  noble  and  learned  Lord 
opposite  were  of  themselves  a  sufficient 
answer  to  this  motion  ;  but  even  if  those 
arguments  founded  upon  the  late  period 
of  the  Session  at  which  the  measure  was 
brought  forward,  and  the  short  notice  given 
to  the  House  for  its  discussion,  were 
deemed  unsatisfactory,  he  thought  that 
when  the  powers  to  appoint  magistrates 
were  considered,  coupled  with  the  recent 
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events  in  Birmingham,  their  Lordships 
would  pause  before  they  committed  them- 
selves so  far  as  to  adopt  this  measure.  It 
appeared  to  him  a  most  provident  circum- 
stance for  the  safety  of  Ireland,  that  the 
unhappy  event  to  which  he  had  referred 
had  occurred  just  at  the  present  time,  be« 
cause,  it  was  obvious  that  if  such  insecurity 
existed  within  five  hours  of  the  control  of 
that  House,  the  condition  of  the  small 
boroughs  in  Ireland,  of  which  the  House 
could  have  but  little  knowledge,  would  be 
still  more  unfortunate.  It  was  impossible 
to  describe  the  state  of  panic  which  had 
seized  upon  the  minds  of  the  people  of 
Ireland  in  reference  to  this  measure.  They 
conceived  it  to  be  a  bill  calculated  to  crush 
them,  and  that  it  was  one  under  the  pro- 
visions of  which  all  justice  woula  be 
denied  them.  He  believed  that  they 
commanded  the  sympathies  of  the  people 
of  England,  Scotland,  and  Wales;  and 
further,  that  the  bill  if  it  passed  would  be 
the  heaviest  blow  which  had  been  given  to 
Ireland.  Therefore  he  felt  it  to  be  his 
duty  to  raise  his  voice  against  it,  and.  to 
protest  against  its  second  reading.  He 
hoped,  from  the  circumstance  which  had 
taken  place,  from  the  events  which  had 
occurred  in  Birmingham,  and  from  the 
petitions  which  had  been  laid  upon  the 
table,  against  this  bill^  even  should  it  go 
through  committee,  and  be  there  altered 
so  as  to  render  it  much  less  hurtful  than 
now,  the  House  would  be  induced  to  throw 
it  out  on  the  third  reading.  He  would 
conclude  by  expressing  his  determination 
to  take  the  sense  of  the  House  upon  this 
bill. 

Lord  Stuart  De  Decks  regretted  much 
the  course  taken  by  the  noble  Earl  who 
had  just  addressed  the  House.  He  well 
remembered  the  observation  made  in 
another  place  by  a  right  hon.  Gentleman, 
recently  about  to  become  Premier,  that 
Ireland  presented  more  difficulties  in  his 
way  than  Jamaica,  which  had  abdicated 
its  legislative  functions,  or  than  Canada^ 
in  which  a  civil  war  was  still  smouldering, 
or  than  India,  in  which  open  war  had 
commenced ;  and  he  had  no  doubt  that 
the  difficulties  arose  from  that  party  which 
the  noble  Earl  represented  in  that  House. 
The  noble  Earl  had  objected  to  the  corpo  • 
rations  which  might  be  created  under  this 
bill,  that  they  would  become  so  many 
normal  schools  of  agitation.  He  (Lord 
Stuart)  thought  very  differently,  or  he 
would  not  support  it.  Nothing  he  depre- 
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cated  so  tnuch  as  the  renewal  of  agitation. 
He  remembered  that  which  was  raised  on 
the  subject  of  the  repeal  of  the  Union,  and 
in  favour  of  a  domestic  liCgislature.  The 
friends  of  the  union  of  the  two  countries 
had  tlie  greatest  difficulty  in  overcoming 
that  agitation,  but  there  was  one  argument 
which  had  much  effect.  They  said,  that 
Parliament  had  but  recently  been  remo* 
delied*  and  that  it  was  but  fair  to  gi?e  it 
ft  trial,  and  they  said,  there  could  be  no 
doubt  that  whatever  civil  privileges  or 
municipal  rights  might  be  granted  by  the 
Legislature  to  England  or  Scotland  would 
also  be  given  to  Ireland.  This  brought 
upon  them  the  ridicule  of  the  advocates  of 
repeal,  and  they  were  called  '*  the  wait*a- 
whiles."  However,  at  length  came  on  the 
motion  of  Mr*  O'Oonnell  for  the  repeal, 
which  was  met  by  those  celebrated  reso- 
lutions which,  as  far  as  they  went,  tended 
to  verify  the  predictions  of  the  opponents 
of  repeal;  but  had  those  predictions  been 
since  realized  in  giving  municipal  rights 
to  the  people  of  Ireland  equal  to  those 
given  to  Qreat  Britain  ?  Let  the  bill  then 
on  their  Lordships'  Table,  answer  that 
question.  Did  they  suppose,  that  because 
the  repeal  cry  had  remained  silent  for  the 
last  four  or  five  years,  that  it  was  to  remain 

Suiet  for  ever?  Did  they  suppose  that 
le  Irish,  unless  their  wishes  were  attended 
to,  would  not  seize  the  first  favourable 
opportunity  of  urging  that  question  ?  and 
the  occasion  they  would  seize  upon  would 
be  when  those  who  opposed  their  wishes 
abottld  again  come  into  power.  He  would 
recommend  the  noble  Lords  opposite,  on 
the  grounds  of  expediency  as  well  as  of 
justice,  to  withdraw  their  opposition  to 
this  measure,  if  they  would  preserve 
themselves  and  their  country  from  much 
future  embarrassment.  The  noble  Earl 
opposed  the  bill  on  the  ground  that  the 
abolition  of  the  Irish  corporations  would 
be  prejudicial  to  the  interests  of  the  Pro- 
Ustant  Established  Church.  [The  Earl 
of  Roden :  No.  I  am  for  the  abolition  of 
all  corporations.]  The  noble  Earl  had 
made  a  remark  on  the  great  danger  of  the 
Protestants  being  excluded  from  the  cor- 
porations through  the  influence  of  the 
priests,  and  if  his  argument  did  not  mean 
that  that  would  endanger  the  Protestant 
Establishment,  he  did  not  know  what  it 
did  mean.  He  was  sure,  that  the  main- 
tenance of  the  existing  corporations  against 
the  express  wishesof  the  bulk  of  the  people, 
would  be  infinitely  more  dangerous  to  the 
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Established  Church  than  their  abolition ; 
for  where  existed  the  great  security  of  the 
Irish  Protestant  Church  Establishment 
but  in  the  Legislative  Union  ?  But  if  the 
Imperial  Legislature,  acting  on  the  advice 
of  the  noble  Earl,  continued  systematically 
to  oppose  the  wishes  of  the  people,  then 
would  the  people  systematically  oppose 
those  establishments  that  were  distasteful 
to  them.  The  noble  Edrl's  motion,  if 
successful,  would  drive  the  Irish  to  the 
adoption  of  one  or  two  alternatives'-^eitheT 
to  the  Repeal  of  the  Union,  or  to  the  de* 
struction  of  that  very  Protestant  Establish^ 
ment  which  the  noble  Earl  desired  so 
much  should  remain  a  bar  for  ever  to  the 
Irish  Municipal  Corporations. 

Lord  Lurgan  could  not  have  believed) 
had  he  t^ot  heard  it,  that  the  noble  &rl 
would  have  been  the  man  to  make  a  mo- 
tion  for  .flinging  out  a  bill  which  had  for 
its  object  the  reform  of  institutious,  the 
name  of  which  was  synonymous  with  all 
that  was  most  corrupt  and  profligate.  The 
municipal  institutions  in  Ireland  in  their 
present  state  were  mischievous  to  society ; 
they  were  most  faulty  in  their  prtnoiple, 
and  in  their  proceeding,  in  their  constitu- 
tion, and  in  their  practice.    Such  was  the 
character  of  those  municipal  institutions, 
as  at  present  found  in  Ireland,  that  wheti 
this  matter  was  referred  for  inquiry  to  the 
Irish  municipal  commission  five  years  ago, 
they  were  told  to  use  all  possible  despatch, 
so  great  and  pressing  were  the  evils»  ia 
order  that  there  might  be  some  legislation 
on  the  subject  in  the  next  Session  of  Par. 
liament.    Such  being   the    character  of 
these  corporations,  he  owned  he  was  sur- 
prised to  find  that  any  noble  Lord  in  that 
House,  and  more  especially  an  Irish  Peer, 
should  make  a  motion  which  had  for  ite 
object  the  upholding  of  institutions  such 
as  these  had  been  reported  to  be  by  that 
commission.    The  noble  Earl  had  stated, 
that  he  was  not  for  upholding  these  mont* 
cipal  corporations,  but  that  his  object  was 
to  abolish  all  corporations;  but,  in  the 
course  of  five  years,  the  noble  Earl  had 
taken  no  step  towards  their  abolition.   He 
must  say,  tnat  they  were  not  afraid  to 
meet  the  question,  if  they  were  started  by 
the  noble  Earl.     If  their  Lordships  would 
but  look  at  the  inquiry  of  the  Irish  com* 
missioner,   under  any  of   its  heads,  he 
was  sure  he  was  not  making  a  bold  state- 
ment, when  he  asserted,  that  under  any 
one    of    those  heads   would   be    found 
enough  to  justify  and  to  invite  prompt  le- 
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gislation.  The  evils  complained  of  had 
never  been  coatradicted,  aad  were  of  such 
a  nature  that  it  was  quite  impossible  for 
their  Lordships,  without  incurring  serious 
responsibility,  and  inflicting  serious  injury 
on  the  country,  to  pause  in  providing  a 
remedy  for  them.  About  ninety- nine  mu- 
nicipal institutions  had  exercised  corpo- 
rate functions  during  the  last  century: 
but  since  the  legislative  union  a  good  many 
of  these  bad  become  defunct  or  were 
scarcely  worth  the  mentioning ;  deducting 
these  there  were  about  6fty-nine  corporate 
bodies  now  existing  in  Ireland,  and  in  only 
about  twenty«-three  of  these  was  there 
anything  like  a  commonalty  or  freeman* 
ship.  The  remaining  thirty-six  corpora* 
tions,  to  which  were  committed  the  duties 
of  magistrates,  the  power  over  the  police, 
and  the  control  of  a  considerable  income, 
were  altogether  without  any  control ;  they 
were  irresistible,  self-elected  bodies.  Now, 
when  the  noble  £arl  asked  their  Lordships 
to  throw  out  this  measure,  he  asked,  was 
the  state  of  these  corporate  bodies  a 
proper  one,  or  was  the  state  of  the  muni- 
cipal government  in  Ireland  such  as  the 
noble  Earl  would  call  on  their  Lordships 
to  uphold.  [The  Earl  of  Roden  :-*No.3 
The  noble  !&krl  said,  no  and  the  noble 
Earl  did  not  mean  to  uphold  these  sinks 
of  corruption.  Had  he  ever  taken  any 
one  step  to  move  their  Lordships  to  abo- 
lish them  ?  He  had  done  no  such  thing. 
[The  Earl  of  Rodeni^-^l  voted  against 
them.]  Yes,  but  that  would  not  suffice  to 
get .  rid  of  these  corporations ;  they  were 
too  deeply  rooted  in  the  country  to  be  got 
rid  of  by  the  mere  vote  of  the  noble  Earl. 
The  noble  Earl  knew  what  he  was  about, 
and  when  he  was  in  earnest  and  wished  to 
accomplish  a  point,  he  knew  as  well  as 
any  noble  Lord  in  that  House  that  some- 
thing more  than  a  vote  was  necessary.  If 
bodies  of  this  kind  were  under  oo  control, 
the  consequence  must  be  mismanagement 
and  loss  of  property,  and  by  the  operation 
of  the  system  a  very  considerable  amount 
of  corporate  property  had  been  lost  to  the 
public^  This  was  a  roost  serious  offence, 
and  it  was  their  Lordships'  duty  to  rectify 
this,  and  look  after  the  property.  Many 
of  the  corporate  estates  had  been  grossly 
mismanaged,  many  of  the  Members  of  the 
corporate  bodies  granting  valuable  leases 
to  themselves  at  low  rates,  and  depriving 
the  public  of  all  advantage;  and  their 
Lordships  were  called  upon  to  allow  these 
sinks  of  corruption  to  exist  till  doomsday. 
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But  the  very  head  and  front  of  the  offence 
which  these  corporations  presented  to  his 
mind  was,  that  they  were  exclusive  bodies, 
and  were  banded  to  shut  out,  upon  secta- 
rian grounds,  the  great  mass  of  the  Irish 
eople.  That  was  quite  intolerable ;  and 
e  was  sure  that  their  Lordships,  upon  re- 
flection, would  be  disposed  to  agree  with 
him,  because  so  long  ago  as  the  year  1793  a 
bill  was  passed  for  the  repeal  of  the  sta- 
tute by  which  the  Roman  Catholics  were 
excluded  from  the  corporations  of  Ireland, 
but  up  to  the  present  day,  or  at  least  to 
the  day  when  the  Municipal  Ck)rporation 
Commissioners  made  their  report,  the  Ca- 
tholic population  of  Ireland  had  reaped  no 
practical  advantage  from  the  abolition  of 
that  system  of  exclusion  in  1793.  He 
said  this  eonfidently,  because  though  the 
Roman  Catholics  might  have  been  admit- 
ted  in  some  boroughs  to  the  freedom,  they 
were  everywhere  altogether  excluded  from 
the  governing  body ;  and  even  when  they 
had  been  admitted  to  the  freedom  of  the* 
town,  they  had  been  admitted,  not  as  a 
matter  of  right— -no  such  thing — but  in 
deference  to  the  influence  or  popularity  of 
some  leading  man  in  the  corporatimi,  and 
out  of  compliment  to  him.  This  was  fein 
odious  system  of  exclusion,  which  ought 
to  be  got  rid  of.  Why  should  Roman 
Catholics  be  excluded.  They  brought  a 
perfect  equality  of  civil  worth,  and  when, 
therefore,  people  talked  of  admitting 
them  to  corporate  rights  as  a  matter  of 
favour  and  kmdness,  he  said  that  the  fa- 
vour was  insulting  and  the  kindness  odi- 
ous. In  Ireland  they  much  wanted  local 
government;  the  want  was  pressing  and 
urgent,  for  under  the  present  system, 
every  object  of  utility  and  civil  govern- 
ment must  be  effected  by  local  Aets  of 
Parliament,  by  separate  local  com- 
missions, and  by  separate  bodies,  who 
were  frequently  but  little  fitted  for  the 
duties  they  were  to  perform,  and  who 
were  often  conflicting.  So  what  they 
wanted  was  a  good  system  of  corporations; 
and  if  their  Lordships  looked  to  the  case 
made  out,  they  would  be  obliged,  he 
thought  to  come  to  the  conclusion,  that 
these  odious  rotten  corporations  must  be 
abolished  utterly,  and  that  new  ones  should 
be  established  and  founded  on  a  system  of 
general  admission  to  the  body  of  freemen 
on  the  one  hand,  and  to  the  governing 
body  on  the  other.  Believhig,  then,  that 
these  evils  could  only  be  met  by  some 
such  measure  as  the  preseut,  he  should 
X2 
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give  as  hearty  a  vote  at  be  ewej  gave  in 
bis  life  for  tbe  second  reading  of  tbe  bill. 
The  Doke  of  Wellington  said,  it  ap- 
peared to  him  that  the  noble  Lord  who 
had  jost  spoken  with  so  moch  ability,  and 
who  had  so  lately  taken  his  seat  among 
their  Lordships,  had  not  yet  acquired  a 
knowledge  of  the  history  of  this  measure; 
and  also  that  the  noble  Lord  had  entirely 
misonderstood  the  speech  of  his  noble 
Friend  (the  Earl  of  Roden).  His  noble 
Friend  did  not  defend  the  Irish  corpo- 
rations; he  did  not  desire  the  continuance 
of  those  corporations  on  their  present 
footing-*nay,  on  the  very  ground  stated 
by  his  noble  Friend  it  had  been  admitted 
that  the  existence  of  those  corporations 
ought  to  be  abolished — namely,  on  the 
ground  of  the  exclusive  plan  on  which 
they  had  been  governed.  This  all  their 
Lordships  would  admit.  In  fact,  a  mea- 
sure had  been  proposed  by  his  noble  and 
learned  Friend  (Lord  Lyndnurst,)  of  which 
the  object  was  to  put  an  end  to  all  the 
corporations  of  Ireland,  and  to  govern 
the  country  according  to  the  principles 
of  the  common  law  of  tbe  country. 
That  measure  was  not  approved  of  by 
the  other  House;  but  it  was  passed  by 
their  Lordships,  and  he  believed  that 
his  noble  Friend  voted  for  it.  Indeed  it 
appeared  to  be  the  fixed  opinion  of  the 
other  House,  as  it  was  also  of  many  of 
their  Lordships,  that  certain  corporations 
ought  to  exist  in  Ireland,  founded  on  an 
electoral  principle.*  For  his  part,  he  was 
formerly  of  opinion  that  the  best  mode  of 
governing  Ireland  was  to  abolish  all  these 
corporations.  He  was  of  that  opinion,  and 
he  entertained  that  opinion  still,  but  he 
had  given  up  his  own  opinion  to  the 
opinion  which  generally  prevailed  in  the 
other  House,  and  which  also  prevailed 
among  a  great  number  of  their  Lordships, 
OS  soon  as  he  found  there  was  a  prospect 
of  forming,  in  each  of  the  towns  where  a 
corporation  was  to  have  existence,  a  con 
stltuency  which  might  be  formed  on  some 
system  of  rating,  or  on  any  principle 
whatever,  except  on  the  perjuries  of  those 
who  claimed  to  have  votes  as  burgesses  in 
these  corporations,  and  on  the  perjuries  of 
those  whom  they  miffht  produce  to  sup- 
port those  claims.  He  had  lived  long 
enough  in  this  world  to  have  an  extreme 
dislike  of  revolutions.  He  did  not  like  to 
take  power  one  day  from  one  set  of  men, 
who  had  held  it  for  centuries,  and  the 
next  day  transfer  that  power  into   the 


hands  of  men  who  had  never  held  it.    In 
Ireland,  however,  he  conceived  that  it  was 
now  possible  to  find  a  system  of  qualifi- 
cation, by  which  provision  would  be  duly 
made  for  the  division  of  power  betweea 
tbe   two  classes  of  inhabitants  of   that 
country,  and  by  which  the  peace  and  tbe 
good  government  of  those  towns  would  be 
secured,  and,  conceiving    this,  he    was 
anxious  to  support  any  measure  having 
such  an  object  in  view.  On  these  grounds, 
then,  and  having  supported  the  Poor-law 
Bill   for  Ireland,  and   hoping    that  the 
good   working  of    that    measure    might 
afibrd  the  groundwork  for  a  qualification 
adapted  to  this  other  measure,  he  had 
supported  it  in  the  last  Session,  and  done 
everything  in  his  power  to  amend  the  bill 
as  sent  up  to  their  Lordships  from  the 
other  House,  so  that  when  it  left  their 
Ix)rdships,  it  might  go  down  to  the  other 
House  again  in  such  a  shape  as  might  be 
best  calculated  to  attain  the  object  he  had 
in  view — namely,  the  good  government  of 
the  towns  of  Ireland,  rather  than  the  sa- 
tisfaction of   those  views  to  which   the 
noble  Lord  (Lurgan)  had  adverted  with  so 
much  eloquence.  Eloquence,  of  this  kind, 
however,  he  must  confess,  never  made  any 
impression  on  his  mind.    He  had  no  no- 
tion of  a  repeal  of  the  union,  or  of  any 
measure  of  that  kind,  the  carrying  which, 
he  thought,  depended  in  a  great  measure 
on  the  Government  of  this  country,  where 
he  hoped  always  to  see  the  Government 
strong  enough  to  oppose  and  defeat  the 
passing  of  such  measures.    But  with  re- 
spect  to  the  bill  before  them,  when  the 
noble  Lords  on  his  side  of  the  House 
adopted  the  principle  of  election  for  the 
formation  of  these  corporations,  he  was 
in  hopes  that  those  on  the  other  side  would 
have  met  them  half  way,  and,  that  before 
now  they  should  have  agreed  on  a  system 
which  mi^ht  have  given  security  for  the 
results  which  they  bad  in  view  for  Ireland, 
and  which  he  declared  were  none  other 
than  the  peace  and  good  government  of 
the  country,  and  the  contentment  of  every 
class  of  its  inhabitants.    This  he  had  ex- 
pected and  hoped,  but  here  they  were  on 
the  22nd  of  July,  for  the  first  time  in  this 
Session,  taking  a  measure  of  this  kind  into 
consideration — a  measure  which  contained 
265  clauses,  of  which   124  clauses  bad 
never  been  before  their  Lordships  pre- 
viously, containing  as  they  did  very  nearly 
124  new  principles,  and  he  must  say,  that 
feeling  as  he  did,  averse  from  this  bill,  for 
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the  reason  alone  which  had  been  stated 
by  the  noble  and  learned  Lord,  he  should 
have  been  dlapoted  to  vote  against  the  se- 
cond reading.  There  was  certainly  not 
time  (o  go  through  (he  whole  bill.  He  was 
perfectly  aware  of  the  misconstructions 
which  might  be  put  upon  the  conduct  of 
public  men,  and  the  use  which  might  be 
made  of  such  misconstructions  out  of 
doors,  but  BtiU  he  could  not  recommend 
their  Lordships  to  reject  the  second  read- 
ing of  this  bill  on  the  22nd  of  Jul^. 
What  he  did  recommend,  was  the  consi- 
dering of  the  measure  in  committee, 
and,  if  possible,  the  making  it  such  a  bill 
as  ought  to  pass,  and  as  might  be  calcu- 
lated to  attain  the  objects  they  had  in 
view.  But  be  must  say,  (hat  many  of  the 
topics  adverted  to  by  the  noble  Elarl  who 
moved  the  second  reading  that  day  six 
months,  had  a  very  great  effect  on  his 
mind,  for  he  could  not  avoid  looking 
around  him,  he  could  not  avoid  seeing 
what  was  passing  at  Birmingham,  and 
what  was  passing  in  other  corporations — 
he  could  not  avoid  adverting  to  these 
effects  of  what  was  called  corporate  reform 
in  this  country,  and  he  could  not  but 
think,  that  these  circumstances  furnished 
stronger  reasons  than  before  existed  for 
caution  in  effecting  any  change,  and  for 
taking  care,  that  the  corporations  of  Ire- 
land should  not  be  invested  with  the  power 
for  mischief  which  they  would  have  under 
this  bill.  If  it  were  not  to  come  out  of 
the  committee  much  amended,  and  if  it 
were  not  to  come  out  such  that  he  could 
vote  for  it,  consistently  with  his  ideas  of 
what  was  a  security  for  good  government 
in  Ireland,  and  for  the  contentment  of  the 
people  in  general,  then  he  must  vole 
against  it  in  all  Its  future  stages.  With 
respect  to  the  speech  of  the  noble  Lord 
who  had  last  addressed  the  House,  it  was 
obvious,  that  the  noble  Lord,  anil  be  spoke 
of  the  noble  Lord  with  the  respect  which 
was  due  10  his  character,  and  to  the  ahili- 
tiei  which  he  had  shown  that  night,  did 
not  know  much  of  the  history  of  this 
measure,  ot  he  would  not  have  talked 
about  giving  powers  with  respect  to  har- 
bours, and  watching  and  lighting,  and  so 
on.  These  were  not  the  things  intended, 
but  what  was  to  be  the  result  of  the  mea- 
sure as  origioally  framed,  was  to  establish 
certain  Roman  Catholic  corporations  for 
what  is  called  the  municipal  government 
of  those  towns  t"  "*•:">>  '*">  >»<"  an"ii<^ 
fai  to  tlien  goi 
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was  intended  by  this  bill  to  give  as  little 
to  do  as  possible.  If  the  bill  did  not  come 
out  of  the  committee  very  materially  al- 
tered, he  should  most  undoubtedly  advise 
their  Lordships  to  reject  it,  for  the  circum- 
stances of  the  moment  were  not  propitious 
for  entering  into  a  discussion  by  confer- 
ence with  the  House  of  Commons  upon  a 
bill  of  this  description.  It  seemed  at 
present  likely,  that  Parliament  would  not 
sit  for  more  than  a  fortnight  longer,  and 
he  was  sure  that  a  fortnight  was  not  suffi- 
cient to  amend  this  bill  in  such  a  manner  as 
was  necessary.  Under  these  circumstances 
he  should  recommend  their  Lordships  to 
vote  for  the  second  reading  of  this  bill, 
passing  by  for  the  present  the  amendment 
of  his  noble  Friend,  to  go  into  committee 
upon  the  measure,  to  consider  its  provi- 
sions well,  and  to  introduce  such  amend- 
ments as  would  render  it  fit  for  the  go- 
vernment of  the  corporations  of  Ireland, 
and  produce  contentment  in  the  country. 
If  it  should  not  come  out  of  the  commit- 
tee in  such  a  shape  as  that  good  might  be 
expected  from  its  passing,  then  he  would 
recommend  their  Lordships  to  adopt  a 
motion  similar  to  that  made  by  his  noble 
Friend. 

The  Earl  of  Wicklaw  had  not  been  in- 
duced to  come  to  the  determination  to 
vote  for  the  second  reading  of  this  bill  by 
the  arguments  of  the  noble  Baron  who 
bad  addressed  their  Lordships  to-night  for 
the  first  time  (Lord  Stuart  de  Decies). 
As  to  the  cry  of  repeal,  which  the  noble 
Baron  had  said  would  be  raised  if  the  bill 
were  rejected,  he  entertained  for  that  cry 
and  its  supporters  the  most  sovereign  con- 
tempt. He  was  satisfied,  that  it  never 
would  assume  a  dangerous  shape  from  the 
efforts  of  faction  in  Ireland,  if  those  efforts 
were  not  prompted  and  encouraged  by  the 
madness  of  the  people  of  England,  Nor 
did  he  anticipate  that  danger  which  his 
noble  Friend  (the  Earl  of  Roden)  dreaded 
from  the  establishment  of  institutions 
which  his  noble  Friend  expected  would 
prove  to  be  normal  schools  of  agitation. 
He  thought,  that  the  best  meansof  check- 
ing agitation,  and  diverting  the  minds  of 
the  people  of  Ireland  from  mischievous 
pnraaits,  would  be  to  supply  them  with 
proper  occupation  in  the  interesting  sub- 
jects of  municipal  regulation.  He  did 
not  support  this  measure  on  the  ground 
that  it  was  demanded  by  the  people.     He 
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•hoald  think  the  worse  of  them  if  they 
did  not,  for  he  could  not  believe,  that  any 
people  would  be  so  indifferent  about  those 
institutions,  which  were  the  proofs  of  li- 
berty, but  he  never  would  consent,  that 
any  measure  which  it  was  thought  neces- 
sary to  adopt  for  the  promotion  of  public 
liberty  in  this  country,  and  the  improve- 
ment of  its  institutions,  should  be  refused 
to  the  people  of  Ireland.  It  had  always 
been  his  desire,  that  beneficial  measures, 
more  especially  those  which  would  extend 
popular  liberty,  should  not  be  confined  to 
England.  Besides,  he  considered  this  bill 
ns  a  corollary  from  the  Act  of  Emancipa- 
tion, and  he  could  not  imagine  bow  those 
who  had  supported  that  measure  could 
deny  their  assent  to  one  which  might  be 
regarded  as  a  direct  consequence  of  it* 
Having  determined  to  concede  to  the  peo- 
ple of  Ireland  the  benefit  of  free  munici- 
pal institutions,  be  should  not  be  induced 
in  committee  to  make  any  alterations 
which,  while  in  semblance  bestowing  those 
institutions,  would,  in  fact,  take  them 
away.  It  had  been  said,  that  this  mea- 
sure was  designed  to  transfer  political 
power  from  the  hands  of  the  Protestants 
into  those  of  the.  Catholics,  but  he  saw 
nothing  in  it  to  warrant  that  inference. 
Considerations  of  party  ought  not  to  sway 
them  in  attempting  to  remodel  those  in- 
stitutions. There  were  no  provisions  in 
this  bill  which  would  take  away  the  power 
from  any  individuals  on  account  of^  their 
principles.  If  the  bill  should  have  such 
an  effect  in  any  case,  power  would  be  ob- 
tained in  proportion  to  the  influence  of 
the  candidates.  If  the  greater  share  of 
power  should  be  found  to  rest  in  the  hands 
of  the  Roman  Catholics,  it  would  be  be- 
cause they  were  the  most  numerous.  Some 
noble  Lords  appeared  to  be  hostile  to  this 
bill,  because  it  had  not  come  up  to  them 
at  a  proper  time.  That  might  be  a  good 
ai^ument  in  the  case  of  a  bill  which  could 
have  originated  with  their  Lordships,  but 
the  present  bill  was  one  that  came  pecu- 
liarly within  the  province  of  the  other 
House,  and  of  which  the  representatives 
of  the  people  were  the  most  fitting  judges, 
lie  saw  that  this  bill  contained  many  im- 
provements on  that  of  last  Session,  and  it 
appeared  from  what  the  noble  Viscount 
opposite  had  said,  that  it  had  been  the 
object  of  the  framers  to  meet  the  wishes 
of  their  Lordships.  If  the  insertion  of 
the  new  clauses,  which  so  much  swelled 

the  bulk  of  the  billi  aros«  from  the  opin*  j 


ions  expressed  by    their    Lordabips  lail 
year,  certainly  that  oug^ht  to  have  grett 
effect  in  inducing^  them  to  adopt  iU    Tba 
noble  Duke  below  had  said,,  tbat  the  toisJ 
abolition  of  the  Irish   €X»rporatioQB  woald 
be  a  great  improvement.      He  (the  Earl  of 
Wicklow)  was  not  disposed   to  deny  ibiif 
believing,  that  in  the  present  state  of  so- 
ciety these  institutions  were  by  no  means 
so  necessary  as  they    had    been,  but  he 
never  would  be  a  party  to  enforcing'  this 
principle  in  Ireland  when  it   had  not  beeo 
introduced  into  England. 

Their  I>ordship8  divided  on  the  origfoal 
motion : — Contents  69 ;  Not-Cooteots  8 : 
Majority  51. 
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Bill  read  a  second  time. 

HOUSE  OF  COMMONS, 
Monday  f  July  22,  1839. 

MiiftTTsa.]  Bins.  Read  a  first  time:— Stage  CaxAgf*: 
Foot  Rates  Ccdlectloa— Read  a  seooDd  tliwri^'fi'*^ 
Balloti  Suspension  {  Postive  Diitifl8.~RMd  a  third  ttne: 
—Inland  Warehousing ;  Unlawful  Oaths  (Ir^tand). 

FMitkMis  presented.  By  Mr.  T.  Attwood,  ^otatbeCatd» 
PropiieUws  of  Blmi^liain,  i^aiaatthe  Dvttel  uw****** 
them.— By  Sir  J.  Y.  Bulte,  ftom  OloneeslinlUKf  » 
the  same  eObct— By  Sir  W.  Someryille,  ftom  one  P^*^' 
against  the  Bank  of  Ireland  Charter.— By  Mr.  Pln«Pg^ 
ftom  Alventoka,  and  Liverpool,  agalMt  isy  fo^htf 
Grant  to  Maynooth  Colle9e.--ay  Mr.  <yCoottBM»  ^ 
the  Paper  Makers  of  Dublin,  against  the  Penny  Poiffi 
neasuvb-i-By  Mr.  Maoauley,  ftom  Bdfaibuigh,  io*  Av^ 
ther  Chureh  Estenaioo  in  Sootlimd^^By  Mr.  BaaacraMB* 
fipom  one  plaoei  and  by  Mr.  Hume,  ttota  a  nuDlMr  » 
places.  In  fiiTOur  of  a  Uniform  Penny  Postagc.-'By  (> 
lood  T.  Wood,  firom  Pdplar,  against  the  CollteUon  of 
Rates  BUL 

Ikcreabb  or  THE  Army.  New  Fo- 
lic E.]  Lord  John  Russell  wisiied  to  state 
to  the  Hoaaei  the  propositions  which 
wonld  be  made  by  Govemment  relative  to 
the  present  state  of  the  country  in  certaia 
districts.  It  was  the  intention,  tfaea,  ot 
the  Government  to  lay  on  the  Table  ofthat 
House  immediately  an  additional  estioistei 
to  allow  of  an  increase  of  our  infantry  re* 
gimenU  from  739  to  800  men.  This  esti- 
mate would  provide  for  an  increase  of  tbe 
numerical  force  of  our  army  to  the  extent 
of  about  5,000  men.  The  sum  which 
would  be  required  for  tbe  maintenanee  of 
this  additional  force  up  to  April  next  would 
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not  exceed  75,000/.    The  constant  call 
for  military  aid  from  various  parls  of  the 
country,  especially  from  the  north  of  Eng- 
land, and  the  impossibility,  at  all  events 
the   ettremc  danger,  of  diminishing  our 
military  force  in  the  colonies,  especially  in 
Canada,  made  it,  in  the  opinion  of  Go- 
vernment, a  duty  incumbent  on  them  to 
ask  for  this  additional  force  before  Parlia- 
ment separated.     He  had  also  to  state, 
tliat  he  had  received  a  representation  from 
the  mayor  of  Birmingham,  addressed  par- 
ticularly to  him  (Lord  J.  Russell),  but  of 
a  public  nature,  and  stating  that  in  the 
opinion  of  all  the  magistrates  of  Birming- 
iiam  there  was  nothing  which  would  con- 
duce so  much  to  the  permanent  peace  of 
that  town  as  the  establishment  of  a  local 
poh'ce  force.    The  communication  further 
stated,  that  in  the  present  state  of  things, 
owing  to  the  circumstances  which  had  oc- 
curred with  respect  to  the  corporation,  and 
to  the  disturbed  state  of  the  town,  they  did 
not  think  that  they  could  proceed  to  the 
levy  of  a  rate  so  immediately  as  would  be 
necessary  to  carry  this  object  into  effect. 
He  therefore  proposed  to  move  a  resolu- 
tion which  would  enable  him  to  bring  in  a 
bill  to  provide  that  the  Treasury  might 
have  power  to  advance  a  sum  not  exceed- 
ing 10,000/.  for  the  establishment  of  a 
police  force  in  Birmingham,  such  sum  to 
be  repaid  by  a  rate  to -be  levied  on  that 
town.    It  was  likewise  his  intention  on 
Wednesday  next  to  ask  leave  to  bring  in 
a  bill  to  enable    county  magistrates  to 
establish  a  constabulary  force  in  counties, 
or   districts   of  counties,  for   the   better 
promotion  of  the  peace  and  tranquillity  of 
such  counties  and  districts.     Magistrates 
had  at  present  the  power  of  swearing  in 
special  constables,  when  any  apprehension 
was  entertained  of  a  breach  of  the  peace. 
They  had  not,  however,  the  means  of  de- 
fraying the  expenses  of  any  such  increased 
force;  and  the  bill  would  provide  these 
means.    He  had  thought  it  convenient  to 
announce  these  intentions  on  the  part  of 
the  Government  to  the  House  3  and  when 
the  bills  were  before  them  he  would  ex- 
plain himself  more  at  large. 

CoNcuRRUKT  JrrnisDiCTioir  of 
CouKTY  Maoistkates.]  Sir  E.  Wilmot 
had  seen  it  stated  in  the  public  papers, 
that  the  highest  judicial  authority  in  this 
kingdom  had  declared  it  to  be  his  opinion 
that  county  magistrates  have  no  concur- 
rent jurisdiction  in  arty  borough.    Did  the 


noble  Lord  recollect  that  the  1 1 1th  s^btidii 
of  the  Municipal  Corporation  Act  in  its 
first  part  gave  this  concurrent  jurisdiction 
to  county  magistrates  in  all  tioroughs  which 
had  no  Quarter  Sessions  ?  The  last  por- 
tion of  the  clause  exempted  those  boroughs 
which  possessed  Quarter  Sessions.  He 
wished  to  know  whether  Birmingham, 
which  had  no  Court  of  Quarter  Sessions, 
could  therefore  be  considered  as  exempt 
from  the  concurrent  jurisdiction  of  the 
county  magistrates? 

Lord  J.  Russell  expressed  his  regret 
that  his  hon.  Friend  the  Attorney  Genera! 
was  not  in  the  House  to  answer  this  ques- 
tion, with  the  authority  which  belonged  to 
his  position  and  to  his  knowledge  of  the 
subject.  He  could  'state  with  confidence, 
however,  that  the  opinion  of  that  hon.  and 
learned  individual,  as  well  as  of  his  hon. 
and  learnad  Friend  near  him,  the  Solicitor 
Generarl,  was,  that  the  corporate  magis- 
trates and  recorders  of  boroughs,  where  a 
Court  of  Quarter  Sessions  was  held,  were 
alone  entitled  to  exclusive  jurisdiction  in 
the  case  where  the  Court  of  Quarter  Ses- 
sions had  existed  previously  to  the  passing 
of  the  Act;  and  that  in  the  case  of 
boroughs  to  which  a  grant  of  Quarter  Ses- 
sions had  since  been  made,  and  still  more 
where  no  Court  of  Quarter  Sessions  ex- 
isted in  the  borough,  the  county  magis- 
trates retained  their  jurisdiction  concur- 
rently with  the  local  magistrates. 

Sir  E.  Witmot  expressed  himself  much 
satisfied  with  this  answer,  which  was  so 
distinctly  opposed  to  the  opinion  given  la 
another  place. 

Anglo-Spakish  Legion.]  Captain 
Boldero  stated,  that  on  the  26lh  of  June, 
1838,  with  the  unanimous  assent  of  the 
House,  it  was  agreed  that  *'  a  humble  Ad- 
dress be  presented  to  her  Majesty,  pray- 
ing that  her  Majesty  would  be  graciously 
pleased  to  direct  her  Minister  at  the  Court 
of  Madrid  to  use  his  best  endeavours  to 
procure  an  early  settlement  of  the  claims 
of  the  Anglo-Spanish  Legion.**  He  wished 
to  be  informed  by  the  noble  Lord  the  Se- 
cretary for  Foreign  afikirs  what  further 
steps  he  proposed  to  take  in  this  matter  f 

viscount  Palmersian  replied,  that  the 
first  step  was  obviously  the  examination  of 
accoants,  with  a  view  to  obtaining  a  re- 
turn of  the  actual  sums  due  to  each 
claimant.  The  commission  which  had  re- 
cently been  sitting  in  T^ondon  had  exa- 
mined into  all  these  claims,  and  reported 
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upon  each.  The  parties  had  been  all  fur- 1 
nished  with  certificates;  but  every  one 
knew  the  state  of  penury  to  which  the 
Spanish  government  was  reduced.  Under 
these  circumstances,  it  was  not  easy  to  ob- 
tain payment  of  these  sums.  He  regretted 
to  find  that  a  great  number  of  persons  had 
disposed  of  their  certificates  for  little 
better  than  a  nominal  value;  for  he  felt 
assured  that  they  would  ultimately  be  of 
a  real  value.  He  could  assure  the  hon. 
and  gallant  Gentleman  that  no  efforts 
would  be  omitted  by  her  Majesty's  Govern- 
ment to  induce  the  government  of  the 
queen  of  Spain  to  make  these  payments 
as  speedily  as  possible. 

Trade  with  Spain.]  Viscount  San- 
don  wished  to  ask  the  noble  Viscount 
whether  any  progress  had  been  made  in 
forming  a  commercial  treaty  with  Spain. 

Viscount  Palmerston  said,  that  great 
efforts  had  been  made  by  her  Majesty's 
Government  to  induce  the  government  of 
Spain  to  enter  into  a  commercial  treaty 
which  would  be  obviously  to  the  advan- 
tage of  the  Spanish  government.  Almost 
all  the  principal  articles  of  foreign  produce 
prohibited  by  the  Spanish  government 
were  invariably  obtained  by  the  process  of 
smuggling,  by  which  means  the  govern- 
ment of  Spam  lost  all  the  benefit  in  the 
shape  of  taxation  which  would  arise  from 
their  regular  importation.  But  there  were 
old  interests  invested  in  the  maintenance 
of  this  system  of  abuse,  interests  which  it 
was  extremely  difficult  to  overcome.  There 
were  also  persons  in  Spain  who  imagined 
that  Catalonia  produced  excellent  manu- 
factures, the  fact  being  that  these  so-called 
domestic  manufactures  were  imported 
from  England  and  sold  for  the  produc- 
tions of  Spain.  The  prejudices  which 
subsisted  in  many  parts  of  Spain  were  so 
strong,  that  he  feared,  until  the  civil  war 
came  to  a  close,  he  could  hold  out  little 
hope  of  their  concluding  this  commercial 
treaty. 

Postage  Duties  Bill.]  The  ChaU' 
cellor  of  the  Exchequer  moved  the  second 
reading  of  the  Postage  Duties  Bill. 

Mr.  Ooulbum  did  not  intend  to  engage 
in  a  discussion,  or  to  call  upon  the  House 
to  vote  against  the  second  reading  of  this 
bill,  which  he  had  only  had  in  his  hand 
that  morning ;  but  he  must  be  allowed  to 
say^  that  he  never  saw  a  better  specimen 
of  a  summary  mode  of  disposing,  not  only 


of  the  question  of  postage,  but  of  a  great 
many  other  public  questions.  The  bill  gave 
the  Treasury  the  absolute  power  of  re- 
ducing  the  duty,  or  of  raising  it,  exactly 
as  they  might  think  proper,  without  any 
limitation  whatever.     He  never  saw  a  bill 
which  gave  such  large  discretionary  pow* 
ers,  and  if  it  were  carried,  there  was  no 
reason  why  those  two  great  branches  of 
the  revenue,  the  Customs  and  the  Excise, 
should  not  be  regulated  by  the  same  corn- 
pendious  contrivance,  that  of  giving  un- 
limited power  and  discretion  to  the  Trea- 
sury.   The  right   hon.  Gentleman,    the 
Chancellor  of  the  Exchequer,  had  stated, 
on  a  former  occasion,  that  the  Treasury 
already  possessed  the  power  of  reducing 
the  rate  of  postage.    Now,  he  wished  to 
call  the  attention  of  the  House  to  the  way 
in  which  that  power  had  been  conferred, 
because  it  would  bring  to  their  notice  the 
manner  in  which  the  support  of  the  House 
was  obtained,  to  measures,  the  operation  of 
which,  at  the  time,  was  by  no  means  fore- 
seen.    The  right  hon.  Gentleman  acted 
wisely  in   not  relying  entirely  upon  the 
powers  which  he  already  possessed,  when 
be  proceeded  to  reduce  the  rate  of  post- 
age, for  he  (Mr.  Goulburn)  was  sure  that 
such  a  course  would  have  caused  a  great 
outcry  on  the  part  of  every  man  acquainted 
with  the  way  in  which  the  power  in  ques- 
tion had  been  obtained.     The  act  of  the 
7th  William  4th,  and  1st  Victoria, cap.  34, 
proceeded  upon  the  old  and  true  constitu- 
tional principle  of  laying  down  the  rale 
of  postage,  payable  upon  every  letter  ac- 
cording to  the  distance.    The  act  gave  no 
power  to  the  Treasury  to  remit  any  part 
of  the  charge,  but  stated  specifically  what 
the  charge  should  be  in  every  case,  a  whole 
page  of  the  act  being  devoted  to  these  de- 
tails. That  act  passed  on  the  12th  of  July, 
1837.    The  date  was  important  On  some 
day  in  July,  it  was  stated  to  be  expedient 
to  regulate  the  postage  of  letters  to  the 
East-Indies,  and  a  resolution  was   pro- 
posed in  consequence,  respecting  the  rates 
of  postage  of  letters  to  the  East-Indies, 
and  particularly  with  reference  to  those 
carried  by  way  of  Suez.     But  it  was  not 
understood  that  the  resolution  was  in- 
tended to  relate  to  the  postage  upon  any 
other  letters  than  those  directed  to  the 
East  Indies,  and  no  observation  was  made 
to  that  effect,  either  on  the  resolution  be- 
ing agreed  to,  or  the  report  being  received. 
A  bill  was  brought  in  to  carry  into  effect 
the  resolalion,  and  no  one  could  imagfaiQ 
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that  a  bill  to  regulate  the  postage  of  let- 
ters to  the  East-IndieSy  would  contain  a 
provision,  enabling  the  Treasury  to  reduce 
the  rate  of  inland  postage  in  this  country. 
However,  the  bill  was  brought  in^  and  its 
title  expressed,  that  it  was  a  bill  "  to  im« 
pose  rates  of  packet  postage  on  East-India 
letters,  and  to  amend  certain  acts  relating 
to  the  Post-office."  Now,  the  resolution 
on  which  thnt  bill  was  founded  related  to 
the  East- Indies  alone,  and  not  a  word  was 
said,  in  any  stage  of  the  measure,  about 
inland  letters.  Must  it  not  then  be  said, 
that  this  power  was  obtained,  in  the  6rst 
instance,  by  deceiving  the  House  ?  It  was 
in  this  act,  and  this  act  only,  that  was 
contained  the  power  to  the  postmasters  to 
reduce  the  rate  of  postage  on  colonial  and 
inland  letters,  and  any  other  British  post- 
age, to  such  extent  as  the  Lords  of  the 
the  Treasury  should  direct.  He  agreed 
that  it  was  very  prudent  of  the  right  hon. 
Gentleman,  not  to  rely  exclusively  upon 
that  power.  Then  with  regard  to  the  pre- 
sent bill,  he  had  only  to  say,  that  in  an 
arrangement  of  that  complicated  nature, 
there  never  had  been  a  bill  of  this  nature 
submitted  to  Parliament  before.  They 
were  about  to  risk  a  revenue  of  1, 500,000/., 
and  to  trust  entirely  to  the  superior  judg- 
ment of  the  Treasury  to  devise  the  means 
by  which  the  plan  was  to  be  effected. 
They  were  giving  to  the  Treasury  enormous 
powers — the  power  of  augmenting  the  rate 
of  postage  without  limit,  the  power  of  in- 
terfering with  the  right  of  franking,  either 
wholly  or  partly ;  so  that  an  order  of  the 
Treasury  might  declare,  that  the  House  of 
Lords  should  alone  be  deprived  of  the  right 
of  franking,  or  that  county  Members 
should  be  excluded  from  it,  or  that  Mem- 
bers for  boroughs  might  enjoy  it  exclu- 
sively, or,  in  fact,  impose  any  other  re- 
striction it  pleased.  It  was  to  have  the 
whole  discretion  as  to  the  covers  being  on 
stamped  paper,  or  a  stamp  being  placed 
upon  letters,  while  the  bill  contained,  as 
far  as  he  was  aware,  no  penal  provision  to 
prevent  forgery.  The  whole  matter  was 
to  be  left  in  the  hands  of  the  Treasury. 
By  this  bill,  therefore,  they  were  about  to 
confide  to  the  Treasury  powers  which 
might  be  fatal  to  the  best  interests  of 
the  country,  and  which,  under  any  view, 
could  not  be  had  without  considerable 
danger. 

Sir  R.  H.  IngUs  shared  in  the  opinion 
of  his  right  hon.  Friend,  the  Member  for 
ib»  University  pf  Cambridgei  that  it  was 


not  fit  or  prudent  to  give  to  the  Chancellor 
of  the  Exchequer  and  Secretray  of  the 
Treasury  the  power  contained  in  this  bill. 
He  contended  that  the  power  of  altering 
the  rates  of  postage,  however  objectionable 
those  rates  might  be,  was  a  power  which 
constitutionally  ought  not  to  be  given  to 
any  individual.  There  was  nothing  in  the 
biU  to  prohibit  the  Treasury,  not  only  from 
taking  the  privilege  of  franking  from  the 
House  of  Lords,  and  continuing  it  to  the 
House  of  Commons^  but  of  continuing  it 
only  to  one  class  of  Members  in  the  House 
of  Commons.  He  did  not  accuse  her 
Majesty's  Ministers  of  entertaining  such  a 
project,  but  of  bringing  forward  a  bill 
liable  to  that  interpretation.  He  was  sure 
there  was  not  one  person  in  the  House  who 
believed  that  this  bill  had  received  the  cor- 
dial support  of  her  Majesty's  Government. 
He  would  ask,  if  it  were  not  absolutely 
forced  upon  some  Members  of  the  Govern- 
ment? He  would  ask,  the  Chancellor  of 
the  Exchequer  to  state  whether  he  did  not 
bring  forward  this  measure  in  opposition  to 
the  Postmaster-general,  and  all  those  offi- 
cers, whether  past  or  present,  who  had 
been,  or  were  connected  with  the  fiscal 
arrangements  of  the  Post-office?  If  the 
bill  could  be  defended  upon  the  ground 
of  its  giving  to  the  poorer  classes  the  advan- 
tages to  be  gained  from  it  by  the  wealthy 
classes,  he  believed  it  would  receive  a  more 

feneral  sympathy  on  his  side  of  the  House, 
tut  it  did  no  such  thing.  It  was  a  plan 
in  itself  for  the  benefit  of  the  great  traders* 
It  was  a  plan  which  had  been  brought  for- 
ward to  obtain  public  favour.  He  certainly 
did  think  that  it  had  been  introduced  partly 
on  political  grounds,  and  partly,  but  main- 
ly, for  the  purpose  of  benefiting  great  mer- 
cantile houses.  Look  to  the  number  of 
mercantile  men  that  had  been  examined 
before  the  committee ;  look  to  the  number 
of  the  petitions  in  favour  of  the  proposed 
plan,  which  they  did  not  conceal  would  be 
highly  advantageous  to  them.  Before  the 
franking  privilege  was  limitedy  they  had 
heard  that  it  was  worth,  to  a  mercantile 
house,  from  SOOL  to  800/.  a-year.  At 
present  it  cotdd  not  be  worth  less  than  300/. 
The  great  advantage,  therefore,  which  this 
plan  held  out  to  mercantile  houses  was  the 
cause  of  the  numerous  petitions  which  had 
emanated  from  them,  and  of  the  meeting  at 
the  Mansion-house  two  or  three  weeks  ago. 
He  would,  therefore,  resist  this  bill.  He 
must  advert  to  a  minor  point,  namely,  the 
privilege  of  franking.  He  did  not  under- 
stand why  this  was  to  be  abolished;  or 
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why,  because  a  tax  was  to  taken  off  others, 
a  tax  wos  to  be  imposed  on  Members.  It 
would  be^  to  those  who  had  much  corre- 
spondence, at  least  15/.  a-year,  at  the 
reduced  rate  of  a  penny  for  every  letter 
sent*  To  the  revenue  the  saving  to  be 
obtained  was  so  small,  that  he  hoped  the 
House  would  not  consent  to  rescind  that 
privilege.  He  had  said,  that  this  bill 
was  proposed  on  political  grounds.  He 
would  go  so  far  as  to  say,  that  he  believed 
no  persons  had  been  more  disappointed  with 
the  division  that  had  taken  place  upon  this 
question  than  her  Majesty's  Government. 
He  fully  believed  that  her  Majesty's  Go- 
vernment would  rest  perfectly  satisfied  with 
the  glory  of  having  made  the  concession^ 
that  they  would  very  willingly  dispense 
with  the  triumph  of  a  vote  in  their  favour ; 
and  he  ventured  to  hope  that»  in  a  future 
stage  of  the  measure,  the  vote  now  for  its 
support,  would  be  changed  into  one  against 
it.  This  he  the  more  earnestly  and  confi- 
dently hoped,  from  a  conviction  that  the 
affairs  of  the  country  were  in  a  state  which 
did  not  permit  a  relinqubhment  of  any  part 
of  the  revenue,  especially  a  portion  of  the 
revenue  so  l^e  in  amount,  and  so  easy  of 
collection.  I^e  real  question  before  the 
House  was  not,  whether  the  Government 
could  send  the  letters  of  the  community 
from  London  to  Edinburgh  for  one-twelfth 
of  a  penny  each,  and,  therefore,  ought  not 
to  charge  a  shilling,  but  what  it  would  cost 
each  individual  to  forward  his  own  letters, 
if  no  such  thing  as  a  post-office  existed.  It 
hod  been  observed,  in  support  of  the  mea« 
sure,  that  Parliament,  so  far  from  interfere 
ing  with  the  interchange  of  ideas,  ought  to 
do  everything  in  their  power  to  promote 
that  object.  He  submitted  that,  in  the 
present  state  of  society  in  this  country,  it 
was  too  late  to  make  use  of  anv  argument 
of  that  kind.  Why,  he  would  ask,  had 
they  not  acted  under  the  influence  of  that 
consideration  in  the  reign  of  Charles  2nd  ; 
Why  not  in  the  reiyi  of  William  3rd  ? 
Why  not  at  different  times  since  then  ?  In 
the  present  state  of  the  revenue,  he  thought 
it  would  be  most  unsafe  to  incur  the  hazard 
of  losing  so  large  a  sum  as  it  was  stated  in 
the  evidence  they  were  likely  to  lose  by  the 
proposed  change.  On  these  several  grounds 
he  did  not  hesitate  to  move  that  the  bill  be 
read  a  second  time  that  day  six  months. 

Mr.  F«  Baring  regretted,  that  the  right 
boo.  Gentleman  should  have  alloded  to 
what  had  taken  place  on  a  former  occasion 
without  better  informing  himself  upon  the 
subject.    The  right  hon.  Gentleman  was 


quite  under  a  mistake  as  to  what  had  taken 
place  upon  the  introduction  of  the  clause 
m  the  mil  of  1837  to  which  he  referred. 
He  recollected  perfectly   well   what  had 
taken  place  upon  that  occasion.     He  had 
himself  proposed  that  clause,  but  not,  as 
the  right  hon.  Gentleman  said,  in  an  in- 
direct way.     He  had    at   the    time,    in 
auswer  to  a  question  as  to  the  nature  of 
the  clause,  explained  its  object.     He  had 
staled,  that   it  was  advisable  to  gi?e  to 
various  parts  of  the  country  the  advant- 
age of  the  railroad  communication,  which 
while  it  in  many  cases  increased  the  dis- 
tance, would  create  a  saving  in  point  of 
time ;  that  by  the  law,  as  it  then  existed 
the    charge   of  the  postage   upon  letters 
was  made  according  to  the  actual  number 
of  miles  gone  over,  and  that  it  was,  there- 
fore, necessary  to  introduce  the  clause  he 
had  brought  forward  to  prevent  the  in- 
crease in  the  rate  of  postage  which  must 
otherwise    have  taken   place    where    the 
railroad  communication  was  increased  in 
point  of  distance.     The  clause  had  been 
acted  upon  in  the  sense  in  which  it  had 
been  introduced.     It  had  been  introduced 
for  the  purpose  not  of  creating  such  great 
reductions  as  were  proposed  by  this  bill, 
but  of  getting  rid   of  small  grievances, 
and  reducing  the  postage  in  small  cases. 
The   right   hon.  Geptleraan   stated,  and 
stated  fairly,  that  this  bill  conferred  great 
powers ;  but  it  was  not  intended  that  they 
should  be  pushed  to  their  fullest  extent. 
The  greater  the  readiness  with  which  the 
House  placed  confidence  in  a  certain  de« 
partment  of   the  Government,  the  more 
incumbent  was  it  upon  that  department 
not  to  abuse  that  confidence  by  exceeding 
the  necessary  exercise  of  the  powers  con- 
fided to  them.     He  begged  to  remind  the 
House  that  the  bill  contained  a  fair  degree 
of  restriction ;    and  if  any  further  check 
should  be  deemed  advisable,  he  was  ready 
to    allow    its   introduction,   provided    it 
would  not  get  rid  of  the  power  necessary 
for  carrving  the  plan  into  operation.    The 
bill  conferred  the  power  upoD  the  Treasury 
of  adopting   the   plan  of  payment    by 
stamped  covers,  or  in  such  other  way  as 
they  should  think  fit,  and  also  of  carrying 
the  bill  into  effect  at  what  time  and  in 
what  manner  thev  should  think  advisable. 
Those  powers,  which  did  not  extend  be- 
yond that,  must  be  given  to  some  part  of 
the  Government.    Let  them  propose  what 
plan  thejf  pleased,  he  considered  it  not 
only  advisable,  but  absolutely  necessary^  to 
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give  to  the  Executive  department  the  power 
of  carrying  the  reduction  of  postage  into 
effect  at  such  time  and  in  such  manner  as 
they   might    think  fit.     Gentlemen  who 
thought,  that  by  Act  of  Parh'ament  on  a 
specific   day    a    particular    arrangement 
should  take  place  all  over  the  country 
could  not  possibly  be  aware  of  the  diffi- 
culties which  were    opposed  to  such  a 
oourse.     Where  there  would  be  a  great 
increase  of  business  there  would  conse- 
quently be  an  increase  of  errors ;  and  if 
they  were  suddenly  to  throw  open  the 
fiood-gates    of  the    establishment^    they 
might  not  only  inconvenience  the  public 
service,  to  the  ruin  perhaps  of  many  in- 
dividuals, but   they  might  endanger  the 
Btdbility  of    the   establishment  itself.     A 
Gentleman  had    recently  told  him,  that 
he  had  lost  3,000/.  by  the  delay  in  the 
delivery  of  one  letter.    The  system,  must 
therefore,   be  introduced  most  carefullv. 
The  right  hon.  Gentleman  had  stated,  m 
reference  to  the  privilege  of  franking,  that 
under  the  bill  the  Treasury  had  the  power 
of  taking  it  from  the  House  of  fiords,  and 
continuing^jt  to  the  House  ofCommons,  or 
any  portion  of  its  Members.    Perhaps  the 
bill    did    confer    that  power    as  it    was 
worded.     He  would  only  say,  that  the 
word  "  partly ,**  in  reference  to  the  privi- 
lege of  franking  referred  not  to  Parlia. 
mentary  but  to  official  franking,  and  he 
would  readily  consent  to  any  alteration  to 
that  effect.    The   right  hon.  Gentleman 
likewise  said,  that  the  Treasury  had  the 
power  of  indicting  penalties  by  a  simple 
warrant;    but  if   he  would  look  at  the 
bill,  he  would  find,  that  it  only  alluded  to 
the  penalties  imposed  by  the  acts  now  in 
force  relating  to  the  stamp  duties. 

Lord  Seymowr  differed  m  opinion  with 
the  hon.  Gentleman  who  had  just  ad- 
dressed the  House.  So  far  from  thinking, 
that  this  bill  would  not  be  beneficial  to  the 
lower  classes,  he  thought,  on  the  contrary, 
that  it  would  confer  great  benefit  upon 
them.  He  believed,  that  one  of  the  great 
disadvantages  which  the  poor  at  present 
had  to  suffer,  was  the  want  of  easy  and 
cheap  communication  with  their  friends. 
Now,  with  respect  to  the  privilege  of 
franking,  he  and  another  hon.  Member  of 
the  House  had  gone  to  the  Post-office  to 
make  inquiries  on  that  point,  and  he  was 
there  told  by  the  secretary,  that  some 
Members  of  the  House  were  in  the  habit 
of  using  their  privilege,  to  evade  a  pay- 
menti  by  franking  more  than  the  allowed 


number  of  letters,  and  that  one  of  the 
Members  who  was  particularly  remarkable 
in  this  respect  was  the  hon.  Member  him- 
self. 

Sir  22.  Inglis  said,  that  when  the  nobia 
Lord  presumed  to  connect  his  name  with  a 
practice  which  amounted  to  nothing   less 
than  attempts  to  cheat  the  revenue,  he  Celt 
bound  to  call  the  noble  Lord  to  order,  and 
he  felt  assured  that  he  did   not  ask  too 
much  of  the  House,  when  he  begged  per-^ 
mission  to  state    his  invariable   practice: 
that  practice  was,  to  keep   not  merely  a 
regular  account  of  the  number  of  letters 
which  he  franked,  but  to  enter  the  names 
of  the  individuals    to   whom    they  were 
addressed.     If  other  gentlemen  could  state 
as  much,  it  would  afford  him  pleasure.  The 
statement  made  to  the  House  by  the  noble 
Lord  was  not  one  for  which  he  had  the 
least  warrant  in  any  evidence  on  the  table 
of  the  House ;  and  moreover,  the  statement 
to  which  he  referred  had  not  been,  as  far 
as  he  knew,  made  in  any  quarter  in  the 
terms  in  which  it  had  been  delivered  to  the 
House  by  the  noble  Lord.     He  had  under* 
stood  that  the  Secretary  to  the  Post  Office 
had  stated  that  three  members  of    thai 
House  were  watched,  and  that  he  was  one 
of  those  Membenb    He  should  not  state 
who  the  other  Members  were ;  all  he  should 
say  was,  that  he  had  been  one  of  the  amiu 
b^:  he  should  state  also,  thai  two  hon* 
Friends  of  his  who  lately  went  to  the  Post. 
Office,  made  inquuries  on  the  subjeet,  and 
the  result  was,  that  upon  one  oeeasien,  and 
upon  one  only,  had  he  been  found  to  eiuseed 
his  privilege.      He  certainly  was  aocas. 
tom^  to  equal  his  number  of  franks*  but 
very  rarely  to  exceed  them,  and  never  \n* 
tentionally;  most  rarely,  indeed,  had  he 
ever  exceeded  the  privilege ;  he  had  done 
so  once,  but  if  he  had  done  so  teu  times, 
during  the  period  that  he  had  a  seat  in  that 
House,  it  would  not  perhaps  have  been 
extraordinary.    He  felt  ashamed  to  state 
to  them  as  a  gentleman,  that  he  had  never 
exceeded  his  privilege  intentionally.  Wbeo 
it  had  been  imput^  to  him  that  he  had 
been  guilty  of  attempts  to  cheat  the  public 
revenue,  he  was  sure  the  Speaker,  if  the 
noble  Lord  rose  again,  would  call  on  him 
to  state  what  he  meant  by  the  observations 
which  fell  from  him  on  the  subject  of  the 
privilege  of  franking  having  been  exceeded. 
Lord    Seymour    said,    he   should    be 
ashamed  of  himself  if  he  had  said  any« 
thing    personally    offensive    to  the  hon« 
Baronet,  and   he    begged,   therefore,  to 
apologise  for  the  expression  he  had  used. 
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Wbat  he  meant  to  state  was,  what  he  had 
heard  in  the  committee  and  from  the 
Post-office,  that  the  hon.  Baronet  was  one 
of  those  who  valued  his  privilege  of 
franking  so  much,  that  he  frequently  ex- 
ceeded his  nnmher.  He  had  only  said 
what  had  been  stated  to  him  and  other 
Members  of  the  committee*  He  did  not 
know  whether  the  hon.  Baronet  was 
satisfied.  He  did  not  undervalue  cheap 
communication  throughout  the  country. 
He  believed  that  for  some  time  the  plan 
that  was  proposed  would  occasion  a  defal- 
cation in  the  revenue;  but  he  was  sure 
that  if  power  were  not  given  fairly  and 
fully  to  carry  this  plan  into  effect,  they 
would  not  only  lose  the  advantage  of 
revenue,  but  also  the  advantage  of  giving 
to  the  people  cheap  communication. 

Mr.  Wallace  said,  that  he  had  gone  to 
the  Post-office  with  other  members  of  the 
committee,    and    he    had    been    shown, 
among  other  things,  the  table  were  franks 
were  taken  which  were  above  the  proper 
Dumber.     Whether  as  a  matter  of  joke 
be  did  not  know,  but  it  had  been  stated, 
in  reply' to  a  question,  whether  an  accur- 
ate watch  was  kept  over  the  franks,  that  it 
was  impossible  to  do  that,  but  that  a  few 
Members  at  a  time  were  always  watched, 
that  that   process  was  going  on  at  that 
time,  and  amongst  the  number  was  the 
name  of  the  hon.  Baronet;  his  own  name 
and  the  name  of  a  third  person  whom  he 
did  not  recollect.    As  a  matter  of  joke,  as 
soon  as  he  saw  the  hon.  Baronet,  he  told 
the  hon.  Baronet  that  they  were  both  in 
the  same  list,  when  the  hon.  Baronet  con- 
vinced  him  it  was  almost  impossible,  for 
he  pulled  out  a  list  in  which  not  only  the 
franks  were  entered,  but  also  the  names  of 
the  individuals  to  whom  they  were  sent. 
He  was,  therefore,  quite  sure  that  the  hon. 
Baronet  only  claimed  what  was  partly  his 
due  when  he  said  that  he  kept  as  accurate 
an  account  as  any  other  Member.     For 
his  own  part  he  would  offer  no  apology. 
With  regard  to  the  privilege  of  franking 
he  was  perfectly  ready  to  give  it  up  for 
the  sake  of  the  general  benefit  which  he 
thoueht  this  bill    would    confer  on  the 
people  at  large.    With   regard    to    the 
powers  proposed  to  be  given  to  the  Trea- 
sury, he  certainly  thought,  considering 
that  those  powers  would  cease  on  the  1st 
of  October  m  the  ensuing  year,  they  would 
be  in  safe  keeping  in   the  hands  of  the 
Treatnry,    He  was  convinced  that  this 

biU|if  it  w^ropomd  into  9  laW|  would  giye 


to  the  poorer  classes  of  this  country  one 
of  the  greatest  boons  that  could  possibly 
be  conferred  on  them,  whilst  it  would  be 
hailed  also  by  the  higher  classes  as  a  very 
great  benefit.     If  it  should  happen  that  a 
falling  ofF  of  the  revenue  was  caused  by 
adopting  this  measure,  he  was  suVe  that 
the  representatives  of  the  people  would  be 
ready  and  willing  make  up  the  deficiency. 
The  Chancellor  of  the  Exchequer  would 
have  been  disposed  to  have  left  this  bill  on 
the  explanation  of  his  hon.   Friend  the 
Secretary  of  the  Treasury,  had  it  not  been 
for  the  declared    intention  of  the  hon. 
Baronet  (Sir  R.  Inglis)  to  take  the  sense 
of  the  House  against  the  second  readmg* ; 
and  if  the  hon.  Baronet  had  not  also  in 
the  course  of  his  observations  thrown  out 
certain  suggestions  respecting  the  conduct 
of  Government  which  required  an  answer. 
He  was  quite  sure  that  the  explanation  of 
his  noble  Friend  was  calculated  to  remove 
any  unpleasant  impression  that  might  for 
a  moment  have  arisen  in  the  mind  of  the 
hon.    Baronet.     Undoubtedlv,  his  noble 
Friend  had  never  intended  to  apply  to  the 
hon.  Baronet  any  intention  of  evading  the 
payment  of  postage.     Whether  the  hon. 
Baronet,  or  any  other  Member,  had  ever 
exceeded  the  number  of  franks  permitted « 
such  a  thing  might  be  attributed  to  any 
Member  without  inferring  any  moral  re- 
flection whatever.     To  those  most  con- 
versant with    the  accurate  habits  of  the 
hon.  Baronet  he  had  given  a  new  proof  of 
his  love  for  accuracy,  for  he  had  not  only 
chronicled  the  number  of  his  franks,  but 
every  person  to  whom  they  were  sent.  No 
one,  however,  required    to  be  told  this, 
either  as  a  proof  of  the  hon.   Baronet's 
accuracy,  or  of  the  fact  of  his  being  in- 
capable of  violating  any  law,  or  making 
any  improper  use  of  the  privilege  conferred 
upon  him.     He  could  not  pass  this  ques- 
tion of  official  franking  without  suggesting 
that  the  hon.  Baronet  must    have    been 
sadly  at  a  loss  for  an  objection  when  he 
suggested  the  possibility  of  this,  or  any 
other  government,  using  the  powers  given 
by  this  bill  for  the  purpose  of  conferring 
the  privilege  of  franking  on  one  branch  of 
the  Legislature  and  withholding   it  from 
another,  or  of  conferring  it  on  one  side  of 
the  House  to  the  exclusion  of  the  other. 
When  the  hon.  Baronet  was  obliged  to 
have  recourse  to  such  an  imaginary  dan« 
ger    as  this,  he  thought  he  had  a  right 
to  conclude  that   there   was   a  singular 
deficiency  of  real  argument  against  tbie 
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measure.  The  hon.  Baronet  had  stated 
that  undoubtedly  there  was  a  very  strong 
feeling  on  the  part  of  our  great  mercantile 
interest  in  favour  of  the  present  measure. 
So  .far  from  that  being  an  objection,  it 
was  rather  with  him  a  very  strong  recom- 
mendation of  (he  measure.  Undoubtedly, 
a  great  portion  of  the  evidence  rested  on 
mercantile  grounds,  and  if  it  rested  simply 
on  that,  he  would  say  it  was  in  itself  a 
recommendation  of  the  bill.  Was  it  to  be 
said,  that  this  measure  alone,  of  all  finan- 
cial measures,  was  not  to  be  attended  to, 
because  the  trading,  the  manufacturing, 
the  commercial,  and  the  banking  interests 
were  concerned  in  it?  He  knew  that 
those  parties  would  be  greatly  benefitted ; 
but  he  confessed,  that  it  was  from  those 
parties  that  he  looked  for  a  considerable 
proportion  of  revenue  to  remunerate  the 
Treasury  for  the  loss  occasioned  by  the 
benefits  which  the  people  generally  would 
receive.  The  hon«  Member  for  the  Uni- 
versity of  Oxford  had  spoken  of  the  extra- 
ordinary powers  given  to  the  Treasury  by 
this  bill,  upon  which  he  had  been  partly 
answered  by  his  hon.  Friend,  the  Secretary 
to  the  Treasury.  It  was  hardly  possible, 
in  adopting  so  extensive  a  measure  as  the 
present,  to  be  able  to  legislate  for  all  the 
details  and  circumstances  which  might  be 
expected  to  arise,  and  therefore  it  was 
necessary  that  in  the  meantime  powers  of 
a  large  and  comprehensive  nature  should 
be  given  to  the  Treasury.  But  whatever 
these  powers  might  be,  it  should  be  borne 
in  mind,  that  not  one  of  them  would  sur- 
vive the  next  Session  of  Parliament.  No 
doubt,  the  new  system  would  involve  the 
necessity  of  increasing  the  Post-office  es- 
tablishments to  a  very  considerable  extent, 
and  in  his  opinion,  it  would  neither  have 
been  wise  nor  just  to  increase  them  to 
such  an  extent  without  previously  obtain- 
ing the  sanction  of  Parliament.  Believing, 
also,  that  the  system  would  involve  a  con- 
siderable loss  to  the  public  revenue,  he 
did  not  think  it  wise  or  constitutional  to 
encounter  that  loss  without  further  obtain- 
ing a  pledge  from  Parliament,  that  that 
deficiency  should  be  supplied :  that  pledge 
had  been  given  by  the  House,  and  bad 
been  most  fairly  and  handsomely  repeated 
by  the  hon.  Member  who  presided  as 
chairman  of  the  committee  on  the  subject 
of  the  Post-office.  He  would  not  now 
enter  into  the  financial  details  by  which 
this  pledge  might  hereafter  have  to  be 
carried  into  effect;  that  would  be  a  8ub<- 


jeet  for  future  legislation,  and  all  he  could 
now  say  was,  that  he  had  proposed  it  in 
perfect  good  faith,  and  that  he  believed  it 
had  been  given  in  an  equal  spirit  of  good 
faith  by  the  House.     He  relied  entirely 
upon  the  good  sense  and  good  feeling  of 
the  House  of  Commons,  to  keep  up  the 
public  credit  of  the  country,  and  to  make 
up  any  deficiency  which  might  occur  in 
the  public  revenue  of  the  country  by  the 
adoption  of  this  measure.    With  respect 
to  the  Parliamentary  privilege  of  franking, 
which  the  hon.  Member  for  the  University 
of  Oxford  still  supported,  and,  he  hoped, 
stood  alone   in   supporting,  it  was  true, 
that  the  sacrifice  of  that  privilege  might 
be  small  in  amount ;   but  at  the  same 
time,  be  it  small  or  great,  he  thought*  that 
there  would  be  not  one  feature  in  the  new 
system  which  would  be  more  palateable  to 
the  public  than  this  practical  evidence  of 
the  willingness  of  the   Members  of  thii 
House  to  sacrifice  everything  personal  to 
themselves  to  the  advantage  of  the  public 
revenue.     It  was  true,  that  the  privilege 
of  franking  had  been  used  to  a  great 
extent  by  the  heads  of  public  ^depart- 
meats ;  but  that  was  a  power  which  had 
been  a  great  deal  abused,  and  in  future  it 
would  be  better,  in  order  to  avoid  that 
abuse,  that  every  department  should  pay 
its  own  postage.     Every  department  had 
a  direct  interest  in  keeping  down  its  ex- 
penditure; but  there  was  no  one  which 
felt  much  interest  in  keeping  down  the 
number  of  franks.    At  the  same  timet  he 
thought,  there  might  be  cases  in  respect 
to  public  documents  in  which  it  might  be 
necessary  to  retain  the  privilege  to  a  cer- 
tain extent;  but  upon  this  point  he  would 
not  enter  further  at  present,  as  it  would 
one  day  become  the  subject  for  Parlia- 
mentary interference.   He  would  certainly 
preserve  the  right  of  communicating  to 
the  public  in  the  country  the  Parliamen* 
tary  papers;  but,  at  the  same  time,  he 
thought,  that  there  should  be  some  restric* 
tion  on  the  privilege  of  forwarding  the 
very  heavy  volumes  of  reports  which  were 
published  bv  the  House ;  or,  rather,  that 
there    should  be   some  new  regolatioot 
adopted,  by  which  the  public  might  derive 
all  the  benefit  of  this  privilege  witboot 
throwing  an  obstruction  in  the  way  of  the 
prompt  transmission  of  other  commiiDU 
cations  of  more  immediate  importaoee* 
Now,  also,  that  they  bad  made  tbeir  vote« 
office  an  oflice  for  the  sale  of  their  papers, 
he  thought  it  would  be  hard  that  a  book* 
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seller,  who  might  purchase  300  copies  of 
aoy  particular  documeDt,  should  be  able 
to  call  upon  the  Post-office  to  transmit 
this  heavy  load  of  volumes  by  the  quickest 
mode  of  conveyance,  to  the  obvious  ob- 
struction of  other  and  more  pressing  calls 
for  the  public  service.  With  respect  to 
billsy  he  though t|  that  as. they  affected  the 
future  legislation,  they  could  nqt  be  too 
promptly  conveyed  to  the  hand  of  the 
public.  Having  on  a  recent  occasion  so 
fully  stated  his  sentiments  upon  this  sub* 
ject,  having  more  particularly  stated  the 
only  objection  which  he  entertained  to 
this  scheme,  namely,  on  the  score  of 
revenue;  and,  having  obtained  from  this 
House,  by  a  large  majority,  a  pledge  that 
any  deficiency  which  might  occur  to  the 
revenue  should  be  made  up,  he  would  not 
now  trespass  further  upon  the  attention  of 
the  House  than,  in  conclusion,  to  move 
the  second  reading  of  this  bill. 

Sir  R,  Peel:  I  will  in  the  first  instance 
refer  to  two  or  three  minor  points  which 
hare  been  alluded  to  on  the  assumption 
that  this  bill  will  ultimately  pass  into  a 
law.  Assuming  that  to  be  the  case,  I  do 
not  concur  with  my  hon.  Friend,  the 
Member  for  the  University  of  Oxford,  that 
it  would  be  desirable,  that  the  Members  of 
this  House  should  retain  their  Parlia- 
mentary privilege  of  franking.  I  think,  if 
it  were  to  be  continued  after  this  bill  came 
into  operation,  that  there  would  be  a 
degree  of  odium  attached  to  it  which 
would  greatly  diminish  its  value.  The 
reason  for  keeping  it  up  will,  in  a  great 
degree,  expire  with  the  passing  of  this 
bill,  for  when  Members  of  Parliament  can 
receive  their  communications  for  a  penny 
each,  it  will  not  be  necessary  to  preserve 
the  privilege  of  franking.  With  respect  to 
official  Aranking,  whether  the  bill  pass  into 
a  law  or  not,  some  alteration  would  be 
advisable.  So  far  as  the  measure  is  an 
experiment  I  concur  with  the  right  hon. 
Gentleman  opposite,  that  new  regulations 
ought  to  be  adopted.  I  think  it  would  be 
advisable  to  require,  that  each  department 
should  specially  pay  the  postage  incurred 
in  the  public  service  of  the  department. 
If  every  office  be  called  on  to  pay  its  own 
postage,  we  shall  introduce  a  useful  prin- 
ciple mto  the  public  service.  There  is  no 
habit  connected  with  a  public  office  so 
inveterate  or  so  difficult  to  be  laid  down  as 
the  privilege  of  official  franking.  But  the 
benefit  of  adopting  a  new  principle  will  be 
this,  that  the  man  who,  acting  on  an  uni* 


form  practice,  and  who»  from  the  force  of 
an  established  habit,  would  not  refvae  to 
frank  a  packet  of  letters  for  a  friend, 
would  refuse  to  take  eight  or  nine  shil* 
lings  out  of  the  public  cofiers  by  conferring 
a  similar  obligation  under  the  new  system. 
Of  late  years  a  very  great  extension  has 
taken   place  in  the  practice   of  official 
franking      Indeed,  within  the  last  two 
Sessions  a  great  increase  has  taken  place 
in  the    number  of  persons  admitted    to 
frank,  and  this  bill  convinces  me,  that  it 
would  be  advisable  to  take  this  privilege 
under  some  new  regulation.    With  respect 
to  the  privilege  enjoyed  by  Members  of  the 
House  of  transmitting  without  restriction 
voluminous  documents  at  the  public  ex- 
pense,  I  certainly  think,  that  this  is   a 
privilege  liable  to  very  great  abuse.     It  is 
monstrous,  that  a  Men^r  of  Parliament 
may  send  150  volumes  of  Parliamentary 
papers  of  the  present  Session,  and  two 
hundred    volumes  of   a  former  Session, 
througli  the  post-office  without  any  re- 
striction or  any  charge.    I  apprehend,  that 
the  advantage  of  this  privilege  is  very 
much  over-rated,  and  I  am  sure  that   it 
acts  very  unequally.    I  am  sure,  that  there 
are  many  Members  of  the  House  who 
would  object  to  send  packages  in  this 
way  through  the  post-office.    I  am  sure 
that  there    are  many  Members  of  the 
House  who  would  shrink  from  the  exercise 
of  such  a  privilege.    With  respect  to  the 
particular  regulations   to  be  adopted,  I 
will  not  now  ofi*er  any  opink>n,  but  some 
regulations  are  undoubtedly  desirable.     I 
am  convinced,  that  if  the  658  Members 
of  the  House  were  to  send  the  whole  of  the 
blue  books  received  during  the  Session 
through  the  post-office,  it  would  be  at- 
tended with  the  greatest  inconvenience  to 
that  department,  and  I  shall  concur  in 
any  regulation  that  may  appear  calculated 
to  control  that   privilege  within  proper 
limits.    There  might  still  be  the  permis- 
sion to  purchase  the  papers  at  the  public 
office  in  the  usual  way ;  but  if  every  per- 
son can  procure  these  books  at  a  very 
cheap  rate,  I  see  no  reason  why  the  public 
should  be  called  upon  to  pay  the  chaise 
of  sending  them  through  the  post-office. 
I  stated  on  a  former  night,  that,  having 
deliberately  protested  against  this  measure, 
I  should  not  think  it  necessary  to  meet  its 
further  progress  with  any  vexatious  oppo- 
sition.    I  am  not  surprised,  that  my  re- 
sistance to  this  measure  has  been  ineffec. 
tual*   I  know  very  well,  that  whenever  the 
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Chancellor   of  the    Exchequer  declaree 
himself  in  favoar  of  the  remission  of  any 
tax  all  resistance  to  such  remission  be. 
conies  vain.     I  know  very  well,  that  if  tho 
Secretary  of  the  Home  Department  were 
to  deciaret  that  the  disturbers  of  the  public 
|>^ace  were  to  be  kept  free  from  any  con* 
trol    or    interference,   we    could  expect 
nothing  but  to  have  the  country  over- 
wheilned  with  confusioti  and  disturbance^ 
The  Chancellor  of  the  Exchequer  has  the 
control  with  respect  to  taxation,  and  when 
he  declares  his  intention  to  remove  a  tax, 
all  resistance  must  prove  unavailing.    I 
stated  that,  in  the  present  circumstances 
of  the  public  revenue,  I  objected  to  in« 
crease  the  risk,  and  I  think,  that  the  right 
boh.    tientleman    has  gtVeii  tne  a  tery 
ample  vindication  of  the  course  I  have 
pursued.    The  right  hon.  Gentleman  says, 
that  be  wishes  that  more  time  had  been 
given  for  consideration,  and  that  he  might 
have  full  means  of  estimating  the  loss  of 
revenue.    The  right  hon.  Gentleman  ad- 
mits, that  tie  ought  not  to  have  brought 
forward  the  subject  without  the  calmest 
consideration.    Suppose   that   the   right 
hon.  Gentleman  had  asked  time  for  that, 
and  had  asked  the  House  to  consent  to  a 
postponement  till  next  Session,  and  that 
notwithstanding  he  had  been  overborne  by 
the  sense  of  Parliament,  in  that  case,  the 
tesponsibility  would  rest  upon  the  House, 
but  at  present  the  responsibility  rests  with 
the  right  hon.  Gentleman  himself.    The 
right  hon.  Gentleman  will  succeed  in  car- 
rying his  measure,  for  it  cannot  be  effec- 
tually opposed.    I  think,  however,  that  in 
opposing  this  proposition    I   have  done 
right,  and  I  am  desirous  that  the  public 
opinion  shall  be  pronounced  on  my  con- 
duct, not  now  or  in  two  months  after  the 
passing  of  this  bill,  but  on  the  day  when 
Parliament  must  either  abandon  Its  pledge 
Of  be  called  on  to  make  good  the  de* 
ficiency.    The  whole  pledge  amounts  to 
this  (end  it  is  contained  in  the  preamble), 
that  Parliament  will  make  good  any  de6- 
ciency  that  may  occur.    That  is  the  whole 
amount  of  the  pledge.   There  is  no  enact- 
ment, no  recital  in  the  preamble  of  its  na- 
ture, or  the  extent  to  which  it  is  to  go. 
Now  what     passed    the    other   night  ? 
My  objection  was,  that  no  one  could  fix 
the  time  at  which  Parliament  woukl  be 
called  on  to  redeem  the  pledge.     The 
right  hon.  the  President  of  the  Board  of 
Trade  acknowledged  that  there  would  be 
a  considerable  deficit,  a  thing  always  to  be 


deprecated  in  a  great  commercial  country, 
and  stated  that  in  the  next  Session  we 
shall  be  called  on  to  redeem  our  pledge, 
and  to  fix  a  new  tax  to  supply  the  defici- 
ency.   That  was  the  only  distinct  intima-* 
tion  we  have  had  of  the  time  when  the  re« 
demption  of  the  pledge  will  be  required. 
When  the  right  hon.  the  Chancellor  of 
the  Exchequer  says  that  his  present  con« 
viction  is  that  Parliament  will  redeem  thd 
pledge,  he  should  bear  in  mind  the  reser- 
vation with  which  many  hoti^  Gentlemen 
on  his  own  side  of  the  House  accompatiiiCid 
it.    The  hon.  Member  for  Greenock  says, 
that  he  will  cheerfully  bear  his  part  in 
supplying  the  deficiency;  but   I  do  not 
understand  him  to  construe   his  promiao 
as  the  Chancellor  of  the  Exchequer  con- 
strues it     I  understand  him  to  say,  that 
if  eventually  there  shall  appear  a  great 
deficiency  be  will  then  consider  the  meana 
of  replacing  it.    Then  the  hon.  Member 
for  Brldport  means  to  redeem  his  pledge, 
not  by  taxation,  but  aUter  the  reductbn  of 
postage  shall  have  had  what  he  considers 
to  be  a  sufficient  time  for  fair  trials  he 
will  consent,  not  to  reduce  taxation,  but 
to  endeavour,  by  some  new  arrangement 
of  therevenue,  to  give  such  a  stimulus  to 
commercial  industry  as  will,  after  another 
lapse  of  time,  make  up  the  deficiency. 
Sir^  1  have  before  expressed  my  appre- 
hension  that,  without   reference  to  the 
Post-office,  there  must  be  a  continued 
and  increasing  deficit  in  the  revenue,  and 
this  apprehension  has  been  confirmed  by 
what  I  have  heard  this  evening.    1  have 
heard  that  Government,    feeling    them- 
selves bound  by  an  imperative  sense  of 
duty,  propose  to  make  an  addition  to  our 
regular  foree  of  5,000  men,  which  will 
incur  an  expense  of  at  least  150,000/. 
a-year.    We  also  hear  of  measures  for  the 
establishment  of  a  rural  police  throngh- 
out  the  country.    There  may  be  necessity 
for  both  these  measures— 1  say  not  one 
word  aa  to  their  policy.    The  ciicum- 
stances  must  be  grave  indeed  which  call 
on  Government  to  submit  them  to  the 
House,  but  what  will  be  the  effect  of  those 
measures  on  the  revenue  of  the  country  t 
Shall  we  be  able  to  meet  thia  increase 
without  reference  to  the  Post-office?    I 
fear,  on  the  contrary,  that  the  deficit  now 
existing  will  be  increased,  and  that  next 
year  it  will  be  much  greater  than  at  pre- 
sents   But  I  will  not  over- rate  these  dif- 
ficulties.   I  do  not  deny  that  great  social 
and  commercial  advantages  wiU  arise  from 
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the  ohinge,  independent  of  financial  con- 
liderationi.    Even  if  the  scheme  had  not 
been  proposed,  I  think  the  evidence  which 
has  t>een  laid  before  the  committee  would 
warrant  a  considerable  reduction  in  post- 
age.    I  think  we  should  have  made  the 
experiment  of  a  partial  reduction.    It  has 
been  said  that  tlie  principal  advantage  of 
this  measure  will  be  felt  by  the  commercial 
interests.     If  so,  it  will  only  be  a  greater 
recommendation  to  me,  for  wherever  com- 
mercial intercourse  is  facilitated,  the  result 
must  be  the  general  benefit  of  the  country. 
The  change  must  also  in  its  extent  con* 
tribute  to  the  improvement  of  the  lower 
classes,  although  I  think  that  the  proba- 
ble benefit  has  been  greatly  overrated.     I 
think  that  at  least  we  should  have  had  an 
opportunity  of  getting  at  something  like 
the  exact  extent  by  which  the  correspon- 
dence of  those  classes  would  be  increased 
before  we  proceeded  to  legislation.    We 
might,  for  instance,  ascertain  what  is  the 
extent  of  the  correspondence  of  soldiers 
and  sailors,  who,  at  present,  have  the  ad- 
vantage of  a  penny  postage.     It  would  be 
a  matter  of  great  importance,  in  fact  a 
material  element  in  the  consideration  of 
this  question,  to  ascertain  to  what  extent 
those  parties  have  availed  themselves  of 
these  advantages.     You  should  recollect 
also  that  the  abolition  of  the  Parliament- 
arv  privilege  of  franking  will  in  itself  li- 
mit the  correspondence   of   the    poorer 
classes,  because  that  privilege  is  often  at 
present  used  for  the  benefit  of  those  who 
cannot  aflPord  even  a  single  penny.   Thus, 
there  is  an  advantage  of  sending  a  letter 
without  any  charge,  for  which  even  the 
general  reduction  to  one  penny  will  not 
compensate.    I  do  not  state  this  as  an  ob- 
jection to  the  measure ;  I  merely  state  it  as 
a  reason  for  thinking  that  you  have  rather 
over  estimated  the  advantage  which  the 
poorer  classes  will  derive  from  the  change. 
Well,  Sir,  supposing  there  is  a  great  de- 
falcation in  the  revenue,  by  what  new  tax 
would  you  propose  to  redeem  your  pledge  ? 
You  remit  this  tax  on  the  principle  that 
all  high  taxation  is  impolitic;    for  that 
reason  you  reduce  the  postage  from  6f  to 
to  ld*\  but  on  what  article  will  you  in- 
crease the  taxation  ?    I  look  through  the 
long  h'st  of  malt,  hops,  candles,  coffee, 
dec,  and  I  ask  on  which  of  them  you  ex- 
pect to  raise  a  tax  of  two  millions  a-year  ? 
Can  any  man  deny  that  there  will  be 
enormous  difficulty  in  subjecting  any  of 
these  articles  to  a  new  duty?   All  the 


advantages  obtained  for  correspondence 
will    not    diminish    the    objections     to 
whatever  tax  you  may  propose,    i   aay, 
then,  that    I  do  not  deny  the  adTan- 
tages  that  will  result  from  the  remiasion 
of  this  tax,  for  there  is  no  tax  the  remis* 
sion  of  which  would  not  be  of  benefit  to 
the  community.    There  is,  for  instance, 
the  tax  on  internal  communication*    the 
repeal  of  which  would  redress  a  balance 
of  injustice,  because  in  that  part  of  the 
country  in  which  there  are   no  railways^ 
and  is,  therefore,  cursed  with  imperfect 
communication,  there  is  a  charge  oo  post- 
ing of  two-pence  a-mile,  whereas,  in  those 
parts  traversed    by  railways,  while   the 
people  have  every  facility  of  travelling, 
they  are  free  from  charge.     Why,  no  one 
will  attempt  to  deny  that  the  abolition  of 
this  tax  would  be  a  general  benefit ;  but 
we  are  precluded  from  the  consideration 
of  that  claim  by  the  pressure  of  the  post- 
age measure.    The  Chancellor  of  the  Ex- 
chequer will  not  listen  to  any  proposal 
for  reduction  of  taxation  until  this  is  dis- 
posed of.    For  my  part  I  do  not  say  that 
in  the  present  position  of  our  finances,  I 
will  not  vote  for  any  reduction  of  taxation. 
1  attach  so  much  importance  to  the  pre- 
servation of  public  credit,  so  certain  am  I 
that,  at  a  general  election,  the  present 
measure  might  serve  as  a  precedent  for  a 
Government  to  court  popularity,  by  pro- 
posing to  reduce  a  tax,  throwing  the  task 
of  supplying  the  deficiency  on  their  suc- 
cessors, or  trusting  that  some  future  Par- 
liament will  redeem  the  pledge  of  the  one 
now  sitting,  that  1  shall  not  give  this 
measure  my  support.    Sir,  I  have  been 
taunted  with  making  this  a  party  question, 
but  1  came  down  here  to-night  prepared 
to  adhere  to  the  engagement  I  entered  in- 
to on  a  former  stage  of  the  measure— 
to  content  myself  with  entering  my  pro- 
test against  the  principle.     However,  if 
my  hon.  Friend  is  determined  on  dividing 
the  House — although,  as  the  sense  of  the 
House  has  already  been  so  fully  expressed, 
I  think  it  unnecessary  to  press  it  to  a  di- 
vision.    I  shall  certainly  vote  with  him. 
However,    my  own  intention  is  not  to 
trouble  the  House  with  any   harrassing 
opposition,  but  to  content  myself  with  the 
protest  I  have  already  entered. 

Mr.  WarhuTton  repelled  the  charge  that 
he  was  not  inclined  to  maintain  faith  with 
the  public  creditor.  On  all  occasions  had 
he  been  prepared  to  maintain  public  cre- 
dit; and  on  several  occasions  he  had  sup- 
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ported  the  right  hon.  Baronet,  when  he  was 
attacked  for  doing  so.  He  was  of  opinion 
that  as  the  rates  of  postage  were  dimi- 
nished, a  great  increase  to  the  postage  re- 
venue would  be  made.  Mr.  Rowland  Hill 
had  calculated  that  there  would  be  a  six- 
fold increase;  that  from  the  number  of 
contraband  letters,  there  would  be  an  in- 
crease of  double  the  number^  and  that, 
independently  of  the  contraband  let- 
ters, the  increase  would  be  two- fold, 
making  an  increase  of  four-fold.  The 
number  of  invoices  (according  to  Mr. 
Gobden's  evidence)  which  would  be  sent 
by  post  with  a  penny  postage,  instead  of 
in  parcels,  would  be  50  per  cent,  on  the 
present  number,  and  the  additional  num- 
ber of  letters  from  the  working  classes 
would  be  75  per  cent.  Upon  the  whole, 
therefore,  the  estimate  appeared  exceed- 
ingly moderate,  and  he  thought  that  the 
result  of  the  experiment  would  fully  real- 
ize, if  not  exceed  it.  It  was,  he  owned, 
a  bold  experiment,  but  he  had  no  doubt 
thatj  when  the  result  was  known,  the 
predictions  of  the  sanguine  supporters  of 
the  plan,  would  be  realized. 

Mr.  Elliot  said,  he  would  trouble  the 
House  with  a  few  remarks,  as  he  had  had 
some  experience  in  a  post-office  depart- 
ment. In  India,  it  had  been  found  that 
the  number  of  soldiers'  and  sailors'  letters 
had  increased  to  such  a  degree  as  to  be  a 
matter  of  complaint :  they  were  so  nu- 
merous as  to  be  sent  in  boxes ;  and  this 
arose  solely  from  the  circumstance  of  their 
light  postage.  There  would  be  a  difficulty 
in  the  pre-payment  of  postage  in  this, — 
that  when  a  postman  had  delayed  a  letter, 
he  would  throw  it  in  the  fire,  and  the 
party  to  whom  it  was  addressed  would 
have  no  knowledge  of  the  matter,  unless 
every  free  letter  was  registered  in  a  book. 
If  sonfe  check  was  not  resorted  to,  he 
feared  there  would  be  very  great  com- 
plaints on  the  subject  of  pre-paid  letters. 
There  roust  be  also  some  mode  devised  to 
allow  of  letters  being  sent  without  stamped 
covers,  (where  persons  were  hurried  and 
had  no  stamps,)  and  to  secure  the  delivery 
of  such  letters.  In  India,  the  post-office 
was  obliged  to  make  a  rale  that  no  such 
letter  should  be  received  unless  a  slip  of 
paper  was  delivered  at  the  office  with  the 
letter,  which  was  stamped  and  re-deli- 
vered to  the  person  who  brought  the  let- 
ter. But  the  most  important  matter  was 
to  invent  a  cheek  to  secure  the  delivery  of 
pre-paid  letters. — Bill  read  a  second  time. 
VOL.  XLIX.    {23S} 


Duty  ok  Fire  Insurance.]  On 
the  motion  for  going  into  Committee  of 
Supply, 

Colonel  Sibthorp  submitted  a  motion 
for  the  reduction  of  the  duty  on  Fire 
Insurance.  When  the  tax  was  first- 
levied  its  amount  was  exceedingly  small; 
but  it  had  subsequently  increased  under 
the  pressure  of  the  war,  until  at  last 
it  became  extremely  burdensome  from 
its  amount  as  well  as  very  unjust,  un- 
equal, and  partial  in  its  operation.  Now 
it  ought  to  be  reduced,  and  he  was 
sure  that  a  diminution  of  the  tax,  so  far 
from  reducing  the  revenue,  would  mate- 
rially increase  it ;  for  many  persons  who 
were  anxious  now  to  insure  their  property 
were  deterred  from  doing  so  by  the  high 
rate  of  the  insurance  duty.  He  confessed 
he  did  not  see  why  this  tax  should  not  be 
reduced,  when  he  found  the  import  duties 
reduced  on  castor  oil,  and  human  hair,  on 
rhubarb  and  raisins,  on  anchovies  and 
French  wines,  and  finally  on  the  essence 
of  bergamot  and  the  balsam  of  copaiba. 
The  gallant  Member  concluded  by  moving 
a  resolution  that  from  and  after  the  5th  of 
April  next,  the  duty  on  tire  insurance  be 
reduced  to  one-half  the  amount  now 
levied. 

The  Chancellor  of  the  Exchequer  could 
not  agree  to  the  motion.  The  state  of  the 
revenue  was  not  such  as  would  warrant 
him  in  entering  upon  any  additional  ex- 
periment beyond  that  in  which  he  was  now 
embarked  with  respect  to  the  Post-office. 

Motion  withdrawn;  on  the  question  again 
being  put  for  the  House  to  resolve  itself 
into  a  committee  of  supply. 

Internal  Communication.]  Mr, 
Gt7/o/i,  after  presenting  petitions  from' 
stage  coach  proprietors,  complaining  of 
the  depressed  state  of  their  trade,  moved 
for  a  committee  of  the  whole  House  to 
take  into  consideration  the  duties  affecting 
internal  communication,  with  a  view  of 
submitting  to  that  Committee  a  series  of 
resolutions  for  the  reduction  of  the  post- 
horse,  public  carriage,  and  mileage  du- 
ties. He  regretted  that  a  question  of  so 
much  public  importance  should  be  dis- 
cussed at  so  late  a  period  of  the  Session^ 
and  with  such  a  thin  attendance  of  Mem- 
bers. But  he  considered  it  his  duty, 
nevertheless,  to  avail  himself  of  the  oppor- 
tunity to  urge  the  claims  of  the  parties  who 
had  entrusted  their  interests  to  his  charge, 
with  the  view  of  asking  the  House  to  give 
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effect  to  these  claims  for  a  modification  of 
the  taxes  which  pressed  so  heavily  upon 
them,  and  he  considered  it  important  for  the 
House  to  recollect  that  the  weight  of  these 
taxes  had  been  greatly  increased  by  circum* 
stances  which  had  taken  place  since  they 
had  invested  their  capital  in  that  particular 
branch  of  the  trade.    He  hoped  the  House 
would   also  excuse  him  for  mentioning 
that,  in  the  year  1837,  he  had  obtained  a 
committee   to   inquire  into  the  general 
question  of  internal  communication^  which 
recommended  a  speedy  modification  of 
these    taxes    to    the   House.      He    now 
brought  the  case  of  these  parties  forward, 
in  consequence  of  the  assurances  which 
had  been  given  by  his  right  hon.  Friend, 
the  Chancellor  of  the  Exchequer,  that  he 
would  take   the  recommendation  of  the 
committee  into  consideration,  and  that  he 
would  not  allow  the  present  Session  to 
elapse  without  applying  a  remedy.    The 
parties  whom  he   represented,  and  who 
complained  of  the  present  oppressive,  un- 
just, and  partial  mode  of  taxation  on  the 
means  of  internal  communication,  were 
those  connected  with  the  old  means  of 
conveyance  carried  on  through  the  medium 
of  animal  power.    They  had  long  been 
suffering  in  silence,  and  only  now  came 
forward  when  they  found  themselves  op- 
posed to  other  rivals,  who  were  placed  in 
a  new  and  unexpected  position  of  advan- 
tage.    One  class  of  those  rivals  were  sub- 
jected to  no  tax  at  all,  and  the  other  to 
a  tax  of  the  most  trivial  amount    These 
facts  formed.  In  his  opinion,  good  grounds 
for  the  stage-coach  proprietors  and  post- 
masters of  this  country  for  coming  forward 
and  stating  their  grievances  to  the  impar- 
tial consideration  of  the  Legislature.     He 
did  not  complain  of  the  existence  of  im- 
proved means  of  conveyance.    He  believed 
they  had  been  productive  of  great  benefit 
to  the    people.    They   afforded    to   the 
poorer  classes  the  means  of  transporting 
their  talents  and  capital  to  the  best  market 
at  the  cheapest  price,  and  so  as  to  make 
them  available  in  the  most  expeditious 
manner.    But  great  as  was  the  competi- 
tion which  the  proprietors  of  stage-coaches 
and  post-masters  had  to  contend  with  in 
regard  to  the  use   of  steam-power  and 
water  carriage,  it  was  quite  inferior  to  the 
great  system  of  railroad  travellingt  which 
was  now  coming  into  general  operation, 
and  extending  itself  through  all  parts  of 
the  country.     He  did  not  complain  of  the 
use  of  that  great  modern  improvement. 


He  objected  not  to  it,  nor  to  the  use  of 
steam-power    in   water   carriage.      lo    a 
public  sense,  he  was  perfectly  sensible  of 
the  advantages  which  resulted  from  all  of 
them.     But  what  he  complained  of  was, 
that  they  were  lightly  taxed,  while  the 
stage-coach  proprietors  were  subjected  to 
the  payment  of  very  oppressive  and  heavy 
duties.     It  was  not  the  facilities  afforded 
to  internal  communication  that  he  oppoaed, 
hot  what  the  parties  whose  intereat    he 
represented  complained  of  waa  this,   that 
while  the   stage-coach   proprietors    paid 
8«.  Ad.  a  head  of  duty  to  the  Crown,  cal- 
culated on  the  principle  that  his  carriage 
carried  four  passengers,  for  each  person 
supposed  to  be  conveyed  from  Londoa  to 
Edinburgh,  and  was  charged  that  amoant, 
whether  his  carriage  conveyed  such  pas- 
sengers or  not,  the  owners  of  steaoi-wes- 
sels  paid  no  snch  duty.     The  duty   on 
railroad  carriages,  again,  was  only  one- 
eighth  of  a  penny  per  mile,  while  that  on 
stage-coaches  was  one  farthing,  whether 
the  passengers  were  carried  or  not.     In  a 
commercial  country  like  this.  Government 
ought  to  render  the  means  of  conveyance 
from  the  greatest  and  remotest  distances 
accessible  and  cheap ;  but  by  their  impo- 
litic fiscal  regulations,  they  had,  on  the 
contrary,  aggravated  the  disadvantages  of 
space.     It  should  not  be  forgotten  that 
this  subject  had  attracted  the  attention  of 
the  Committee  on  Turnpike-trusts,  who 
had  given  iu  their  report,  stating  iU  im- 
portance as  regarded  the  interests  of  the 
creditors  on  these  trusts.    The  amount  of 
debt  which  had  been  incurred  by  those 
trusts  amounted  to  the  sum  of  nine  mil- 
lions sterling,  and  the  Government  were 
bound  not  to  make  themselves  acoeisory 
in  preventing  those  creditor^  from  reco- 
vering their  debts.     That  committee  had 
also    recommended    the    subject  to  the 
speedy  consideration  of  Parliament.     It 
was  of  great  importance  that  the  Houae 
should  secure  to  the  public  a  competition 
among  those  who  were  engaged  in  fur- 
nishing means  of  conveyance.    Suppose, 
that  the  old  means  of  conveyance^  for  want 
of  proper  encouragement,  were  given  up 
— which  was  by  no  means  unlikely— the 
public  would  not  receive  the  same  atten- 
tion and  civility,  as  at  present,  from  the 
proprietors  of  railroads.    He  thought  it  by 
no  means  improbable  that  those  persona 
would  then  increase  their  charges,   and 
make  the  most  of  the  monopoly  which 
they  would  thus  enjoy ;  and  in  that  ease, 
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wottld  not  tbe  country  justly  reproach  the 
Hoose,  if  they  shoald  be  left  at  the  mercy 
of  those  who  had  embarked  their  money 
in  these  speculations  for  their  own  ^private 
ioterestSi  and  with  a  view  to  the  enriching 
themselves?  Great  as  was  the  disparity 
between  the  duties  levied  on  railroads  and 
stage  carriages,  that  disparity  was  still 
further  aggravated  by  the  system  of 
compositions.  As  an  instance  of  the  work- 
ing of  that  system,  he  would  mention  that 
by  a  contract  entered  into  with  the  Go- 
vernment by  the  dii'ectors  of  the  Green- 
wich Railway  they  had  compounded  on 
such  terms  as  to  be  alloweJ  to  carry 
1,200,000  persons  for  400/.,  which,  if 
calculated  at  the  amount  which  stage- 
coach proprietors  would  have  paid  for  the 
same  number  of  persons,  would  have 
amounted  to  the  sum  of  6,250/.  It  might 
be  said,  that  an  end  had  been  put  to  the 
compounding  system.  He  must  state, 
however,  that  it  had  not  been  universally 
extinguished,  for  he  found  in  the  report 
of  the  Arbroath  and  Forfar  Railway  Com- 
pany for  the  present  year  an  ostentatious 
statement  that,  by  means  of  an  arrange- 
ment with  the  Lords  of  the  Treasury,  they 
had  eflfected  a  composition  for  10/.,  for  tbe 
conveyance  of  a  large  number  of  passen- 
gers. All  these  remarks  hitherto  applied 
more  to  the  grievances    of  stage-coach 

Eroprietors  and  with  equal  force  to  post- 
orse  duties,  which  would  be  annihilated 
by  a  continuance  of  the  existing  system. 
He  would  suppose  a  gentleman  to  travel 
post  from  Birmingham  to  London,  with 
four  post  horses  in  which  case  the  post- 
master pays  a  duty  of  1/.  St. ;  but  if  the 
gentleman  puts  his  carriage  into  a  truck 
on  the  rail-road  the  proprietors  would 
have  only  to  pay  4s.  8d.  of  doty,  tbe 
difference  being  all  in  favour  of  the 
stronger  party.  The  post-horse  masters 
paid  heavy  assessed  taxes  besides :  5/.  Si. 
for  each  four  wheeled  carriage  they  kept 
for  hire,  and  3/.  68.  for  two-wheeled  car- 
riages. They  were  falling  rapidly  into  a 
state  ofpoverty^  from  heavy  burdens  com- 
bined with  decreasing  business.  He  would 
S've  one  instance.  Mr.  Johnstone,  of 
unstable^  for  three  months  of  the  year 
1837,  paid  172/.  16s.  3d.  duties,  and  in 
the  same  quarter  of  last  year,  the  amount 
had  dwindled  down  to  31/.  17s.  Sd.  The 
House  would  thus  readily  form  an  accurate 
opinion  of  the  great  depression  of  business 
which  that  Gentleman  had  suffered.  But 
that  was  not  all.    These  parties  had  to  pay 


window  duties   besides,    and    a    heavy 
licence  duty  annually  to  the  excise  for 
permission  to  carry  on  their  trade,  while 
large  floating  hotels  constantly  plying  up 
and  down  the  rivers  selling  all  manners  of 
exciseable  liquors  did  not  pay  a  sixpence 
duty.    The  victuallers'licenses  on  the  sale 
of  exciseable  articles  should  be  repealed 
altogether.    The   stage  coach    and  post 
horse  duties  were  diminishing,   notwith- 
standing the  great  increase  of  population 
and  intercourse.    Let  them  take  the  ag- 
gregate amount : — In  1886  they  amounted 
to  514,089/.,  while  last  year  they  had  di« 
minished  to  494,138/.    It   was  trne  that 
his  right  hon.  Friend,  the  Chancellor  of  the 
Exchequer,  had  given    one  boon  to  the 
post-horse    masters    by    transferring  the 
collection  of  the  duties  payable  by  them, 
from   those  who  had  farmed   them,     io 
the    commissioners  of  excise,   by   which 
means  the  whole  amount  of  duty  had  been 
brought  fairly  to  charge  in  the  Exchequer. 
But  still  that  branch  of  revenue  was  de- 
creasing.   He  would  now  proceed  to  state 
shortly  the  nature  of  the   remedy  which 
he  would  propose.    It  was  to  place  all 
taxation  as  applied  to  railroads,  post-horse 
duties,  and  stage-coaches,  on  a  fair  per 
centage,  calculated  on  the  gross  earning 
of  the  parties  respectively ;  and  he  thought 
it  was  but  right  to  state  that  that  altera* 
tion  was    suggested  by  a  person  largely 
connected  with  railroads.    The  duties  on 
railroads  were  unequal  in  operation  as  re- 
garded the  interests  of  those  connected 
with  such  undertaking.    On  the  London 
and  Birmingham  Railway  the    tax   was 
about  four  per  cent.,  while  on  the  Gam- 
kirk  line,  in  the  neighbourhood  of  Glas- 
gow, it  was  as  high  as  fourteen  per  cent. 
Therefore,  in  justice  to  those  persons,  he 
thought  the  principle  he   had   proposed 
would  be  found  extremely   fair  and  un- 
objectionable. He  proposed  also  a  repeal  of 
all  the  assessed  taxes  affecting  these  parties : 
a  repeal  of  the  licence  duty  on  stage  car- 
riages, and  of  the  mileage  duties  on  stage 
carriages,  and  the  duties    on    horses  let 
to  hire ;  a  repeal  of  the  5L  5s.  doty  on 
four-wheeled    carriages,   and  the  3/.  5s. 
duty  on  two-wheeled    carriages,  and  in 
lieu  thereof  a  licence  duty  onstage  carriages 
of  7s.  6c/.,  about  one-half  of  the  mileage 
duty  presently  leviable  on  stagecoaches  to 
be  substituted ;  a  reduction  of  the  mileage 
from  one  farthing  to  about  one-eighth  of 
a  penny  per  mile,  thus  allowing  a  small 
advantage   in  faroor  of  tbe  stage-coach 
Y2 
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proprietors.  He  proposed  a  reduction  of 
almost  exactly  two-thirds  of  the  post-horse 
duties.  The  probable  loss  of  revenue  by 
these  changes,  supposing  no  increase  of 
travelling  t6  take  place  would  be ;  on 
stage-coach  duty  160,844/.;  on  post-horse 
duty  247,069/.,  to  which  was  to  be  added 
the  reduction  of  the  duty  on  four-wheeled 
carriages  36,823/.,  and  on  coachmen  and 
guards  3,708/.,  in  all  448,000/.  He  con- 
tended, without  fear  of  contradiction,  that 
there  was  no  branch  of  taxation  involving 
greater  injustice  to  the  parties  than  that  to 
which  he  had  called  the  attention  of  the 
House  As  a  justification  for  having 
brought  forward  the  motion,  at  that  late 
pericHd  of  the  Session,  the  hon.  Member 
quoted  the  observations  of  the  Chan- 
cellor of  the  Exchequer^  on  the  21st 
February  last,  during  the  discussion 
which  then  took  place  on  this  subject 
stating  that  the  subject  deserved  the  at- 
tention of  Parliament,  as  it  was  his  inten- 
tention  to  bring  a  bill  to  correct  some  of 
the  evils.  He  quoted  those  words,  not  with 
any  view  to  raise  angry  feelings,  but  merely 
in  justification  of  himself  for  having  for- 
merly withdrawn  the  resolutions  which  he 
had  brought  forward  for  the  relief  of  the 
parties.  He  bad  been  obliged,  however, 
10  consequence  of  an  interview  with  the 
right  hon.  Gentleman  a  few  weeks  since, 
again  to  intimate  to  those  parties  that  the 
Chancellor  of  the  Exchequer  did  not 
intend  to  proceed  this  Session  with  any 
measure  for  their  relief.  His  object 
was,  to  render  internal  communica- 
tion more  cheap  and  easily  accessible  to 
alt  parties.  Sooner  or  later  his  right  hon. 
Friend  would  be  compelled  to  grant,  not 
only  this  reduction,  but  a  revision  of  the 
whole  system  of  taxation.  He  would  be  com- 
pelled to  take  off  all  those  taxes  which,  by 
pressing  on  the  necessaries  of  life/weighed 
80  heavily  on  the  poorer  classes,  and  in 
lieu  of  them  to  have  recourse  to  a  general 
property  tax.  He  would  leave  the  subject  in 
the  hands  of  the  House,  trusting  that  they 
would  deal  with  it  in  a  manner  just  to  all 
parties.  The  hon.  Member  concluded  by 
moving,  that  the  House  resolve  itself  into 
a  Committee  of  the  whole  House,  to  con- 
sider the  duties  on  the  means  of  internal 
communication. 

The  Chancellor  of  the  Exchequer  would 
endeavour,  as  shortly  as  possible,  to  state 
the  reasons  why  the  House  ought  not  to 
accede  to  the  motion  of  the  hon.  Member. 
And  first,  be  must  remark^  that  it  would,  | 


no  doubt,  be  an  extreme  gratification  to 
the  inhabitants  of  the  county  of  Fer- 
managh to  find  the  noble  Lord  (Lord 
Cole)  who  represented  them,  seconding 
this  motion,  cf  which  one  of  the  objects 
was  to  introduce  a  new  tax  into  Ireland, 
by  the  general  equalization  of  duties  which 
it  proposed.  It  was  a  boon,  of  the  value 
of  which  the  people  of  Fermanagh  would 
no  doubt  be  duly  sensible.  As  to  the 
proposition  itself,  he  must  admit,  nei- 
ther on  the  present  nor  on  any  previous 
occasion^  did  he  feel  surprise  that  an  boo. 
Gentleman  should  be  found  anxious  to 
bring  it  under  the  consideration  of  Parlia- 
ment. The  progress  of  events  had  made 
this  duty  press  severely,  even  if  it  were 
equal;  but  it  pressed  still  more  severely 
from  its  inequality.  But  this  was  an  ine- 
vitable result  of  improvements  which  had 
taken  place.  Not  a  single  step  could  be 
taken  to  advance  the  most  undeniable  im- 
provement without  pressing  upon  some 
previously  existing  interest.  In  the  cases 
of  stage-coaches  and  post-horses  there 
would  be  evils  to  be  endured,  even  if  there 
were  no  tax,  and  those  evils  were,  of 
course,  aggravated  by  the  tax.  His  ob- 
jection was  not  to  the  principle  of  the 
proposed  reduction,  but  to  the  peculiar 
circumstances  under  which  it  was  brought 
forward.  His  hon.  Friend,  and  those  who 
supported  him,  knew  that  they  could  not 
approach  this  subject  without  going  a 
great  deal  further.  His  hon.  Friend's  ar- 
gument went  to  an  equalization  of  taxa- 
tion. Upon  his  principles,  he  must  in- 
crease the  taxes  on  railways,  introduce  the 
assessed  taxes  into  Ireland,  and  even  then, 
the  object  would  not  be  completely  at- 
tained. His  hon.  Friend  felt  that  himself, 
and  at  the  close  of  bis  speech,  knowing 
where  his  principles  would  carry  him, 
called  on  the  House  to  consider  the  whole 
question  of  the  taxation  of  the  country, 
with  a  view  of  relieving  the  industrious 
and  working  classes  from  the  burdens  un- 
der which  they  now  suffered,  by  the  intro<> 
duction  of  a  property  tax.  He  would  not 
argue  that  question ;  but  it  was  a  serious 
error  to  suppose,  that  such  a  tax  would  not 
press  on  the  industrious  classes.  It  would 
necessarily  make  the  investment  of  capital 
less  advantageous  in  this  country  than  in 
others,  and  so  tend  to  transfer  to  those 
countries  the  means  of  productive  em- 
ployment. Foreign  capitalists  were  al- 
ready treading  on  our  heels.  A  property 
tax,  by  giving  them  additional   aatran* 
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lages,  nouli]  operate  seriously  to  the  dis- 
couragement of  industry  in  this  country. 
Hishon,  Friend,  in  bringing  forward  his 
proposition,  waa  entitled  to  the  best  atten. 
tion  of  the  House,  from  the  great  pains 
he  had  tslten  with  the  subject.  Accord, 
iflg  to  his  hon.  Friend's  estimate,  there 
would  be  a  sacriBce  of  440,000/.  of  reve- 
nue by  his  proposals.  Without  any  means 
of  supplying  the  deficiency,  except  so  far 
as  the  reduction  might  lead  to  increased 
couimunicaiion.  On  any  line  of  active 
communication,  the  reduction  of  the  duty 
would  not  in  the  slightest  degree  increase 
GommiiDicBtion.  On  such  lines  as  those 
between  Loedon  and  Birmingham,  or  Bir- 
miugham  and  Liverpool,  it  would  be 
utterly  impossible  to  keep  up  posting  or 
mail  coach  travelling.  The  difTetence  of 
time,  which  was  so  peculiarly  valuable  in 
England,  would  always  prevent  a  revival 
of  the  old  mode  of  travelling.  If,  then, 
there  was  no  chance  of  increase  of  com- 
municBtJon  to  counterbalance  the  reduc- 
tion of  the  tax,  could  the  hon.  Member, 
or  could  the  House,  honestly  make  this 
reduction  ?  At  an  early  period  of  the 
Session,  on  the  21st  February,  he  had,  as 
hishon.  Friend  said,  declared  his  inten- 
tion of  introducing  a  measure  on  those 
duties.  He  would  beg  to  call  the  atten- 
tion of  the  postage  committee,  more  espe- 
cially, to  this  part  of  the  subject.  They 
knew,  that  although  the  report  belonged 
to  the  last  Session,  from  circumstances  of 
which  be  did  not  complain,  it  was  uot 
presented  or  printed  ontil  subsequent  to 
the  period  at  which  he  had  made  that 
announcement.  Therefore,  he  was  not 
then,  and  could  not  have  been,  prepared 
to  undertake  that  great  task  and  great 
risk  which  he  had  since  undertaken, 
namely,  the  reduction  of  the  postage  on 
letters.  He,  therefore,  declared  his  inten- 
tion with  respect  to  the  posting  stage  and 
coach  duties,  and  he  had  then  a  measure 
in  progress  which  would  have  risked  some 
portion  of  the  revenue,  not  amounting  to 
one-half  of  the  loss  caused  by  the  uniform 
penny  postages  in  ignorance  of  the  report 
of  that  committee.  The  House  of  Com- 
mons, however,  had  a  right  to  declare 
which  of  these  reductions  should  be  made 
and  it  had  moat  unequivocallv  declared  in 
favour  of  postage.  He  w 
make  that  reduction  which  tl 
■anctioned,  but  not  at  the  i 
put  in  jeopardy  any  other  p 
T«T«ao«.    Hi  wu  tmi;/  to 


not  both.  He  had  made  this  statement  to 
the  deputation  to  which  his  hon.  Friend  re- 
ferred, and  he  did  not  hear  from  them  an 
expression  of  surprise  at  bis  deterroioation. 
While  referring  to  the  deputation,  he 
would  remark,  that  one  answer  which  be 
had  given  had  l^een  very  much  miscon- 
ceived. He  was  accused  of  saying  that 
he  would  not  propose  to  legiislate  for  par- 
ticular interests,  end,  therefore,  would  not 
undertake  the  consideration  of  the  ques- 
tion. His  argument  was  that  the  duties 
could  not  be  reduced  on  lines  where  thero 
was  railroad  competition  without  reducing 
them  also  where  there  waa  no  such  com- 
petition— and  where,  of  course,  (here  was 
00  such  title  to  receive  relief.  But  to 
confine  the  reduction  to  particular  lines 
would  be  a  legislation — for  particular  in- 
terest to  which  he  felt  an  objection. 
When  he  had  proposed  the  reduction  of 
postage,  he  was  taunted  by  hon.  Members 
on  ihe  other  side  with  not  having  courage 
to  resist  the  popular  demand  for  it.  He 
knew,  on  that  occasion,  that  if  he  had  re- 
sisted the  reduction,  he  should  have  had 
the  support  of  some  of  those  hon.  Mem- 
bers, but  he  was  by  no  means  sure  that 
he  should  have  had  the  votes  of  a  great 
many  who  sat  on  the  same  benches. 
However,  in  opposing  the  reduction  which 
was  now  proposed,  be  was  making  an  ex- 
periment which  would  show  how  far  those 
hon.  Members  would  assist  bim  in  oppos- 
ing Ihe  risk  of  a  large  portion  of  revenue 
without  any  provision  for  the  deficiency. 
He  knew,  that  in  the  right  hon.  Member 
for  Tamworth,  he  should  not  find  any  dis- 
position to  fight  the  battle  against  the 
postage  reduction  by  avole  on  the  posting 
duty;  but  he  would  beg  to  remind  those 
who  supported  the  postage  measure,  that 
nothing  could  more  seriously  endanger  its 
success  than  the  success  of  the  present 
motion.  He  proposed  to  introduce  a 
measure  which,  while  it  would  not  en- 
danger the  revenue,  would  be  of  some 
beoefit  to  those  whose  interests  were  af- 
fected by  the  posting  duties.  But  be 
could  not,  as  he  already  said,  consent  to 
risk  so  large  an  amount  of  revenue  as  his 
hon.  Friead's  motion  involved. 

Sir  T.  ^cland  thought  that  the  opposi- 
tion to  the  motion  of  the  boo.  Member  for 
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tioOy  which  went  too  far;  but  be  thoaght 
some  reduction  of  the  duty  was  due  to  an 
interest  which  was  now  exposed  to  great 
suffering.  He  believed  that  the  small  re- 
duction of  one  half-penny  per  mile,  with 
liberty  to  carry  an  additional  passenger, 
whilst  it  would  be  a  great  relief  to  the 
coach-proprietors,  would  cause  a  loss  to 
the  revenue,  not  of  400,000/.,  but  of  less 
than  90,000/.  After  the  great  sacrifice  of 
revenue  that  had  been  already  made,  he 
could  not  consent  to  a  proposition  that 
would  cause  an  additional  loss  of  nearly 
half  a  million.  If  the  hon.  Member  for  Fal- 
kirk would  puthis  resolution  in  such  a  shape 
as  to  produce  an  equalization  instead  of  a 
reduction  of  duty,  be  should  vote  with 
him  at  all  hazards,  as  he  thought  it  was 
high  time  to  take  the  first  step  towards 
redressing  so  palpable  a  grievance. 

Mr.  Handley  was  exceedingly  surprised 
to  hear  what  had  that  evening  fallen  from 
the  Chancellor  of  the  Exchequer,  after  the 
statement  made  by  the  right  hon.  Gentle- 
man a  few  months  since  on  this  subject. 
The  right  hon.  Gentleman  then  stated, 
when  the  subject  of  the  reduction  of  the 
post-horse  duty  was  introduced,  that  it 
was  his  intention,  in  the  course  of  the 
present  year,  to  introduce  a  bill  with  a 
view  to  correct  many  of  the  inconveniences 
that  had  been  adverted  to ;  and  the  right 
hon.  Gentleman  further  stated,  that  the 
present  rate  of  taxation  was  unequal  and 
unjust,  and  that  it  interfered  with  the  fair 
spirit  of  commercial  competition.    What 
had  occurred  within  these  few  months  to 
change  the  opinions  of  the  right  hon.  Gen- 
tleman ?    The  right  hon.  Gentleman  now 
quoted  the  vote  that  had  been  come  to  on 
the  penny  postage  question  as  a  reason,  and 
the  sole  reason,  why  he  refused  that  relief 
which  a  few  months  ago  he  thought  just 
and  necessary.    If  the  right  hon.  Gentle- 
man did  not  reduce  this  tax,  he  ought  to 
raise  all  competing  modes  of  communica- 
tion by  railroads  and  steam-boats,  to  the 
same  level.     He  feared  they  were  estab- 
lishing a  monopoly  in  favour  of  railroads 
which  they  Would  one  day  feel,  and  he 
hoped  that,  at    least,    fair    competition 
would  be  allowed  to  those  who  had  been 
for  so  many  years  in  the  service  of  the 
people ;  and,  he  thought  that  this  merito- 
rious class  of  people  would  have  just  right 
to  complain,  if  their  claims  were  now  put 
aside,  contrary  to  the  express  declaration 
of  the  Chancellor  of  the  £](cbequer  himself 
on  a  former  occasion. 


Mr.  H.  Hinde  said,  that  some  Telief 
ought  to  be  afforded  to  postmasters,  to 
enable  them  to  continue  with  the  slightest 
chance  of  success  against  the  railroads, 
Tlie  right  hon.  Gentleman,  the  Chancellor 
of  the  Exchequer,  had  promised  to  bring 
in  a  bill  on  this  subject,  and  the  right  boo. 
Gentleman  had  shown  no  good  veasoo 
why  that  intention  had  been  abandoned* 
The  present  system  was  ruinous,  and  be 
should  feel  that  he  was  not  doing  his  doty 
to  his  constituents,  or  to  the  country  at 
large,  if  he  did  not  do  all  in  his  power  to 
produce  some  beneficial  alteration. 

Captain  Pechell  said,  tliat  the  right 
hon.  Gentleman,  the  Chancellor  of  the 
Exchequer,  had  endeavoured  to  thwart 
the  present  proposition,  by  reminding  the 
House  of  the  sacrifice  of  revenue  that  most 
be  made  to  carry  out  the  principle  of  a 
penny  postage.  He  supported  the  penny 
postage,  because  he  thought  it  was  a  mea- 
sure that  was  generally  called  for  by  the 
country ;  but  that  was  no  reason  why  he 
should  not  also  support  the  motion  of  the 
hon.  Member  for  Falkirk.  It  was  the 
business  of  that  House  to  reduce  such 
taxation  as  they  thought  called  for,  and  it 
was  the  duty  of  the  Chancellor  of  the 
Exchequer  to  carry  out  the  wishes  of  that 
House,  and  to  supply  any  deficiency  that 
might  thereby  be  created. 

Sir  C  KnightUy  would  support  the 
proposition  of  the  hon.  Member  for  Fal- 
kirk. He  begged  to  call  the  attention  of 
the  House  to  the  course  that  was  taken 
by  Government  upon  two  questioos, 
namely,  that  of  the  postage  of  letters,  and 
the  post-horse  duty.  It  was  said,  that  the 
reduction  of  the  postage  upon  letters  would 
benefit  the  poor.  On  the  contrary,  he 
thought  it  would  only  benefit  merchants 
and  rich  people.  The  duty  upon  post* 
horses  was,  on  the  contrary,  unequal  and 
unjust,  and  ruined  all  those  engaged  ia 
the  posting  business.  Government,  how- 
ever, was  induced  to  bring  forward  the 
first  measure  entirely  from  popular  cla- 
mour; while  the  second  question,  which 
affected  a  class  of  persons  few  in  number, 
and  without  the  power  of  doing  much 
good  or  harm,  was  altogether  neglected. 

Mr.  C.  P.  VaUers  said,  that  as  far  as 
he  could  understand  the  charge  of  the 
hon.  Baronet,  it  was  a  proof  of  the  supe- 
rior wisdom  of  the  Chancellor  of  the 
Exchequer,  for  it  only  imputed  to  the 
right  hon.  Gentleman  that  he  considered 
and  consulted  the  larger  interest^^tbat  bs  . 
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considered  those  who  represented  the  great 
interests  of  the  country — which  he  thought 
it  wise  to  consider  in  preference  to  any 
other.  The  question,  as  it  seemed  to  him, 
lay  between  the  community  at  large  and  a 

Crticalar  interest.  They  had  to  choose 
tween  the  postage  and  the  post-horse 
duty ;  and  the  question  was,  which  they 
were  prepared  to  make  a  sacrifice  for.  It 
was  not  often,  that  Chancellors  of  the 
Exchequer  consulted  the  general  interests 
of  the  nation  in  matters  of  taxation.  Not 
but  that  he  considered  the  present  post- 
horse  duty  unfair,  but  there  were  two 
modes  of  relieving  the  parties— by  taking 
off  the  taxes  on  letting  horses  for  hire,  and 
repealing  the  taxes  on  the  food  of  those 
horses.  Some  of  the  post-horse  masters 
had,  on  deliberate  calculation,  found  that 
they  would  be  much  more  relieved  by  the 
repeal  of  the  Gorn^laws  than  by  removing 
the  tax  on  their  business.  The  Chancellor 
of  the  Exchequer  had,  in  proposing  the 
penny  postage,  made  a  bold  and  noble 
experiment  for  the  general  good,  and  it 
was  impossible  to  calculate  the  advantages 
which  would  result  to  society  at  large 
from  that  measure.  One  thing,  he  trusted, 
would  never  be  done,  viz.,  taxing  the 
means  of  internal  communication,  than 
which  he  thought  no  measure  could  be 
more  pernicious* 

Mr.  Darby  said,  that  there  was  no 
question,  whether  one  of  education  or 
post-horse  duty,  or  be  it  what  it  might, 
which  did  not  afford  the  hon.  Member  for 
Wolverhampton  an  opportunity  to  com- 
plain of  the  Corn-laws.  The  Chancellor 
of  the  Exchequer  had  not  acted  fairly  in 
disregarding  the  promise  he  had  made, 
and  throwing  the  postmasters,  who  had 
made  a  strong  case,  overboard  for  the 
sake  of  the  penny-postage.  At  the  same 
time,  he  could  not  vote  for  the  motion  of 
the  hon.  Member  on  the  ground  which 
had  induced  him  to  oppose  the  reduction 
of  any  tax  without  an  adequate  substitute 
having  been  provided. 

Mr.  Howes  could  not  vote  for  the  motion 
of  th^  hoD.  Member,  in  consequence  of 
the  statement  made  by  the  Chancellor  of 
the  Exchequer.  Still,  be  was  of  opinion, 
that  the  pos^horse  duties  might  be  al- 
tered, which  would  be  a  great  relief  to 
coach  proprietors.  The  traffic  on  rail- 
madfl  was  iaereaaittg,  while  the  dutiee  de* 
rived  from  post-liorses  and  coaches  were 
decreasing,  and  be  had  been  told  by  the 
coach  ptopfiatoii  gencraily ,  ilMC  the  next 


time  they  took  out  their  license,  they  must 
take  out  the  lower  license.  He  wanted, 
however,  to  know,  why  landed  property 
was  not  made  to  bear  its  fair  share  of  the 
burden,  and  the  hon.  Baronet,  the  Member 
for  Devonshire,  and  the  hon.  Baronet,  the 
Member  for  Northamptonshire,  who  were 
such  advocates  for  tne  remission  of  the 
duty  on  post«horses,  ought  not  to  oppose 
any  proposition  to  levy  a  tax  upon  the 
descent  of  landed  estate. 

Mr.  Wakley  said,  the  hon.  Member  for 
Sussex  had  made  a  speech  in  favour  of 
the  reduction,  but  intended  to  give  his 
vote  against  the  proposition.  The  Chan- 
cellor of  the  Exchequer  did  not  care  how 
many  speeches  were  made  in  favour  of  the 
motion  so  long  as  he  got  the  votes.  So 
long  as  the  Ministers  had  the  money  of 
the  people  at  their  control,  they  did  not 
care  a  straw  what  hon.  Gentlemen  might 
say.  The  proper  way  was  to  keep  the 
money  out  of  their  hands.  He  believed  that 
the  Government  had  adopted  the  postage 
plan  with  a  desire  to  benefit  the  public, 
and  he  was  grateful  for  what  they  had 
done,  but  considering  the  length  and 
breadth  of  the  Chancellor  of  the  Exche- 
quer's organs  of  caution,  he  was  surprised 
that  he  had  gone  so  far.  A  proposition 
had  been  made  for  a  property  tax.  He 
liked  the  proposition.  But  the  Chancellor 
of  the  Exchequer  feared,  that  the  land- 
lords would  run  away  with  their  wealth  to 
the  continent.  He  should  like  to  see  a 
man  pocket  three  or  four  thousand  acres 
of  land — he  would  find  this  rather  a  dif- 
ficult thing  to  get  to  the  continent  with. 
A  man  might  leave  a  million  in  landed  pro- 
perty to  a  profligate  son  without  paying  one 
farthing  of  duty,  yet  if  he  had  had  a  faith- 
ful servant,  who  had  been  with  him  for 
thirty  years,  and  left  him  100/.,  that  men 
could  only  receive  90/.  of  it,  the  other  10/. 
being  taken  for  duty.  Until  the  people 
were  faithfully  represented  in  that  Hoose^ 
they  would  never  get  justice.  He  would 
vote  for  the  reduction  of  the  tax,  as  he 
would  do  for  the  reduction  of  every  tax. 
He  did  not  like  to  hear  any  hon.  Members 
mention  die  sntject  of  a  substitute — that 
was  the  business  of  the  Chancellor  of  the 
Exchequer-^to  find  substitutes  was  what 
he  was  paid  for.  The  hon.  Member  for 
BriglUon  had  suggested  a  tax  on  railroads 
[^Captain  Peekell :  No,  no],  or  at  any  rata 
the  hon.  Member  suggested,  that  there 
should  be  an  equalizalton  of  the  duties  of 
post-horses  and  railways.    This  would  be 
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a  tax  00  Uie  bon.  Member's  cooitilaents,  as 
all  who  travelled  by  the  railway  to  Brighton 
wooid  have  to  pay  an  extra  charge.  He 
was  against  any  sach  tax,  although  he 
admiltcdy  that  msoy  hondr«l  persons  had 
been  mined  by  railways,  and  he  regretted, 
that  there  were  no  means  of  making  the 
railroad  proprietors  give  compensation  to 
those  persons  by  proceedings  in  a  coart  of 
law.  He  trusted,  that  the  House  would 
agree  to  the  reduction  of  this  tax,  and 
would  levy  no  new  tax  in  consequence, 
and  above  all  no  tax  on  communications, 
for  all  such  taxes  were  most  irrational  and 
onjust. 

Lord  SUot  observed,  that  as  the  Chan- 
cellor of  the  Exchequer  had  declared, 
that  In  consequence  of  the  financial  state 
of  the  country,  he  could  only  remove  one 
of  these  taxes,  he  should  prefer  the  remo- 
val of  the  duty  on  post-horses  to  the 
adoption  of  the  penny  postage. 

Mr.  Hume  hoped  that  his  hon.  Friend 
would  not  press  the  question  to  a  divi- 
sion. 

Mr.  22.  Palmer  said,  that  a  few  days 
ago  he  had  a  communication  on  the  sub- 
ject of  the  po8t*horse  duties  with  a  very 
large  coach  proprietor,  who  told  him,  that 
a  small  reduction  in  the  amount  of  the 
duty,  and  an  equalisation  of  taxation, 
would  enable  the  proprietors  to  go  on, 
and  that  those  charges  would  be  attended 
with  an  increase  of  revenue.  As  it  ap- 
peared, that  there  was  likely  to  be  a  defi- 
cient revenue,  he  could  not  support  the 
present  resolution. 

Mr.  O,  Palmer  said,  that  the  efiect  of 
the  continuance  of  the  present  system 
would  be  to  take  all  the  post-borses  ofi^ 
the  roads,  and  to  close  all  the  inns  and 
the  houses  of  accommodation  scattered 
over  the  country.  The  result  would  then 
be,  that  people  would  be  compelled  to 
travel  by  railroads,  and  would  be  exposed 
to  the  grossest  impositions,  as  the  proprie- 
tors could  charge  what  they  pleased,  as 
the  railroads  were  perfect  monopolies. 

Mr.  Easthope  said,  that  he  could  not 
but  be  surprised  at  the  extreme  incorrect* 
ness  that  prevailed  in  the  minds  of  several 
hon.  Members  as  to  the  existing  taxes  on 
the  means  of  communication,  as  if  there 
were  no  taxes  on  conveyance  by  railways. 
There  was,  however,  very  considerable 
taxation  on  railroads,  and  he  knew,  that 
a  very  large  proportion  of  theaapital  em- 
barked in  the  railroads  had  never  paid 
anything  to  the  proprietors,  although  it 


I  paid  largely  to  the  State.    He  did  not 
quarrel  with  this,  bnt  when  hon.  Members 
made  these  observations,  did  they  icool- 
lect,  that  in  taxing  railroads  tbey  woaid 
be  taxing  themselves  and  the  rest  of  tiie 
community,  for  it  would  be  nothing  more 
nor  less  than  a  tax  on  conveyance.     Tbe 
hon.  Member  said,  that  the  railroads  weie 
monopolies,  and  the  proprietors    might 
charge  what  tbey  please.     If  this  weve 
the  case,  did  not  the  boo.  Gentleman  see, 
that  a  tax  on  railroads  would  operate  as  a 
tax  on  the  passengers?     If  a  monopoly 
existed,  the  railway  proprietors  might  io* 
crease  the  charge  to  passengers  to  the 
amount  of  the  tax.     The  hon.  Member 
for  Essex  also  spoke  as  if  persons  were 
compelled  to  travel  by  railroad,  whether 
they  would  or  not,  and  as  if  the  interest 
of  the  proprietors  of  railroads  did  not 
consist  in  consulting  the  convenience  oC 
the  public.     He  wanted  to  know,  whether 
any  thing  had  arisen  to  induce  persons  to 
abandon  travelling  by  coach  other  thaa 
general  convenience?      None,  however, 
could  be  more  interested  that  Uie  railroad 
proprietors     in    reducing    the    taxatioQ 
on  stage  coaches,  as  nothing  could  be 
more  for  (heir  interests  than  Tow  charges 
for  travelling  by  coach,  as  they  would 
bring  passengers  to  the  railroads.     He 
could  not  help  feeling,  that  the  notion  of 
setting  up  railroad  travelling  against  tra- 
velling by  coach  was  a  very  superficial 
view  of  the  question.     He  was  sure,  that 
no  railroad  company  that  knew  its  own 
interest  would  wish  for  a  tax  on  stage- 
coaches or  any  other  means  of  convey- 
ance. 

Colonel  Sibthorp  would  be  glad  to  see 
a  clear  statement  of  the  property  held  in 
railroads  by  Members  of  that  House,  and 
how  they  voted.  For  his  own  part,  he 
had  always  voted  against  railroads,  and 
should  continue  to  do  so. 

The  House  divided  on  tbe  original  qnes* 
tion : — Ayes  109;  Noes  48 :  Majority  61. 

The  House  then  went  into  a  Committee 
of  Supply  on  the  miscellaneous  estimates. 

Several  votes  were  agreed  to,  and  tbe 
House  resumed* 
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PMitk»i  pKMDted.  By  tfw  Duke  of  Richmond,  ftom  the 
Paper  Muoftctuien  of  Dubttni  ftir  protection  under  Che 
ntm  IHMtage  fegulation;  fWim  Dertiy,  for  a  Unlfoim 
Penny  Pasties  ftom  Edinbaigh,  egainit  the  ezutiog 
•ystem  of  Chuich  Patronage^By  Lord  Fitigcrald  and 
VoKi,  ftom  the  town  of  Galway,  against  part  of  the 
Iildi  MvBkiFal  Coipontlona  BUJ. 

Hill  Coolies.]  Lord  EUenborough 
said,  he  wished  to  ask  the  nohle  Marquess 
the  Secretary  for  the  Colooies  a  question 
concerning  the  importation  of  Hill  Coo- 
lies into  the  British  colonies.  He  had 
seen  the  report  of  certain  commissioners, 
called  negro  commissioners,  presented  to 
the  Court  of  Policy  in  Demerara,  who  gave 
a  somewhat  favourable  account  of  the  con- 
dition of  the  negroes  in  that  colony,  but  not 
of  the  Hill  Coolies.  It  appeared  thaton  an 
estate  called  Bellevue  out  of  eighty  Hill 
Coolies  imported  within  a  few  months 
twenty  had  died,  and  twenty-nine  were  in 
a  state  too  horrid  to  be  described.  It  was 
stated,  also,  that  the  manager  of  the  es- 
tate himself  was  seriously  ill  with  a  fever, 
which  he  had  caught  in  visiting  the  pest- 
house  which  contained  them,  for  he  could 
call  it  nothing  else,  but  which  went  under 
the  name  of  an  hospital.  He  wished  to 
know  whether  the  noble  Marquess  was  in 
possession  of  that  report  ? 

The  Marquess  of  Normanby  was  not  in 
possession  of  the  report  to  which  the  no- 
ble Baron  had  alluded.  But  a  report  of 
one  particular  estate  had  arrived,  from 
which  it  appeared  that  enquiry  had  been 
pursued  to  a  considerable  extent,  and 
much  evidence  on  the  subject  had  been 
collected,  which  he  had  read  with  great 
care.  Immediate  attention  should  be  paid 
to  the  subject. 

Lord  EUenborough  must  sa]^  this,  those 
who  advised  the  emigration  or  importation 
of  these  Hill  Coolies,  under  the  order  in 
Council  for  that  purpose,  were  deeply  re- 
sponsible for  the  consequences. 

Lord  Brougham  was  painfully  reminded 
of  the  warning  which  he  gave  .their  Lord- 
ships when  the  subject  of  these  Hill  Coo- 
lies was  under  discussion  last  year, 
and  when  unhappily  they  refused  to 
attend  to  his  warning.  He  never  foresaw 
anything  but  the  worst  possible  conse- 
quences from  that  detestable  traffic  in 
slaves.  It  was  now  being  renewed  after 
all  the  attempts  which  had  been  made  to 
get  rid  of  it — extended  into  Asia,  after 
the  mischiefs  it  had  done  to  Africa.  It 
aopeared  that  five  out  of  every  eight 
91    those  wretched   beings  on  one  es- 


tate had  perished.  Out  of  eighty  there 
had  actually  died  twenty,  in  the  course  of 
a  few  months,  and  twenty-nine  others 
were  in  such  a  state  that  the  sufferings  of 
death,  it  might  be  said,  would  be  a  relief 
from  their  wretchedness,  and  therefore 
comparatively  a  mercy  as  well  as  a  cer- 
tainty. And  all  these  circumstances  were 
to  be  contemplated  with  this  most  painful 
aggravation,  that  they  were  added  Co  the 
murders  which  had  been  committed  on  the 
passage  of  these  wretched  persons  on 
board  ship;  they  had  survived  the  hor- 
rors of  carrying  them  over  the  seas  from 
their  native  home  to  the  charnel-houses  of 
Demerara,  for  only  a  very  short  period. 
He  knew  that  a  great  amount  of  blood- 
guiltiness  must  hang  over  the  heads  of 
those  who  were  concerned  in  this  traffic, 
and  who  if  not  here,  must  hereafter  be 
answerable  for  the  murders  committed  in 
that  passage ;  because  he  knew  the  papers 
which  were  upon  the  Table  of  their  Lord- 
ships' House  contained  the  astounding 
facty  that  twenty  per  cent,  in  one  vessel 
had  perished  miserably  in  a  voyage  of  five 
weeks,  between  Asia  and  Demerara,  and 
thirty  per  cent,  in  another ;  thus  exceeding 
by  far  the  mortality  and  massacre  of  the 
African  middle  passage  itself.  He  hoped, 
therefore,  that  he  should  now  receive  an 
answer  to  the  question  which  he  had  for- 
merly put,  because,  coupled  with  what  had 
been  stated  by  the  noble  Baron  that  even- 
ing, the  case  became  aggravated  and 
caBed  for  immediate  explanation.  It  was 
said,  that  two  or  three  slave  vessels  had 
been  seized  on  the  Brazilian  coast,  their 
cargoes — such  was  the  term  applied  to 
their  contents — their  human  cargoes,  con- 
sisting of  1,400  wretched  beings;  and 
under  the  pretence  of  their  being  liberated, 
it  was  stated  that  they  had  been  appren^* 
ticed  at  5/.  per  head.  And  where?  In 
foreign  slave  countries,  where  there  was  no 
security  that  they  would  be  treated  even 
so  well  as  they  were  in  Guiana,  and  he 
wished  to  know  whether  it  was  the  pnus 
tice  for  our  cruisers  to  apprentice  these 
unfortunate  men  in  those  countries  where 
slavery  still  existed  instead  of  carrviog 
them  to  our  own  colonies.  He  hoped  ho 
should  receive  an  answer  denying  the 
statements  which  had  been  made  in  re- 
spect to  this  subject. 

The  Marquess  of  Normanby  had  com* 
municated  with  the  late  Colonial  Secretary 
respecting  the  letter  to  which  he  supposed 
the  noble  and  laarned  Uu^  alludcidi  sod 
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tlM  subject  to  which  it  related  still  engaged 
his  attention. 
Conversation  dropped. 

SpAiir.]  The  Marquess  of  Londonderry 
rose  to  put  some  questions  to  the  €k>7ern- 
ment  reiati?e  to  the  correspondence  which 
had  been  laid  npon  the  table  in  re- 
gard to  the  affairs  of  Spain.  He  had 
moved  for  those  papers  at  an  early 
period  of  last  Session,  but  the  delay  which 
had  taken  place  in  their  production 
had,  he  feared,  prevented  those  who  were 
less  interested  in  the  affairs  of  Spain  than 
he  was  from  wandering  through  these  do* 
cuments.  They  fully  proveid  the  bad 
effects  of  the  course  of  policy  which  had 
been  pursued  by  the  Government,  and  he 
was  persuaded,  that  if  they  had  not  de- 
parted from  the  line  of  policy  which  had 
been  recommended  by  his  noble  Friend 
(the  Duke  of  Wellington),  if  they  had  not 
put  forward  the  Auxiliary  Legion,  and  if 
thej  had  adhered  to  a  neutral  line  of 
policy,  they  would,  in  such  a  case,  have 
been  heard  with  respect  and  deference  by 
both  parties  engaged  in  the  Spanish  con- 
test, and  it  would  have  been  unnecessary 
to  call  for  the  interference  of  the  great 
Powers  of  Europe  to  put  an  end  to  those 
atrocities  which  disgraced  the  war  in 
Spain.  But  they  had  departed  from  a 
neutral  line  of  policy,  they  had  taken  a 
side  Hi  the  war,  and  they  were  now  dis- 
regarded by  both  parties.  And  what  was 
the  result  of  that  departure  from  the  onlv 
line  of  policy  which  was  consistent  with 
the  honour  and  dignity  of  a  great  nation? 
After  the  Legion  had  returned,  disgraced, 
awi  when  nothing  had  been  accomplished, 
they  were  oblig^^  at  the  eleventh  hour, 
to  go  to  th«  great  Powers,  and  to  demand 
the  exercise  of  their  moral  influence  to 
put  an  end  to  the  atrocities  which  had 
marked  the  war  in  Spain,  and  to  enter 
into  a  oonvention  to  secure  that  desirable 
o^^ect.  If  that  course  had  been  adopted 
fife  years  ago-^-if  it  had  been  adopted 
whett  it  was  recommended  by  his  noble 
Ffieiid,  these  massacres  would  never  have 
disgrao0d  ofviKsed  Europe.  He  ventured 
to  say,  that  the  truth  of  that  assertion  was 
fttUy  borae  out  by  the  papers  which  had 
bem  laid  upon  the  Table,  and  for  hfanself, 
be  desired  no  other  means  for  the  con- 
demnation of  die  conduct  of  the  Oovem- 
menti  than  the  correspondence  which  the 
Qoveromeni  had  itself  produced.  He 
tbovghti  howeifery  tiiul  lliere  wM  mueh 


ground  for  complaint  as  to  the  manner  in 
which  the  correspondence  bad  been  laid 
before  their  Lordships.  The  papers  had 
been  produced  in  a  manner  so  unsatisfac- 
tory, that  it  appealed  to  him  ui  if  a 
disposition  had  existed  to  evade  the  order 
which  the  House  had  made  upon  the  sub- 
ject. On  the  first  page  there  was  an  ex- 
traordinary statement,  to  which  he  wished 
to  call  thenr  Lordships'  attention.  He 
had  last  year  moved  for  these  papers,  ia 
order  to  show  what  aid  had  been  furnished 
by  the  Government  either  in  money,  arms^ 
or  stores,  to  Muniagorri,  a  new  chief  who 
had  been  favoured  by  the  Government, 
and  he  was  anxious  to  know  the  nature  of 
his  correspondence  with  Lord  John  Hay» 
and  what  stores  had  been  furnished  to 
this  chief.  At  the  bottom  of  the  first  page 
of  the  correspondence,  however,  there  was 
a  memorandum,  statiag-— ^'  There  is  no* 
thing  to  show  that  any  artules  were  ape- 
cifieally  furnished  to  Muniagorri,  the 
Spanish  chief;"  but  if  they  turned  to  the 
end,  they  would  find  it  stated,  that  oo 
communication  on  this  subject  had  been 
received  at  the  Foreign-^office  from  Lord 
John  Hay,  while  it  was  certain  that  arms 
and  ammunition  had  been  sent.  But  if 
no  communication  had  been  received,  and 
if  stores  had  been  sent  to  Muniagorri, 
why  bad  not  the  Foreign-office  called 
upon  Lord  John  Hay  to  furnish  a  specific 
return?  The  agents  of  the  Britisn  Go- 
vernment seemed  to  him  to  have  taken  the 
trudi  of  whatever  communications  were 
made  to  them  for  granted,  without  exami* 
nation  and  without  any  proof  of  their 
accuracy.  He  found  it  stated  in  one  of 
the  letters,  that  a  great  number  ofprisoo-i 
ershad  been  murdered  by  General  Uabrera 
since  the  lit  of  October,  1838,  and  these 
returns  had  been  forwarded  by  Colonel 
Lacy,  a  British  officer,  but  there  was  no 
means  of  knowing,  nor  was  there  any  evi«> 
dence  to  show,  that  these  statements  were 
correct.  In  fact,  if  they  looked  through 
the  correspondence  they  would  find  that 
Cabrera  denied  the  truth  of  the  charges 
which  had  been  made  agahist  him  oy 
Colonel  Lacy,  and  he  should  like  to  know, 
whether  the  official  despatches  of  tlie 
Spanish  General  wer^  not  as  much  to  be 
relied  upon  as  the  communication  of  this 
British  officer.  In  a  letter,  also,  whieh 
had  appeared  in  all  the  newspapers,  from 
Cabrera,  he  stated  distinctly,  that  the 
statement  of  Colonel  Lacy  was  not  tree 
when  he  said  that  he  had  given  no  qaar* 
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ter— that  the  charge  was  wholly  false: 
aod  be  showed,  further,  in  that  letter  that 
3.000  prisoners  had  been  spared.  Govern- 
ment, therefore,  had  founded  their  repre- 
sentations to  the  great  Powers  on  state- 
ments which  did  not  rest  upon  facts,  and 
it  manifested  great  partiality  on  the  part 
of  Ministers,  thus  to  lay  the  blame  of 
these  atrocities  on  the  Carlists  alone,  when 
it  was  well  known  that  the  Christinos  were 
at  least  ecjually  guilty.  Yet  it  was  upon 
this  one-sided  evidence  that  the  Secretary 
for  Foreign  Affairs  call^sd  upon  the  Minis- 
ters of  the  great  Powers  to  exercise  their 
influence  to  put  an  end  to  such  disgraceful 
proceedings.  But,  in  fact,  the  whole  of 
the  statements  contained  in  the  corres- 
pondence seemed  to  have  been  made  from 
taking  a  false  view.  If  these  charges 
against  Cabrera  were  false,  in  the  repre- 
sentations which  had  been  made  by  the 
Foreign  Secretary  to  the  foreign  Courts, 
it  was  clear  that  the  whole  blame  ought 
not  to  have  been  thrown  on  one  party 
exclusively ;  and  if  Cabrera  was  denounced 
as  a  monster,  the  noble  Lord  should  have 
considered  whether  there  were  not  mon- 
sters also  on  the  other  side.  These  partial 
representations  had  been  sent  to  the 
Ministers  of  the  great  Powers,  and  Lord 
William  Russell  had  written  a  letter  in 
consequence,  in  which  Cabrera  was  de- 
nounced as  a  monster.  That  was  a 
term  which  ought  not  to  have  been  ap- 
plied, and  such  language  in  the  mouth  of 
a  Minister  was  certainly  highly  improper. 
Ministers  had  been  obliged  to  ask  the  aid 
of  other  powers,  to  put  an  end  to  the  atro- 
cities which  had  marked  the  Spanish  con- 
test, and  when  that  aid  had  been  obtained, 
they  then  turned  round  upon  those  powers, 
and  tried  to  induce  them  to  withhold  their 
support  from  a  cause  which  they  consi- 
dered just.  That,  he  mast  say,  was  most 
unbecoming  a  great  nation,  and  it  was  not 
the  direct  and  manly  course  of  policy 
which  England  ought  to  pursue.  But 
what  were  the  principles  upon  which  this 
convention  had  been  formed  ?  It  clearly 
seemed,  that  when  the  efforts  of  the  present 
Government  failed,  and  that  when  they 
had  an  obj^t  to  carry,  they  were  obliged 
to  resort  to  the  great  principles  which  had 
been  acted  on  by  the  noble  Duke  near 
him.  Ministers  had,  for  eight  years,  tried 
to  settle  the  affairs  of  Belgium  and  Hol- 
land, and  in  the  end  they  bad  been  ob- 
liged to  apply  for  the  assistance  of  the 
great  Powers.    They  bad  long  tried  to 


settle  the  contest  in  Spain,  and  yet,  in  the 
end,  they  had  been  obliged  to  ask  the  aid 
of  the  great  Powers  to  accomplish  an  ar* 
rangement  for  an  exchange  of  prisoners. 
He  had,  therefore,  on  looking  for  any  final 
arrangement,  had  his  attention  directed  to 
the  great  treaty  to  which  he  had  alludedi 
and  what  did  he  find  the  terms  of  that 
treaty  were  ?  It  was  stated,  that  the  great 
objects,  and  the  leading  principles  of  that 
treaty  were,  to  maintain  the  peace  of  Eu- 
rope, and  that  in  the  attainment  of  that 
object,  the  general  policy  of  Europe  should 
be  consulted.  Russia  had  asked,  when 
the  consent  of  that  power  had  been  ob- 
tained, to  aid  in  terminating  the  atrocities 
of  the  Spanish  contest,  whether  there  were 
not  good  grounds  for  putting  an  end  to 
the  war  altogether  ?  And  what  had  fol- 
lowed ?  The  Foreign  Secretary  wrote  to 
Lord  Clanricarde  to  ascertain  what  the 
views  of  Russia  were,  and  whether  that 
power  would  consent  to  measures  for  ter« 
minating  the  war  in  Spain.  Now,  that 
was  certainly  a  most  extraordinary  course. 
It  was  certainly  an  extraordinary  course 
for  the  Goverment  to  call  on  one  indivi- 
dual power  to  express  its  views  on  this 
subject,  and  the  Foreign  Secretary  must 
have  been  young  indeed  in  hisoffice*  if  be 
expected  that  Russia  would  consent  to 
explain  itself  in  answer  to  such  a  propo- 
sition. The  noble  Lord  at  the  bead  of 
the  Foreign  Department  had  stated,  that 
there  were  particular  circumstances  which 
placed  this  country  and  France  in  a  dtf* 
ferent  positbn  from  that  occupied  by  other 
great  Powers.  Now,  what  were  the  dif- 
ferent circumstances  which  affected  our 
position  in  what  regarded  the  pacification 
of  Spain  ?  What  grounds  were  there  for 
for  supposing  that  when  a  general  measure 
was  proposed,  which  was  consonant  with 
humanity,  the  quadruple  treaty  placed  us 
in  a  different  position  from  other  powers  i 
He  did  not  argue  that  the  attempt  must 
necessarily  succeed,  but  he  did  argue  that 
it  was  very  probable,  as  one  party  was  too 
powerful  to  allow  the  other  to  put  it  down, 
and  both  parties  had  been  redoeed  to  a 
state  of  comparative  inactiott.  He  believed 
that  the  people  of  Spain  were  now  gene- 
rally brought  to  the  belief,  that  it  would 
bo  wise  and  expedient  to  termhate  the  war, 
and  he  did  not  see  why  the  great  Powers 
should  not  bring  about  an  arrangement. 
An  armistice  might  be  proclaimed  pending 
the  negotiations,  which  would  of  itself  tend 
to  allay  the  animosities  wbtch  bad  been 
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excited.  But  the  noble  Locd  at  tbe  head  f 
of  the  Foreign  Department,  had  stated 
two  reasons  for  declining  to  act  upon  the 
suggestion  of  Count  Nesselrode.  One  was, 
that  this  country  and  France  had  different 
obh'gations  imposed  upon  them  from  the 
other  great  powers ;  the  second  was,  that 
the  proposition  having  been  made  by  Rus- 
sia, and  declared  by  England  to  be  inad- 
missible, if  it  contemplated  measures  not 
in  accordance  with  the  quadruple  treaty, 
the  matter  had  dropped  on  the  part  of 
Russia.  But  this  was  not  the  case,  for  the 
very  last  letter  which  Lord  Clanricarde 
wrote^  stated  distinctly,  that  Count  Nes- 
selrode proposed,  that  the  five  plenipo- 
tentiaries should  meet,  professing  himself 
unable  to  state  precisely  what  were  his 
ideas  upon  the  subject,  but  urging  the 
propriety  of  coming  to  some  arrangement. 
He  said,  then,  that  if  Russia  had  stated 
this,  it  was  surely  becoming  in  us  to  meet 
them  on  the  otlier  side.  There  was,  on  the 
other  side  of  the  House,  a  noble  Lord, 
who  had  lately  returned  from  his  embassy 
in  Spain,  who  would,  perhaps,  be  able  to 
give  their  Lordships  some  information  on 
the  subject.  Another  point  on  which  he 
wished  to  ask  a  question  of  the  noble 
Viscount,  related  to  tbe  conduct  of  the 
Spanish  Government  towards  the  British 
Auxiliary  Legion.  He  had  urged  their 
claims  upon  the  noble  Viscount  on  a  former 
evening,  but  he  was  sorry  to  see  that  the 
Government  were  powerless,  and  that  they 
could  do  nothing  either  at  home  or  abroad. 
Let  the  commission  act  in  a  little  more 
generous  way,  by  allowing  them  interest 
upon  tbe  sums  on  the  face  of  the  certifi- 
cate. When  he  brought  this  subject  be- 
fore the  House  the  other  day,  he  showed 
that  the  document  had  neither  date  nor 
interest.  That  very  day  Colonel  Ellice, 
who  was  left  by  Colonel  de  Lacy  Evans  in 
charge  of  the  rear-guard,  and  who,  he  be- 
lieved, was  the  very  last  man  to  leave 
Spain,  had  called  on  him,  and  pro* 
duced  a  certificate,  from  which  it  appeared 
that  no  less  a  sum  than  850/.  was  due 
to  this  individual.  Colonel  Ellice  said, 
that  he  had  a  wife  and  children  dependent 
upon*  him,  but  that  he  could  not  get 
any  money  from  the  Spanish  Government. 
He  entreated  the  noble  Viscount  to  see  if 
he  could  not  do  justice  to  the  British  ofli- 
cere  and  soldiers  by  calling  on  the  Spanish 
Government  to  allow  them  interest  upon 
these  certificates.  There  was  another  point 
to  which  bt  wiahad  to  call  the  attention  of 


the  noble  Viscount,  which  related  to  the 
Eliot  Convention.  The  excuse  which  had 
been  offered  for  not  extending  the  provi- 
sions of  that  treaty  to  all  parts  of  Spain, 
was,  that  a  number  of  marauders  and 
robbers  might  get  the  benefit  of  the  Con- 
vention, and  get  themselves  exchanged  as 
prisoners  of  war.  Now,  surelv,  this  was 
complete  subterfuge.  He  wisned  to  ask 
the  noble  Viscount,  in  the  first  place, 
whether  there  were  any  engagements  in 
the  opinion  of  her  Majesty's  Government, 
under  the  treaty  of  the  Quadruple  Al- 
liance, which  would  prevent  Great  Britain 
from  entering  into  negociations  with  the 
other  great  rowers  for  the  avowed  pur- 
pose of  bringing  about  the  pacification  of 
Spain?  Secondly,  he  wished  to  know 
why,  if  England  and  France  did  not  stand 
in  the  same  position  as  the  other  great 
powers,  overtures  were  made  on  the  27th 
of  November ;  and  whether  it  were  under- 
stood that  England  and  France  were  to 
monopolize  the  affairs  of  Spain  ?  Thirdly, 
he  would  ask,  whether  it  was  the  intention 
of  her  Majesty's  Government  to  forego  the 
extension  of  the  benefits  of  the  Eliot  Con^ 
vention  to  the  whole  of  Spain  ?  And, 
lastly,  whether  the  Government  intended 
to  take  more  decisive  measures,  in  order  to 
induce  the  Spanish  Government  to  liqui- 
date the  claims  of  the  British  Legion,  or 
at  least  to  grant  certificates  bearing  a  date, 
and  bearing  interest. 

The  Earl  of  Clarendon :  My  Lords  j  I 
am  sensible  that  much  apology  is  due  on 
my  part  to  your  Lordships  for  venturing 
at  this  moment  to  claim  your  Lordships' 
attention  for  a  short  time,  and  to  the  noble 
Marquess  (Londonderry)  who  has  just  sat 
down.  I  feel  that  particular  apology  is 
due  for  being  about  to  adopt  a  course 
which  is,  I  fear,  irregular,  and  not  waiting 
to  address  your  Lordships  till  my  noble 
Friend  on  the  left  had  replied  to  the  ques- 
tions of  the  noble  Marquess ;  but,  my 
Lords,  as  the  noble  Marquess  has  so  point- 
edly adverted  to  me,  and  as  I  have  no 
doubt  that  the  answer  of  my  noble  Friend 
will  be  satisfactory  to  the  noble  Marquess, 
and  that  your  Lopiships  will,  consequentlj, 
be  unwilUng  to  prolong  this  discussion*  I 
am  anxious  first  to  o^  a  few  remarks 
upon  the  speech  of  the  noble  Marquess* 
and  I  trust  that  that  indulgence*  wluch  I 
have  never  yet  seen  solicited  in  vain  from 
your  Lordships,  will  be  extended  to  me, 
connected  as  my  name  is  with  the  corre* 

spoadence  on  your  Lordabipa*  taUe^  wbioli 
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has  ^ven  rise  to  the  quettions  of  the  noble 
Marquess,  and  baving  bad  the  honour  to 
be  the  Minister  .of  this  country  ia  Spain 
since  the  commencement  of  the  civil  war 
ID  1833.  My  Lords,  the  noble  Marqi 
has  informed  your  Lordsbips  of  the 
erounds  upon  which  he  has  thought  it  bis 
duty  to  call  the  attention  of  your  Lord- 
shipa  to  the  correspondence  now  on  the 
table,  but  as  the  object  sought  by  her  Ma- 
jesty's Government  in  mitigating  the  hor- 
rors of  the  war  appears  by  the  papers 
themselves  to  have  been  fully  achieved, 
and  as  the  answer  to  the  question  he  bos 
put  to  her  Majesty's  Govcmnient  is  to  be 
found  in  the  correspondence  itself,  and 
that  several  weeks  have  now  elapsed  since 
these  papers  were  presented  to  the  House, 
without  the  noble  Marquess'  sense  of  duty 
having  moved  him  to  make  them  a  subject 
of  discusuon,  I  am  rather  inclined  to  be- 
lieve that  some  other  motive  than  that 
which  the  noble  Marquess  has  avowed, 
must  have  led  to  the  course  he  has  now 
taken,  and  that  he  considers  the  cause  he 
has  so  long  protected  in  Sp^n  stands  at 
this  moment  in  peculiar  need  of  his  assist- 
ance— that  the  noble  Marquess,  therefore, 
boa  come  to  the  rescue  less  out  of  deidre  to 
see  a  termination  put  to  the  horrors  of  a 
dvil  war,  which  afflict  a  portion  of  the 
Peninsula,  than  from  the  fear  he  may  en- 
tortain  that  if  the  mediation  which  he  Is  so 
anxious  u>  bring  about  be  too  long  deferred 
it  may  arrive  too  late.  My  Lords,  I  know 
that  the  subject  of  Spanish  afToirs  is  one 
which  must  be  irksome  to  your  Lordships, 
and  that  few  among  your  Lordships  can  be 
inclined  to  read  what  is  connected  with 
them  in  the  public  papers.  I  shall,  there- 
fore, take  the  liberty  of  informing  your 
Lordships,  that  in  the  newspapers  there 
has  lately  been  published,  by  the  author- 
ity of  the  Spanish  government,  some  inter- 
cepted correspondence  between  Dan  Carlos 
and  Cabrera,  and  the  exiled  ministers  of 
that  Prince,  by  which  it  appears  that  Don 
Carlos  is  carrying  on  an  intrigue  against 
his  General,  Meroto,  in  whom  he  pretends 
to  confide,  but  whom  iu  his  heart  he  de- 
tests. My  Lordsi  as  it  probably  will  not 
be  in  your  Lordship's  memory,  how  that 
General  came  to  occupy  his  present  post,  I 
■hall  briefly  state  the  facts  as  they  ore  illus- 
trative of  the  position  in  which  Don  Carlos 
must  now  find  himself.  Marolo  shot- 
without  •"*■''   "'  *•"■  f"""  "'""'■  "f  <""•"■">- 


a  traitor  by  Don  Carlos.  Maroto  (in 
order,  probably,  to  prove  that  he  was  nei- 
ther), then  marched  his  army  against  his 
king,  and  Don  Carlos,  upon  his  approach. 
Issued  another  proclamation,  recsUmg  the 
first,  and  ordering  it  to  be  burnt  in  every 
town  and  village  (and  when  a  noxious  do- 
cument is  ordered  to  be  burned  in  Spain, 
it  is  so  by  the  common  haneman),  and 
Don  Carlos  further  expressed  his  anxious 
hope  that  this  would  be  received  as  a  satis- 
faction by  his  faithful  subject  Maroto, 
whose  loyalty  nothing  but  the  cslumniei 
of  perfidious  advisers  could  for  a  moment 
have  Induced  him  to  doubt.  Maroto  ac- 
cepted the  apology,  which  fur  ever  degraded 
Don  Carlos,  and  made  hhnself  supreme. 
He  banished  ell  the  confidential  advisers  of 
Don  Carlos,  appointed  his  own  ministers, 
and  has  since  that  time  virtually  been  sove- 
reign in  that  part  of  the  country.  Since 
that  time,  however,  Don   Carlos,  in  order 


his  lost  power,  has  not  ceased  to 
intrigue  against  him ;  and,  ds  the  inter- 
cepted correspondence  goes  on  to  show, 
there  is  now  so  much  disunion  amongst  the 
Corlists,  the  want  of  means  Is  so  grcul,  and 
the  discontent  so  general,  that  the  cause 
never  was  considered  to  be  in  so  disasbous 
a  plight.  I  know  this  to  be  the  opinion  of 
some  of  the  most  influential  Corlists  both 
in  and  out  of  Spain ;  and  as  their  fears 
have,  in  all  probability,  been  caught  by 
the  noble  Marquess,  he  may  have  thought, 
by  the  course  he  has  this  day  adopted,  to 
throw  his  shield  over  Don  Carlos,  and  to 
hide  his  protege's  distress  by  placing  him. 
on  the  same  ^ting  with  the  Queen  of 
Spain,  and  invoking  the  mediation  of  the 
great  Powers  of  Europe,  as  if  the  belli- 
gerent parties  were  on  terms  of  equality. 
By  the  papers  on  your  Lordships*  tabK, 
your  Lordships  will  see  that  her  Majes- 
ty's Government,  complying  with  the  re- 
auest  of  the  Spanish  government,  ad- 
ressed  itself  to  the  three  Northern 
Courts,  and  asked  their  intervention  with. 
Don  Carlos,  to  cause  a  stop  to  be 
put  to  the  revolting  atrocitiea,  com- 
mitted by  his  Generals,  which  ren- 
dered retaliation  on  the  part  of  the  Queen's 
Generals  a  matter  of  melancholy,  ■bvrt  una- 
voidable, necessity.  The  courts  o€  tt"*^' 
PrussU.  and  Austria  respond^  to  '"''^^ 
vitation  thus  mafle  to  them  in  a.  J**  , 
which  did  tliem  infinite  honour ;  ajx4  ^  , 
K^..\.^^  «.;«,.  stiU  further,  s»J«e8^ 
iBoigOi 
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to  the  war.  The  noble  Viscount  at  the 
head  of  the  Foreign  Department,  was,  I 
know,  ready  and  most  anxious  to  avail  liim- 
self  of  the  indication,  for  I  can  call  it  na> 
thing  else,  of  the  Russian  Minister,  but  it 
was  necessary  for  him  first  to  ascertain  upon 
what  basis  Russia  and  the  other  Powers 
would  join  with  England  and  France  in 
any  negodations,  as  it  was  clear  that  Eng- 
land and  France,  having  reooenised  the 
Queen  of  Spain,  and  being  bound  to  her  by 
the  Quadruple  Treaty,  would  not  secede 
from  the  obligations  that  those  acts  im- 
posed :  and  I  will  ask  the  noble  Marquess, 
and  ask  it  fearlessly^  would  he,  if  he  had  at 
that  time  been  conducting  the  foreign  af- 
fiiirs  of  this  country— would  he  have  acted 
differently?  Would  he  have  disregarded 
the  solemn  compact  by  which  this  country 
is  bound  to  the  Queen  of  Spain  ?  Would 
he  have  admitted  Don  Carlos,  whatever 
may  be  his  opinion  of  that  Prince's  rights, 
or  respect  for  his  character,  to  treat  upon 
terms  with  the  Queen?  Would  behave 
considered  the  Government  of  England  to 
be  in  the  same  position  as  that  of  Russia, 
which  had  recognised  neither  the  Queen 
nor  Don  Carlos?  I  feel  sure  he  would 
not.  I  feel  sure  that  he  must  know  too 
well  the  value  of  a  treaty  to  have  acted  dif- 
ferentlv  from  the  noble  Secretary  for  Fo- 
reign Afiairs — and  that,  like  him,  he  would 
have  felt  no  further  steps  could  be  taken  in 
the  matter,  while  Count  Nesselrode,  reply- 
ing to  his  enquiries^  said,  that  for  his  part 
he  had  no  suggestions  to  make.  I  will  also 
ask  the  noble  Marquess  if  he  is  aware  of 
the  existence  of  a  protocol,  agreed  to  by  the 
principal  Powers  of  Europe,  and  sisned  at 
Aix-la-Chapelle  in  1818,  by  which  it  is 
specifically  agreed  that  if  in  future  the  in- 
terference of  these  Powers  should  become 
desirable  for  the  arrangement  of  the  inter- 
nal affairs  of  any  other  nation,  such  inter- 
ference  should  never  take  place  except  at 
the  express  desire  of  that  nation  whose  re- 
presentative should  always  assist  at  the 
deliberations  of  the  Congress,  which  might 
in  consequence  be  assembled.  How  then, 
my  Lords,  in  the  teeth  of  this  most  just  and 
politic  compact  between  the  Sovereigns  of 
Europe,  could  a  Congress  have  been  assem- 
bled for  the  settlement  of  the  affairs  of 
Spain,  unasked  for  by  Spain  ?  and  what 
representative  of  Spain  could  have  at. 
tended  such  a  Congress  ?  It  is  clear  that 
England  and  France  must  have  insisted  that 
a  Plenipotentiary  of  the  Queen  should 
attendy  and  only  the  Queen's  Pleaipoten- 
tiary,  because,  having  acknowledged    the 


Queen*8  rights,  they  could  not  have  per- 
mitted the  claims  of  &  pretender  to  the 
throne  to  be  represented^at  the  Congress. 
But  would  the  Northern  Powers  have  been 
satisfied  with  having  Spun  so  represented, 
as  they  have  not  acknowledged  the  Qdeen? 
and  would  they  have  had  any  right  to  insist 
upon  the  presence  of  an  agent  from  Don 
Carlos,  when  they  have  not  recognised 
either?  But  the  noble  Marquess  now  ap- 
pears to  think,  or  rather  he  says,  that  fu- 
ture steps  oupht  to  have  been  taken,  and 
that  if  the  three  Powers  had  been  agreed 
the  Spaniards  must  have  yielded.  But 
here  let  me  remark,  that  in  this  question  of 
agreement  lies  the  whole  difficulty,  and 
prevents  the  case  of  Belgium  from  being  a 
parallel  case.  All  the  Powers  were  agreed 
upon  the  recognition  of  Ddeium ;  and  that, 
and  that  alone,  rendered  their  joint  co-op- 
eration possible.  Would  it  have  been  pos- 
sible, if  England  and  France  had  recog- 
nized the  independence  of  Belgium,  as  tbey 
were  bound  to  do,  aind  that  &e  Northern 
Powers  had  asserted  the  right  of  the  King 
of  Holland  to  the  throne  of  Belgium— 
would  a  Congress,  meeting  upon  such  a 
bans,  have  led  to  any  good  result?  And 
in  the  same  way  could  England  and  France 
have  consented  to  a  Congress  at  which  the 
claims  of  Don  Carlos  to  the  throne  of  Spain 
were  to  be  supported  ;  and  if  such  claims 
were  not  brought  forward,  and  the  rights 
of  the  Queen  recognised,  the  Congress 
would  be  unnecessary ;  for  were  the  North- 
em  Powers  to  withdraw  their  support  and 
aid  from  Don  Carlos,  the  war  would  soon 
be  at  an  end.  But  let  me  ask  the  noble 
Marquess  upon  what  grounds  he  says  the 
Spaniards  would  have  yielded?  Does  he 
draw  his  deductions  upon  that  point  from 
history,  or  experience,  or  his  knowledge  m 
Spanish  character  ?  He  muat  have  strangely 
confused  them  if  he  thinks  what  he  says ; 
for  I  can  tell  him  that  neither  threats  nor 
protocob  of  Foreign  Powers  would  have 
any  more  influence  upon  Spaniards  than 
they  would  upon  Englishmen,  and  their 
only  result  would  be  to  utiite  all  classes  of 
Spaniards  in  one  bond  of  resistence  to  the 
Powers  by  which  their  nationality  waff  me- 
naced. True  it  is  that  the  oombined  ar* 
mies  of  Europe  might  march  into  Spainj 
and  establish  there  any  system  of  Govern- 
ment that  a  Congress  of  Soverdgns  might 
think  fit  to  decree ;  but  is  the  noble  Mar* 
quess  prepared  to  resort  to  such  an  expedieat 
—or  if  he  were,  does  he  think  the  Powers 
of  Europe  would  be  prepared  to  march  with 
him<— or  if  they  were,  does  he  think  that 
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Uie  Goternment  the^  bad  let  up  in  Spun 
would  endure  one  honr  after  the  last  foreign 
■oldier  had  TecrosBed  the  frontier  ?  I  have 
BOOM  experience  of  that  country,  and  the  no- 
ble Marquess  may  uke  my  word,  that  the 
UDtolicited  interreation  of  foreigners  in  the 
political  .institutions  c£  Spaniards,  will 
always  be  a  tnisentUe  failure;  and  so  it 
ought  to  be,  and  greatly  it  redounds  to  the 
honour  of  Spaniards  that  it  should  be  so. 
The  noble  Marqueta  will,  I  truct,  see  there- 
fore all  the  circumstances  which  rendered 
unpopular,  the  accomplishment  of  what  be 
desired,  and  which  would,  if  practicable, 
have,  I  am  convinced,  been  allowed  by  her 
Majesty's  Goremment  with  as  much  r«adi> 
neaa  and  satisfaction  as  the  noble  Marquess 
himself  would  have  displayed.  I  beliere, 
however,  the  noble  Marquess  will  admit 
that  the  papers  on  your  Lordship's  table 
prove  tlwt  British  agency  was  well 
directed  and  productive  of  good  results,  as 
regards  the  mitigalion  of  the  civil  war  in 
Lower  Arragou,  and  that  through  our 
means  much  hnmansufl^ringwasdiminisbed 
and  many  lives  were  spcured ;  and  thus, 
through  the  intervention  of  her  Majesty's 
Government,  a  state  of  thanga  has  b^ 
brought  about,  quite  as  important  and 
quite  as  much  calTed  for  as  that  which  the 
Eliot  Convention  established.  The  noble 
Marquess  blames  my  noble  Friend  at  the 
bead  of  foreign  amirs,  because  the  Eliot 
treaty  was  not  made  to  extend  throughout 
the  whole  of  Spain.     My  Lords  it  wasim- 

C'lble.  1  wish  to  heaven  it  had  been ; 
those  who  talk  on  the  subject,  as  the 
noble  Maiquess  has  done,  are  really  not 
aware  of  the  facts.  At  alt  times  of  political 
disturbance  in  Spain  there  arc  never  want- 
ing bands  of  robbers  and  mt^efacton,  who 
■tart  up  in  every  quarter,  and  raise  a 
standard  of  revolt  in  their  own  particular 


district  fOT  the  mere 
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s  of  Clime,  and 


to  have  made  the  Eliot  Convention  appli< 
cable  to  such  men  would  have  been  sufii- 
aJBut  of  itself  to  have  quadrupled,  aye,  and 
far  more  than  quadrupled,  their  numbers, 
by  oaring  beforehand  impunity  for  their 
oAences.  it  would  have  led  to  every  class 
of  bad  consequences,  and  nover  would  have 
been  carried  into  ef&ct  but  in  the  Basque 
Provinces,  where  two  armies  were  in  the  pre- 
sence of  each  other,  depots  of  prisoners  and 
a  reeular  cartel  for  their  exchange  would  be 
established.  The  treaty  was  practicable — 
it  proved  a  real  blessine.  added  another 
item  to  the  immense  d 
the  Spanish  nation  o^ 
oppodte,  a  debt  whid 
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dieerfiilly  an<l  cordially  acknowledged. 
Much  praise  is  likewise  due  to  my  noble 
Friend  Lord  Eliot  who  displayed  great 
ability  and  tact  in  negociating  the  treaty ; 
but  1  am  also  in  justice  bound  to  say 
that  the  Spanish  government  met  the  ' 
proposal  of  the  noble  Duke  in  precisely  the 
same  spirit  in  which  it  was  made  to  them 
as  on  every  other  occasion  the  Government 
and  Generals  of  the  Queen  manifested  a 
desire  (of  which  they  have  omitted  no  Occa- 
sion to  ptove  the  rincerity)  \hat  the  war 
should  be  carried  on  according  to  the  usages 
of  civilised  nations  and  here,  my  Lords,  I 
must  b^  to  lay  in  answer  to  the  unwarrant* 
able  remarks  of  the  noble  Marquess,  and 
with  reference  to  the  evidence  to  be  found 
in  the  papers  no#  on  your  Lordship^  table, 
that  when  officers  sudi  as  Colonel  Wylde^ 
and  Colonel  Lacy,  and  Colonel  Aldenont 
men  of  high  and  unimpeachable  honour, 
who  are  bound  by  honour,  as  welt  as  duty, 
carefully  to  collect  and  faithfully  to  report 
to  her  Majesty's  Government  every  thine 
that  occurs  in  the  different  corps  to  which 
they  are  attached ;  when  such  men  bear 
evidence  to  the  bumane  conduct  of  the 
Queen's  Generals,  and  to  their  unceasing 
efibrts  to  secure  the  war  being  carried  on 
with  humanity  ;  and  when  I  myself  declare 
upon  my  honour  that  I  have  found  the  same 
feelings  to  exist  in  all  the  different  Ministers 
and  Generals  with  whom  I  have  been  in 
offidal  relation,  and  who  have  invariably 
acted  upon  every  suggestion  of  mine  that 
had  for  its  object  the  mitigation  of  the  war, 
1  say,  my  Lords,  it  is  most  hard,  it  is  most 
unjust,  to  confound  such  men,  and  their  in- 
tentions, and  their  acts,  with  the  hordes  of 
banditti  who  spring  up  on  all  sides,  and  are 
invested  with  authority,  by  Don  Carlos,  in 
order  to  carry  devastation  through  the 
country,  to  pillage  the  inhabitants,  and  to 
strike  terror  among  the  loyal  su^ects  of  the 
Queen — conduct  which  it  on^  natural,' 
after  all,  for  these  men  spring  from  the 
dregs  of  the  people,  and  their  existence  and 
power  depend  upon  their  atroritiea — it  is 
shameful,  my  Leads,  to  confound  such  men 
with  the  Ministers  and  Generals  of  tbe 
Queen,  men  of  education  and  enlighten- 
ment, and  humanity.  The  outrage  is  deeply 
felt  I^  them,  and  they  cannot  but  be  m- 
dignant  that  such  opinions  should  be  current 
in  England,  and  more  particularly  among 
Foreien  Powen,  and  their  Represtatives  at 
the  different  Courts  of  Europe,  who  have 
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power  but  rivals  •  in  barbarity.  And,  my  | 
Lords,  while  talking  of  Foreign  Powers 
and  their  Representatives,  I  may  be  per- 
mitted to  advert  to  the  scheme  which  is,  I 
know^  most  in  vogue  with  them^  and  which 
they  are  constantly  urging  as  the  only  means 
of  arranging  the  affairs  of  Spain,  but  which, 
if  it  were  not  absolutely  impracticable^ 
would  be  of  all  others  the  most  disastrous, 
namely,  the  marriage  of  Don  Carlos' 
son  with  the  Queen.  My  Lords,  upon 
this  I  have,  in  the  first  place,  to  observe 
that  it  would  be  the  surrender  of  rights 
on  both  sides,  which  it  is  utterly  hope- 
less to  expect^  for  all  who  know  any 
thing  about  that  Prince,  or  the  fanatical 
party  in  whose  hands  he  is  a  mere  pup- 
pet«  are  aware  that  nothing  short  of  his 
being  absolute,  despotic  King  of  Spain 
will  satisfy  him;  he,  therefore,  never 
would  consent  to  abdicate  his  claims  in 
favour  of  his  son.  Then,  as  to  the 
Queen  Regent,  even  supposing  she  would 
disregard  every  political  consideration,  and 
abandon  the  party  by  which  she  has  hi- 
therto  been  supported,  can  any  one  expect 
that  she,  a  mother  as  well  as  a  Regent, 
should  devote  her  daughter  to  the  life  of 
misery  that  such  a  marriage  would  ren- 
der inevitable,  and  permit  to  be  enacted 
over  again  in  Spain  the  farce  that  was 
attempted  in  Portugal  by  the  marriage  of 
Don  Miguel  with  Donna  Maria,  which 
proved,  as  might  have  been  foreseen,  a 
miserable  failure.  But  even  were  all  dif- 
ficulties of  this  kind  overcome,  a  plan  for 
placing  the  representatives  of  two  antago- 
nist principles  upon  the  same  throne^  and 
for  ensuring  the  co-existence  of  two  rival 
and  exasperated  parties  incapable  of  com- 
promising their  difficulties,  can  only  be 
considered  a  plan  for  sowing  the  seeds  of 
eternal  civil  war.  My  Lords,  it  is  only  the 
fear  of  wearying  your  Lordships  prevents 
my  pointing  out  the  countless  evils  to 
which  this  project  for  tranquiliring  Spain 
must  give  rise.  My  Lords,  in  my  opinion, 
the  Spanish  question  has  not  been  rightly 
understood  in  England,  either  in  its  gene- 
ral character  or  in  its  details.  Nor  is  this 
to  be  wondered  at,  for  Spain  differs  in 
many  essential  points  from  every  Euro- 
pean country  ?  and  as  the  Spanish  question 
is  generally  viewed  and  argued  upon  ao- 
oordin^  to  our  experience,  and  by  the 
analogies  drawn  from  the  history  and  cha- 
racter of  other  countries,  the  question  be- 
comes embarrassed  rather  than  illustrated 
by  discussion.  I  am  far  from  regretting, 
however*  that  such  difficulties  have  not 


deterred  the   noble   Marquess   from  con- 
stantly bringing  the  affidrs  of  Spain  under 
the  consideration  of  your  Lordships  ;   in- 
deed, I  think,  that  any  Member  of  Far. 
liament    who   promotes    discussion    upon 
foreign  affairs  does   a   great  public  good^ 
for  it  is  astonishing,  and  at  the  same  time 
lamentable^  |how  great  an   apathy  exists 
in  England  with  regard  to  our  relations 
with  foreign    countries,    and   how   much 
indifference  there  is  as   to   whether  our 
interests  in  every  part  of  the  world  are 
properly  protected — whether  the  recipro- 
cal obligations  of  treaties  are  properly  ob- 
served—- whether  every  thing  that  is  good 
in  the  laws,  institutions,  and  practices  of 
a  foreign   country,   is   carefully  collected 
and  sent  home — and,  above  all,  whether 
every  opportunity  is  turned  to  account  for 
extending  our  commercial  relations;  for 
these,  my  Lords,  I  apprehend  in  the  pre- 
sent times  are  the  real  duties  of  diplomacy. 
It  is  always,  therefore,   with   satisfaction 
that  I  see  any  subject  connected  with  our 
foreign  relations  discussed  in  Parliament, 
in  order  that  the  country  may  have  an  op- 
portunity of  learning  its  true  position  with 
regard  to  other  nations,    f  would  certainly 
have  wished  that  the  noble  Marquess  had 
been  somewhat  more  accurate  in  his  state- 
ments with  reference  to  Spain,  and  I  hope, 
your  Lordships  will  so  far  extend  your  in- 
dulgence to  me  as  to  allow  of  my  making 
a  few  remarks  upon  the  last  speech  of  the 
noble  Marquess  upon  this  subject ;  for  he 
has  in  that  so  much  misrepresented  the 
real    state  of  things  in   Spain,  uninten- 
tionally I  am  quite  sure,  that  lie  has  la- 
boured under  the  difficulty  which  all  more 
or  less  experience,  in  arriving  at  accurate 
information  upon   Spain  ;    but   from  his 
speech  this  evening,  I  see  no  reason  to 
think  that  hisopnions  have  undergone  any 
variation.    My  Lords,  in  that  speech  of 
the  noble  Marquess,  delivered  I  think  on 
the  1 8th  of  June  last  year,  the  noble  Mar* 
quess  was  pleased  to  speak  of  me  in  tenos 
of  a  very  unflattering  description.     I  shall 
now  only  reply  by  admitting  his  or  an j 
other  persons  complete  right  to  canvass  the 
public  conduct  of  a  pubbc  servant^  and  to 
assure  the  noble  Marquess  that  as  I  difier 
with  him  upon  every  point  connected  with 
Spain,  I  cannot  say  that  I   expected  to 
merit  his  approbationy  neither,  indeed,  can 
I  say  that  I  was  amUtious  of  it.    I  shall 
not  think  it  necessary  to  allude  to  the  noble 
Marquess's  reflections  and  predictions  on 
the  steady  increase  of  Don  Carlos'  ibreey 
further  tluui  to  beg  your  Lordships  to 


673 


iS^atit. 


{JtTLT  23} 


JSji>ain. 


974 


member  that  the  whole  of  Gallicia,  the 
Attunas,  Leon,  Estremadura,  Andalusia, 
Upper  Arragon,  and  the  two  Castiles,  are 
as  peaceable  as  they  ever  were  at  any  pe- 
riod of  Spanish  history,  and  as  completely 
attached  to  their  lawful  sovereign;  and 
that  the  civil  war  only  exists,  where  it  has 
so  long  been  confined,  ia  the  Basque  Pro- 
vinces, in  a  portion  of  Lower  Arragon  and 
Valencia,  and  in  a  small  district  ot  Cata- 
lonia, the  whole  of  which  is  mountainous 
and  of  most  difficult  access.  And  I  will 
then  ask  your  Lordships  what  is  to  be 
thought  of  the  increasing  power  of  Don 
Carlos,  and  whether  it  is  best,  or  politic, 
or  likely  to  serve  any  practical  object,  to 
place  him  upon  a  footing  of  equality  with 
the  Queen  ?  In  the  parts  of  the  country 
I  have  just  named,  the  war  still  exbts, 
and  may  continue  to  do  so  for  some  time, 
and  while  it  lasts  the  Government  must 
be  feeble,  and  the  whole  country  must 
suffer  for  the  portion  of  it  which  is  so 
afflicted.  That  peace  has  not  been  restored 
there  can  only  be  accounted  for  by  the 
fact,  that  Spaniards  make  war  now  in  pre- 
cisely the  same  manner  that  they  used  to 
do— in  the  manner  which  must  be  fami- 
liar to  us  all  through  the  despatches  of 
the  noble  Duke  opposite.  My  Lords,  upon 
those  despatches,  which  have»  if  it  be  pos- 
sible, placed  the  noble  Duke's  fame  upon  a 
still  more  imperishable  bads  than  it  stood 
before,  I  feel  it  is  next  akin  to  presumption 
in  me  to  offer  even  the  humblest  tribute  of 
admiration.  My  only  excuse  is,  the  six 
yean  I  have  passed  in  Spain,  during  the 
whole  of  which  time  the  country  has  been 
in  war;  and,  my  Lords,  it  requires  to  have 
lived  in  Spain»  under  such  circumstances, 
to  appreciate  those  despatches  at  their  full 
worth— to  understand  the  enormous  diffi- 
culties with  which  the  noble  Duke  had  to 
contend,  and  his  unrivalled  merit  in  over- 
coming them.  My  Lords,  there  is  hardly 
one  of  those  despatches  in  which  a  man 
having  a  thorough  knowledge  of  Spain  and 
Spaniards  would  not  fill  up  some  hiatus 
and  supply  omissions  which  would  redound 
to  the  glory  of  the  noble  Duke,  and  prove 
the  unassuming  character  of  true  greatness. 
My  Lords,  I  feel  I  ought  to  apologise  to 
your  Lordships,  aud  especially  to  the  noble 
Duke,  for  having  thus  yielded  to  the 
temptation  of  expressing  the  feelings  I 
have  entertained  ever  since  I  had  the  satis- 
fiiction  of  reading  those  despatches,  and  I 
shall  now  only  offer  a  few  remarks  upon 
that  portion  of  the  noble  Marquess'  speech 
last  year*  in  which  he  casta  a  great  and 
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undeserved  slur  upon  Spaniards,  by  assum- 
ing that  they  feel  disgust  at  the  free  insti- 
tutions endeavoured  to  be  forced  upon 
them.  The  noble  Marquess,  from  the 
whole  tenor  of  his  speech,  means  to  convey 
the  idea-^the  absolutely  erroneous  idea-^ 
that  the  attempt  to  force  these  institutions 
upon  Spaniards  was  made  by  her  Majesty's 
Government,  and  as  so  much  has  been  said 
respecting  Spain,  and  so  little  that  is  really 
accurate  is  known,  it  may  be  matter  of 
interest,  if  not  of  importance,  to  the  people 
of  this  country  to  know  what  these  institu- 
tions were  likely  to  effect  for  Spaniards, 
what  their  feeling  is  towards  them,  and 
what  interest  England  has  in  the  success 
of  the  Queen's  cause.  My  Lords,  there  is 
no  greater  error  than  to  suppose  that 
Spaniards  are  unfit  for  freedom  or  averse 
to  a  liberal  form  of  Government ;  their 
own  municipal  institutions  are  the  freest 
and  most  popular  in  the  world  ;  they  existed 
in  Spain  when  the  feudal  system  obtained 
in  the  rest  of  Europe ;  although  we  have 
heard  much  lately  in  this  House  respecting 
municipal  institutions— -and  certainly  they 
ure  not  here  spoken  of  with  much  yenera- 
tion — I  consider  them  as  the  best  trainers 
for  freedom,  and  the  system  which  renders 
men  the  most  fit  to  be  entrusted  with 
liberty.  It  is  certainly  true,  that  Spain 
has  for  centuries  been  under  the  double 
yoke  of  a  kingly  and  a  priestly  despotism, 
with  all  the  train  of  degradation  and  cor* 
ruption  that  they  brin^  with  them ;  but  it 
is  true  that  she  has  seised  the  first  oppor« 
tunity  of  emancipating  herself,  and  thesacri- 
fices  to  which  that  nation  now  submits,  and 
all  the  horrors  of  civil  war  which  Spaniards 
now  endure,  are  proofs  of  their  conviction 
that  the  objects  which  they  have  in  view 
more  than  outweigh  the  difficulties  with 
which  their  attainment  is  surrounded  ;  but 
the  contest  they  are  engaged  in  is  not  ste- 
rile, they  have  already  gained,  and  gained 
much ;  they  have  made  such  despotism  as 
they  before  endured,  in  future  impossible* 
Were  Don  Carlos  on  the  throne  he  could 
not  restore  it  He  would  try.  The 
bloody  and  fanatical  party  in  whose  hands 
he  must  always  be  a  blind  and  wretched, 
though  not  unwilling  instrument,  would 
try  it ;  they  would  confiscate,  and  banish, 
and  gibbet,  but  they  would  fail,  and 
I  am  convinced,  that  if  Don  Carlos 
were  upon  the  throne  he  would,  in  the 
course  of  one  twelvemonths,  do  more  to 
injure  the  monarchical  system,  and  to 
render  monarchy  abominable  than  all  the 
revolutions  and  constitutions  that  can  be 
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conceived  would  effect  in  a  century.    It  is 
true  I  am  conYinced  that  the  northern 
Powers  of  Europe  would  perceive  their 
error  in  having  supported  a  cause  without 
being  fullv  acquainted  with  its  objects,  and 
a  man  wno  must  render  order  and  good 
government  in  Spain  impo68ible>  and  f  am 
sure  that  order  and  good  government,  by 
whatever  means  established,  is    all  that 
those  Powers  in  reality  desire ;  they  can 
have  no  other  object  and  no  other  interest; 
but  Spaniards  of  the  present  day  have  ren- 
dered any  return  to  the  despotism  of  former 
times  impossible,  and  I  say  that  in  thus 
setting  aade  all  feelings  of  philanthropy, 
we  have  cause  for  satisraction,  and  that  it 
is  for  our  interest  that  events  should  take 
the  turn  they  are  now  doing  in   Spain. 
Let  any  man  compare  the   system — the 
brutal,  barbarous   system   .which    existed 
under  Ferdinand,  when  the  priests  exer- 
cised their   tyranny  and  their  veogeance 
without  control— when  correspondence  with 
a  relation  exiled  for  his  pohtical  opinion 
was   punishable    by    death*— when  every 
domestic  tie  was    loosened  by  the  vilest 
system  of  espionage— when  knowledge  was 
criminal,  and  the  universities  were  closed, 
and  colleges  for  buU-fighters  opened— let 
any  one  compare  such  a  system  with  the 
one  which  prevails  now,  imperfect  as  it  is 
in  many  points.      But    it  has  produced 
popular  representation,  free  discussion,  and 
a    free    press.       They    have    produced 
what  was  impossible  before— public  opin- 
ion;  and   that   has  in  a  great  measure 
corrected  what  was  inevitable  under  the 

f»vernment  of  Ferdinand  —  corruption, 
he  consequences  of  these  are,  that 
life  and  property  (except  in  those  parts 
afflicted  by  the  civil  war)  are  more  secure, 
that  the  revenues  of  Spain  are  more  than 
one  half  greater  than  they  were  ever  known 
to  be  before — that  an  enormous  dass  of 
proprietors  has  been  created  by  the  sale  of 
national  property— 4hat  capitcd  flows  into 
more  wholesale  and  useful  channels— that 
education  makes  rapid  advances,  and  agri- 
culture is  advancing— and,  notwithstanding 
all  the  horrors  of  war,  Spain  is  at  this  mo- 
ment laying  a  foundation  for  future  pros- 
perity incalculably  more  solid  than  at  the 
time  wheUf  for  her  misfortune,  she  disco- 
vered America,  and  lost  all  stimulus  to  fu- 
ture exertion.  My  Lords,  I  am  aware  that 
this  account  may  appear  to  be  exaggerated, 
but  I  say  nothing  but  what  I  know,  and  I 
say  it  under  all  the  responsibility  that  should 
attach  to  any  statement  deliberately  made 
to  your  Lordships*    Such  is  the  sute  of 


things  now  in  Spain,  and  I  think  it  vequirBS 
no  extraordinary  degree  of  intellsgenoe  to 
discover  how  that  state  is  likdy  to  become 
advanti^ieoui  to  us,  and  whether  it  is  not 
probable  we  shall  gain  more  horn  Spain 
liberalised  than  under  the  absolute  govero- 
ment  of  Ferdinand.  The  noUe  Marquess  in 
his  speech  to  which  I  have  alloded,  inquires 
what  commercial  advantages  we  have  gained 
in  return  for  our  alliance  ?     My  Lords,  it  is 
the  first  time  I  have  ever  heard  the  alliance 
of  Great  Britain  treated  as  a  marketable 
commodity,  and  I  think  that  the  feeling  of 
this  country  is  of  too  noble  and  generous  Sk 
character  to  wish  to  turn  the  temporary  dis- 
tress of  an  ally  to  a  selfish  account,  how- 
ever desirable  it  may  be  to  establish  com- 
mercial relations  with  them  upon  a  more 
liberal  footing.     And  it  would  be  but    a 
short-sighted  policy,  for  every  commercial 
arrangement,   in  order  to  be  permanenty 
should  be  btfsed  upon  reciprocal  commercial 
advantage;  and  if  Spaniards  involved  in 
war  are  a  little  slow  to  comprehend  tbe 
benefits  of  free  trade,  and  have  not  yet  per^ 
ceived  the  necesaty  of  an  unrestricted  in- 
terchange of   productions    with   £ngland 
(although   the  question  is   daily    making 
progress),  let  us,  my  Lords,  remark,  that 
Spain    is   an    agricultural    country-*  that 
agricultural  produce  is  all  she  has  to  give  an 
exchange  for  our  manufactures.    Let  us  re- 
member our  own  Corn  Jaws,  and  the  de- 
bates which  not  later  than  this  year  have 
taken  place  upon  them  in  Parliament,  and 
I  think  that  even  the  noble  Marquess  him- 
self will  be  inclined  to  ^ve  the  Spaniards 
a  little  further  time  for  distinguishing  more 
;  clearly  the  point  at  which  monopdy  and 
private  interest  should  yield  before  the  ge- 
neral good.    Before  we  talk  lightly  of  other 
nations,  to  measure  them  by  our  own  stand- 
ard is  but  just  towards  them,  and  it  may  af* 
terwards  be  useful  to  ourselves.     Liberty  in 
Spain  is,  to  be  sure,  but  in  its  dawn,  and 
struggling  for  existence,  while  ours,  thank 
God,  is  upon  an  imperishable  basis ;  but, 
my  Lords,  before  we  look  down  with  con. 
tempt  upon  Spaniards,  from  the   height 
to  which  we  have  gloriously,  but  not  with- 
out labour,  ascended  since  our  own  cavil 
wars,  let  us  see  in  what  manner  they  have 
hitherto  used  the  liberty  they  have  gained. 
I  have  already  adverted  to  the  good  effects 
which  the  creation  of  public  opinion  have 
produced,  and  1  can  assure  your  Lordships 
that  both  the  people  and  their  repiesents- 
tivei  have   already  given  abundant  proof 
that  they  understand  and  value  a  constitu- 
tional form  of  Government.    The  elections 
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estcite  the  greatest  interest— -every  class  of 
opinion  'is  fairly  represented  in  the  Cortes, 
and  the  debates  are  conducted  in  the  Cham- 
bera  in  a  mannerj  and  with  a  decorum,  my 
Lords,  which  are  not  unworthy  even  of  our 
own  consideration.  I  have  been  in  the  con- 
stant habit  of  attending  the  debates  in  the 
Cortes,  and  I  can  assure  your  Lordships 
that  I  never  saw  more  than  one  deputy  or 
senator  speaking  at  the  same  time,  nor  did 
I  ever  see  the  Chamber  justly  exposed  to 
being  charged  by  its  own  members  with 
habitual  disorder  in  its  proceedings.  I  have 
heard  from  Catholic  Prelates  in  those 
Chambers,  sentiments  breathing  as  pure  a 
spirit  of  Christian  piety  and  religious  tole- 
ration as  those  which  emanate  from  the 
right  rev.  Prelates  in  this  House.  1  have 
never  failed  to  see  the  Government  in  those 
Chambers  meet  with  the  vigorous  and  con- 
stitutional opposition  which  every  Govern- 
ment under  a  representative  system  ought 
to  meet  with,  but  I  have  also  seen  that 
opposition,  whenever  danger  was  imminent, 
lay  aside  all  party  spirit,  and  so  far  from 
endeavouring  factiously  to  embarrass  the 
Government,  rally  round  it  and  be  united 
as  one  man  against  the  common  danger  by 
which  the  country  was  threatened.  I  say 
then,  my  Lords,  that  Spaniards  know  how 
to  appreciate  the  value  and  to  enter  into  the 
spirit  of  representative  Government  Then 
in  Spain  the  press  is  as  free  and  unshackled 
as  in  England — the  conduct  of  the  Govern- 
ment and  of  every  public  functionary  is 
canvassed  with  the  utmost  severity  and 
juries  are  as  unwilling  to  check  the  liberty 
or  it  may  be  the  licentiousness,  of  the  press 
in  Spain  as  they  are  in  England  $  and,  my 
Lords,  I  may  here  be  permitted  to  advert 
to  a  most  remarkable  fact  as  connected  with 
the  press.  In  Spain  there  is  a  Queen, 
and  during  her  minority  the  Government 
.  is  administered  by  the  Queen  Regent,  and 
with  regard  to  that  august  personage,  I 
have  never  known  any  other  language  used 
lyy  the  press  than  that  of  respect  and  devo- 
tion. In  times  of  trouble,  and  excitement, 
and  civil  war,  the  passions  of  Spaniards 
have  never  hurried  tham  into  expressions  of 
disrespect  towards  their  sovereign.  All  the 
good  that  befell  the  nation  was  attributed 
to  her*  and  the  blame  of  every  iU  was  laid 
upon  her  Ministers,  and  I  only  remember 
one  instance  of  a  foul  libel  upon  the  Queen 
Regent  having  been  published,  and  I  shall 
not  easily  forget  the  burst  of  public  indig- 
nation with  which  it  was  received  by  all 
classes  of  Spaniards  at  Madrid.  A  jury  was 
not'  then  found  wanting  to  do  its  duty,  and 


the  author  of  the  libel  was  condemned  to 
the  greatest  punishment  which  the  law 
permitted;  lliere  was  not  a  man  who 
did  not  appear  u>  think  that  an  attempt  to 
lower  the  dignity  of  the  Crown  was  a  na- 
tional insult — an  insult  replete  with  evil 
and  danger ;  and  that  publicly  to  calumniate 
a  woman,  and  that  woman  the  Queen  was 
a  national  degradation.  I  say  then,  my 
Lords,  that  if  such  is  the  use  that  Spaniards 
make  of  their  new  institutions-i— and  I  re- 
peat that  the  fairest  mode  of  trying  their 
merit  in  so  doing,  is  by  comparison  with 
ourselves— the  noble  Marquess  is  no  more 
justified  in  saying  that  Spaniards  have  a 
disgust  for  their  institutions^  than  he  has  to 
charge  her  Majesty's  Ministers  with  having 
promoted  political  changes  in  that  country, 
or  to  say  that  our  policy  in  Spain  led  to 
the  Canadian  revolt,  and  the  occupation  of 
Algiers  by  the  French,  for  such  are  the 
somewhat  startling  assertions  to  be  found  in 
the  noble  Marquess'  speech  of  last  year. 
My  Lords,  I  opine  that  we  have  never, 
directly  or  indirectly,  interfered  with  the 
political  changes  that  have  taken  place  in 
Spain ;  but  I  do  say  that  it  is  natural  that 
our  sympathies  and  good  wishes  should  be 
enlisted  on  the  side  of  a  country  struggling 
to  rescue  itself  from  oppression  and  degra- 
dation, and  to  recover  its  lost  place  among 
the  nations  of  Europe.  It  is  not  only  our 
sympathies,  however,  that  should  be  enlisted 
in  behalf  of  Spain,  for  I  believe  that  a  nation 
ought  not  to  have  sympathies,  but  should 
be  guided  by  its  interests ;  and  I  say  we 
have  an  enormous  interest  in  the  triumph 
of  the  Queen's  cause — first,  because  it  is  by 
that  triumph  alone  that  the  Peninsula  can 
ever  be  tranquil,  and  enjoy  and  impart  the 
blessings  that  tranquility  brings  into  it; 
next,  because  it  is  to  Spain,  under  liberal 
institutions,  and  not  under  an  absolute  form 
of  Government,  that  we  must  look  for  a 
useful  ally«->that  we  may  expect  to  find  a 
wealthy  customer  for  our  productions,  and 
new  markets  for  our  manufactures,  and  a 
friend  instead  of  an  enemy  in  our  political 
relations  with  the  rest  of  Europe ;  and  in 
the  present  state  of  these  relations  neither 
friends  nor  enemies  are  to  be  despised.  My 
Lords,  I  have  not  the  presumption  to  ex- 
pect that  I  can  in  any  way  influence  the 
opinions  of  the  noUe  Marquess  respecting 
Spain;  but  I  cannot  conceive  that  those 
opinions  are  held  in  common  with  many  of 
your  Lordships,  for  I  am  sure  that  whoever 
has  read  the  history  of  Europe  rightly,  as 
connected  with  Spain,  and  more  especially 
for  the  last  150  years>  must  ackowledge 
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that  theiir  power,  prospent5r,  and  above  allj 
ill  the  independence  of  Spain  we  are  deeply 
interested.  Her  Majesty's  Government 
having  taken  this  view,  this,  in  my  opinion, 
most  just  and  proper  view  of  the  interests 
of  Great  Britain  have^  during  the  last  six 
years,  rendered  very  important  services  to 
Spain,  for  which  that  country,  whatever 
the  noble  Marquess  may  think  to  the  con- 
trary, is  profoundly  grateful,  and  for  my 
own  part  I  only  regret  that  that  debt  of 
gratitude  should  not  be  greater,  and  that 
circumstances  should  have  prevented  her 
Majesty's  Government  from  more  effectually 
assisting  the  Queen  of  Spain.  I  regret 
that  the  restoration  of  Spain  to  that  rank 
among  nations  which  she  is  beyond  all 
question  destined  again  to  occupy,  should 
not  have  been  more  exclusively  owing  to 
the  aid  which  in  her  hour  of  difficulty  she 
received  from  this  country.  My  Lords, 
I  have  only  now  to  thank  your  Lordships 
sincerely  for  the  attention  with  which  you 
have  been  pleased  to  listen  to  me,  and  again 
to  apologize  for  having  obtruded  myself 
upon  your  notice ;  but,  my  Lords,  connected 
OS  I  have  been  with  Spain,  and  knowing  as 
I  do  how  sensitively  alive  Spaniards  are 
to  the  good  opinion  of  Englishmen,  and 
how  deeply  mortified  they  have  been  at  the 
misrepresentations  which  have  been  current 
respecting  them  in  England,  I  was  anxious 
to  avail  myself  of  the  only  opportunity  that 
can  occur  during  the  present  Session  of 
Parliament  to  record  (although  I  may  have 
done  it  in  a  feeble  and  ineffectual  manner) 
the  opinion  which,  by  close  observation,  I 
have  conscientiously  formed  of  that  brave 
and  generous,  (but  in  this  country),  much 
misrepresented  people* 

Viscount  Melbourne  .*  After  the  speech 
made  by  his  noble  Friend  who  had  just 
sat  down,  who  was  so  much  better  ac- 
quainted with  the  subject  than  be  was, 
and  who  had  been  so  much  engaged  in  the 
transactions  of  that  country  to  which  the 
questions  of  the  noble  Marquess  related, 
would  confine  himself  exclusively  to  an- 
swering those  questions.  At  the  same 
time,  he  must  say,  that  considering  the 
general  nature  of  the  observations  of  the 
noble  Marquess,  and  the  very  wide  man- 
ner in  which  he  had  entered  into  the 
whole  question  of  Spain,  it  was  extremely 
natural  that  his  noble  Friend  should  have 
stated  his  opinion  on  a  subject  of  so  much 
importance.  The  noble  Marquess  had 
asked,  whether,  in  the  opinion  of  her  Ma- 
jesty's  Government,  there  was  any  engage- 
ment under  the  treaty  of  Quadruple  Al- 


liance, which  prevented  Great  Britain 
from  entering  into  a  negotiation  with  other 
powers  for  the  avowed  purpose  of  the 
pacification  of  Spain.  There  certainly  was 
no  engagement  in  the  treaty  of  Quadruple 
Alliance  which  prevented  England  from 
entering  into  negotiations  with  the  other 
powers  for  the  pacification  of  Spain ;  but 
when  the  noble  Marquess  asked  why 
communications  should  be  made  with  the 
Northern  Powers  asking  for  their  assistance 
in  putting  down  the  atrocities  in  Spain, 
without  stating  the  engagements  her  Ma- 
jesty's Government  were  under  by  the 
treaty  of  Quadruple  Alliance,  he  must  say, 
that  the  Quadruple  Alliance  was  perfectly 
well  known  to  all  the  powers  of  Europe : 
it  had  been  published,  communicated  to 
them,  and  laid  on  the  Table  of  both 
Houses  of  Parliament.  At  the  same  time, 
although  there  was  nothing  in  it  which 
should  prevent  her  Majesty's  Government 
from  concurring  with  other  powers  in  set- 
tling the  affairs  of  Spain,  yet  the  terms  of 
that  treaty,  as  had  been  stated  in  another 
place  by  his  noble  Friend,  the  Secretary 
of  State  for  the  Foreign  Department, 
placed  us  in  a  different  position  with  re- 
spect to  Spain  and  those  powers ;  and, 
having  acknowledged  the  Queen  of  Spain, 
it  was  natural,  when  we  were  asked,  whe- 
ther we  could  enter  into  an  alliance  of 
that  kind,  that  we  should  wish  to  know 
what  were  the  general  grounds  on  which 
we  were  to  enter  into  that  negociation; 
but  he  entirely  denied  that  the  overtures 
which  had  been  made  by  Count  Nessel- 
rode  to  her  Majesty's  Government  were 
not  met  in  the  fairest  spirit,  and  with  the 
most  anxious  desire,  to  embrace  every  op- 
portunity for  bringing  the  unfortunate  state 
of  affairs  in  Spain  to  a  favourable  termina- 
tion. His  noble  Friend  bad  alluded  to 
the  fact  of  the  conference  at  Aix-ia- 
Chapelle;  and,  unquestionably,  it  was 
very  natural,  if  not  necessary,  that  the 
Government  should  know,  before  they 
gave  their  assent  to  that  proposition,  what 
were  the  precise  gfounds  and  means  by 
which  it  was  proposed  to  bring  about  that 
end  which  they  all  desired.  The  noble 
Marquess  had  referred  to  the  case  of  Bel- 
gium ;  but  that  was  begun  by  the  three 
powers  interested,  and  terminated  by 
them  with  the  concurrence  of  the  other 
powers  of  Europe.  The  noble  Lord  had 
asked  him,  whether  Great  Britain  and 
France  did  not  stand  now  in  exactly 
the  same  situation  as  to  Spain  in  which 
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Uie  three  other  powers  were  placed  in  re- 
gard to  Belgium.  The  question  of  the 
ooble  Lord  was,  why,  if  Great  Britain  and 
France  did  not  stand  in  the  same  position 
as  the  other  powers,  the  overtures  of  the 
27th  of  November  had  been  made,  and 
whether  it  were  understood  that  England 
and  France  were  to  monopolize  the  af- 
fairs of  Spain ;  and  to  this  he  could  say 
that  France  and  England  stood  in  no 
other  different  relation  as  to  this  question, 
except  so  far  as  the  treaty  of  Quadruple 
Alliance  was  concerned,  by  the  provisions 
of  which  they  had  been  placed  in  a  dif- 
ferent position  with  respect  to  Spain,  from 
that  in  which  the  other  powers  of  Europe 
were  placed  who  had  not  been  parties  to 
that  treaty,  and  who  had  not  recognized 
the  Government  of  the  Queen  of  Spain. 
The  next  question  was,  "  did  her  Majes- 
ty's Government  intend  to  forego  their 
efforts  for  extending  the  benefit  of  the 
EJiot  convention  to  'the  whole  of  Spain  V* 
It  was  not  his  intention  to  enter  into  the 
question  as  to  the  atrocities  that  had  been 
committed  in  Spain  during  this  war,  but 
be  hoped  that  under  the  last  convention 
between  General  Maroto  and  General  Ca- 
brera there  would  be  an  entire  cessation  of 
such  atrocities.  He  was  sorry  to  say,  that 
by  accounts  which  had  been  recently  re- 
ceived, that  although  with  regard  to  the 
main  armies  that  convention  had  been  ob- 
•ervedy  yet  in  other  parts  of  the  provinces 
where  the  parties  were  small  there  had 
been  much  violence  displayed;  but  he 
thought,  after  reading  the  papers  to  which 
the  noble  Marquess  had  referred,  after 
reading  the  testimony  of  Colonel  Wylde, 
it  was  impossible  to  doubt  with  which 
party  had  begun  and  been  carried  on  those 
atrocities  and  cruelties,  and  with  whom  in 
fact  rested  the  crimes  that  had  been  com- 
mitted. That,  however,  was  a  question 
00  which  it  was  unnecessary  to  say  any- 
Uiing  more ;  but  he  earnestly  hoped  that 
such  might  be  the  effect  of  this  arrange- 
ment between  the  commanding  officers  of 
both  armies,  that  those  atrocities  might 
be  pat  an  end  to.  The  reason  why  the 
Eliot  convention  had  not  been  extended 
was,  that  at  the  time  when  it  was  proposed 
Don  Carlos  had  no  forces  in  the  other 
parts  of  Spain.  The  other  question  of  the 
soble  Marquess  was,  "  whether  the  Go- 
vernment intended  to  take  any  decisive 
measures  to  iftduce  the  Government  of 
Spain  to  liquidate  the  claims  of  the  Aux- 

^vj  Le|ioD|  or  to  Qwwt  oertiflct im  to 


bear  date  and  also  to  bear  interest/' 
Every  one  knew  the  great  debt  under 
which  the  Spanish  Government  was  la- 
bouring, but  he  earnestly  hoped  that  the 
engagements  undertaken  by  this  commis- 
sion might  be  fulfilled,  and  no  exertions 
on  the  part  of  her  Majesty's  Government 
should  be  wanting  to  induce  the  Spanish 
Government  to  do  justice.  The  noble 
Lord  had  made  a  most  violent  attack  on 
her  Majesty's  Government  in  introducing 
this  subject,  as  he  said  without  the  least 
expectation  of  doing  any  good,  but  merely 
for  the  purpose  of  showing  that  there 
were  individuals  who  thought  rightly  and 
justly  on  this  subject.  Whether  those 
statements  were  entitled  to  any  weight  or 
influence  it  was  for  others  to  decide. 

The  Duke  of  Wellington  was  happy  to 
be  able  to  congratulate  their  Lordships  that 
at  last  they  had  reason  to  hope,  from  the 
statements  of  these  papers,  that  there 
would  be  an  end  put  to  this  disastrous 
and  disgraceful  system  of  warfare;  and  he 
should  have  here  ended  what  he  had  to 
say  to  their  Lordships  on  this  subject,  if 
his  transactions  and  his  name  had  not 
been  referred  to ;  and  as  he  thought  that 
some  erroneous  opinions  were  entertained^ 
and  had  been  stated  by  her  Majesty's  Go- 
vernment, and  by  the  noble  Earl  opposite, 
who  had  made  a  most  able  speech  on 
some  points,  he  thought  it  bis  duty  to 
notice  them.  He  had  frequently  stated 
to  their  Lordships,  in  discussing  this 
subject,  that  the  attitude  which  it  was 
essential  that  this  country  should  assunie 
in  order  to  be  able  to  attain  the  object 
which  it  appeared  from  these  papers  had 
been  at  last  attained,  was  its  neutral  atti- 
tude, under  the  quadruple  treaty,  and  not 
the  character  of  a  belligerent.  He  had  al- 
ways said,  that  if  her  Majesty's  Govern- 
ment had  assumed  the  position  in  which 
she  really  stood  by  the  quadruple  treaty, 
that  of  an  ally  of  the  Queen  of  Spain,  if 
their  Lordships  pleased — that  of  a  power 
who  had  acknowledged  the  rights  of  the 
Queen  of  Spain  to  the  throne,  if  they 
chose— that  of  a  power  bound  by  a  cer- 
tain treaty  to  give  specified  assistance,  and 
giving  that  assistance,    but  at  the  same 

'  time  doi^g  no  more,  and  being  strictly 
neutral  in  all  matters  for  carrying  on  the 

I  war,  except  under  the  circumstances  spc* 
cified  in  the  treaty — he  did  say,  and  ha 
bad  said  so  all  along,  that  her  Majesty's 

,  Government    must    have   had    innuenca 
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tyslem  of  warfare  which  bad  to  loog 
■hocked  all  maDkind.  The  truth  and 
justice  of  this  opinioo  was  foanded  on  a 
doe  knowledge  of  the  nature  of  the  war, 
and  of  the  two  powers  by  whom  it  was 
carried  on ;  and  if  at  the  very  first  sug- 
gestion that  there  should  be  a  strict  neu- 
trality between  those  two  powers,  her 
Majesty's  Grovemment  had  made  a  pro- 
position of  that  kind  to  the  Aostrian  Qo- 
Temroent,  that  object  would  have  been 
attained  which  had  remained  to  be  done ; 
and  they  had  to  do  nothing  more  than  to 
carry  into  execution  all  the  details  of  that 
treaty  as  early  as  they  could.  He  said 
that  when  the  Government  in  1834  took 
upon  themselves  the  real  position  which 
belonged  to  them,  and  when  their  inter- 
ference produced  what  was  called  the 
Eliot  treaty,  the  operation  of  that  treaty 
would  have  continued,  and  the  influence 
of  this  Government  in  the  contests  between 
the  belligerents  in  Spain  would  have  con- 
tinued in  the  same  beneficial  course,  if 
the  same  line  of  policy  and  conduct  had 
been  pursued  from  the  commencement.  It 
was  impossible  to  say  what,  at  this  period, 
would  have  been  the  consequence  with  re- 
spect to  the  relations  between  the  two 
belligerents  at  the  present  moment  of  such 
course  of  conduct,  and  he  certainly  hoped 
that  it  might  have  been  attended  by  the 
best  of  all  consequences — the  pacification 
of  Spain,  and  the  establishment  of  Govern- 
ment, and  the  enjoyment  of  peace  and 
happiness  by  all  the  worthy,  for  he 
must  call  them  worthy^  inhabitants 
of  that  country.  He  now  came  to 
another  part  of  the  subject  which,  in  his 
opinion,  was  entirely  mis*stated  by  the  no- 
ble Lord  opposite,  and  also  by  the  noble 
Viscount,  and  not  understood  by  her  Ma- 
jesty's Government,  and  that  was  the 
situation  in  which  they  stood  in  respect  to 
the  great  alliances  of  Europe  in  conse- 
quence of  the  quadruple  treaty.  The  noble 
Earl  said,  *^  Oh,  we  could  not  enter  into 
a  treaty  with  the  great  Powers,  because 
we  were  parties  to  the  quadruple  treaty.'' 
The  noble  Earl  said  so,  and  the  noble 
Viscount  repeated  the  idea.  That  was  not 
fact;  the  fact  was  this— they  could  not 
enter  into  a  conference  with  the  other 
three  allies,  because  Great  Britain  was 
belligerent ;  the  other  three  allies  not  only 
did  not  acknowledge  the  Queen,  he  be- 
lieved they  had  not  formally  recognised 
her,  although  they  might  be'  disposed  to 
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test ;  but  England  stood  in  another  poai- 
tion,  that  of  belligerent.  Why,  it  was  ob- 
vious that  there  could  be  no  concert  be- 
tween the  parties.  He  admitted  that  that 
would  have  been  impossible,  not  on  ac- 
count of  the  quadruple  treaty,  but  of  the 
belligerent  position  which  this  Government 
had  thought  proper  to  take  under  the 
quadruple  treaty.  If  they  had  confined 
themselves  to  the  quadruple  treaty,  they 
might  have  entered  into  conferences  with 
the  other  powers  for  the  pacification  of 
Spain.  It  would  not  have  succeeded,  per* 
haps,  and  he  should  hope  it  never  would 
on  the  basis  alluded  to  by  the  noble  Earl. 
But  there  were  other  means  by  which  a 
conference  might  be  successful,  or  by 
which  our  mediation  might  have  been 
used,  and  which  would  have  been  infinitely 
more  valuable  than  the  aid  of  a  few  com- 
panies of  marines*  The  moral  influence 
of  this  country  might  have  been  used  with 
great  advantage  for '  the  pacification  of 
Spain,  and  it  would  have  been  far  more 
effectual  than  any  they  had  used.  That 
was  the  course  which  he  had  always  con* 
tended  should  have  been  taken.  He  did 
not  ask  them  to  break  any  treaty.  On 
the  contrary,  he  thought  they  ought  to 
walk  in  it  to  the  very  letter  in  support  of 
the  queen  of  Spain,  but  not  to  put  them- 
selves in  the  position  of  belligeientSy  and 
still  less  of  belligerents  carrying  on  a  littla 
war.  He  had  inculcated  this  course  over 
and  over  again  on  her  Majesty's  Ministeray 
and  the  papers  now  on  their  Lordships* 
table  showod  that  from  the  bq^inning  he 
was  right.  After  all  the  blood  that  had 
been  shed  in  this  barbarous  warfare,  the 
Government  now  called  a  neutral  power 
to  aid  them  in  the  pacification  of  that  in- 
teresting  country,  and  the  papers  on  the 
table  would  show  that  it  was  not  other«> 
wise  in  their  power  to  produce  thoae 
effects  so  eloquently  described  by  the  noble 
Earl.  He  was  glad,  however,  that  re« 
course  had  at  last  been  had  to  negotiation^ 
and  he  hoped  the  Government  would  now 
persevere  in  that  course^  which  waa  likely 
to  be  so  beneficial  in  Spain. 

Lord  Brougham  said,  he  had  heard 
with  great  satisfaction  thestateosents  made 
by  his  noble  Friend  the  noble  Earl 
(Clarendon),  and  he  concurred  with  him 
in  regretting  that  so  little  attention  was 
paid  in  this  country  to  the  state  of  our 
foreign  relations.  It  was  not  his  inten- 
tion to  enter  into  any  discussion  as  to  the 
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yery  great  doubts  not  only  of  the  expe- 
diency, but  also  of  the  lawfulness  of  this 
country  allowing  its  subjects  to  engage  in 
the  wan  carried  on  by  other  countries. 
He  did  not  say  that  cases  might  not  arise 
in  which,  without  the  commands  of  the 
civil  magistrate^  the  subjects  of  one  state 
might  take  a  part  in  the  wars  of  another^ 
or  in  a  war  carried  on  between  two  states 
to  neither  of  which  he  belonged ;  but  he 
thought  it  required  a  very  strong  case  to 
make  out  a  justification  of  that  course. 
He  thought  that  we  could  not  without 
deep  regret,  and  with  any  feeling  but  that 
of  satisfaction^  look  at  the  number  of  our 
oountrymen  who  had  been  engaged  in  a 
eontest  which  in  its  progress  had  exhibited 
scenes  of  horrid  murders  and  assassina- 
tions on  a  large  scale,  not  in  the  heat  of 
battle^  but  sometimes  in  cold  blood,  after 
battle,  or  where  no  battle  had  taken  place, 
but  where  parties  had  been  taken  by  sur* 
priscy  and  sometimes^— and  this  was  the 
most  hideous  shape  which  those  murders 
could  assume — under  the  forms  of  courts 
of  justice,  where  all  the  substance  of  jus- 
tice was  abandoned.  He  grieved  to  say 
that  Englishmen  had,  he  would  not  say 
been  guilty  of  those  murders,  hut  had  con- 
tinued afterwards  associated  in  arms  with 
those  parties  by  whom  they  were  perpe- 
trated«*-nay,  that  some  Englishmen  had 
sat  as  members  of  courts  for  the  trial  of 
Englishmen,  and  where  the  trials  were  foU 
lowed  by  sentence  and  immediate  execo-» 
tion.  He  thought  that  such  conduct  on 
the  part  of  subjects  of  another  state,  having 
no  necessary  connexion  with  the  parties  at 
war,  was*  unlawful,  and  was  directly  at 
variance  with  the  doctrine  of  Christianity. 
If  anything  could  make  war  lawful,  it 
mtiBt  be  defensive,  and  then  only  by  the 
command  of  the  civil  magistrate.  It  was 
therefore  onlawful  to  engage  in  a  war  car- 
ried on  between  two  powers,  of  neither  of 
which  the  party  aiding  was  a  subject }  but 
the  act  was  still  worse  when  the  aid  was 
given  to  one  of  two  parties  engaged  in 
civil  war.  He  mentioned  this  because  be 
bad  on  a  former  occasion  spoken  of  the 
force  going  frosa  this  country  to  aid  the 
cause  of  Donna  Maria,  and  on  that  occa- 
sion be  wished  those  parties  success  in 
tbeir  undertaking*  He  then  spoke  in  the 
warmth  of  debate,  and  much  mora  had 
been  nade  of  his  remarks  than  the  thing 
warranted*  He  would  not  retract  those 
remarks,  bwt  he  would  admit  that  be  had 
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tion.  (f  any  one  had  any  doubts  on  the 
subject  of  the  inexpediency  and  the  un- 
lawfulness of  joining  in  civil  contests  such 
as  those  of  Spain  by  parties  not  subjects  of 
that  country,  his  eyes  would  be  unsealed 
by  the  revolting,  disgusting,  and  abomina- 
ble atrocities  which  had  been  perpetrated 
on  both  sides* 
Subject  dipped. 

GouNTT  Magistrates  acting  ik 
Boroughs.]  The  Duke  of  Richmond 
wished  to  put  the  question  to  his  noble 
and  learned  Friend  on  the  woolsack,  he 
wished  to  know  whether  magistrates  of 
counties,  in  which  the  new  b<^roughs  were 
situtated,  had  authority  to  act  as  magis- 
trates in  those  towns.  In  the  course  of  a 
discussion  which  took  place  in  that  House 
a  few  evenings  back,  it  was  staled  by  a 
noble  and  learned  lord  (Denman)  that 
magistrates  of  counties  had  not  any 
authority  to  act  as  magistrates  in  new 
boroughs.  Since  then  a  question  had  been 
put  on  the  subject,  in  another  place,  to  the 
noble  Lord  the  Secretary  of  State  for  the 
Home  Department,  who  stated  that,  in  his 
opinion,  county  magistrates  had  the  power 
to  act  in  those  new  boroughs.  He  cer« 
tainly  concurred  in  the  answer  given  by 
the  noble  Lord  the  Home  Secretary,  but 
as  a  difference  of  opinion  existed  on  the 
subject,  he  thought  it  was  of  importance 
that  the  question  should  be  set  at  rest.  It 
was  of  importance  to  Lords-lieutentant  of 
counties  to  know  with  certainty  what  the 
law  was  on  the  matter.  For  instance,  if  a 
county  magistrate  had  been  present  at  the 
late  riots  at  Birmigham,  ana  if  he  refused 
to  act  in  suppressing  the  riot  or  committing 
prisoners,  he  would  (if  he  had  authority 
to  act)  be  liable  to  prosecution  for  refus- 
ing ;  but,  on  the  other  hand,  he  would  be 
liable  to  prosecution  if  he  acted  without 
authority.  He  would  therefore,  beg  to 
ask  his  noble  and  learned  Friend  on  the 
woolsack  whether  he  was  prepared  to 
answer  the  question  now,  or  if  not,  if  he 
would  read  the  act  and  give  his  opinion  oa 
a  future  evening  ? 

The  Lord  Cliancelior  said,  he  should 
feel  no  hesitation  in  answering  the  ques- 
tion put  by  his  noble  Friend ;  but,  as  a 
difference  of  opinion  existed  on  the  point, 
he  would  look  over  the  Act,  and  would 
endeavour  to  obtain  the  grounds  of  the 
opinions  held  on  it. 

Viscount  Melbourne  said,  thai  magis* 
trates  should  not  pay  attentkiQ  to  aptoiottt 
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on  points  of  lavir  pronounced  in  the  course 
of  debate  in  that  House. 

Lord  Ellenborough  said,  that  the  opinion 
to  which  his  noble  Friend  the  nobleDuke  re- 
ferred was  not  given  hastily  in  the  course  of 
debate.  In  was  the  opinion  of  the  noble 
and  lejtrned  Lord  the  Chief  Justice  of  the 
Court  of  Queen's  Bench,  and  was  sup- 
ported by  that  of  a  noble  and  learned  Lord 
who  had  filled  the  office  of  Lord  Chan- 
cellor. The  opinion  was  given  at  the 
close  of  the  debate  for  the  information  of 
their  Lordships  as  to  the  law  on  the  point. 

The  Duke  of  Richmond  agreed  in  the 
old  remark,  that  an  opinion  without  a  fee 
was  not  worth  much,  but  he  did  hope  that 
this  important  question  would  be  set  at 
rest  without  delay. 

Subject  dropped. 

Peknt  Postage.]  The  Duke  oiRkh" 
mond  presented  a  petition  signed  by  the 
mayor  and  upwards  of  12,500  of  the  mer- 
chants of  the  city  of  London,  and  which 
he  understood,  had  been  signed  in  twelve 
hours.  The  petitioners  prayed,  that  no 
assumed  temporary  deficiency  in  the 
revenue  should  delay  the  introduction 
of  so  important  a  measure  as  a  uni- 
form penny  postage.  Some  years  since, 
he  had  stated  they  ought  to  reduce 
the  rates  of  postage;  that  the  postages 
were  too  heavy,  and  acted  as  an  un- 
equal tax ;  and  if  the  postage  had  been 
then  reduced  the  revenue  would  not  have 
suffered.  The  consequenee  was  that  a 
great  number  of  petitions  had  been  pre- 
sented to  that  House  on  the  subject,  and 
he  understood  that  a  bill  relating  to  this 
matter  had  been  introduced  into  the  other 
House  of  Parliament.  He  did  not  think 
there  would  be  any  difficulty  in  working 
the  alteration  as  proposed ;  but  the  diffi- 
culty which  many  men  felt  on  the  question 
was,  that  it  would  cause  a  great  loss  of 
revenue,  and  that  was  the  real  difficulty 
in  the  question.  He  concluded  that  before 
the  bill  on  this  subject  had  been  intro- 
duced into  the  other  House  of  Parliament 
it  had  been  well  considered ;  and  he  wished 
to  ask  whether  her  Majesty's  Government 
had  any  estimate  of  what  they  believed  the 
number  of  letters  would  be.  He  thought 
that  this  measure  must  be  passed  into  a 
law ;  he  thought  it  would  be  impossible 
DOW  that  they  should  prevent  it ;  but  at 
the  same  time  he  thought  that  such  pre- 
cautions ought  to  be  taken  in  the  bill  before 
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suffer  as  little  as  possible.     He  thought 
they  ought  to  have  a  clause  in  that  bill  to 
prevent  the  railroad  companies  chargiog^ 
more  for  letters  than  they  charged  for  the 
lagg&ge   of.   a  passenger.     But  if  these 
companies  were  to  continue  to  charge  the 
same  as  they  did  now,  with  four  or  five 
times  more  letters,  the  charge  would  be 
much  increased  and  very  heavy.     He  nn* 
derstood  that  now  the  letters  by  the  rail* 
road  from  London  to  Birmigham  cost  more 
than  they  had  done  by  the  mail-coaches. 
When    the    bill    should   come  into  that 
House,  being  a  money  bill,  there  would  be 
great  difficulty  in  making  any  alterations  itt 
it ;  and  he  would  now  state  that  he  was 
much  surprised  to  find  that  the  Lords  of 
the  Treasury  had  all  the  control  under  the 
new    bill.      Formerly    the     Postmaster* 
General  had  all  the  control,  doing  things 
with  the  approbation  of  the  Lords  of  the 
Treasury,  but  the  Postmaster-General  was 
the  responsible  party.     Broad   shoulders 
the  lords  of  the  Treasury  had,  and  if  their 
measures  were  not  good,  they  would  only 
be  able  to  abuse  them  en  masse^  instead  of 
making  the  Postmaster-General  responsi- 
ble.    He  trusted  also  that  a  regulation 
would  be  made  with  regard  to  letters  sent 
abroad  by  vessels.     At  present  they  might 
send   letters  by  any  ship  without  passing 
through  the  Post-office,  and  it  was  said 
that  one  ship  left  Liverpool  with  only  eight 
or  ten  letters  from  the  Post-office,  and  with 
many  thousand  letters  from  individuals.  If 
they  gave  a  great  boon  to  the  commercial 
and  manufacturing  interests  whose  bust* 
ness  led  them  to  write   more  than  the 
agricultural  interests,  if  the  Groveniinent 
conceded  one  uniform  rate  of  postage,  not 
charged  as  heretofore  for  any  supposed 
service  by  way  of  carriage,  charging  the 
same   for  3,000   miles  as  for  100,  they 
ought  to  force  all  parties  to  assist  as  far  as 
possible  the   revenue,  as  well  for  home 
letters  as  to  the  colonies.     With  SQch  re* 
golations,  and  with  a  penny  stamp,  he  felt 
that   in  a  few  years  the  revenue  would 
recover  itself  to  a  considerable  extent. 

Viscount  DuncannoH  said,  that  the 
noble  Duke  bad  asked  him  to  state,  whe- 
ther, previously  to  undertaking  this  mea« 
sure,  her  Majesty's  Government  had  used 
any  exertions  to  ascertain  what  would  be 
the  loss  to  the  revenue  ?  He  was  afraid 
that  he  could  not  give  the  noble  Duke  a 
very  satisfactory  answer.  The  measnre 
had  been  much  taken  into  considerattoni 
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side  and  on  the  other.  For  himself,  he 
was  persuaded,  that  with  great  exertions 
on  the  part  of  those  who  should  carry  the 
act  into  execution,  there  would  not  ulti- 
mately he  any  loss.  The  present  bill  was 
continued  only  for  one  year,  and  it  cer« 
tatnly  gave  great  powers  to  the  Lords  of 
the  Treasury,  which  appeared  to  him  to 
be  necessary,  because  in  case  of  a  defi- 
ciency  to  any  great  extent  some  things 
roust  be  provided  for  by  the  Treasury  ou 
of  other  sources.  Some  of  the  hereditary 
revenues  of  the  Crown,  and  certain  pen- 
sions, were  settled  on  the  post-office  re- 
venue. Great  powers  were,  therefore, 
necessary  for  the  Lords  of  the  Treasury  to 
make  regulations  on  those  subjects.  As 
to  the  calculation  of  the  amount  of  let- 
ters at  present,  and  the  amount  hereafter 
carried,  the  only  calculations  which  he 
was  aware  of  were  made  by  the  person 
under  whose  name  the  plan  went,  Mr. 
Rowland  Hill,  and  the  examinations  be- 
fore the  Committee  of  the  House  of  Com- 
mons. Mr.  Hiirs  calculations  were  as 
fairly  borne  out  as  they  could  be  by  the 
examinations;  from  them  it  appeared, 
that  the  average  amount  received  for  let- 
ters at  present  was  6^(2.,  and  that  the 
average  amount  to  be  received  if  Mr. 
Rowland  Hill's  plan  were  taken  to  its  full 
extent,  was  l^(i.,  the  consequence  was, 
that  if  the^took  the  present  number  of 
letters  at  80,000,000,  the  number  of  let- 
ters necessary  to  make  up  the  deficiency 
would  be  400,000,000.  He  believed,  that 
it  might  be  fairly  anticipated,  that  ulti- 
mately such  an  amount  of  letters  might 
be  depended  on,  but  there  must  be  very 
great  exertions  ou  the  part  of  those  who 
were  to  carry  the  act  into  execution,  and 
also,  that  such  regulations  should  be  made 
as  should  enable  the  post-office  to  detect 
the  frauds  which  were  at  present  com- 
mitted on  the  revenue,  particularly  in  the 
large  packets  sent  abroad  and  to  tne  colo- 
nies, and,  he  believed,  to  an  almost  equal 
extent  by  stage-coaches.  The  best  exer- 
tions must  be  made  to  prevent  fraud,  in 
order  to  have  the  plan  carried  into  effect 
with  the  greatest  advantage  to  the  public, 
and  with  the  least  loss  of  revenue.  It 
was  certainly  unfortunate,  that  something 
had  not  been  done  when  the  railroad  bills 
were  before  the  House  to  make  suitable 
arrangements  for  the  conveyance  of  the 
nails,  but  he  did  not  think»  that  there  was 
the  large  additional  amount  of  charge  for 

^  cooTfjaQce  of  tbe  miiili  to  wbioh  the 


noble  Duke  had  referred.  The  former 
expense  for  the  conveyance  of  the  msils 
from  London  to  Dublin  was  about  9,000^ 
a  year,  it  now  amounted  to  between 
33,000/.  and  34,000^,  but  it  was  hardly 
fair  to  charge  this  on  the  railroads,  for  if 
they  took  the  additional  expense,  they 
must  also  take  into  consideration  the  great 
advantage  the  public  derived  from  the 
railroads.  At  present  there  were  two  dis- 
tinct ports  between  London  and  Dublin, 
and  besides,  almost  all  the  Loudon  and 
Edinburgh  letters  went  by  the  railroads, 
therefore,  if  the  expenses  were  quadrupled 
the  advantages  were  also  quadrupled.  In 
conceding  this  reduction.  Ministers  were 
but  acceding  to  the  general  wish  of  the 
country,  and  having  acceded  to  this  wish, 
the  Government  had  a  right  to  call  upon 
those  to  whom  they  had  given  the  boon  to 
assist  them  to  prevent  frauds  on  the  re- 
venue, and  that  every  exertion  should  be 
made  to  benefit  the  public. 

Lord  Ashhurton  thought,  that  it  was 
very  inconsistent  to  discuss  a  measure 
which  was  not  before  the  House.  Great 
advantage  was  certainly  derived  from  the 
greater  rapidity  of  the  railroads,  but  the 
passengers  by  railroads  did  not  pay  more 
than  by  common  roads,  and  went  at  the 
increased  rate.  Therefore  no  greater 
charge  ought  to  be  put  upon  letters  car- 
ried by  railroad  than  by  the  present  mode 
of  conveyance.  He  thought,  that  the 
sum  to  be  received  from  the  post-office 
under  the  new  plan  would  not  probably 
exceed  2,600,000^,  and  that  was  a  large 
sum  to  be  collected  in  pennies. 

Petition  to  lie  on  the  table. 
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T.  Dtmoombe,  ftom  the  Welt  RUBiik  of  Yoriuldnb 
against  gnmting  additional  powen  to  Uie  Poor-kw  Com- 
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ft  can  EkUnbuishy  ^b»*»"^  the  conduct  of  OovaiiUMiit 
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Repeal  of  the  Beer  Act— By  Sir  Charlei  Kaifhtley,  ftom 
Northampton,  againit  any  ftizther  Qnut  to  Maynootii 
College. 
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the  authority  of  the  Magistrates  of  War- 
wickshire extended  into  the  horough  of 
Birmingham^  as  some  douhts  appeared  to 
be  entertained  on  the  subject. 

The  Attorney  General  regretted  to  sayi 
that  the  reported  opinion  of  the  Lord  Chief 
Justice  of  the  Queen's  Bench  appeared  to 
him  not  to  be  altogether  correct*  He 
thought  the  noble  and  learned  Lord's  at- 
tention had  not  been  sufficiently  drawn  to 
the  enactments  on  the  subject.  He  (the 
Attorney  General)  was  of  opinion  that  the 
comity  magistrates  had  a  jurisdiction  within 
the  new  borough  of  Birmingham;  unless 
there  was  a  ne  intromUtent  clause  in  the 
Act  they  could  not  be  ousted  from  their 
jurisdiction  within  the  borough.  Now^  in 
the  Birmingham  Charter  there  was  no 
such  clause,  nor  had  there  been  any  other 
circumstance  to  oust  them  from  the  juris- 
diction which  they  originally  had  in  the 
county,  and  all  the  towns  within  it ;  and 
with  regard  to  the  Municipal  Corporation 
Act  there  was  nothing  in  it  to  affect  their 
authority.  The  1 1 1  th  section  enacted,  that 
until  the  grant  of  a  Quarter  Session  the 
magistrates  are  to  have  jurisdiction  as  such 
within  the  borough,  and  after  that  the 
power  was  to  be  what  it  had  been  previous 
to  the  passing  of  the  Act. 

BiRiriirGHAM  Police.^  Lord  John  RuS" 
seU  moved,  pursuant  to  notice,  that  the 
Order  of  the  Day  for  a  Committee  on  the 
Birmingham  Police,  with  a  view  to  vote 
money,  should  be  taken  before  the  notices 
of  motions. 

Mr.  Hume  asked  why  the  corporation 
could  not  raise  the  money  on  their  own 
security,  without  applying  to  the  Govern, 
ment.  He  did  not  object  to  the  institution 
of  a  police,  but  he  thought  that  corpora- 
tions were  the  best  judges  of  their  own  pe- 
cuniary affairs. 

Lord  John  Russell  said,  that  this  cor- 
poration was  not  empowered  by  law  to 
raise  money  on  the  security  of  the  rates, 
and  another  reason  was,  that  it  was  de. 
sirable  this  question  should  not  be  com* 
plicated  with  the  consideration  of  other 
questions.  At  Manchester  the  town*coun- 
m  had  issued  orders  to  the  churchwardens 
and  overseers  commanding  them  to  assess  a 
certain  sum  of  money  as  a  borough  rate 
for  the  maintenance  of  a  police  force  for 
that  town.  This  had  been  resisted,  and 
a  question  raised  to  try  the  validity  of 
the  charter.  No  question  of  this  sort  had 
been  raised  at  Birmingham,  and  it  was  ex« 
ge^ngl7  desirable  that  such  should  not  be 


the  case,  which  most  probably  would  be  the 
case  if  in  the  present  state  of  exdtement 
the  Corporation  were  to  attempt  to  impose 
a  rate. 

Mr.  7*.  Duncombe  said,  the  old  fashioned 
manner  of  proceeding  was,  to  consider  of 
and  redress  grievances  before  gjranting 
money.  Now,  the  motion  of  his  hon. 
Friend  the  Member  for  Westminster  re-« 
lated  to  a  very  great  grievance^  Why  should 
not  it  have  precedence  ?  Again,  why  should 
they  put  their  hands  into  the  public  purse, 
in  order  to  support  a  police  for  Binning^ 
ham,  the  largest  town  in  the  kingdom, 
provided  with  a  corporation  for  its  own 
government.  He  predicted  that  it  was 
only  giving  the  money  away ;  it  would  be 
like  that  loan  of  a  million  which  was  given 
to  the  Irish  parsons.  The  hon.  and 
learned  Member  for  Dublin  had  talked  of 
the  Order  of  the  Day  having  precedence 
because  houses  were  burning  m  Birming- 
ham. The  cause  of  all  that  was  the  con- 
duct of  that  House*  They  might  add 
5,000  men  to  their  army— they  might  in- 
crease the  police  force,  but  it  would  all  be 
of  no  use  so  long  as  that  House  went  on  in 
its  present  course.  On  a  subsequent  occa- 
sion, his  hon.  Friend  the  Member  for  Bir- 
mingham, supported  by  his  hon.  Friend  the 
Member  for  Oldham,  presented  a  petition 
from  1,200,000  persons.  They  asked  the 
House  to  take  it  into  consideration  only, 
but  not  more  than  forty-eight  Memberg 
could  be  found  to  vote  in  favour  of  their 
motion.  Could  they  believe  the  people 
would  be  contented  when  they  had  added 
5,000  men  to  the  army,  or  that  the  police 
would  be  of  use  if  that  House  persevered  in 
such  a  course.  He  (Mr.  D.)  believed  the 
country  was  in  a  dangerous  state ;  he  be* 
lieved  great  discontent  and  distress  pre- 
vailed,  and  a  vote  of  the  sort  then  pro* 
posed  being  passed  before  the  countiy  had 
any  time  to  reflect  upon  it,  would  cause 
great  consternation  and  dismay  thiou^hcmt 
the  country*  On  the  22nd  of  Jnly^  within, 
in  all  prolmbility,  three  weeks  of  the  ckise 
of  the  Session,  the  noble  Lord  came  down 
from  the  House  and  said  the  country  was 
in  such  a  state  that  be  must  increase  the 
army  to  the  extent  of  5,000  men,  and 
advance  10,000/.  to  the  corporation  of  Bir« 
mingham  to  keep  the  town  quiet.  He 
did  not  believe  that  would  keep  the  town 
quiet'.  He  believed  the  House  would  have 
to  linten  to  and  redress  the  grievances  of 
the  people,  before  the  town  of  Birmin^am 
or  the  country  generally  was  quiet  again. 
There  was  a  gneTance  compbuned  of  ia 
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the  petition  which  his  hon.  Friend  the 
Member  for  WcRtminster,  had  given  notice 
of;  but  to  which  the  Govemment  wished 
to  give  the  go  bj.  If  the  noble  Lord 
got  his  10^000/.  first,  then,  as  his  hon. 
Colleague  (Mr.  Wakley)  had  said^  all  the 
Gentlemen  would  go  to  their  dinners,  and 
leave  the  people  of  England  starving  and  in 
distress. 

Mr.  D^ Israeli  thought,  before  the  House 
agreed  to  any  one  of  the  projects  of  the 
noble  Lord,  they  ought  to  inquire  into  the 
causes  of  the  insurrectionary  spirit,  and 
whether  the  conduct  of  Govemment  was 
concerned  in  that  insurrectionary  spirit. 
How  could  they  teU,  but  that  the  cause  of 
it  might  not  be  the  country  having  to 
struggle  with  a  weak  Govemment  ? 

Mr.  EoMlhope  said,  it  was  the  first  duty 
of  Parliament  to  do  that  which  was  best 
calculated  to  secure  tranquillity.  He  should 
cordially  give  his  support  to  the  proposition 
of  the  noble  Lord. 

Mr.  Leader  did  not  see  there  was  such 
very  great  urgency  for  the  motion  of  the 
noble  Lord.  He  believed  the  disturbances 
in  Birmingham  had  been  very  much  exag- 
gerated. He  would  persevere  in  his  ob- 
jection to  the  irregularity  on  the  part  of 
the  noble  Lord,  and  would  take  the  sense 
of  the  House  upon  it; 

Lord  John  Russell  observed,  it  was  said 
he  was  now  proposing  that  an  Order  of  the 
Day  should  take  precedence  of  Notices  of 
Motion.  Now  when  that  petition,  signed 
by  1,200,000  persons  came'  on  for  discus- 
sion, he  had  himself  proposed,  although  the 
Order  of  the  Day  then  took  precedence, 
that  the  discussion  on  that  petition  should 
be  taken  first.  He  had  not  endeavoured 
to  shirk  the  discussion,  but  had  fairly  met 
the  reasons  urged  by  the  hon.  Gentlemen 
who  proposed  and  supported  the  motion. 
That  motion  was,  therefore,  disposed  of  in 
the  most  deliberate  manner,  and  he  had 
not  by  the  course  he  then  took  precluded 
himsdf  from  doing  that  which  he  now  pro- 
posed. 

Sir  BxAert  Peel  felt  it  to  be  his  duty  to 
support  the  noble  Lord,  and  he  thought 
what  had  been  said  about  the  danger  of 
leaving  that  great  manufacturing  town  in 
the  possession  of  a  mob— ^houses  being  set 
on  fire  and  pillaged*-and  the  whole  beinff 
in  a  state  of  anarchy,  did  constitute  a  sun 
ficient  reason  for  proceeding  at  once  to 
eonsider  what  steps  should  be  taken  to  re- 
store tranquillity.  There  was  something 
so  pe<$uliar  in  the  circumstances  of  the 
pountrv,  in  the  ftnnounoeioent  that  bad 


been  made,  and  in  the  known  facts  of  what 
had  taken  place  at  Birmingham,  that  he 
thought  it  would  be  of  the  greatest  advan- 
tage they  should  take  the  earliest  oppor* 
tunity  of  providing  a  civil  force,  so  that 
that  portion  of  the  civil  force,  now  there 
might  be  removed  from  the  town.  He 
was  confident,  that  the  sooner  they  re- 
moved the  metropolitan  police  from  Bir* 
mingham,  consistently  with  a  determina-* 
tion  to  supply  its  place  with  another,  the 
better.  The  House  would  be  best  per* 
forming  its  duty  by  taking  effectual  mea« 
sures  for  maintaining  the  public  tranquil, 
lity. 

Mr.  Fielden  said,  it  was  undoubtedly 
the  duty  of  the  House  to  secure  the  tran- 
quillity of  the  country,  but  the  question 
was,  whether  the  mode  proposed  by  the 
noble  Lord  was  likely  to  attain  that  object. 
He  thought  the  best  mode  of  trying  to 
conciliate  the  people  was  to  endeavour  to 
redress  the  grievances  of  which  the  people 
complained.  The  complaint  was  of  the 
London  police  having  been  sent  to  BL 
mingham,  and  the  general  feeling  was  that 
the  disturbances  arose  therefrom.  The 
House  ought  to  redress  the  sufferings  of 
which  the  people  complained  instead  of 
providing  a  force  to  put  down  their  com- 
plaints, which  most  assuredly  never  could 
be  put  down  by  such  means.  He  trusted 
the  hon.  Member  for  Westminster  would 
take  the  sense  of  the  House  on  the  ques« 
tion. 

The  House  divided:  Ayes  144;  Noes 
3  :-^Majority  141. 

List  of  the  Noes. 


TBLLIIS. 

Leader,  J.  T. 
Duucombe,  T. 


D'lsraeli,  B. 
Fielden,  J. 
Wakley,  T. 

The  Order  of  the  Dav  for  going  into  a 
Committee  of  the  whole  House  upon  an 
advance  of  money  for  the  Birmingham  po- 
lice was  accordingly  read, 

Lord  John  Russell  said,  in  moving  the 
resolution  which  I  am  now  to  propose,  I 
think  it  my  duty  to  state  the  circumstanoee 
which  have  made  it  necessary  for  me  to 
propose  this  vote.  It  has  been  stated,  that 
an  assembly  of  persons  lawfully  met  to* 
gether,  and  conducting  themselves  peace* 
ably,  for  the  purpose  of  discussing  publio 
grievances,  were  interrupted  by  a  sudden 
attack  on  the  part  of  the  metropolitan  po« 
lice;  and  an  attempt  has  been  made  to 
refer  what  has  since  takoti  place,  to  this 
which  is  described  as  a  wanton  and  unpro- 
voked fttteck.    I  think  it  noooMAry  to  i tat« 
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the  representations  made  to  me  with  respect 
to  the  state  of  Birmingham  previous  to  the 
late  occurrences*  For  some  time  there  had 
been  meetings  held  at  which  the  most  vio- 
lent and  inflammatorj  language  was  used. 
On  one  occasion  certain  persons  were  ar- 
rested and  held  to  bail  for  using  such  lan- 
guage. But  within  the  last  month  the 
practice  of  holding  those  meetings  had  very 
much  increased^  and  it  became  the  habit  of 
a  number  of  persons  to  march  through  cer- 
tain parts  of  the  town  with  banners,  and  by 
that  means  alarming  the  people.  Repre- 
sentations were  made  to  the  authorities  of 
Birmingham,  that  persons  carrying  on  their 
lawful  business  in  the  thoroughfares  through 
which  the  crowds  passed  was  endangered 
and  disturbed  by  these  meetings.  It  was 
stated  at  the  same  time,  that  there  was  not 
an  adequate  civil  force  in  the  town  for  the 
arrest  of  the  persons  so  conducting  them- 
selves. Now,  it  is  a  very  great  mistake, 
which  may  easily  be  fallen  into,  to  suppose, 
that  when  there  is  no  actual  riot  and  breach 
of  the  peace,  no  actual  damage  to  persons 
and  property,  that  such  meetings  can  be 
considered  lawful.  The  authorities  on  the 
subject  will  show  that  this  is  not  the  case. 
I  will  quote  one  or  two,  because  I  think 
the  opposite  opinions  likely  to  lead  to  great 
mischief,  and  innocent  persons  may  be  in- 
duced to  mix  themselves  up  with  meetings 
rf  an  unlawful  character,  from  supposing 
that  no  injury  can  happen  to  them  from 
such  an  indulgence  of  their  curiosity.  Now, 
at  the  especial  commission  of  1831,  Mr. 
Justice  Bosanquet  described  as  unlawful 

*'  All  assemblies,  not  held  by  lawful  autho- 
rity, attended  by  great  numbers  of  people, 
with  such  circumstaoces  of  terror  as  are  calcu- 
lated to  excite  alarm  and  to  endanger  the 
public  peace.*' 

On  a  very  late  occasion  at  Devizes,  Mr. 
Justice  Coleridge  charging  a  jury,  stated 
that 

"  Any  assembly  where  people  met  together 
in  great  numbers,  using  arms,  or  using  vio- 
lent, seditious,  or  threatening  language,  or 
even  strong  gestures  against  persons  con- 
cerned in  the  preservation  of  the  peace,  is  by 
law  considered  an  unlawful  assembly.  It  is  laid 
down  in  a  common  book  of  reference,  in  a  late 
edition  of  'Burns'  Justice,'  that  a  meeting  of 
gieat  numbers  of  persons  with  such  circum- 
stances of  terror  as  may  endanger  the  public 
peace,  and  raise  fears  of  violence,  seems  pro- 
perly to  be  called  an  unlawful  assembly .'' 

It  IB  obvious  that  circumstances  which  cre- 
ftte  tenor  may  be  very  different  at  particular 
timevt   Hioi  a  mob  meeting  at  oight  with 


persons  carrying  torches  and  using  threats 
against  the  property  of  the  inhabitants  of  a 
district  may  be  unlawful.  At  anothe/  time 
there  may  be  persons  armed,  carrying  wea- 
pons, firing  them  off,  and  thereby  terrify- 
ing the  peaceable  inhabitants;  or  there  may 
be  a  meeting  of  persons  carrying  bludgeons, 
using  gestures  and  threats  to  the  inhabi- 
tants in  crowded  streets,  which  may  cauae 
the  meeting  to  be  an  unlawful  assembly, 
and  punishable  by  law.  I  have  stated  this, 
because  it  has  happened  within  four  or  five 
months  that  I  have  been  very  frequently 
appealed  to  mention  the  particular  circum. 
stances  which  make  a  meeting  an  unlaw- 
ful assembly.  I  could  only  refer  ihoee 
who  made  the  enquiry  to  the  books  of  au- 
thority, and  to  the  charges  delivered  by 
judges.  But  there  can  be  no  doubt  that 
these  assemblies  in  Birmingham,  conaistiiig 
of  three,  four,  and  sometimes  five  thousand 
persons  marching  in  the  way  I  have  de-- 
scribed,  and  terrifying  persons  from  resort- 
ing to  their  usual  thoroughfares,  did  con- 
stitute unlawful  assemblies,  and  were  also 
a  great  grievance  to  the  peaceable  inha- 
bitants of  the  town  of  Birmingham.  The 
magistrates  of  that  town  fin£ng  that  the 
civu  force  in  their  hands  was  not  suffideot 
for  the  purpose  of  arresting  persons  con- 
cerned in  such  meetings  :  and  unwilling,  iu 
the  absence  of  any  actual  riot,  to  call  in  the 
military,  asked  me  to  grant  them  assist- 
aiice  by  enabling  them  to  swear  in  as  spe- 
cial constables  a  number  of  the  metropo- 
litan police,  for  when  the  metropolitan 
police  are  sent  to  a  place  in  the  country, 
they  act  there  as  individuals  sworn  in  by 
the  magistrates  as  special  constables.  An 
act  of  Parliament  passed  three  years  ago, 
by  which  persons  able  and  willing  to  serve 
may  be  sworn  in  as  special  constables, 
though  not  belonging  to  the  neighbourhood , 
and  niay  be  paid  as  such.  In  that  way  the 
magistrates  of  Birmingham  asked  the  aid 
of  the  metropolitan  police.  I  need  not  tcli 
the  House  what  has  since  occurred,  both 
in  the  arrest  of  several  persons  eoncemed 
in  these  unlawful  assemblies,  and  likewise 
the  riots  which  occurred  on  Monday  the 
Idth,  when  some  houses  were  destroyed, 
and  other  houses  and  property  plundered 
by  a  riotous  mob.  But  1  tlunk  the  Com-^ 
mittee  will  agree  that  although  the  magis- 
trates might  be  justified  in  taking  the  mea- 
sure which  they  did  for  the  preservation  of 
the  peace  of  that  town,  yet  they  ought  to 
form  as  soon  as  possible  a  regular  poliee 
force  which  might  constantly  preserve  the 

peace,    There  are  Oiffioultiee  in  the  wqr  of 
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an  immediate  organization  of  such  a  force, 
both  from  the  excited  state  of  Birmingham 
and  from  the  question  raised  in  Manchester 
vrith  respect  to  the  corporation,  and  which 
might  cause  some  douht  of  the  power  of 
the  corporation  of  Birmingham  to  levy  a 
borough  rate  for  the  organization  of  a  po- 
lice force.  I  propose,  therefore,  as  the 
object  is  a  most  desirable  one»  and  one 
which  concerns  the  general  state  of  the 
country  as  well  as  Birmingham,  that  the 
State  should  so  far  interpose  as  to  advance 
a  sum  of  money,  to  be  afterwards  repaid 
by  the  town.  I  propose  that  this  should 
not  be  a  vote  of  supply,  but  a  vote  forming 
the  foundation  of  a  bill,  which  bill  should 
provide  for  the  recovery  of  the  money  by 
means  of  a  rate  on  the  borough ;  that  rate 
to  be  imposed  by  Act  of  Parliament,  and 
therefore  totally  irrespective  of  the  ques- 
tion of  the  authoritity  of  the  corporation. 
There  is  one  circumstance  which  I  wish  to 
explain  concerning  the  state  of  Birming- 
ham, because  a  letter  addressed  to  me  con- 
cerning the  late  events  has  appeared  in 
print,  the  parties  who  sent  it  having 
thought  proper  to  publish  it.  It  had  been 
stated,  that  it  was  desirable  that  inquiry 
should  take  place,  and  I  required  that  any 
allegations  to  the  effect  that  the  magis- 
trates of  Birmingham  had  information  of 
the  riots  about  to  take  place,  and  had  neg- 
lected to  take  measures  for  preventing  them, 
should  be  distinctly  stated,  with  the  autho- 
rity on  which  they  rested.  It  seems  to  be 
supposed  that  I  thought  proper  to  cast  cen- 
sure on  those  who  aued  for  enquiry.  I  do 
not  think  that  the  course  which  I  took  at 
all  implied  censure  on  those  parties.  There 
seems  to  be  some  ignorance  on  the  subject 
of  that  letter,  and  some  impression  that  I 
refused  that  any  inquiry  should  take  place 
into  the  conduct  of  those  magistrates.  It 
is  certainly  a  custom — ^not  a  custom  estab- 
lished by  me,  but  long  established  by  Se- 
cretaries of  State— when  complaints  are 
made  against  official  persons,  to  furnish 
them  with  full  information  on  the  subject, 
and  to  ask  them  what  they  have  to  alledge 
in  answer  to  the  statements  that  have  been 
made.  On  the  occasion  of  the  election  of 
1837  complaints  were  made  against  the  offi- 
cer-commanding the  cavalry.  On  that 
occasion  there  was  a  disposition  to  riot 
shown,  and  the  police  and  military  were 
called  out.  It  appeared  to  the  magistrates 
that  the  military  had  conducted  themselves 
so  well  on  all  occasions,  and  that  they  had 
acted  with  so  much  decision,  and  at  the 
nme  time  with  such  temper  and  forbear- 


ance, that  I  was  asked  by  the  magistrates 
to  approve  of  the  conduct  of  the  commander- 
in-chief,  and  I  accordingly  expressed  to  him 
the  thanks  of  his  late  Majesty  for  the 
conduct  of  the  troops  on  those  several  oc- 
casions. Among  the  troops  so  employed^ 
were  the  troops  that  acted  at  Birmingham, 
and  Sir  Maxwell  Mornce  was  the  officer 
employed.  After  this  complaints  were 
made  of  the  conduct  of  Sir  Maxwell  Moiw 
rice,  and,  after  hearing  every  thing  that 
could  be  said,  it  appeared  to  me  that  that 
gallant  officer  had  acted  in  a  manner  that 
was  highly  creditable  to  him  ;  that  placed 
as  he  was  in  most  difficult  circumstances, 
he  might  have  committed  a  trifling  error 
of  judgment  in  part  of  his  conduct,  but 
that,  upon  the  whole,  he  had  acted  in  a  way 
most  likely  to  preserve  the  peace  of  the  town. 
Upon  my  expressing  that  opinion  to  those 
who  asked  for  inquiry,  1  added,  that  I  did 
not  think  it  right,  entertaining  as  I  did 
such  an  opinion,  that  this  military  officer^ 
who  had  conducted  himself  in  what  I 
thoueht  a  proper  manner,  should  be  sub- 
jected to  a  formal  inquiry,  implying,  as  it 
might  be  thought  to  imply,  something  of 
censure.  That  is  the  matter  to  which  re* 
ference  is  made  in  the  letter  lately  pubu 
lished.  I  shall  take  care  that  the  letter  I 
wrote  upon  that  occasion  shall  be  produced, 
and  although  the  circumstances  may  not 
now  excite  much  attention,  yet  it  will  ex* 
plain  what  seems  to  require  explanation. 
I  will  now  only  move,  '*  that  the  Commis* 
sioners  of  her  Majesty's  Treasury  be  autho- 
rised  to'direct  that  the  sum  of  10,00(U.  be 
advanced  out  of  the  consolidated  fund  of 
the  United  Kingdom,  for  the  purpose  of 
establishing  a  police  force  in  Birmingham, 
the  same  to  be  charged  upon,  and  repaid 
out  of,  the  rates  to  be  levied  on  the  said 
town."  If  this  resolution  be  agreed  to  and 
reported,  I  shall  then  ask  for  leave  to  bring 
in  a  bill  founded  upon  it ;  and  I  shall  take 
care  that  the  bill  shall  provide  that  the 
advance  be  repaid  out  of  the  rates  so  raised. 
Mr.  Hume  understood  they  were  called 
upon  to  make  this  advance,  in  consequence 
of  the  corporation  having  no  power  under 
the  charter  to  borrow  money  for  the  pur^ 
pose  to  which  this  advance  was  to  be  ap* 
plied.  If  that  was  ap4>licable  to  Birmingb 
ham,  was  not  every  other  corporation  under 
the  same  circumstances  ?  Ought  not  every 
one  to  have  the  means  of  establishing  a 
proper  effective  police?  Scarcely  one  of 
the  old  boroughs  maintained  a  propor  and 
adequate  police.  He  had  no  objection  to 
the  resolution ;  but  he  did  object  to  the 
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groandfl  on  which  the  noble  Lore!  supported 
this  Tote^  and  to  the  authority  of  Justice 
Boianquet  and  Justice  Coleridge.  He  was 
disposed  from  what  he  knew  of  the  Consti- 
tution to  deny  altogether  the  grounds  of 
their  opinion.  If  the  fact  of  a  meeting 
being  numerous  was  to  be  a  ground  of  its 
being  unlawful,  he  knew  of  no  great  public 
meeting  that  was  legal.  When  the  Six 
Acts  were  passing,  and  when  the  present 
Lord  Plunkett  and  Lord  Melbourne  de- 
fended those  Six  Acts,  he  was  very  much 
mistaken  if  the  noble  Lord  (Lord  J.  Russell) 
did  not  produce  better  and  more  valuable 
authority  for  authorising  the  people  to  meet. 
Mr.  Justice  Bosanquet's  opinion  was,  that 
every  meeting  not  called  by  legal  authority 
was  unlawful.  It  appeared  to  him  that 
this  was  a  most  dangerous  doctrine.  In 
1831  and  1882^  when  meetings  took  place 
connected  with  the  Reform  Sill  and  the 
state  of  the  country^  he  was  sure  that  if 
the  definition  by  those  two  judges,  as  given 
by  the  noble  Lord,  had  been  applied  to 
those  meetings,  very  few  of  those  who  took 
part  in  those  meetings  on  those  occasions 
would  stand  clear  of  having  violated  the 
law.  If  Mr.  Justice  Bosanquet's  opinion 
were  lawy  he  had  no  hesitation  in  saying, 
that  every  one  who.  joined  in  those  meet- 
ingSy  numerous  as  they  were,  and  contain- 
ing as  they  did  many  of  those  who  had 
formed  part  of  the  Administration  since^ 
had  been  guilty  of  illegal  conduct.  Pro- 
testing as  he  did  against  that  doctrine,  he 
admitted  the  propriety  of  a  police  force 
being  established  in  every  town;*and,  as 
he  saw  no  means  of  immediately  accom- 
plishing  that  but  by  an  advance  from  the 
public  purse^  he  would  make  no  objection 
to  the  loan.  He  wished  they  would  not 
look  merely  at  Birmingham,  but  to  Man- 
chester^ Newcastle,  Carlisle,  and  other 
places  where  disorder  was  spreading  over 
the  whole  manufacturing  population.  They 
would  do  well  to  see  whether  this  bill 
could  not  be  made  general,  and  whether 
those  who  had  the  peace  of  large  towns  to 
maintain  ought  not  to  he  provided  with  an 
adequate  and  proper  police.  He  must,  in 
conclusion,  protest  against  a  doctrine  which 
would  make  almost  every  meeting  of  tbe  peo- 
ple illegal ;  and  he  did  not  think  that  there 
was  any  occasion  to  introduce  it,  unless  the 
noble  Lord  was  prepared  to  lay  it  down, 
and  to  found  upon  it  a  gagging  Act  similar 
to  that  of  1819. 

Sir  E.  Wilmot  said,  it  should  be  recol- 
lected that  Birmingham  was,  in  point  of 
fact,  an  overgrown  viUage,  and  the  only 


officers  there  were  the  high  and  kfw  bailiffii 
and  the  constables.  There  was  vaxAxx 
bodyt  called  the  street  commissioners,  who 
had  hitherto  exercised  the  power  of  ap- 
pointing policemen  or  watcdimen.  Sinoo 
the  charter  of  incorporation  was  granted, 
these  commissioners  and  policemen  had 
ceased  to  act. 

Mr.  Scholefield  said,  that  the  reason  why 
the  new  corporation  had  not  appointed  po- 
lice wasy  that  they  could  not  raise  the 
necessary  funds  according  to  the  present 
charter.  The  mayor  ana  corporation,  ac- 
cordingly, anticipating  a  disturbance,  ap^ 
p^ied  to  the  noble  Secretary  of  the  Home 
Department  for  assistance,  and  that  noble 
Lord  had  very  properly  sent  down  a  body 
of  police.  He  thought  it  was  quite  dear^ 
that  the  riot  would  have  broken  out  whe- 
ther the  London  police  had  been  sent  or 
not. 

Mr.  W.  Williams  said,  that  if  the  people 
of  Birmingham  had  not  the  power  to  raise 
money  to  establish  a  police,  a  bill  ought  to 
be  passed  at  once  to  give  them  that  power. 
A  bill  oueht  to  be  brought  in«  to  give 
power  to  au  towns  where  a  corporation  waa 
established  to  raise  money  to  establish  a  local 
police ;  for  he  believed,  that  a  local  police 
would  be  much  more  efficient  for  the  pr^ 
servation  of  peace  than  a  London  police. 
He  thought,  that  the  late  excitement  in 
Birmingham  had  been  caused  by  the  moat 
unjust,  most  unwarranted,  and  most  grooa 
treatment  of  Messrs.  Lovett  and  CoUins. 
But  for  that  treatment  he  thought  that  no 
disturbance  would  have  occurrd.  He  did 
not  approve  of  the  principle  of  making  this 
advance,  and  he  thought,  that  the  beat 
course  would  be  to  bring  in  a  bill  to  give 
power  to  Birmingham  to  levy  a  rate  for  the 
purpose  of  establishing  a  police  force. 

Mr.  Warhurion  would  support  this  vote 
on  the  ground  stated  by  the  hon.  Member 
for  KUkenny. 

Sir  R.  Peel  wished  to  know  if  he  waa 
correct  in  understanding,  that  this  bill 
would  contain  an  express  provision,  that 
the  present  advance  should  be  repaid  by 
local  assessment,  to  be  levied  upon  the  pro- 
perty of  the  inhabitants  of  Birmingham? 

Lord  John  Russell  saidj  that  the  right 
hon.  Baronet  had  understood  him  correctly. 
It  was  proposed,  that  the  sum  advanced 
should  be  repaid  by  assessment  upon  the 
town,  leaving  altogether  aside  the  question 
of  the  validity  of  the  charter. 

Sir  JR.  Peel  understood,  that  it  would  he 
difficult,  without  the  intervention  of  Par- 
liaments at  present  to  raise  a  rate,  and  that 
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the  same  bill  would  jprovide  for  the  advance 
of  this  monesfi  and  for  an  assessment  upon 
the  property  that  would  be  subject  to  a  bo- 
rough rate*  supposing  there  was  no  doubt 
about  the  legal  power  of  the  corporation  to 
impose  ona  He  did  not  understand  whe- 
ther this  was  to  be  a  temporary  arrange- 
ment,  or  whether  it  was  to  be  the  founda- 
tion of  a  police  force  which  was  hereafter  to 
be  subject  to  the  local  magistracy.  Did 
the  noble  Lord  propose  to  establish  this  po- 
lice upon  a  footin|^  analogous  to  that  of  the 
metropolitan  police^  namely  to  appoint 
stipendiary  magistrates,  salaried  commis- 
sionersy  Uke  Colonel  Rowan  and  Mr. 
Mayne,  who  superintended  the  metropolitan 
police;  or  did  the  noble  Lord  propose  to 
leave  the  selection  and  control  of  the  police 
to  the  local  magistracy }  [Lord  John  Rus* 
sell  proposed  to  leave  it  entirely  to  the  local 
authorities*"]  If  the  police  were  to  be  se- 
lected by  the  local  magistracyi  and  controlled 
by  them,  he  very  much  doubted  whether  it 
would  be  necessary  for  Parliament  to  inter- 
fere,  and  whether  it  would  not  have  been  a 
better  arrangement  to  have  taken  a  tempo- 
rary power  until  the  question  of  the  cor- 
poration charter  was  satisfactorily  settled, 
and  that  Government  should  appoint  a  ma- 
gistrate having*  as  the  metropolitan  magis- 
trates had*  entire  control  over  the  police. 
He  very  much  doubted  whether  this  would 
not  be  a  very  much  more  satisfactory  course. 
However  he  certainly*  without  reference  to 
matters  of  detail,  was  prepared  to  support 
the  noble  Lord,  for  what  answer  could  ihey 
give  to  Mr.  Leggett,  and  the  other  peace- 
able and  unofiending  inhabitants  whose 
properties  were  destroyed,  unless  they  took 
some  effectual  security  for  the  maintenance 
of  peace  and  order  ?  This  was  not  a  ques- 
tion of  oppression  or  tyranny ;  it  was  simply 
a  question  of  providing  that  protection 
which  was  due  to  those  who  were  ready  to 
give  their  allegiance  to  their  Sovereign, 
and  who  had*  therefore,  a  right  to  demand 
protection.  And  he  must  say,  that  people 
might  talk  of  arbitrary  power  and  despot- 
ism, but  no  despotism  was  half  so  oppressive, 
so  unendurable,  as  that  of  a  dominant  phy- 
sical force,  without  power  on  the  part  of 
the  law  to  protect  the  lives  and  property  of 
the  peaceable  citizens ;  and  he  would  ven- 
ture to  say,  that  no  tyranny  of  a  single 
despot  was  half  so  bad  as  that  home,  do- 
mestic, daily  searching  force  of  that  kind 
of  tyranny.  He  thought,  that  the  hon. 
Member  for  Kilkenny  was  quite  wrong  in 
attributing  the  disturbance  that  had  taken 
place  in  Birmingham  to  the  London  police. 


Under  the  drcumstances  of  the  case  it 
might  have  been  necessary  to  employ  that 
force ;  it  miffht  have  been  the  least  of  a 
choice  of  evus ;  and  although  he  did  not 
attribute  the  outbreak  to  the  employment 
of  that  force,  he  thought  it  was  most  unwise 
so  to  employ  it.  He  would  not  say,  that 
there  was  any  other  alternative  that  could 
have  been  resorted  to,  but  he  thought  it  fur- 
nished a  strong  argument  in  favour  of  a  local 
police.  He  had  no  hesitation  in  saying,  that 
the  sudden  arrival  of  fifty  or  sixty  men- 
persons  totally  unknown,  and  called  into 
action  immediately  on  their  arrival— had  a 
tendency  to  produce  a  feeling  which  was 
not  excited  when  disorder  was  redressed  by 
the  military,  or  by  a  local  police,  whose 
special  duty  it  was  to  maintain  the  peace, 
whom  the  inhabitants  would  recognise  and 
know  as  persons  who  were  performing  the 
duties  to  which  they  were  appointed,  and 
from  whom  therefore  they  would  tolerate 
what  they  would  not  tolerate  from  a  foreim 
force.  Although  he  did  not  blame  the 
course  that  had  been  pursued— -vet,  he  ear. 
nestly  hoped  that  the  noble  Lord  would 
take  some  step  that  would  avert  the  neces* 
sity  of  employing  the  metropolitan  police 
for  this  purpose.  He  knew  how  very 
difficult  it  was,  when  an  outbreak  took 
place  or  a  murder  was  committed,  not  to 
send  an  active  and  intelligent  policeman 
200  miles  into  the  country.  Again,  when 
the  labourers  on  a  railway,  or  such  like  un- 
dertaking, happened  to  be  in  a  state  of  riot 
and  disorder,  it  might  be  found  useful  to 
send  down  three  or  four  policemen.  He 
knew  how  difficult  it  was  to  lay  down  a 
precise  principle  that  should  be  rigorously 
adhered  to ;  out  he  hoped  the  noble  Lord 
would  not  encourage  the  practice  of  send* 
ing  detachments  of  50  or  60  men  to  main- 
tain the  public  peace  in  remote  districts. 
They  knew  what  the  consequences  would 
be.  These  persons  thinking  that  they  were 
sent  on  a  special  service,  would  also  think 
that  they  must  distinguish  themselves,  and 
they  would  resort  to  measures  of  activity 
and  severity  which  a  local  police^  knowing 
the  persons  with  whom  they  had  to  deaH 
would  not  resort  to.  They  might  depend 
upon  it  also  that,  if  the  metropolitan  police 
conducted  themselves  here  with  the  utmost 
forbearance,  and  relying  on  their  strength 
and  the  known  support  which  they  would 
receive,  were  moderate  and  unassuming  in 
the  exercise  of  their  proper  powers,  Uiey 
might  depend  upon  it  that  if  they  got  into 
the  habit  of  sending  tbese  persons  without 
the  coDtroul  of  their  supenor  officers  (Co- 
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lonel  Rowan  and  Mr.  Mayne)— if  they 
sent  them  in  detachments  of  fifty  or  sixty 
under  suhordinate  officers — they  might  de- 
pend upon  it  that  they  would  run  great 
nsk,   of  not  merely  involving  that  parti- 
cular detachment  in  danger,  hut  also  of 
impairing    the   efficacy   and  character  of 
the  metropolitan  police  in  that  particular 
district.     He  hoped  that  that  force  would 
he   reserved  for  those    proper  duties  for 
which  they  were  intended^  and  that^  hy  the 
estahlishment  of  an  effective  local  police  in 
different  parts  of  the  country,  it  might  not 
in  future  he  necessary  to  resort  to  the  alter- 
native   of  the  metropolitan  police.     He 
would  not  say  that  the  employment  of  the 
police  was  the  cause  of  the  disorders  of  Bir- 
mingham.   They  all  knew  that  those  dis- 
orders were  attrihutahle  to  other  causes. 
It  was  impossible  for  that  town  to  have 
been  kept  in  a  state  of  excitement  for  years, 
listening  to  inflammatory  harangues,  that 
there  should  be  political  unions,  and  meetings 
and  marchings^  and  large  demonstrations  of 
physical  force — it  was  utterly  impossible 
that  all  this  should  have  taken  place  for 
years  without  exciting  on  the  part  of  the 
population  a  spirit  which  those  who  encou- 
raged it  in  the  first  instance  would  regret. 
Then  stepped  forward  the  men  with  other 
intentions  and  bolder  designs  to  supplant 
the  former  leaders,  who  became  objects  of 
execration   to  those   who   supposed    that, 
having  first  excited  this  spirit,  and  having 
led  otner  parties  to  a  certain  point,  had 
abandoned  and  deserted  them.    That  was 
the  history  of   all  popular    excitements. 
Those  who  commenced  them,   instead  of 
retaining  the  favour  of  the  people,  became 
special  objects  of  popular  execration,  when 
bolder  men  stepped  forward,  who  in  their 
turn  were  supplanted  by  others  who  went 
a    step    further.     He  must    say  that  he 
deeply  regretted    that  a  measure  of  this 
nature  should  be  brought  forward  at  so  late 
a  period  of  the  Session.     The  Government, 
however,  were  the  best  judges  whether  it 
was  absolutely  necessary  for  the    public 
tnmquillity,  as  they  had  access  to  informa- 
tion which  others  had  not;   but  still  he 
could  not  help  thinking  that  there  were 
such  manifestations  of  the  state  of  aflbirs  as 
would  have  enabled  them  to  have  called 
the  attention  of  Parliament  to  this  subject 
at  a  period  when  it  would  have  been  possi- 
ble to  give  a  more  deliberate  consideration 
to  it.     He  must  complain,  too,  of  being 
called  upon  at  that  period  of  the  Session  to 
consider  a  measure  of  such  immense  im- 
portance as  the  establishment  of  a  rural 


police,  without  knowing  what  oontiDl  it 
was  to  be  placed  under.  He  felt  at  the 
same  time,  for  the  sake  of  the  people  them- 
selves, for  the  sake  of  those  who  lived  by 
industry,  and  who  would  feel  most  the 
consequences  of  any  interruptions  of  the 
public  peace,  that  paramount  considerations 
of  this  kind  prevented  him  from  refuang 
his  assent  to  some  measure  that  was  neces- 
sary for  securing  that  protection  to  life  and 
property  which  was  the  main  object  of  all 
civilised  society,  and  which  if  they  did  not 
give  it  to  peaceable,  unoffending,  and  loyal 
subjects,  they  abdicated  one  of  the  first 
functions  and  duties  they  were  called  upon 
to  perform.  He  deeply  regretted  the  ne- 
cessity at  thb  period  of  considering  this  im- 
portant measure,  but  whether  it  were  to  be 
of  a  temporary  character  or  not^  they  would 
have  a  better  opportunity  of  judging  when 
the  specific  enactments  were  brought  for- 
ward. He  would  only  add  that  he  thought, 
from  the  many  intimations  that  had  been 
given  of  the  state  of  affairs.  Government 
might  have  called  the  attention  of  Parlia- 
ment to  this  subject  at  a  much  earlier 
period. 

Mr.  Ward  trusted,  that  the  unanimity 
with  which  this  vote  would  be  passed, 
would  be  productive  of  the  best  e&cts. 
He  hoped  that  the  present  measure  was 
only  the  commencement  of  the  establish- 
ment of  a  permanent  system  of  police  in  all 
large  towns,  under  the  control  of  the  local 
authorities.  As  to  the  introduction  of  the 
London  police  at  Birmingham  being  the 
cause,  or  the  principal  cause*  of  what  had 
taken  place  there,  he  could  only  say,  that 
the  man  who  indulged  in  such  a  belief 
must  close  his  eyes  and  ears  to  what  was 
passing  around  him.  It  might  have  oc- 
curred a  few  days  later  or  sooner ;  but  from 
the  preparations  that  had  been  made,  and 
the  organization  that  existed,  the  introduc- 
tion of  the  police*  when  it  became  abso- 
lutely necessary  for  the  magistrates  to  exer« 
cise  some  authority,  acted  only  as  a  spark 
to  fire  the  train  which  had  existed  a  long 
time  previously.  He  trusted  that  the  vote 
would  be  agreed  to  without  a  division, 
and  that  they  wonld  thus  convince  those 
who  were  treading  on  the  systematic  vio- 
lation of  the  law,  that  they  were  deter- 
mined to  afford  full  protection  to  life  and 
property. 

Lord  John  Russell  said,  that  with  regard 
to  the  suggestion  thrown  out  by  the  right 
hon.  Baronet  opposite,  that  there  should 
be  a  magistrate  much  in  the  capacity  of 
the  police  commissioners  of  London,  that 
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ymis  ft  point  upon  which^  in  the  present 
state  of  the  country,  he  did  not  wish  to 
pronounce  an  opinion,  either  for  or  against 
it.    With  regard  to  stipendiary  magistrates^ 
be  thought  that  hoth  parties,  those  who 
were  in  favour  of  the  Charter,  and  those 
who  were  against  it,  helieved  that  such 
appointments  would  be  highly  desirable. 
For  his  own  part,  he  was  persuaded  that  a 
permanent  stipendiary  magistracy,  such  as 
now  existed  in  Liverpool,  and   by  Act  of 
Parliament  in  Manchester,  also  would  be 
of  essential  service  to  the  town  of  Birming- 
ham.    He  was  also  of  opinion,  that  a  local 
police  in  many  large  towns,  which  were 
either  now  incorporated,  or  might  become 
so,  would  be  very  desirable,  and  that  could 
be  obtained,  in  a  great  degree,  by  the  bill 
which,  on  a  future  occasion^  he  would  ask 
for  leave  to  bring  in,  and  upon  which, 
therefore,  he  should  not  say  more  at  present. 
But  when  the  right  hon.  Gentleman  ex- 
pressed his  regret  that  a  measure  of  this 
kind  should  be  introduced  at  the  present 
period  of  the  Session,  he  (Lord  John  Rus- 
sell) begged   to    observe,  that  until  very 
lately  there  existed  no  occasion  for  it.     It 
was  true  he  had  heard  from  time  to  time  of 
threatened  resistance  and  insubordination 
getting  up  in  many  parts  of  the  country  ; 
but  these  manifestations  had  very  shortly 
afterwards  subsided ;  and  he  always  thought 
it  very  questionable  whether  these  threat- 
ened mischiefs  might  not  eventually  be  got 
rid  of,  without  resorting  to  any  extraordinary 
measure.  At  length,  however*  he  had  been 
brought  to  believe^  that,  in  the  present  state 
of  a&irs,  and  in  the  probability  of  Parlia- 
ment being  before  long  prorogued,  it  would 
not  be  prudent  to  separate  without  adopting 
some  measures  of  the  kind.  There  was  an- 
other topic  to  which  he  wished  to  allude 
before  he  sat  down.     It  seemed  to  be  sup- 
posed that  the  whole  of  this  discontent  and 
agitation  was  set  on  foot  by  persons  who 
advocated  what  was  called  the  Charter,  and 
who  called  for  annual  parliaments,  univer- 
sal suffrage,  vote  by  ballot,  and  other  mea- 
sures of  that  character.     But  he  begged  to 
to  say^  that  during  the  last  summer  and 
autumn,  there  was  manifested,  in  various 
parts  of  the  country,  a  species  of  agitation 
set  on  foot  by  persons,  setting  up  preten- 
sions to  an  exclusive  regard  m  the  poor, 
and  who  used  very  inflammatory  language 
against  the  measure  relating  to  the  relief  of 
the  poor,  and  the  laws  regulating  labour ; 
and  he  thought  that  this  agitation,  set  on 
foot,  and  carried  on  by  Mr.  Oastler  and 
others,  had  led,  in  a  very  material  degree, 
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to  the  present  circumstances.  This  agita- 
tion was  of  a  nature  very  difficult  to  meet 
by  any  execution  of  the  laws  of  the  coun- 
try ;  for  it  was  not  applied  to  any  purposes 
for  the  overturning  of  the  institutions  or 
the  laws  of  the  country,  or  any  particular 
political  purpose ;  but  pretended  solely  to 
an  exclusive  regard  for  the  interests  of  the 
poorer  classes,  and  whatever  could  be  done 
for  their  benefit. 

Mr.  Wakley  thought  that  the  town  of 
Birmingham,  whether  subject  to  riots  and 
anarchy  or  not,  should  have  a  local  police. 
He  cordially  concurred  in  all  that  had 
fallen  from  the  right  hon.  Baronet  opposite 
respecting  the  advantages  of  municipal  in- 
stitutions ;  but  at  the  same  time  he  thought 
it  extraordinary  that  he  should  speak  in 
favour  of  municipal  corporations  for  Eng- 
land, and  should  have  spoken  for  their  abo- 
lition in  Ireland.  He  thought  the  present 
measure  of  the  noble  Lord  a  ^ery  unobjec- 
tionable one;  but  if  it  had  been  proposed, 
as  had  been  suggested  by  the  right  hon. 
Baronet,  that  the  police  of  Birmingham 
should  be  placed  under  a  commission  in  the 
control  of  Government,  he  should  have 
given  it  his  uncompromising  opposition,  and 
he  was  sure  it  would  have  met  with  univer- 
sal opposition. 

Sir  jR.  Peel  said,  that  as  the  hon.  Mem- 
ber had  challanged  him  upon  the  subject  of 
the  Irish  Corporations,  he  begged  to  ask 
the  hon  Member  whether  he  was  aware 
that  the  police  of  Ireland  was  placed  under 
the  control  of  the  Government,  and  that 
the  Irish  Municipal  Bill,  so  far  from  placing 
the  local  police  under  the  new  corporations, 
expressly  excluded  those  bodies  from  any 
control  whatever  over  that  force. 

Mr.  (yConnell  said,  that  the  alteration 
in  the  police  of  Dublin,  assimilating  it  to 
that  of  London,  had  been  adopted  at  the 
particular  recommendation  of  the  local  au- 
thorities, and  had  worked  to  the  satisfaction 
of  all  parties.  He  thought  that  the  agi- 
tation against  the  London  police  was  likely 
to  prove  very  unfounded,  and  their  con- 
duct should  be  inquired  into  most  minutely 
before  they  were  condemned.  When  they 
were  accused  of  fomenting  the  riots,  by 
their  interference  in  the  Bull-ring,  it 
should  be  recollected  that  the  BulLring 
was  the  situation  in  which  the  principal 
shops  of  the  town  were  situated,  and  that, 
for  nights  before  the  police  made  their  ap- 
pearance, this  part  of  the  town  had  been 
the  scene  of  continual  riot  and  disturbance, 
so  that  many  of  the  shopkeepers  were 
obliged  to  close  their  shops  and  abstain 
2  A 
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from  bunoess  altogetber.  This  was  a  state 
of  thiogii  which  he  thought  the  Govern- 
meat  were  bound  to  put  a  stop  to,  and 
how  was  that  to  be  done?  If  they  had 
called  in  the  military,  popular  as  he  ac 
knowledffed  that  force  was  in  Ireland,  yet 
bloodshed  might  have  ensued,  and  he 
thought  it  much  better,  under  the  circum- 
tances,  that  the  Government  had  called  in 
a  body  of  men  not  armed  with  deadly  wea- 
pons, as  they  had  done. 

Mr.  T.  Attfvood  said,  that  there  were  at 
present  three  bodies,  which  had  the  power 
of  levying  a  police  force  in  Birmingham — 
namely,  Uie  commissioners  of  the  streets, 
the  court  leet,  and,  more  recently,  the  new 
corporation ;  and  he  was  surprised  that  if 
the  latter  found  that  the  police  revenues  of 
the  town  were  weak,  they  did  not  proceed 
at  once  to  levy  a  rate  of  their  own  accord 
for  all  necessary  purposes.  He  (Mr.  T. 
Attwood)  deprecated  the  proposition  for  a 
rural  police  throughout  England.  It  was 
a  proposition  which  must  rankle  deeply  in 
the  hearts  of  the  people.  Our  fathers 
were  governed  by  constables  chosen  in 
every  parish;  and  we,  he  thought,  were 
ready  to  be  governed  in  the  same  way. 
The  idea  of  a  niral  police  was  as  odious  as 
the  New  Poor-law  itself;  and  of  all  the 
periods  of  history,  he  thought  the  present 
was  the  very  last  in  which  any  new  attempt 
should  be  made  against  the  Hberties  of  the 
people.  If  this  matter  were  to  be  confined 
to  Birmingham,  he  had  not  any  objection 
to  it ;  but  if  it  were  to  be  attempted  to  be 
used  to  strengthen  the  idea  of  a  Briareus, 
with  ten  thousand  arms  stretching  out  into 
every  village  in  the  land,  he  thought  the 
House  would  have  cause  to  regret  the  part 
they  were  taking  in  it. 

Mr.  Fielden  said,  with  regard  to  what 
had  fallen  from  the  noble  Lord,  respecting 
the  affitation  against  the  Poor-laws,  that  no 
agitation  on  tnat  subject  had  occurred  in 
Birmingham,  where  this  increase  of  force 
was  now  csJled  for.  The  fact  was,  the 
poor  were  taxed  deeply  in  the  necessities  of 
life  by  the  Corn-laws  and  the  Malt-tax, 
and  had  not  the  means  of  paying  their 
taxes,  nor  of  feeding  their  families.  This 
House  might  disregard  their  complaints 
for  a  time,  but  if  they  did,  they  would 
one  day  have  bitter  cause  to  regret  it. 

Resolution  agreed  to.  The  House  re- 
sumed. 

Bill  brought  in  and  read  a  first  time. 

Railway  Communicatiok,  (Irelaivd). 
Mr.  French  rose  to  move,  "  that  an  hum* 


ble  address  be  presented  to  lier  Majesty, 
praying  that  she  wiU  be  grBdoitaly  plettcd 
to  direct  such  measures  to  be  taken  as  will 
secure  to  the  different  pruvinoea  in  Iitland 
the  advantages  of  railway  communication.'* 
The  hon.  Member  said,  it   waa  difficalt, 
almost  impossible  to  preaent  any  question 
to  the  House  to  which  under  preaent  dr- 
cumstanoes  the  colour  of  party  would  not 
be  given,  and  that  now  before  them  had  to 
encounter  much  hostility,  much  miarepre- 
sentation.      Yet  if  ever  a  Parliamentary 
question  was  free  from  the  cxranplexion  of 
party  in  itself,  it  was  that  of  railways  in 
Ireland,  for  this  reason,  that  it  bore  upon 
the  intereste  of  the  whole  community  of 
the  United  Kingdom  of  all  classes,  and  he 
might  say,  of  all  individuals  o£  that  com* 
munity,  with  the  most  entire  and  perfect 
impartklity.     The  great  rivers  with  which 
nature  had  intersected  the  bosom  of  the 
land  did  not  dispense  their  benefits  as  means 
of  transport  more  impartially  than  would 
these  proposed  results  of  art  and  capital. 
The  case  of  Ireland  had  been  in  various  places 
ignorantly  by  some,  intentionally  by  others, 
misrepresented.     From  the   English  Plsr- 
liament  they  asked  no  favour,  the  demanded 
justice  both  in  words  and  deeds,  in  neither 
of  which  had  it  hitherto  been  rendered  to 
them.     His  object  would  be,  first,  to  en- 
deavour  to  show  that  the  system  under 
which  the  great  leading  lines  of  communi- 
cation or  highways  in  the  country  had  been 
managed  had  proved  a  decided   failure; 
secondly,  that  the  construction  of  railways 
by  the   State  was  more  conducive  to  the 
interests    of    the    public    than    by    pri* 
vate  enterprise;  and,    thirdly,    that  the 
security  ofiered  in  this  case    was    more 
than  sufficient  for  the  advance  that  might 
be  required  for  the  works.     The  making 
and    repairing    of  highways    (and  rail- 
ways were  about  to  be  the  highways  of 
the  kingdom)  had  always  been  considered 
the  special  duty  and  care  of  the  State.    By 
our  ancient  laws  no  man  was  exempt  from 
the  burden  of  keeping  them  in  good  and 
sufficient  repair.     It  was  part  of  the  "ne* 
cessiias  irinoda,*'  mentioned  by  Blackstone, 
to  which  every  man's  estate  was  subject, 
and  was  conformable  to  the  Roman  law, 
"  for  the  construction  and  repair  of  roads 
and  bridges.'*      He  alluded  to  the  Roman 
law,  because  on  it  the  law  of  England  re- 
lating to  highways  was  founded.     An  an* 
cient  author  stated,    ''that  the  Romans 
paved  the  ways  throughout  the  world,  in 
order  to  make  the  roads  straight,  and  keep 
the  multitude  out  of  idleness."    Both  these 
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objects  were  as  necessary  and  as  desirable 
to  accomplish  at  the  present  day  as  they 
were  at  any  former  period.  The  Roman 
law  distinguished  the  high  roads  between 
she  principal  towns  from  those  between 
small  towns  and  villages.  The  former, 
viw  fjublicce,  were  made  and  maintained  at 
the  expense  of  the  State;  the  latter,  vug 
vicinales^  at  the  expense  of  the  towns  or 
villages  they  connected  together,  the  ma- 
gistrates of  which  were  empowered  to  levy 
on  the  inhabitants  the  sums  required  for 
that  purpose,  and  those  who  were  not  able 
to  contribute  in  money  were  obliged  to 
contribute  their  personal  labour.  That 
part  of  these  laws  which  related  to  the 
vice  vicinalea  was  alone  retained  by  our 
Saxon  ancestors,  being  more  congenial  to 
their  feudal  institutions,  and  was  by  them 
applied  to  public  as  well  as  private  roads. 
At  a  later  period  the  judges,  who  had  a 
charge  to  enquire  "  of  common  highways 
destroyed,  and  who  bound  to  repair  or  mend 
them,"  ''  declared,  that  the  counties  were 
bound  at  common  law  to  make  good  the 
reparations  of  a  highway*"  By  the  statute 
of  Philip  and  Mary  the  parishes  were  com- 
pelled to  repair  the  highways,  and  sur- 
veyors were  appointed  to  superintend  and 
enforce  such  repairs  Following  the  exam, 
pie  of  this  misapplication  of  Roman  law 
this  statute  provided  that  the  funds  for 
this  purpose  should  be  raised  in  each  parish, 
either  by  composition  or  personal  labour. 
A  number  of  statutes  were  passed  subse- 
quent to  this,  all  based  on  the  same 
principle,  a  wrong  one.  He  contended 
that  the  occupiers  of  each  parish  were 
bound  to  keep  the  highways  in  repair, 
for  the  use  of  the  public,  and  were  only 

I  productive  of  great  discontent  and  much 
itigation.     At  length  the  greater  propor- 


trustsin  1833  the  expenditure  of  the  trusts 
for  a  distance  of  20,000  miles  exceeded  their 
annual  income  by  44,726/.,  and  there  was 
a  debt  of  7,785,178/.  The  report  just 
made  stated  the  debt  to  be  now  upwards  of 
9,000,000/.  More  than  2,000,000/.  of  this 
debt  was  for  Parliamentary  expenses  alone. 
The  committee  reported,  that 


**  They  had  not  failed  to  observe  from  the 
evidence  adduced  the  great  benefits  which  had 
arisen  from  the  consolidatioQ  of  trusts  round 
the  metropolis;  that  alt  the  witnesses,  sixteen 
in  number,  that  had  been  examined,  concurred 
in  recommending  a  system  of  general  control 
for  the  management  of  the  roads  of  the  king- 
dom, to  introduce  one  general  economical 
course  of  management  as  the  onlv  means  of  re- 
ducing the  enormous  amount  of  debt,  releas- 
ing the  country  from  the  burden  of  statute 
labour,  and  the  high  rate  of  toll  now  levied  on 
every  district." 

And  the  committee  recommended  the 
immediate  adoption  of  measures  calculated 
to  carry  that  object  into  effect.  It  appeared, 
then,  that  the  principles  recommended  for 
Ireland  by  the  Railway  Commissioners  must 
soon  be  adopted  even  in  England,  namely, 
that  the  great,  leading  lines  of  communica- 
tion should  be  made  and  maintained  by  the 
State.  The  transition  which  the  peasantry 
of  Ireland  were  at  present  undergoing  from 
unemployed  and  pauper  landholders  to,  he 
trusted,  that  of  employed  and  remunerated 
labourers,  was  necessarily  attended  with 
much  suffering,  and  it  was  only  by  an  ex- 
tensive system  of  public  works  that  suffering 
could  be  alleviated,  and  that  they  could  re- 
concile the  ultimate  and  lasting  benefit  of 
the  country  with  the  least  possible  amount 
of  present  misery  to  its  inhabitants.  The 
political  grievances  of  the  Irish  people  might 
be  subjects  of  dispute;  there  could  be  no 
question  as  to  their  wretchedness  and  desti-* 
tution,  and  mtich  credit  was,  he  contended, 
due  to  her  Majesty's  Government  for  their 
adoption  of  the  principles  laid  down  by  the 
Railway  Commissioners  for  their  endea- 
vours to  grapple  with  a  question  hitherto 
neglected,  but  one  of  vital  importance  to 
the  future  interests  of  the  empire,  as  to  how 
the  unemployed  peasantry  of  Ireland  was 


tion  of  the  roads  in  England  were  placed  to  beHMt  to  W'ork  in  a  manner  beneficial  to 
under  the  management  of  trustees,  who  themselve^  and  advantageous  to  the  State, 
were  empowered  to  erect  turnpikes,  and  ^n  unmix^  plan  of  Government  construe- 
take  toll  in  aid  of  statute  labour.  This  tion  was,  jn  his  opinion,  the  most  likely  to 
expedient  had  also  proved  unsuccessful,  realise  the,' ad vant^es  anticipated  from  the 
The  trusts  were  encumbered  with  a  hea^y  introducti(^n  of  railways  in  Ireland.  No 
amount  of  debt,  and  the  time  appeared  to  private  capitalists  whose  object  must  be 
have  arrived  when  a  change  of  system  wa^  personal  emolument,  would  venture  to  corn- 
indispensable.  According  to  a  paper  in  the  ^pcte  with  the  State  under  such  fearful  odds 
appendix  attached  to  the  report  on  turnpike   as  existed  agunst  him.     Government  could 


obtain  money  at  from  2^  to  3  per  cent., 
whilst  private  individuals  could  not  obtain 
it  on  the  security  of  their  works,  if  indeed 
they  could  obtain  it  at  all,  in  the  market 
under  6  per  cent.  A  bill  to  enable  Go- 
vernment to  construct  railways  would  be 
carried  through  both  Houses  without  ex- 
pense, whUst  an  enormous  charge  would  be 
2  A2 
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entailed  on  private  undertakers  by  a  Parlia- 
mentary investigation,  which  could  not  be 
denied  where  private  interests  were  affected 
by  works  to  be  undertaken  by  commercial 
speculators  for  their  private  emolument. 
It  was  well  known  to  the  House  that 
the  money  expended  in  this  way  on  the 
Brighton-Railway  would  have  completed  a 
very  considerable  portion  of  the  line,  and 
all  this  when  the  works  were  finished  the 
public  would  have  to  pay  in  the  shape  of 
high  fares.  In  the  case  of  companies  too 
the  large  sums  demanded  by  landed  pro- 
prietors for  the  ground  required  for  the 
works,  which,  for  reasons  not  then  neces- 
sary to  specify,  must  be  paid  in  the  first  in- 
stance, and  afterwards  levied  on  the  public. 
These  sums  had  exceeded  the  estimates  in  a 
most  extraordinary  way— on  the  London 
and  Birmingham  more  than  one  half;  on 
the  Grand  Junction  the  estimate  was 
120,000/.,  the  sum  paid  was  240,000/. ;  on 
the  Great  Western  it  was  70  per  cent,  over 
the  estimate ;  on  the  Southampton  the  esti- 
mate was  90,000/.,  the  sum  paid  was 
260,000/.  In  the  case  of  Government 
making  the  railway,  land  could  be  obtained 
for  its  fair  value.  During  the  discussions 
on  railway  bills  in  this  country,  in  the 
struggle  between  rival  lines,  hostile  en- 
gineers and  grasping  landowners,  the  in- 
terests of  the  community  were  completely 
overlooked.  Had  the  principles  which 
ought  to  have  regulated  so  great  a  change 
in  the  means  of  communication  been 
attended  to,  vested  rights  of  a  perpetual 
nature  would  hardly  have  been  conceded  to 
any  of  those  companies  nor  would  the  Legis- 
lature be  driven  as  it  now  was  to  the  danger- 
ous expedient  of  ex  post  facto  legisla- 
tion to  secure  for  the  public  those  advan- 
tages which  ought  to  have  formed  the 
original  conditions  on  such  bills  were  al- 
lowed to  pass.  It  appeared  to  him  that  the 
adoption  of  the  private  enterprise  principle 
had  been  a  serious  legislative  error.  The 
public  had  a  rieht  to  expect  that  the  Go- 
vernment should  secure  to  them  all  the 
advantages  of  economy  and  of  speed  which 
this  mode  of  conveyance  was  susceptible. 
It  was  notorious,  from  the  causes  he  had 
already  explained,  that  there  had  not  been  a 
mile  of  railway  constructed  in  England  which 
had  not  cost  much  more,  in  many  instances 
10,000/.  and  20,000/.  a  mile  more  than,  it 
could  have  been  constructed  for  under  a 
different  system.  But  that  was  not  all  the : 
proprietors  had,  in  many  instances,  the  un- 
limited right  of  fixing  the  charges  for  con- 
veyance and  passengers  in  reelect  of  a  mode 


of  conveyance  which,  of  neoessitVi  drove  all 
others  off  the  roads,  which  admitted  of  no 
rivalry,  and  of  which  they  were  the  undb- 
puted  masters.     They  might  now  declare, 
and    petitions    presented    to    that   House 
shewed   they  had  declared,  what  persons 
should,  and  what  persons  should  not,  send 
goods  by  their  railway,  as  there  was  no 
limit  in  charges  for  passengers  and  goods, 
save  the  endurance  of  the  public.    So  it 
was  with   respect  to  speed,   which  being 
expensive,  would  be  reduced  to  the  lowest 
point  in  the  scale  which  marked  the  superi- 
ority of  the  railway  over  the  conveyances  it 
had  superseded.     Rival  railroads  were  not 
to  be  hoped  for,  and  competition  with  all 
the  advantages  it  afforded  to  the  public  was 
at  an  end  for  ever.     In  1833  the  French 
Chamber,   following  the  example  of  the 
American   government  nine  years  before, 
directed  surveys  to  be  made  at  the  public 
expence  of  the  lines  of  railway  most  likely 
to  prove  beneficial  undertakings,  and  after 
a  protracted    delay,   the  government,   in 
1837,  brought  forward  a  project  for  the 
execution  of  six  lines  of  railway,  by  means 
of  private  companies,  to  whom  the  public 
assistance  was  to  be  given  in  proportion  as 
it  was  supposed  the  State  might  profit  by 
the  work.     This  view  was  opposed  both  by 
those  members  who  considered  the  goveni- 
ment  should  itself  undertake  the  woncs,  and 
by  those  who  were  in  favour  of  leaving 
them  exclusively  to  private  enterprise.  The 
bills  were  lost.    In  1838,  a  new  project  was 
submitted  b^  ministers  to  the  Chambers, 
embracing  nine  g^eat  trading  lines,  four  of 
which   the  government   proposed   to  exe- 
cute at  the  public  expense,  at  a  cost  of 
14,000,000/.  steriing ;  but  under  this  plan 
so  long  a  time  must  elapse  before  France 
could  obtain  the  benefits  of  railways,  govern- 
ment proposing  to  take  a  vote  but  for  the 
twenty-fourth  part  of  the  sum  required  fur 
the  works.    A  well-founded  opposition  was 
raised  in  the  Chamber  of  Deputies,  which, 
after  several  interesting   discussions,   was 
referred  to  a  select  committee,  which  sat 
for  ^two    months,    and   produced  a  long 
repol-t,  the  substance  of  which  wa.s  that 
notwithstanding    tlie    great    interest    the 
nation  had  in  the  execution  of  such  works, 
government  should  not   undertake  tbcm, 
except  in  cases  where  private  enterprise  had 
declined  to  do  so,  on  account  of  the  inade- 
quacy or  uncertainty  of  the  profits;  they 
also  proposed  a  series  of  guarantees  which 
should  be  required  from  private  companies 
before  the  power  of  constructing  railways 
was  intrusted  to  them.     The  government 
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contended^  that  public  works  whicb  were 
likely  to  prove  advantageous  to  the  nation 
were  uniformly  neglected  by  private  enter- 
prise in  France,  where  the  cost  was  con- 
siderable, and  that  if  railways  were  not 
constructed  by  the  State,  they  were  not 
likely  to  be  constructed  at  all  the  measure 
was,  however,  lost.  The  result  had  proved 
the  government  to  have  been  right ;  nothing 
had  been  done,  or  nothing  appeared  likely 
to  be  done,  in  that  country  worthy  of  notice. 
On  the  other  hand,  look  to  Belgium,  where, 
by  the  adoption  of  a  system  such  as  was  pro- 
posed by  her  Majesty's  Government,  in  less 
than  six  years  the  advantages  of  rail  way  com- 
munication had  been  given  to  the  entire  of 
the  population  at  one- third  of  the  price 
paid  m  England,  and  it  was  important  that 
that  country  afforded  facts  for  their  miid- 
anccj  that  in  place  of  urging  on  the  House 
a  thing  to  be  adopted,  tliey  were  enabled  to 
point  out  an  example  to  be  followed.  He 
would  read  a  most  important  document 
from  one  whose  intelligence  and  ability, 
joined  to  his  intimate  knowledge  of  the 
working  of  the  railway  system  in  this 
country,  entitled  his  opinions  to  great  con- 
sideration—  he  meant  Captain  Muorsom, 
who  for  eight  years  was  the  manager  of 
the  London  and  Birmingham  railway.  It 
was  a  letter  addressed  to  Mr.  Pim,  a  direc. 
tor  of  the  Dublin  and  Kingstown  Railroad. 
The  hon.  Member  accordingly  read  the 
the  letter  which  advocated,  in  strong  terms, 
and  at  some  length,  the  principle  of  Go- 
vernment taking  into  its  own  hands  the 
construction  and  management  of  railways, 
which  it  could  effect  cheaper  and  better 
than  any  company.  It  was  his  conviction, 
the  hon.  Member  continued,  from  what  he 
had  observed  in  England,  and  from  what  he 
knew  in  Ireland,  and  he  had  considered  the 
matter  with  some  care,  that  if  railways  there 
were  left  to  private  enterprise,  vast  works 
would  be  begun  on  a  vast  scale,  funds  would 
be  exhausted,  individuals  would  be  ruined, 
and  the  works  would  come  to  a  full  stop. 
They  would  have  incipient  railways  here, 
and  nascent  embankments  there,  to  survive 
as  monuments  of  the  vast  distance  between 
the  scantiness  of  their  means  and  the  mag- 
nificence of  their  ideas;  Mr.  Pirn  had 
made  a  calculation,  that  had  the  railways 
from  this  to  Liverpool  had  executed  under 
the  different  system,  the  fares  for  the  first 
class  carriages,  which  were  now  2/.  11^.  6(/., 
would  be  amply  remunerative  at  1/.,  and 
for  the  second  class,  now  1/.  17*.,  10*.  Was 
it  not  the  duty  of  Government  to  prevent 

the  uwlesf  waate  of  the  national  w^Ubi 


particularly  when  by  so  doing  they  would 
add  so  much  to  the  comfort  and  convenience 
of  the  middle  classes?  One  class  of  per- 
sons, the  economists,  opposed  the  advance  of 
money  for  the  construction  of  railways  in 
Ireland  professedly  on  the  point  of  security 
being  doubtful.  Before,  by  their  expres- 
sions or  by  their  votes  they  gave  currency 
to  a  statement  so  unfounded  as  this,  it  was 
their  duty  diligently  to  inquire,  and  accu- 
rately to  inform  themselves,  which  they 
could  do  by  means  of  official  documents,  if 
the  opinion  they  had  so  long  indulged  in 
were  correct  or  otherwise,  and  it  might 
probably  startle  them  to  hear  that  the 
boasted  liberality  of  England  towards  Ire- 
land was  but  ideal,  that  in  her  pecuniary 
transactions  with  us  she  had  ever  demanded 
and  always  obtained  a  pecuniary  advantage, 
and  that  her  generosity  has  been  confined 
to  borrowing  money  on  the  credit  of  both 
countries  at  two-and-a-half  per  cent.,  and 
lending  it  to  us  at  five.  In  one  instance 
the  money  advanced  has  not  been  repaid — 
640,000/.  out  of  the  million  fund.  The 
Irish  Members  at  the  time  told  the  House 
it  was  not  likely  to  be  repaid.  It  is  still  a 
matter  in  dispute  to  whom  it  was  lent ;  one 
party  contending  the  clergy,  and  the  other 
that  it  was  to  the  tithe  defaulters.  But 
even  on  this  subject,  if  by  the  sacrifice  of 
this  sum  they  bad,  as  he  believed,  put  a 
stop  for  ever  to  the  loss  of  life  which  fol- 
lowed the  collision  between  the  Protestant 
clergy  and  the  people,  to  such  scenes  as 
Rathcormac  and  Newtownbarry,  had  you 
not  had  ample  value  for  your  money.  Not 
one  single  shilling  advanced  on  the  credit 
of  the  Irish  counties  had  been  lost ;  on  the 
contrary,  you  had  covered  the  blunders  of 
your  executive,  as  was  the  ca<ie  in  the 
county  he  represented,  in  sending  down 
money  as  a  gift,  and  fourteen  years  after- 
wards declaring  it  a  loan,  claiming  and  en. 
forcing  its  repayment.  He  would  not  de- 
tain them  by  showing  how  England  acted 
towards  foreign  countries.  According  to 
a  Parliamentary  paper  of  1822,  No.  293, 
she  paid  to  them  in  loans  and  subsidiesj 
from  1793  to  1816,  not  one  shilling  of 
which  had  been  repaid — 77,75 1,944/L  Nor 
should  he  say  anything  of  their  expenditure 
in  Canada  or  elsewhere ;  but  to  come  more 
home  to  the  question,  how  had  they  used 
the  national  credit  for  their  own  purposes 
at  an  eventful  crisis  ?  They  came  forward 
in  favour  of  their  own  landed  proprietors. 
They  enabled  the  Bank  of  England  to  lend 
them  large  turns  of  money  at  a  low  rate  of 
interesti  and  saved  their  ettatei  from  being 
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Sat  a  Uniform  Penny  PotUige.~By  Mr.  Ilawcs,  from  tho 
Committee  of  the  Wine  and  Spirit  Dealest  of  die  Metzo- 
polis,  against  the  Spirit  Licenses  BUI.— By  Mr.  Clay, 
ftom  the  Tower  Hamlets,  against  the  Collection  of  Rates 
Bill. — ^By  Mr.  Hume,  ftom  Aberdeen,  for  inquiry  into 
the  Conduct  of  GoTemment  towards  Uie  People  of  Bir- 
mingham.'—By  Mr.  Fidden,  from  Cblne,  fur  Universal 
SuiBrage,  Annual  Parliaments,  Vote  by  OaUot»  and  other 
Reforms  required  by  the  People. 


Supply  ~  Report  —  Royal    Aca 
DKMY.]     The  report  of  the  Committee  o( 
Supply  was  brought  up  and  read. 

On  the  vote  for  84,000/.  for  public 
buildings  being  read » 

Mr.  Hume  considered  it  a  matter  of 
great  importance  for  her  Majesty's  Minis- 
ters to  consider  whether  it  were  right  and 
proper,  that  one  half  of  a  building  intended 
for  the  use  of  the  public  should  be  occu- 
pied by  the  Royal  Academy,  when  the 
president  and  council  of  that  Academy 
had  refused  to  give  any  account  of  their 
revenues  and  expenditure,  or  the  proceed- 
ings of  the  association,  although  they  en- 
joyed advantages  conferred  on  no  other 
public  body.  He  understood,  that  that 
refusal  on  their  part  was  in  consequence  of 
a  legal  opinion  they  had  received,  that  the 
occupancy  of  a  public  building  worth 
3,500/.  of  yearly  rent  was  not  receiving 
public  assistance.  The  Academy  had 
50,000/.  in  hand,  while  the  public  were 
greatly  in  want  of  additional  accommoda- 
tion for  the  exhibition  of  works  of  art.  It 
was  important  to  mention,  that  before  the 
Academy  obtained  possession  of  the  build- 
ing, it  was  asked  by  his  hon.  Friend,  the 
Member  for  Bridport,  whether  it  was  to  be 
understood,  that  they  were  to  hold  that 
occcupancy  as  a  matter  of  right,  or  to  give 
way  when  they  might  be  required  to  do  so 
by  the  public  exigencies.  The  answer 
given  was,  that  they  would  have  no  right 
to  occupy  longer  than  the  public  conveni- 
ence would  allow.  If  the  Royal  Academy 
were  to  be  allowed  to  receive  such  bene- 
fits from  the  public,  they  ought  to  give 
something  in  return.  But  when  he  saw 
the  Royal  Academy  imitating  the  example 
of  Mr.  Stockdale  in  refusing  obedience  to 
the  orders  of  the  House,  he  did  trust, 
that  property  which  had  cost  the  public 
43,000/.  would  be  made  available  for  pur- 
poses of  public  utility.  The  Government 
had  of  late  taken  steps  for  throwing  open 
the  various  public  depositories  of  works  of 
art.  That  did  the  Government  great  cre- 
dit. It  had  opened  the  proper  avenue  to 
the  improvement  of  the  public  mind,  and 

had  adppied  the  sure  way  (o  r«mov«  that 


reproach  which  had  been  cast  upon  the 
people  of  this  country  by  foreigners,  that 
they  did  not  possess  a  taste  for  the  fine 
arts.  The  truth  was  that  the  people  had 
been  rigorously  excluded  from  admission 
to  those  places  where  they  could  enjoy 
an  opportunity  of  improving  themselves ; 
but  no  sooner  were  they  thrown  open,  on 
terms  at  all  within  their  reach,  than  the 
whole  of  such  places  had  been  crowded. 
Look  at  the  National  Gallery — or  let  them 
go  to  Hampton  Court  where  there  had 
been  18,000  visiters,  and  so  many  as 
3,000  in  one  day  admitted  free.  He  had 
no  doubt  if  the  public  exhibitions  a  ud 
other  receptacles  of  art  in  this  country  were 
thrown  open  to  the  people,  that  they  would 
readily  avail  themselves  of  the  advant- 
ages. 

Lord  /•  Russell  said,  the  hon.  Baronet, 
the  Member  for  the  University  of  Oxford, 
being  absent,  who  had  undertaken  to  state 
the  case  for  the  Royal  Academy,  on  which 
they  ei  pec  ted  to  show  the  reasons  why 
the  order  of  the  House  of  the  14th  March 
should  be  rescinded,  he  did  not  feel  him^ 
self  in  a  situation  to  give  any  opinion 
upon  the  subject.  There  was  one  part  of 
the  speech  of  the  hon.  Member,  however, 
which  he  thought  himself  bound  to  notice. 
The  hon.  Member  had  said,  that  the  Aca- 
demy  had  refused  to  give  information  to 
the  House.  Now,  there  were  two  ways  of 
doing  that.  The  first  way  was  to  refuse  to 
give  the  information  asked  for ;  the  other 
was  to  put  it  respectfully  to  the  House,  by 
petition,  whether  it  were  expedient,  that 
the  House  should  persist  in  ordering  them 
to  make  the  returns.  Now  the  Royal 
Academy  had  adopted  the  latter  course, 
and  had  presented  a  petition  to  the  House, 
stating  they  had  already  furnished  a  great 
deal  of  information,  in  returns  to  the  Se- 
cretary of  State  for  the  Home  Depart- 
ment, and  in  the  copious  evidence  given 
by  the  president  and  officersof  the  Academy 
before  the  Parliamentary  committee  on  the 
fine  arts,  by  which  means  all  their  rules  and 
regulations  had  been  laid  open  to  public 
inspection.  They  respectfully  express  their 
hope  and  trust,  that  the  House  would  be 
pleased  to  rescind  the  order  of  the  14th 
of  March.  Therefore  the  Royal  Academy 
had  given  reasons,  be  they  good  or  be 
they  bad,  why  they  expected  the  House 
would  rescind  that  order.  He  thought 
that  was  a  very  difierent  course  from  re- 
fusing to  give  information,  as  stated  by 
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thought  it  was  not  fair  to  discuss  the 
question  further  until  they  had  heard  the 
hon.  Baronet,  the  Member  for  the  (Jniver- 
sity  of  Oxford. 

Mr.  Estcourt  complained,  that  the  hon. 
Member  for  Kilkenny  had  taken  an  oppor- 
ttiDity,  in  the  absense  of  his  hon.  Col- 
leagae,  to  go  into  the  whole  of  this  case. 
It  was  well  known,  that  the  Royal  Aca- 
demy  had  been  provided  with  apartments 
in  Somerset-house  by  George  the  3rd,  that 
I  hey  had  been  removed  from  apartments  to 
which  they  had  a  long  established  right  to 
suit  the  public  convenience,  and  placed  in 
inferior  apartments.  He  apprehended  when 
his  hon.  Colleague  had  an  opportunity  of 
meeting  the  hon.  Gentleman  face  to  face, 
be  would  satisfy  the  House,  that  the 
production  of  the  accounts  would  be  at- 
tended with  great  disadvantage  to  the 
interests  of  the  fine  arts  in  this  country. 

Mr.  Hume  would  reserve  all  further  ob- 
servations till  the  discussion  on  his  motion 
for  enforcing  the  order  for  the  production 
of  the  returns.  But  he  might  observe,  in 
the  mean  time,  that  his  object  had  been 
completely  misunderstood.  What  he  asked 
was,  that  her  Majesty's  Ministers  would 
adopt  measures  to  turn  the  Royal  Academy 
out  of  the  building  as  interlopers. 

The  Chancellor  of  the  Exchequer  said  the 
boo.  Member  for  Kilkenny,  though  he  said 
it  was  not  hi»  wish,  on  the  present  occa- 
sion, that  the  House  should  decide  upon  the 
question,  evidently  wished  them  to  con- 
clude that  the  Academy  was  in  the  wrong, 
and  that  therefore  they  should  be  turned 
out.  He  would  therefore  give  a  short  ex- 
planation of  the  right  of  occupancy  of  the 
Royal  Academy.  The  Royal  Academy 
had  been,  for  a  considerable  time,  in  pos- 
session of  apartments  in  Somerset- house, 
which  they  occupied  merely  by  consent  of 
the  Crown,  without  any  legal  right  of  pro- 
perty, and  subject  to  the  risk  of  being 
removed  at  a  minute's  warning — although 
he  was  far  from  saying  that  the  exercise 
of  that  right  would  have  been  either  just 
or  proper.  When  the  transference  took 
place,  it  was  distinctly  stated  in  the  offi- 
cial communications  which  passed  upon 
the  subject,  that  they  held  the  new  apart- 
ments on  the  same  footing  and  title,  and 
no  better  condition  than  they  had  to  those 
in  Somerset- house;  and  that,  indeed,  was 
admitted  in  their  petition.  They  stated, 
in  fact,  that  their  long  occupation  in  So- 
merset^house  gave  them  a  moral,  if  not  a 

jeyal  righti  to  tboN  thoy  bad  reoeivod  in 


exchange.  If,  however,  they  were  to  admit 
that  doctrine — of  a  moral  right  converted 
into  a  legal  right — it  would  be  attended 
with  most  extensive  and,  indeed,  dan- 
gerous results  to  the  interests  of  the  public 
in  those  buildings.  Several  other  bodies 
had  apartments  in  Somerset-house — the 
Royal  Society,  and  various  others.  He 
was  very  sorry  to  hear  it  stated  in  that 
House,  that  it  could  l>e  considered  in  any 
respect  doubtful  whether  the  public  bad  a 
full  right  to  resume  possession  of  its  own 
property  whenever  the  public  service  re- 
quired it.  As  to  the  time  of  exercising 
the  right,  it  was  a  matter  for  considera- 
tion ;  but  as  to  the  absolute  right,  he 
claimed  it  on  the  part  of  the  public^  and 
should  not  hesitate  to  use  it  on  any  fitting 
occasion.  The  hon.  Member  for  Kilkenny 
seemed  to  think  it  necessary  to  uae  the 
right,  irrespective  of  any  conflict  between 
the  House  and  the  Academy,  t>ecause  there 
was,  according  to  his  hon.  Friend's  state- 
ment, no  room  in  the  National  Gallery  for 
the  publicpictures.  That  was  not  so.  As 
a  trustee  of  the  National  Gallery,  he  could 
state,  that  there  was  not  only  room  for  the 
pictures,  but  for  any  more  which  the  pub- 
lic might  choose  to  have,  or  which  private 
individuals  might  do  them  the  favour  of 
bestowing  on  them.  Therefore  tbia  was 
no  argument  for  dispossessing  the  Royal 
Academy. 
Vote  agreed  to. 

Landing  of  Slaves  in  Brazil.^ 
On  the  question  for  agreeing  to  a  vote  for 
Slave  Trade  Commission. 

Lord  Granville  Somerset  begged  to  pat 
a  question  to  the  Under  Secretary  for  the 
Colonies.  It  was  stated  in  the  public  pa- 
pers, that  when  the  captured  slaves  were 
liberated  from  the  slave-vessels  which  had 
been  captured,  they  were  apprenticed,  un- 
der certain  regulations  in  Brazil,  as  a 
means  of  disposing  of  them.  If  this  were 
the  case,  it  was  only  transferring  them  to 
another  kind  of  slavery,  and  the  benevo- 
lence  of  this  country,  in  paying  large  tums 
for  their  capture  and  liberation^  was  ren- 
dered absolutely  nugatory. 

Mr.  Labouchere  said,  that  the  state* 
ments  made  to  the  Government  with  re- 
spect to  this  subject,  showed  that  the 
utmost  vigilance  was  required  to  prevent 
the  evil  referred  to.  He  could  only  say, 
there  were  now  communications  going  on 
between  the  Foreign-office  and  the  Colo* 
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exertion  on  the  part  of  her  Majesty's  Go- 
vernment should  be  wanting  to  put  down 
80  monstrous  an  abuse. 

Lord  O.  Somerset :  Am  I  to  understand 
that  such  has  been  the  fact — that  slaves 
so  captured  y  have  been  apprenticed  in  the 
Brazils  ? 

Mr.  Labouchere :  Yes.  Representations 
to  that  effect  have  been  made  to  the 
Colonial-office,  and  there  is  a  strong  pro- 
bability that)  in  some  instances,  it  has  been 
the  case. 

Vote  agreed  to,  and  Report  agreed  to. 

Slavert^Tiib  Mauritius  — Hill 
Coolies.^  Dr.  Luskington  wished  to  ask 
his  hon.  Friend,  the  Under  Secretary  for 
the  Colonies,  whether  he  had  received 
any  despatches  from  the  Mauritius,  con- 
taining an  authentic  account  of  the  slaves 
in  that  colony  being  actually  emanci- 
pated, and  whether  such  emancipation  had 
taken  place  tranquilly;  and  further,  whe- 
ther the  Orders  in  Council  had  been  car- 
ried into  effect  in  the  island,  beneficially 
or  not? 

Mr.  Labouchere  stated,  that  in  the  last 
despatches  from  the  governor  of  the  Mau- 
ritius, which  were  dated  the  2nd  of  April, 
he  said  that,  on  the  dlst  of  March,  a  few 
days  before,  a  final  and  complete  emanci- 
pation of  the  apprenticed  labourers  had 
taken  place  in  that  colony.  As  only  two 
days  had  elapsed,  the  governor  had  been 
able  to  afford  very  little  information  as  to 
the  effect  of  the  measure ;  but  as  far  as 
bis  information  reached,  it  had  been,  upon 
the  whole,  satisfactory.  The  population 
was  perfectly  peaceable,  although  there 
was  a  disposition,  on  the  part  of  the  ne- 
groes, to  leave  some  estates  on  which  they 
were  located.  Very  little  reliance,  how- 
ever, could  be  placed  upon  any  inform* 
atioQ  that  had  been  received  on  this  sub- 
ject As  to  the  other  question  which  the 
hon.  and  learned  Gentleman  bad  asked, 
he  most  say,  that  the  Orders  in  Council  to 
which  he  referred,  relating  to  marriages, 
▼agency,  the  unauthorised  occupation  of 
htnd,  and  contracts  for  labour,  had  been 
promulgated  on  the  15th  of  March,  and  he 
trusted  that  he  might  confidently  anlici- 

Cte,  that  the  same  good  effects  which  had 
en  produced  in  the  West-India  colo- 
nies, where  the  orders  had  become  the 
law  of  the  land,  would  be  produced  also 
in  the  Mauritius. 
Colonel  Brownrigg  said,  that  he  had 

lt€ci?«d  informfttioQ  ^  fortoight  later  than 


that  of  the  right  hon.  Gentleman,  and  it 
stated  that  the  change  had  taken  place  in 
the  most  peaceable  manner.  Some  of  the 
estates,  which  were  deficient  in  wood  and 
water,  had  undoubtedly  lost  some  of  the 
negroes,  as  soon  as  the  option  of  going  or 
remaining  was  given  to  them.  He  parti- 
cularly attributed  the  peaceable  and  cheer- 
ful manner  in  which  the  negroes  worked, 
to  the  fact  that  engagements  had  been 
entered  into  to  work  for  short  periods. 
When  there  was  a  combination  entered 
into  make  engagements  for  long  periods, 
they  could  not  immediately  be  made  to 
understand  that  this  was  not  slavery  in 
another  shape.  When,  however,  the  ne- 
groes were  allowed  to  work  from  month  to 
month,  they  were  willing  to  enter  into  en- 
gagements that  were  exceedingly  reason- 
able, and  this  had  led  to  a  diminution  of 
expense  to  the  proprietors. 

Sir  /.  Graham  wished  to  ask,  whether 
the  statement  he  had  seen  in  the  news* 
papers  of  the  melancholy  mortality  of  the 
Coohes  who  had  been  imported  into  Dc- 
merara  was  true  or  not  ?  If  true,  he  asked 
whether  any  step  had  been  taken  upon 
the  subject  of  the  release  of  those  un- 
happy persons  from  the  contracts  into 
which  they  had  entered  ?  He  also  wished 
to  ask,  whether  certain  information  had 
been  received  from  the  Mauritius  with 
regard  to  those  unhappy  persons,  of  whom 
there  was  a  large  number  in  that  island, 

Mr.  Labouchere  said,  that  with  respect 
to  the  condition  of  the  Coolies  in  the 
Mauritius,  he  was  happy  to  say,  that  the 
accounts,  as  far  as  they  had  been  received, 
were  upon  the  whole  extremely  favourable. 
As  to  the  situation  of  those  persons  in 
Demerara,  no  positive  information  had 
been  received  at  the  Colonial-office.  At 
the  same  time  he  was  bound  to  say,  with 
regard  to  the  estate  of  Belle-vue,  the  one 
referred  to  in  the  newspapers,  the  ac- 
counts previously  received  at  the  Colonial- 
office  were  to  the  effects  that  on  that  par* 
ticular  estate,  owing  to  improper  conduct 
on  the  part  of  the  medical  attendant,  ex- 
tensive sickness  had  taken  place,  which 
led  to  considerable  mortality.  He  felt 
bound  to  state,  in  justice  to  the  proprietor 
of  that  estate  and  the  overseer,  that  the 
medical  man  was  dismissed  when  this  was 
discovered.  He  would  only  say,  that  while 
on  the  one  hand  the  general  condition  of 
this  people  was  not  one  of  disease  and 
mortality,  at  the  same  time  there  wai 
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had  reached  the  Colonial  Office  to  show, 
that  too  great  vigilance  could  not  be  exer- 
cised o?er  the  employment  of  those  stran- 
gers by  a  Government  which  was  anxious 
to  prevent  cruelty  and  hardship  of  the 
worst  description.  He  felt  bound  to  say, 
that  the  governor,  Mr.  Light  had  exercised 
every  vigilance  in  his  power,  and  had  shown , 
himself  most  anxious  to  protect  the  par- 
ticular class  of  persons  to -whom  the  ques- 
tion referred. 

Mr.  Wakley:  the  right  hon.  Gentleman 
has  not  stated,  whether  any  step  had  been 
taken  to  prevent  the  further  importation 
of  those  persons. 

Mr.  Labouchere :  last  year  an  Order  in 
Council  was  issued,  by  which  the  further 
importation  of  these  persons  was  pre- 
vented. He  believed,  that  since  it  had 
been  issued,  not  a  single  Coolie  had  been 
imported. 

Sir  /.  Oraham  said,  if  it  should  be  found 
necessary  to  release  these  unhappy  per- 
sons from  their  contracts,  even  at  some 
charge  to  the  public,  he  hoped  the  delay 
of  the  recess  would  not  be  allowed  to  in- 
tervene. If  the  papers  to  be  produced  by 
the  right  hon.  Gentleman  sustained  the 
case  that  these  unhappy  persons  ought  to 
be  released  and  sent  back,  he  thought 
that  Government  might  appeal  with  con- 
fidence to  that  House,  and  the  means 
would  be  readily  afforded  of  doing  what 
was  due  to  humanity,  to  the  honour  of  this 
country,  and  to  those  unfortunate  people 
themselves. 

Conversation  dropped. 

Soldiers  Peksioks.]  Sir  H  Pamell 
moved  the  further  consideration  of  the 
report  of  the  Soldiers'  Pensions  Bill . 

Mr.  Wakley  thought  it  useless  to  op- 
pose the  bill  further,  otherwise  he  would 
do  so.  He  thought  that  .if  these  pensions 
were  paid  weekly,  instead  of  quarterly, 
that  a  great  many  of  the  evils  that  now 
existed  would  be  avoided. 

The  Chancellor  of  the  Exchequer  said, 
that  the  only  object  of  the  bill  was  to 
guard  against  frauds  being  committed  on 
the  peosioners,  by  enabling  them,  if  ne- 
cessary, to  assign  their  pensions  to  a  pub- 
lic and  responsible  officer,  instead  of  as- 
signing them  as  at  present  to  shopkeepers 
and  oUiers  who  exacted  a  usurious  inter- 
est. It  was  in  fact  a  bill  to  restrict  and 
not  to  promote  the  assignment  of  pensions. 

The  Amendments  read  a  second  time 
iud  report  agreed  to. 


On  the  question  that  the  bill  be  read  a 
third  time, 

Mr.  Wakley  complained  that  by  the 
second  clause  of  this  bill,  the  Poor-law 
guardians  would  have  the  right  to  demand 
the  whole  quarter's  pension,  if  the  soldier 
or  any  of  his  family  had  received  parochial 
relief  during  any  part  of  that  time.  He 
thought  this  a  most  unjust  proposition, 
and  it  had  sprung  up,  no  doubt,  at  the 
suggestion  of  the  Sommerset  House  Com- 
missioners, to  prevent  a  soldier's  assign- 
ing his  pension.  He  maintained  that  a 
soldier  obtained  his  pension  as  a  right, 
and  not  as  a  gift,  and  he  thought  there- 
fore he  should  have  the  unrestricted  en- 
joyment of  it. 

The  Chancellor  of  the  Exchequer  said, 
that  these  pensions  were  always  granted 
without  the  power  of  assignment,  and  the 
principal  object  of  the  present  measure 
was  to  prevent  fraudulent  assignments. 

Bill  to  be  read  a  third  time  the  next 
day. 

Duke  or  Marlborough's  Pension.] 
House  in  Committee  on  the  Postage 
Duties  Bill,  the  clauses  of  which  were 
agreed  to.  On  the  question  that  the 
Chairman  leave  the  clfair, 

Mr.  V.Harcourt  wished  to  ask  a  question 
of  the  Chancellor  of  the  Exchequer.  It 
would  be  in  the  recollection  of  the  House 
that  he  had  presented  a  petition  from  the 
Duke  of  Marlborough,  complaining  of 
certain  deductions  that  were  made  from 
his  pension  on  account  of  the  land-tax, 
and  of  the  shilling  and  the  sixpenny  duties 
(as  they  were  termed)  on  pensions.  That 
petition  was  referred  to  a  select  com- 
mittee, to  ascertain  and  state  the  facta  of 
the  case ;  but  they  were  not  authorised  to 
report  any  opinion  thereon.  He  thought 
however,  that  he  was  justified  in  stating 
that  the  committee  were  unanimously  of 
opinion  that  at  least  a  portion  of  the  com- 
plaint was  well  founded,  and  that  the  par* 
liamentary  grant  ought  never  to  have  be* 
come  liable  to  the  shilling  and  thesis* 
penny  duties.  He  begged  to  know  what 
were  the  feelings  of  the  Chancellor  of  the 
Exchequer  on  the  subject. 

Mr,  Aglionby^  having  been  op  the  com* 
mittee,  wished  to  state  what  was  the 
opinion  he  entertained  respecting  the 
Duke  of  Marlborough's  claim*  The  ques- 
tion was  divisible  into  two  parts — first, 
whether  the  Duke  was  properly  charged 
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tax ;  andy  secondly,  whether  he  was  pro- 
perly charged  with  a  deduction  in  respect 
to  the  shilling  and  the  sixpenny  duties ; 
the  first  imposed  in  the  year  17o7,  and 
the  other  at  a  subsequent  period  ?  With 
reference  to  the  first  point,  it  was  the 
opinion  of  the  majority  of  the  committee 
that  the  pension  of  the  noble  Duke  was 
liable  to  the  land-tax,  and  that  no  remis- 
sion ought  to  be  made  on  account  of  the 
deduction  in  respect  to  that  charge.  At 
the  same  time  a  sense  of  justice  to  the 
Duke  of  Marlborough  obliged  him  to  say 
that  in  a  legal  point  ,of  view  the  Duke 
ought  not  to  have  been  charged  with  any 
deduction  in  respect  to  the  shilling  and  the 
sixpenny  duties. 

The  Chancellor  of  the  Exchequer  had 
on  a  former  occasion  stated,  that  the 
Duke  of  Marlborough  was  entitled  to  a 
remission  of  the  deductions  that  had  been 
made,  as  well  in  respect  of  the  land-tax 
as  of  the  shilling  and  sixpenny  duties ;  and 
had  voted  in  consonance  with  that  opinion. 
But  the  decision  of  the  House  was  adverse 
to  his  view.  A  committee  was  afterwards 
appointed  to  report  the  facts  to  the  House; 
that  report  was  now  before  them,  and  al- 
though it  would  be  most  agreeable  to  his 
own  feelings  to  propose  a  measure  making 
a  remission  on  both  points  in  favour  of  the 
Duke  of  Marlborough,  yet,  without  aban- 
doning his  own  opinion  as  to  the  abstract 
justice  of  the  case,  he  thought  that  aAer 
the  statement  just  made  by  his  hon.  Friend, 
and  which  statement  he  assumed  met  with 
the  consent  of  the  majority  of  the  Com- 
mittee, he  should  be  better  consulting  his 
public  duty,  and  also  the  interest  of  the 
Duke  of  Marlborough  himself,  by  limiting 
the  measure  he  intended  to  propose  to  the 
shillbg  and  the  sixpenny  duties,  upon  the 
remission  of  which  all  parties  appeared  to 
be  agreed. 

House  resumed. 

Improtemeut  op  the  Metropolis.] 
The  Chancellor  of  the  Exchequer  moved 
the  second  reading  of  the  Metropolis  Im- 
provement Bill,  intended  to  afford  addi- 
tional communications  between  difi*erent 
parts  of  the  town.  One  plan  was  for 
opening  a  convenient  thoroughfare  from 
the  end  of  Coventry- street  to  the  junction 
of  Newport-street  and  Long-acre,  com- 
bined with  that  which  had  been  suggested 
for  the  continuation  of  the  line  from  Wa« 
terloo-bridge  already  completed  to  Bow- 
itreeti  frpm  tbeoca  northward*  into  Hoi* 


born,  making  an  additional  thoroughfare 
to  the  City,  besides  the  crowded  parts  of 
Holborn  and  the  Strand.  The  second 
plan  was  for  extending  Oxford-street,  ia 
a  direct  line  through  St.  Giles's,  so  as  to 
communicate  with  Holborn  ;  and  the  third 
plan  was  for  opening  a  spacious  thorough- 
fare between  the  populous  neighbourhood 
of  Whitechapel  and  Spitalfields  and  the 
docks  and  wharfs  of  the  river  Thames,  by 
widening  the  northern  and  southern  ex- 
tremities of  Leman-street,  and  by  creating 
a  new  street  from  the  northern  side  of 
Whitechapel  to  the  front  of  Spitalfields 
Church.  These  plans  had  been  recom- 
mended by  the  committee  which  had  sat 
on  metropolis  improvements,  and  they  an- 
ticipated, that  sufficient  funds  would  be 
found  by  existing  means.  It  was  proposed, 
that  these  plans  should  be  executed  by  the 
Commissioners  of  Woods  and  Forests  out 
of  the  funds  remaining  unappropriated 
after  defraying  the  charge  of  the  altera- 
tions connected  with  the  Royal  Exchange. 
If  this  bill  should  be  read  a  second  time 
he  would  propose,  that  it  should  be  refer- 
red for  the  consideration  of  the  same  com- 
mittee as  had  sat  on  metropolis  improve- 
ments. 

Mr.  Wakley  said,  that,  as  a  Member  of 
th^  committee  who  had  sat  on  this  subject, 
he  felt  bound  to  state,  that  the  propositions 
of  this  bill  were  cordially  supported  by 
the  whole  committee.  The  House  ough 
to  understand,  that  it  was  not  in- 
tended to  levy  any  new  duty  on  coals,  or 
to  increase  the  present  duty,  or  continae 
it  beyond  the  time  first  specified  for  the 
purpose  of  carrying  these  improvements 
into  effect.  It  was  expected,  and  he  be- 
lieved the  calculations  before  the  commit- 
tee justified  it,  that  there  would  be  found 
from  the  present  duty  a  surplus  sufficient 
to  meet  all  the  expenses  of  those  im« 
provements. 

Dr.  Lushington  said,  that  his  constitu? 
ents  were  deeply  interested  in  this  bill*. 
At  a  large  meeting  which  was  held  a 
few  months  ago,  all  parties  agreed  to 
the  continuance  of  the  present  tax,  pio? 
vided  the  intended  improvements  could 
be  carried  into  efilect.  With  respect 
to  the  third  improvement  referred  to  by 
the  Chancellor  of  the  Exchequer,  be 
must  say,  he  thought  it  of  the  last  moment 
to  the  happiness,  comfort,  health,  and 
morality  of  that  district ;  for  although  the 
district  which  be  represented  was  inhabited 
by  some   persona  possessing  very  large 
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property,  yet  it  was  llie  place  where  the 
criminals  of  the  metropolis  were  accus- 
tomed to  assemble.  The  expense  of  ibese 
improvements  would  be  more  than  repaid 
by  the  moral  advantage  the  public  would 
derive  from  them. 

Bill  read  a  second  time  and  referred  to 
a  select  committee. 

County  awd  Disthict  Constabu- 
lary.]    Lord  J,  Russelt  rose  to  move  for 
leave  to  bring  in  a  bill  for  the  establish- 
ment of  county  and  district  constables  by 
authority  of  justices  of  the  peace  for  Eng- 
land and  Wales.     He  proposed,  by  this 
bill,  to  give  authority  to  justices  of  the 
peace  in  certain  cases  for  the  establish- 
ment of  an  efficient  constabulary.     Every 
one  was  aware,  that  in  many  populous 
districts,  there  was  a  very  great  want  of 
such  a  body.     A  noble  Friend  of  his  had 
taken  great  pains  some  time  ago  with  re- 
spect to  a  bill  for  a  commission  for  swear- 
ing in  special  constables ;  and  afterwards 
be  had  introduced  a  bill  which  allowed 
justices,  in  certain  cases,  to  appoint  spe- 
cial constables.     In  both  those  bills,  it  was 
necessary  for  the    appointment  of  such 
constables,  that  there  should  be  an  appre- 
hension of  riot,  or  a  breach  of  the  peace 
or  peril.     Both  these   bills  would   have 
been  useful  in  many  cases  that  had  come 
under  his  own  knowledge,  but  they  did 
not  apply  to  the  ordinary  state  of  police 
in  certain  districts.     It  certainly  was  in 
the  power  of  justices  to  add  to  the  number 
of  special  constables  on  any  sudden  ne- 
cessity ;  but  whenever  that  extended  be- 
yond a  certain  point  they  found  themselves 
very  much  at  a  loss,      Many  evils  had 
arisen  from  that :   and  it  was  very  fre- 
quently the  case»    that  when  apprehen- 
sions arose  with  respect  to  any  meeting 
about    to  be   held,  the  magistrates  sent 
directly  for  military  assistance.    The  of- 
ficers   commanding    in   the  districts    to 
which  such  applications  were  made  felt 
them  to  be  very  embarrassing.    They  had 
stated,  and  more  especially  Sir  Richard 
Jackson,  an  officer  of  very  distinguished 
merit,  and  a  competent  judge  on  all  sub- 
jects connected  with   both  the  military 
state  of  the  army,  and  the  civil  condition 
of  the  district  in  which  he  commanded, 
bad  stated  to  him  that  applications  of  that 
kind  tended  to  break  and  destroy  the  dis- 
cipline of  the  troops.    It  was  very  neces- 
sary to  oreserve  that  discipline,  especially 
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troops,  and  for  that  purpose  they  must  be 
kept  together,  and  not  divided  into  small 
detachments.     There  was  great  inconve- 
nience also  in  their  being  disposed  of  in 
billets  of  one  or  two  together  over  large 
towns.     That  had  been  felt  by  the  late 
commander  of  the  northern  district,  and 
also  by  the  present  commander,  to  be  a 
very  serious  inconvenience.    On  occasions 
not  of  a  very  extraordinary  nature  there 
was,  however,  no  force  to  rely  on,  and  the 
consequence  was,  that  in  populous  towns 
of  10,000,  15,000,  or  20,000  inhabitants, 
it  often   happened   that  the  magistrates 
said,  that  although  ibere  was  no  immediate 
apprehension  of  danger,  yet  they  swore  in 
some  three  or  four  hundred  special  con- 
stables.    With  respect  to  the  ordinary  ad- 
ministration   of   criminal   justice,    there 
existed  a  very  great  defect  in  this  respect. 
The  commissioners  appointed  by  the  Go- 
vernment three  years  ago  in  order  to  in- 
vestigate the  subject  had  shown  in  their 
report  how  very  often  it  happened  that 
thieves  and  depredators  of  every  descrip- 
tion enjoyed  perfect  impunity,  owing  to 
the  inefficient  state  of  the  police.    This 
occurred  frequently  in  populous  districts, 
and  more  particularly  since  the  establish- 
ment of  an  efficient  police  in  the  metro- 
polis and  in  many  corporate  towns  in  the 
kingdom.     It  was  stated  in  the  report, 
that  in  the  town  of  Hull,  there  was  a  sort 
of  society  of  housebreakers  and  thieves, 
who  practised  their  depredations,  not  in 
that  town,  but  in   surrounding  villages, 
about  6ve  or  six  miles  off,  and  returned 
with  their  booty  to  Hull.     Such  testimony 
as  this  showed  the  advantage  of  appoint- 
ing an  efficient  constabulary  force  in  the 
country  districts.     There  was  another  evil 
which  had  been  much  complained  of  in 
that  House,  and  in  the  country,  arising 
out  of  the  establishing  of  beer-houses,  in 
consequence  of  the  Sale  of  Beer  Bill.    He 
believed,  that  the  complaint  on  the  subject 
of  the  beer-houses  was  well-founded  ;  and 
the  fact  that  great  disorder  took  place  in 
the  beer-houses  was  owing  not  so  much  to 
the  mere  permission  given  by  the  Act  for 
the  sale  of  beer  (an  advantage  to  the  con- 
sumers, which  he  thought  ought  not,  if 
possible,  to  be  prevented),  but  to  the  total 
neglect  of  the  police  rules  and  regulations, 
which,  though  enacted  by  this  bill,  were 
not  carried  into  effect.     It  was  a  constant 
complaint,  that  the  constable  was  known 
to  the  frequenters  of  the  beer*houseS|  and 
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rather  avoided  being;  cognizant  of  the  dis- 
orders which  occurred  at  ihem,  and  that 
he  had  very  little  motive  for  bringing  him- 
self into  trouble  by  the  performance  of  a 
very  difficult  duty.  The  result  was,  that 
the  beer-houses  were  noted  for  disorder, 
and  the  remedy  sought,  which  in  itself 
was  objectionable,  was  to  deprive  the 
people  of  the  advantages  of  the  Act  of 
1830.  There  were  general  reasons,  affect- 
ing the  state  of  the  country  as  respected 
its  police,  that  induced  the  Government 
to  take  the  subject  into  consideration 
some  time  ago,  and  to  give  great  attention 
to  the  report  made  by  the  commissioners 
relative  to  the  constabulary.  But  when 
the  report  was  taken  into  consideration, 
the  remedy  proposed  by  the  commission- 
ers, though  it  might  be  the  best  that  could 
be  devised  with  a  view  to  the  establishment 
of  a  general  system  of  police  over  the 
whole  country,  appeared  to  the  Govern- 
ment to  be  too  large  and  extensive  to  be 
applied  at  once  to  the  country,  and  like- 
wise to  go  beyond  the  necessity  of  the 
present  case.  He  would  state  the  grounds 
whicby  in  regard  to  the  present  case,  made 
it  incumbent  on  the  Government  not  to 
lose  any  time  in  introducing  some  bill  on 
the  subject.  The  meetings  which  had 
lately  taken  place,  and  the  riots  and  alarm 
consequent  upon  them,  had  increased  the 
demands  for  the  military  force,  and  had 
rendered  it  necessary,  however  undesirable 
it  might  be,  to  send  detachments  from  the 
head-quarters  of  regiments,  as  well  as  to 
call  out  the  yeomanry  in  aid  of  the  civil 
power.  It  was  very  obvious  that  on  many 
occasions,  this  necessity  would  be  pre- 
vented if  there  existed  a  civil  force  of  con- 
stabulary which  could  be  relied  on  by  the 
magistrates.  The  military,  though  they 
were  able  to  put  down  disorder,  were  use- 
less in  capturing  and  arresting  the  persons 
who  had  caused  it.  These  were  the  rea- 
sons which  made  him  think  it  desirable  to 
introduce  a  bill  on  the  subject,  not  as  a 
general  measure,  because  if  he  brought  in 
a  general  measure,  he  thought  he  should 
be  proposing  the  establishment  of  a  paid 
and  regular  police  in  many  districts  where 
at  present  it  was  not  wanted.  There 
might  be  many  places  where  it  would  be 
desirable  to  have  more  than  the  usual 
number  of  constables,  but  this  necessity 
did  not  exist  with  respect  to  some  of  them 
at  the  present  moment,  but  there  was  a 
necessity  that  magistrates  in  certain  dis- 
tricts should  be  enabled  to  appoint  a  con- 


stabulary regularly  organized,  and  perma- 
nently maintained  by  them.  In  the  cor- 
porate towns,  this  power  was  exercised. 
There  a  police  force  might  be  regularly 
paid,  organized,  and,  if  necessary,  supplied 
with  arms.  In  Newcastle,  where  a  few 
nights  ago  a  riot,  beginning  in  a  street 
brawl,  and  ending  in  a  serious  tumult, 
occurred,  there  existed  a  police  force  re- 
gularly organized,  which,  on  that  occasion, 
was  armed  in  order  to  put  down  the  dis« 
turbance,  and  which  proved  sufficient  to 
restore  tranquillity  without  the  aid  of  the 
active  operations  of  the  military  force. 
But  many  districts  in  the  counties  had  in 
the  present  time  come  to  be  thickly  peopled 
with  a  manufacturing  or  mining  popu- 
lation, which  partook  of  the  character 
or  nature  of  a  town  population,  while, 
at  the  same  time,  it  was  impossible  to  con- 
fer upon  them  municipal  institutions. 
Nevertheless  they  required  the  institution 
of  a  police  force,  and  in  one  district  this 
want  was  so  much  felt  in  consequence  of 
the  great  increase  in  the  number  of  crimes 
and  depredations,  and  in  the  lawless  habits 
of  the  disorderly  part  of  the  community, 
that  after  two  or  three  years'  complaints, 
two  bills  had  been  brought  into  Parlia- 
ment, during  the  present  Session,  with  the 
view  of  meeting  the  evil.  One  of  these 
bills  afforded  means  for  the  establishment 
of  an  efficient  police  in  the  district  to 
which  he  alluded,  in  the  Potteries,  and 
the  other  for  the  appointment  of  a  stipen- 
dary  magistrate.  A  remedy,  however, 
which  was  to  be  obtained  only  by  applying 
to  Parliament  in  each  particular  case  was 
a  very  expensive  one,  and  required  great 
combination  on  the  part  of  the  magistrates 
and  proprietors  of  the  district.  It  indeed 
might  frequently  happen,  that  the  applica- 
tion of  the  remedy  would  be  prevented 
either  by  the  dissent  of  some  particular  in- 
dividual, or  by  the  apprehension  of  ex- 
pense. What  he  proposed,  therefore,  with 
respect  to  counties,  was,  that  the  magis- 
trates at  quarter-sessions,  if  they  should 
think  necessary  to  establish  a  regular  con- 
stabulary force,  not  merely  for  a  temporary 
occasion,  but  for  a  permanence,  should 
have  the  power,  with  the  consent  of  the 
Secretary  of  State,  of  establishing  such 
force.  In  the  same  way^and  this  he 
thought  was  likely  to  be  the  more  general 
case — if  a  magistrate,  acting  for  any  par- 
ticular district,  should  apply  to  the  magis- 
trates at  quarter  sessions,  and  they  should 
agree  to  his  application,  in  that  case  they 
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thoold  have  the  power  of  establishing  a 
police  in  that  particular  district.  In  eiiher 
case  the  consent  of  the  Secretary  of  State 
would  be  needed,  and  regulations  as  to  the 
qualifications  of  constables  would  be  re- 
quired. Qualifications  of  this  kind  were 
required  by  the  bill,  now  the  law  of  the 
land,  establishing  a  constabulary  force  in 
the  county  of  Chester.  In  the  present  bill 
he  did  not  propose,  that  any  appointments, 
either  of  the  persons  who  were  to  have  the 
command  of  the  force,  or  to  exercise  power 
in  it,  should  be  vested  in  the  Crown.  He 
thought,  that  the  magistrates  themselves 
would  probably  take  care,  that  such  regu- 
lations should  be  made  as  would  enable 
them  to  appoint  efficient  persons.  There 
were  now  so  many  examples  of  an  efficient 
police,  both  in  the  metropolis  and  in  other 
places,  established  through  the  recom* 
mendation  and  advice  of  the  metropolitan 
commissioners,  that  it  evidently  would  not 
be  difficult  for  the  magistrates  to  consti* 
tute  a  good  police  force.  He  thought, 
that  the  bill  he  proposed  to  bring  in  would 
lay  the  foundation  of  an  improved  system 
in  the  country.  At  periods  remote  from 
the  present  time,  it  might  have  been  quite 
sufficient  to  have  a  constable  unpaid,  and 
appointed  without  qualification,  but  the 
circumstances  of  the  present  day,  when  the 
population  had  greatly  increased,  and 
where  there  were  great  amounts  of  property 
exposed  to  depredation,  made  it  necessary 
that  the  constabulary  force  should  be  more 
efficient.  He  thought,  too,  it  would  tend 
permanently  to  the  security  of  the  country, 
if  the  peace  could  be  preserved  in  counties 
without  calling  out  the  military  or  yeo- 
manry, but  merely  by  the  establishment 
of  a  sufficient  civil  force.  It  was  with  this 
view  that  he  moved  for  leave  to  bring  in 
a  bill  for  the  establishment  of  county  and 
district  constables,  by  authority  of  justices 
of  the  peace  for  England  and  Wales.  As 
he  had  before  stated,  the  title  of  the  bill 
might  seem  to  imply  a  too  general  estab- 
lishment of  a  constabulary  force,  but  it 
would  only  give  authority  to  magistrates 
to  establish  such  a  force  in  cases  where  it 
might  be  required. 

Mr.  D' Israeli  thought,  that  they  must 
all  be  agreed,  without  discussing  the 
merits  of  the  noble  Lord's  proposition,  that 
it  would  effect  a  considerable  civil  revolu- 
tion in  the  country.  Unquestionably  a  law  of 
this  nature  ought  not  to  be  passed  until 
after  grave  and  mature  deliberation.  The 
proposed  bill  could  not  be  introduced  in 


consequence  of  any  gradual  and  geneiml 
change  in  the  situation  of  the  ooitntryf 
otherwise  it  would  not  have  been  delayed 
until  the  eleventh  hour  of  the  Session.  It 
roust  therefore  have  been  brought  in  on 
account  of  certain  circumstances  which 
had  recently  occurred.  The  noble  Lord 
only  two  nights  ago  came  down  to  the 
House  and  announced,  that  civil  war  had 
commenced.  The  noble  Lord  came  dowa 
to  declare  war  against  Birmingham  and  to 
levy  5,000  troops  against  his  former  allies. 
This  probably  was  a  more  correct  descrip- 
tion of  the  noble  Lord's  proceeding.  Whea 
he  found,  then,  the  Minister  of  the  Crowa 
announcing  at  the  last  hour  of  the  Session, 
that  he  must  raise  5,000  troops,  that  he 
must  revolutionize  the  rural  police  of  the 
country,  and  that  he  was  obliged  to  call 
for  an  unconstitutional  grant  ^r  a  muni- 
cipal corporation,  in  order  to  assist  that 
body  in  establishing  an  imperfect  police 
force,  he  had  a  right  to  say,  that  the  noble 
Lord  had  declared,  that  civil  war  had 
commenced  in  the  coutitry.  He  had  a 
right,  in  the  present  instance,  when  the 
country  was  involved  in  war,  to  inquire 
what  was  the  cause  of  that  war,  whal 
means  were  competent  to  put  an  end  to 
it,  and  whether  the  Ministers  were  entitled 
to  be  intrusted  with  the  disposal  of  those 
means  ?  That  was  the  real  question  be« 
fore  the  House,  and  he  thought  the  noble 
Lord  had  no  right  to  come  down  at  the 
eleventh  hour  of  the  Session  to  make  these 
important  announcements,  and  to  call  for 
extraordinary  confidence  and  extraordinary 
means,  without  entering  into  a  general 
exposition  of  the  state  of  the  country.  He 
wished  to  know  what  danger  existed.  It 
might  be,  that  the  5,000  additional  troops 
were  either  insuffiicient  or  more  than  neces- 
sary ;  for  the  noble  Lord  did  not  pretend* 
that  his  present  crude  and  immature  propo- 
sition was  introduced  on  account  of  any  ge* 
neral  and  gradual  change  in  the  circum- 
stances of  the  country.  It  might  be  neces* 
sary  to  levy  a  force  against  our  fellow- 
countrymen ;  it  might  be  necessary  to 
accede  to  the  extraordinary  demands  of  the 
Government,  but  the  Members  of  that 
House  had  a  right  to  expect  a  detailed 
account  of  the  state  of  the  country.  Under 
these  circumstances  he  should  oppose  the 
introduction  of  the  measure,  and  of  every 
other  measure  which  formed  part  of  the 
batch. 

The  Chancellor  of  the  Exchequer  should 
be  sorry  to  think  that  the  hon.  Gendemaa 
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spoke  the  opinions  of  the  party  opposite, 
and  he  trusted  that  a  measure  introduced 
for  the  protection  of  life  and  property 
would  not  be  warred  a|;ain8t  solely  from 
party  motives.  A  more  extraonlinary 
perversion  of  the  use  of  speech  he  had 
never  witnessed  than  that  just  exhibited 
by  the  hon.  Gentleman,  who  had  com- 
pletely forgotten  that  the  proposition  now 
under  discussion  had  not  been  brought 
forward  without  previous  consideration, 
notice,  and  inquiry.  The  subject  had 
been  investigated  with  the  knowledge,  and 
he  was  bound  to  suppose  with  the  appro- 
bation,  of  Parliament.  The  hon.  Member 
bad  attempted  to  affix  to  this  measure, 
which  was  intended  for  the  public  benefit, 
a  party  character.  The  present  measure 
was  not  one  of  war,  but  of  protection  to 
the  mass  of  the  people ;  and  it  gave  power 
to  a  class  of  magistrates  whom  the  hon. 
Gentlemen  opposite  were  not  disposed  to 
undervalue.  It  was  with  them  that  the 
bill  bad  originated,  which,  in  its  future 
stages,  he  hoped  would  receive  calm  con- 
stderation,  and  be  discussed  on  its  real 
merits,  with  a  view  to  the  public  advan- 
tage, and  not  for  the  purpose  of  exciting 
alarm.  If  this  measure  were  to  be  made  a 
matter  of  party  conflict,  the  House  might 
depend  upon  it  that  difficulties,  which 
might  be  Insuperable,  would  be  thrown  in 
the  way  of  passing  any  similar  and  most 
necessary  measure. 

Captam  Gordon  was  anxious  to  ask  the 
noble  Lord  whether  he  had  any  intention 
of  proposing  that  the  Act  should  extend 
to  Scotland  ?  If  the  measure  were  a  good 
one,  and  he  was  free  to  presume  that  it 
was,  it  was  desirable  it  should  be  applied 
to  that  country.  In  many  great  towns  of 
Scotland  the  magistrates  were  unable  to 
bring  a  sufficient  civil  force  against  the 
disturbers  of  the  public  peace,  and  he  was 
therefore  anxious  to  know,  whether  the 
powers  conferred  by  this  bill  were  to  be 
given  to  the  magistrates  in  Scotland.  If 
he  was  not  mistaken,  the  learned  Lord 
who  was  lately  Lord  Advocate  had  deter- 
mined to  introduce  a  measure  upon  the 
subject,  and  it  was  well  known,  that  many 
counties  in  Scotland  were  ready  to  devote 
what  was  called  the  rogue  money,  for  the 
purpose  of  establishing  a  rural  police. 

Mr.  Wakley  observed,  that  the  hon. 
Member  who  spoke  last  wished  the  Act  to 
be  extended  to  Scotland.  He  wished 
Scotland  had  it  altogether,  and  much  joy 
of  it  into  the  bargain.    He  did  not  tbmk 


the  hon.  Member  for  Maidstone  had  ex- 
posed himself  to  the  lecture  which  he  had 
received  from  the  right  hon.  Gentleman 
the  Chancellor  of  the  Exchequer.  If  such 
a  proposition  had  been  made  fifteen  or 
twenty  years  ago  by  the  Tories,  the  noble 
Lord  would  have  been  the  first  to  rise  in 
his  place  and  protest  against  the  uncon- 
stitutional nature  of  the  proposal.  This 
was  one  of  the  evils  which  he  saw  daily 
arising  from  Gentlemen  holding  office  who 
were  Reformers  only  in  name.  The  pro- 
position of  the  noble  Lord  would  be 
favourably  received  in  only  two  places  in 
this  kingdom,  the  two  Houses  of  Parlia- 
ment. The  noble  Lord's  proposition  was 
one  for  adding  to  the  police,  or,  in  other 
words,  to  the  standing  army  of  this  king- 
dom, 100,000  men,  if  the  magistrates  liked 
it.  The  people  had  nothing  to  do  with 
the  matter,  except  to  pay  the  expense.  It 
was  intended  by  this  proposal  to  stifle  the 
voice  of  the  people.  The  Government 
should  redress  their  grievances,  and  then 
there  would  be  no  necessity  for  a  pro- 
position of  this  nature. 

Colonel  Siblhorp  declared,  that  the  peo- 
ple were  incensed  against  the  Government 
because  they  had  broken  the  promises 
which  they  had  made.  He  wished  the 
Government  could  alone  be  the  sufferers, 
and  then  they  would  get  a  pretty  con- 
siderable thrashing. 

Mr.  F.  Maule  said,  the  reason  why  his 
noble  Friend  had  not  introduced  a  clause, 
applying  the  enactments  of  the  bill  to 
Scotland,  was,  that  with  regard  to  Eng- 
land the  whole  subject  hadoeen  inquired 
into,  and  a  circular  letter  had  been  ad- 
dressed to  the  chairman  of  every  Quarter 
Sessions.  No  such  steps,  however,  had 
been  taken  in  regard  to  Scotland,  and  the 
opinions  of  the  country  gentlemen  in  that 
part  of  the  kingdom  were  consequently 
not  known.  He  agreed,  however,  with 
the  hon.  and  gallant  Member,  in  thinking, 
that  it  was  most  desirable  that  the  bill 
should  be  extended  to  Scotland,  and  he 
should,  therefore,  hope  that  his  noble 
Friend  would  hereafter  apply  its  provisions 
to  that  country.  The  hon.  Member  for 
Maidstone,  who  seemed  by  his  vote  of  the 
other  night  to  be  the  advocate  of  riot  and 
confusion — 

An  hon.  Member  rose  to  order.  It  was 
Irregular  for  one  hon.  Member  so  to  allude 
to  the  vote  of  another. 

The  Speaker:  It  is  certainly  ont  of 
order  for  a  Member  to  charge  another 
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with  having  voted  in  an  improper  man- 
ner. 

Mr.  F.  Maule  did  not  attribute  motives, 
but  he  thought  he  had  a  right  to  draw  a 
conclusion.  He  might  be  sailing  too  near 
the  wind,  but  he  would  say,  that  after  a 
vote  which  had  been  given  in  that  House^ 
when  the  town  of  Birmingham  was  in 
such  a  state  that  the  Government  was 
actually  compelled  to  come  down  to  the 
House,  and  ask  for  a  vole  of  money  to 
enable  the  magistrates  to  preserve  the 
peace,  he  could  draw  no  other  inference 
from  that  vote  but  that  it  was  brought 
about  by  a  love  of  riot. 

Mr.  Pakingion  should  regret  exceed- 
ingly if  the  discussion  of  this  question 
should  be  tinctured  with  anything  like 
party  feeling,  for  it  was  by  no  means  a 
party  measure.  He  fully  concurred  in 
the  favourable  mention  which  had  been 
made  by  the  noble  Lord  of  the  report  of 
the  committee  relative  to  this  subject,  in 
the  preparation  of  which  the  right  hon. 
Gentleman  in  the  chair  bore  so  large  a 
share.  He  considered  that  report  a  most 
valuable  document,  full  of  the  most  im- 
portant matter,  and  arranged  with  the 
greatest  care  and  skill,  and  he  felt  deeply 
indebted,  and  he  was  sure  the  country 
would  feel  deeply  grateful  to  the  right 
hon.  Gentleman  in  the  chair,  and  to  those 
who  acted  with  him  in  the  committee,  for 
the  pains  and  attention  which  had  been 
bestowed  on  the  preparation  of  the  report. 
He  was  sure  that  the  police,  as  at  present 
constituted,  was  not  sufficient  for  the  re- 
pression of  disorder.  In  Birmingham  and 
other  great  towns  the  chief  officers  of  the 
|)olice  stated,  that  it  was  utterly  impos- 
sible for  the  police  to  prevent  the  innume- 
rable evils  resulting  from  the  system  of 
beer*shops,  and  he,  therefore,  entirely 
concurred  in  the  general  principle  of 
establishing  the  new  police  force.  He 
was,  however,  anxious  to  know  from  the 
noble  Lord  whether  the  measure  he  pro- 
posed to  introduce  was  intended  to  be 
permanent  or  temporary.  If  permanent, 
then  he  would  say  that  at  so  advanced  a 
period  of  the  Session,  and  when  a  great 
number  of  those  Members  were  absent 
who  were  most  interested  in  a  measure  of 
this  description,  it  would  be  most  unfair 
to  press  it  forward.  If,  however,  it  was 
only  a  temporary  measure,  intended  to 
meet  an  emergency,  he  should  certainly 
offer  it  no  opposition.  He  did  not  know 
that  such  a  measure  was  necessary  in  the 


rural  districts,  for  he  had  heard  of  no  dis* 
position  to  riot  in  those  districts.  He 
thought  it  would  be  better,  therefore,  to 
allow  the  recess  to  pass  over,  and  before 
another  Session  to  prepare  a  welt  digested 
measure  of  a  general  nature,  founded 
upon  the  report  of  the  committee  to  which 
he  had  alluded.  Such  a  measure  would, 
he  was  sure,  be  acceptable  to  the  country 
generally,  and  he  was  persuaded  it  would 
receive  the  support  of  that  House. 

Sir  J,  Graham  had  not  intended  to  say 
a  word  on  this  subject  till  the  bill  was  be* 
fore  the  House,  and  till  he  had  had  an 
opportunity  of  examining  its  provisions; 
but  after  what  had  taken  place  he  could 
not  remain  altogether  silent.  He  was  not 
disposed  to  offer  any  obstruction  to  the  free 
expression  of  opinion,  particularly  on  a 
subject  so  novel  in  its  character  as  the 
one  under  consideration,  but  the  freedom 
which  he  willingly  allowed  to  others  he 
had  a  right  to  claim  for  himself,  and  he 
could  not  remain  silent  after  having  heard 
the  terms  by  which  this  bill  had  been 
characterized.  It  had  been  said  that  this 
measure  was  a  declaration  of  war  against 
the  people  on  the  part  of  the  Government. 
He  was  not  of  that  opinion.  He  con- 
sidered this  measure  purely  defensive.  It 
was  intended  to  meet  an  emergency  which 
had  unhappily  arisen  ;  but  he  should  not 
enter  into  the  causes  which  had  produced 
the  difficulties  which  rendered  such  a  bill 
necessary.  Perhaps,  the  Government  was 
not  entirely  without  blame;  perhaps  the 
conduct  of  the  Government  had  had  some 
influence  in  producing  the  state  of  things 
which  rendered  a  bill  of  this  descripUoo 
absolutely  necessary ;  but  he  should  not 
then  enter  on  the  consideration  of  thet 
conduct.  As  he  understood  the  noble 
Lord,  the  measure  was  rendered  necessary 
by  existing  evils,  and  to  curb  and  restrain 
that  insurrectionary  spirit  which  had  an.. 
fortunately  arisen,  and  which  was  making 
alarming  inroads  upon  the  peace  and 
tranquillity  of  the  country  and  tending 
utterly  to  destroy  the  security  of  property. 
He  was  of  opinion  that  the  introduction  of 
this  measure  was  imperatively  called  for« 
in  order  to  secure  the  peace  sod 
tranquillity  of  the  kingdom,  and  to  pat 
an  end  to  those  evils  which  had  unhappily 
sprung  up  in  some  districts  of  the  coontry. 
The  establishment  of  a  police  force  was 
not  made  compulsory  by  the  bill.  If  it 
had  been  made  compulsory,  and  if  it  had 
been  proposed  that  the  appointment  of 
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the  coDStabuIary  force  should  be  vested 
in  the  Goverotneot,  he  should  have  ob- 
jected to  the  measure.  If  the  bill  had 
been  founded  on  the  principle  on  which 
the  Metropolitan  Police  fiili  was  framed, 
he  should  also  have  objected  to  such  a  pro- 
position. But,  if  he  understood  the  noble 
Lord  rightly,  the  measure  was  merely  per- 
missive, and  no  authority  and  no  power 
vested  in  the  Government  could  compel 
the  establishment  of  a  police  force ;  and 
as  regarded  the  appointment  and  control 
of  the  force,  both  were  to  be  confided  to 
those  who  were  most  deeply  interested  in 
the  preservation  of  the  tranquillity  of  the 
country,  and  in  giving  security  to  pro- 
perty. Such  were  his  opinions  on  this 
subject,  and  whatever  unpopularity  might 
attend  the  expression  of  them,  he  felt  he 
should  not  have  acted  fairly  if  he  had 
remained  silent. 

Mr.  Ward  considered  a  measure  of  this 
description  necessary,  in  order  to  enable 
the  civil  authorities  to  meet  the  difficulties 
which  might  arise  without  calling  for  the 
support  of  a  military  force.  He  should 
cordially  support  the  bill. 

Mr.  Plumpire  could  see  nothing  tyran- 
nical or  unconstitutional  in  a  measure 
which  merely  provided  for  the  establish- 
ment of  a  police  force,  he  hoped  no 
measure  would  be  introduced  which  would 
not  leave  the  appointment  of  the  con- 
stables in  the  hands  of  the  magistrates. 

Mr.  Wallace  was  of  opinion  that  a  new 
system  of  police  was  necessary,  but  he 
doubted  whether,  if  the  appointment  and 
control  of  the  constables  were  to  be 
placed  in  the  hands  of  the  magistrates, 
the  measure  would  give  satisfaction  to  the 
country.  He  was  quite  satisfied  that  there 
ought  to  be  a  rural  police,  and  the  mea- 
sure for  its  establishment  ought  not  to  be 
a  partial  one,  but  extended  to  Scotland. 

Mr.  Langdale  was  as  ready  as  any  hon. 
Gentleman  to  afford  extraordinary  powers 
to  the  Government,  if  necessary ;  and  if 
this  bill  was  to  be  of  a  temporary  nature 
only,  he  should  not  oppose  it,  but  he  felt 
that  this  syslem  of  police  extension  might 
be  carried  to  extremes.  They  would,  in 
fact,  run  the  risk  in  highly  populated  and 
agricultural  districts  of  establishing  a  sort 
of  spy  system,  a  kind  of  force  which  would 
make,  if  it  could  not  find,  business  to 
keep  up  the  necessity  for  keeping  them  in 
pay.  He  saw,  with  a  great  deal  of  appre- 
hension, the  extension  of  a  system   of 
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rural  police,  and  he  must  express  a  strong 
opinion  against  it. 

Sir  T.  Fremantle  would  oppose  the  mo« 
tion  if  he  thought  the  measure  con- 
templated by  the  noble  Lord  was  to  intro- 
duce a  rural  police  into  every  agricultural 
district.  But  he  was  not  opposed  to  an 
opportunity  being  given  to  districts  which 
required  a  police  force  to  form  one.  He 
knew  that  in  many  localities  the  more 
wealthy  inhabitants  were  compelled  to  pay 
for  the  support  of  private  policemen, 
otherwise  property  would  remain  unpro- 
tected. 

Mr.  Fielden  did  not  think  the  esta- 
blishment of  a  rural  police  would  tend  to 
decrease  crime.  As  to  violent  outbreaks 
of  the  populace,  which  originated  in  dis- 
tress unless  the  cause  of  dissatisfaction 
were  removed,  it  would  be  useless  to  send 
a  rural  police  amongst  them.  If  the  crime 
of  sheep-stealing,  for  instance,  was  pleaded 
as  an  excuse  for  this  measure,  that  was 
not  a  crime  common  to  the  working 
classes.  What  was  to  be  the  mode  of 
appointment?  Many  of  the  rate-payers 
of  towns  were  as  respectable  as  the  magis- 
trates, and  it  would  be  nothing  but  fair 
that  they  should  have  a  voice  in  the  ap- 
pointment, and  also  in  the  question  as  to 
the  establishment  of  any  police  at  all 
under  the  bill.  He  looked  upon  the  plan 
of  the  noble  Lord  with  the  greatest  appre- 
hension. Instead  of  disarming  the  dis- 
affected«  it  would  lead  to  greater  dissatis- 
faction and  a  more  determined  show  of 
resistance,  because- the  police  would  be 
regarded  as  nothing  better  than  spies. 

Mc  Brotkerton  said,  there  was  no  duty 
of  the  Government  more  important  than 
that  of  taking  measures  for  preservation  of 
life  and  property,  and  no  portion  of  the 
community  was  more  interested  in  the 
maintenance  of  the  public  peace  than  the 
working  classes.  He  had  on  all  occasions 
supported  those  who  wished  to  redress  the 
grievances  of  the  people.  At  the  same 
time  he  was  ready  to  give  all  proper  powers 
to  the  Government.  He  thought,  however, 
that  the  consent  of  the  ratepayers  in  vestry 
assembled,  probably  of  the  Poor-law 
guardians  of  the  difl(erent  unions,  might  be 
obtained.  Those  bodies  being  chosen  by 
the  public  generally  should  be  consulted 
on  the  question  of  establishing  a  police 
force  in  any  district. 

Mr.  ^.  Yates  referred  to  the  report  of  the 
commissioners  to    show  that  there  were 
various  parts  of  the  country  in  which  the 
2B 
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residents  were  not  accustoflied  to  venture 
any  distance  wiih  property  about  them  for 
fear  of  being  robbed. 

Lord  J.  Russell^  was  very  happy  to  find 
that  his  proposal  had  been  very  fairly  dis- 
cussed, and  in  a  spirit  quite  different  from 
that  in  which  the  hon.  Member  for  Maid- 
stone had  spoken  at  the  commencement  of 
the  debate.    With  regard  to  the  observa- 
tions of  the  hon.  Members  for  Oldham  and 
Finsbury^  he  could  not  see  any  connexion 
between  sheep  stealing  and  the  liberty  of 
the  subject.     He  thought  industrious  per- 
sons would  be  the  greatest  gainers  by  the 
measure*  as  it  woald  tend  to  the  protec- 
tion of  their  property.    With  respect  to 
the  temporary  nature  of  the  bill,  he  must 
say,  that  although  it  might  require  some 
amendment  in  future  it  was  not  to  be 
limited  in  duration,  because  that  would 
defeat  the  object  it  was  proposed  to  effect. 
At  the  same  time  it  might  be  a  question  as 
to  what  was  the  best  form  of  police  for  a 
country  like  this*    He  believed  that  one 
uniform  system  would  be  the  best  that 
could  be  established ;  but,  at  present,  it 
was  not  easy  to  combine  all  the  district 
forees  under  one  head.    He  was  of  opinion 
that  while  there  were  different  local  insti-* 
tutions  in  the  country^  and  all  the  transac- 
tions with  reference  to  the  management 
and  government  of  prisons  were  carried  on 
without  reference  to  the  Government  in 
the  capital,  it  would  not  be  expedient  to 
have  a  police  dependent  only  on  the  com* 
missiooers  at  Whitehall,    He  considered 
that  the  proposed  police,  instead  of  being 
established   for  the    purpose  of    putting 
down  proedial  or  political  outrage,  would 
be  formed  for  the  permanent  protection  of 
the    majority    of   the    people;    because 
otherwise  a  violent  minority  might  not  only 
be  verv  mischievous,   but    overpower  the 
peacerul  majority.    As  to  the  difference 
of  opinion  which  prevailed  upon  this  ques- 
tion, he  must  say  that  if  the  term  **  un- 
conslitutionar'  could  be  applied  to  this 
measore,  it  might  be  equally  applied  to 
the  bill  for  establishing  the  metropolitan 
{>olice  force  which  was  brought  in  by  the 
right  hon.  Baronet  the  Member  for  Tam- 
worth,  and  for  which  both  he  and  other 
Members  voted,  although   they  were  in 
Opposition  at  that  time.    He  had  sup- 
ported the  plan,  and  his  right  hon.  Friend 
(Sir  J.  C.  Hobhouse),  had  also  given  it 
his  cordial  support.    This  should  not  be 
treated  as  a  party  question. 
Leave  given. 


On  the  question  that  Lord  John  Russell 
and  the  Chancellor  of  the  Exchequer 
bring  in  the  bill, 

Mr.  D'liraeh^  rose  to  defend  himself 
from  some  remarks  which  had  been  made 
upon  him.  He  disclaimed  any  peisooal 
imputations  against  any  one  in  the  House 
leaving  that  to  Under  Secretaries  of  State 
believing  them  to  be  coarsey  vulgar,  and  ill- 
bred.  [Order.]  He  understood  that  such 
coarse  expressions  had  been  applied  to 
him,  and  defended,  as  they  went  '*  near 
the  wind.''  Botli  this  bill  and  the  bill  in. 
troduced  last  night  had  been  introduced  by 
a  misrepresentation.  If  the  object  bad 
been  that  stated  by  the  noble  Lord,  why 
should  the  bill  be  introduced  on  the  24tli 
of  July  ?  The  vote  would  not  be  sufficient 
for  Birmingham ;  the  military  were  pro- 
tecting the  town,  and  must  protect  iu  It 
was  due  to  the  House,  that  the  ncAle 
Lord  should  give  some  exposition  as 
to  the  state  of  the  insurrectionary  spirit 
in  the  country,  as  to  its  causes,  and 
as  to  the  consequences  which  might  ensue, 
and  the  measures  with  which  it  ought  to 
be  met.  He  had  heard  some  comments 
made  upon  him  by  the  Chancellor  of  the 
Exchequer  and  an  Under-Secretary  of 
State,  which  he  did  not  choose  to  pass  un- 
noticed. Indeed,  from  a  Chancellor  of  the 
Exchequer  to  an  Under-Secretary  of  State 
was  a  descent  from  the  sublime  to  the 
ridiculous,  though  the  sublime  was,  on  this 
occasion,  rather  ridiculous,  and  the  ridicul- 
ous rather  trashy.  How  he  became 
Chancellor  of  the  Exchequer,  and  how  the 
Government  to  which  he  belonged  became 
a  Government,  it  would  be  difficu  Itto 
tell.  Like  flies  in  amber — 
"  One  wondered  how  the  devil  they  got  there." 
He  intended  to  oppose  these  measures, 
and  would,  on  some  future  occasion,  divide 
the  House  on  the  question,  noless  the 
Government  came  forward  with  some  stat^ 
ment  as  to  the  condition  of  the  country, 
which  was  due  to  the  House  and  to  those 
they  represented. 

Question  agreed  to. 

House  adjourned. 
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Thuriday^  Jttfy  26,  1839. 

MmuTSfl.]  Bllli.  RMd  aflrrt  ttmet— TuniiiikeTolb; 
Judges  Lodgtegi  t  Plaef  and  PeaaltlM  (Inland)  t  SoMten 
PoikMM.— Raad  a  laeond  tfanai  tiiipilaiaiiaiiit  to 
Debt  Act  AnwwUwfwt.— Raad  «  Uiiid  time  t— l^kadtasi 
In  Court  (India)  {  Piiioas  (Scotiand). 

I^t^oqa  ptwRited.     By  the  Bitfiop  of  lietari  A<«b  «- 
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MgMwt  IBndoo  Idbtafrys  fton  BiA«  Fovd* 
iqgbrklgf!,  Liverpool,  Mandiestor,  md  TauirtiaD»  agaiiut 
the  Church  DtedpUne  Bill ;  from  Addinghaxn,  and  Cax- 
ton,  agaiaie  the  New  Poor-law. — ^By  Lord  Whamdlffe, 
fima  DoocMfier,  agdo^  Lard  J<ini  Ruadl'k  Appoiat- 
meat  of  Borough  Ma^stxates.—  By  the  Ardibishop  of 
Canterbury,  from  leveral  Clerical  Bodies,  for  Church 
BiTtiiwifln  In  the  Oolffluei.~By  the  BkI  of  Aberdeen, 
tforn  Glmgom,  DumbvtoB,  and  odMr  plaoiiw  fv  Ouudi 
Extension  in  Scotland. 

Poor-laws.]  The  Bishop  of  Exeter 
having  presented  petitions  from  the  union 
of  Chipping  Norton  and  other  places 
against  the  renewal  of  t^e  powers  of  the 
Poor-law  Commissioners,  proceeded  to 
say,  that  it  was  likely  he  should  be  absent 
from  their  Lordships'  House  when  this 
subject  would  be  discussed,  but  if  he  were 
piesent  he  should  co-operate  with  bis 
noble  Friends  who  were  most  likely  to 
propose  such  amendments  as  would  make 
tkeir  Lordships  pause  before  they  con- 
tinued the  powers  of  the  Poor-law  Com- 
missioners even  for  another  year.  The 
first  point  on  which  he  would  address  their 
Lordships  was  the  bastardy  clause,  which, 
when  the  original  bill  was  before  the 
House,  he  did  all  in  his  power  to  induce 

lir  Lordships  to  alter.  At  that  time  be 
of  opinion  that  effects  the  very  re- 
verse of  those  which  were  confidently  ex- 
pected by  the  favourers  of  the  measure 
would  ensue.  They  expected  that  there 
would  be  a  great  increase  of  chastity  on 
the  part  of  the  young  females  of  the  conn- 
try,  and  a  great  diminution  of  that  hideous 
crime,  infanticide,  which,  he  was  shocked 
to  say,  had  been  the  opprobrium  of  this 
country  for  the  last  few  years.  He  heartily 
vrished  that  the  expectations  of  the  pro- 
moters, in  respect  to  these  two  points,  had 
been  realized.  But  the  reverse  was  the 
case.  The  reports  of  Poor  Law  Commis- 
sioners were  fiaUering  enough.  But  what 
was  the  fact  ?  Returns  had  been  ordered 
of  the  number  of  children  registered  by 
the  clergy  of  the  country,  as  legitimate 
children,  during  the  four  years  previous  to 
the  passing  of  the  Poor-law  Amendment 
Act,  and  the  four  years  following  it.  And 
there  had  been  a  hirge  increase  in  the 
number  of  illegitimate  children  registered 
as  baptised.  But  did  their  Lordships 
think  that  increase  really  measured  the  in- 
crease of  illegitimate  children.  They 
might  be  quite  sure  that  the  number  of 
those  unhappy  children  bom  since  that 
period,  and  not  baptized,  was  considerably 
greater  than  the  number  of  those  returned 
as  registered  and  baptized.  Before  the 
Poor-lair  passed,  the  birth  of  an  illegiti- 


mate child  was  a  matter  of  notoriety;  the 
mother  was  obliged  to  proclaim  the  birth 
in  order  to  get  relief  from  the  parish,  and 
there  was  no  motive  for  concealment,  or 
for  not  taking  the  child  to  church  to  be 
baptized.  Then  the  mother  would  be 
ashamed  to  keep  the  child  of  sin  which 
she  had  brought  into  the  world  from  that 
blessed  sacrament,  which  was  intended  at 
last  to  impart  a  hope  of  salvation  here- 
after. But  now  the  mother  of  an  illegiti- 
mate child  was  tempted  to  do  the  utmost 
to  keep  it  from  baptism,  because  her  chief 
object  was  to  avoid  exposure,  and  to  con- 
ceal the  fact  that  she  had  given  birth  to 
such  a  child.  He  did  not  speak  lightly 
on  this  Subject,  but  on  the  authority 
of  the  clergyman  in  the  parish  of 
Stoke  Damarel,  from  whose  statements 
there  appeared  to  have  been  such  an  ex- 
traordinary diminution  in  the  number  of 
registered  baptisms,  that  it  would  astonish 
their  Lordships  were  he  to  give  the  details. 
But,  without  going  into  them,  he  would 
ask,  was  the  increase  in  the  number  of 
illegitimate  children  who  were  supposed  to 
live,  a  satisfactory  subject  for  their  Lord- 
ships? And  what  would  they  say,  if  the 
number  of  children  brought  into  the  world 
only  to  be  sent  out  of  it  by  the  guilty  hand' 
of  its  mother  could  be  ascertained  ?  Let 
them  go  to  Chester,  and  inquire  there 
what  had  recently  occurred  at  the  assizes 
of  that  county,  and  then  let  them  say 
whether  infanticide  had  not  greatly  in- 
creased since  the  passing  of  the  Poor-law 
Amendment  Act.  There  was  another  part 
of  the  law  which  enabled,  nay  compelled^ 
the  guardians,  to  shut  up  all  persons  who 
need  relief,  however  small  that  relief  might 
be,  in  workhouses,  and  to  separate  hus- 
bands from  wives,  and  parents  from  chil- 
dren. This  was  not  only  contrary  to  na- 
tural law  and  reason,  but  to  the  revealed 
law  of  God,  and  he  should  earnestly  call 
upon  their  Lordships  to  retrace  their  steps 
here,  and  to  clear  themselves  from  the 
guilt  of  passing  a  law  so  opposed  to  the 
divine  law.  On  a  former  occasion  he  had 
declared  that  he  would  take  the  opinion 
of  a  court  of  law  upon  the  legality  of  that 
powf  r.  He  had  redeemed  the  pledge  he 
then  gave.  He  instructed  a  learned  coun- 
sel to  apply  to  the  Court  of  Queen's 
Bench,  and  he  did  so,  but  it  was  so  late  in 
the  term  when  the  application  was  made, 
that  the  judges  refused  to  entertain  it  in 
that  term.  When  the  next  term  com- 
menced, the  very  learned  individual  whose 
2B2 
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services  he  bad  engaged  told  him,  that 
whatever  opinions  he  and  others  held  upon 
that  subject,  the  provisions  of  the  statute 
vere  so  stringent,  that  it  was  doubtful 
whether  any  application  of  the  kind  would 
be  successful.  Deferring  to  that  opinion, 
and  considering  the  state  of  the  country  in 
reference  to  this  subject,  he  thought  he 
had  only  exercised  a  sound  discretion  in 
not  proceeding  further  in  the  matter  at 
present.  The  Poor  Law  Commissioners,  at 
least  the  assistant  commissioners,  wanted 
the  union  worichouses  to  be  what  the  peti- 
tioners proclaimed  and  deplored  that  they 
were — prisons.  He  held  in  his  hand  an 
extract  on  the  report  of  an  assistant  com- 
missioner, which  was  as  follows: — 

*'  To  the  old,  restraint  is  so  little  of  a  hard- 
sliip,  the  quiet  and  excellent  accommodation 
of  these  new  workhouses  is  so  congenial  to 
their  time  of  life,  that  I  much  fear  lest  they 
should  become  attractive,  when  experience  has 
shown  that  they  are  not  so  comfortless  as  de- 
scribed. At  present,  their  prison-like  appear- 
ance, and  the  notion  that  they  are  intended  to 
torment  the  poor,  inspires  a  salutary  terror." 

That  was  the  language  held  in  respect  to 
the  aged,  infirm,  and  distressed ;  persons 
who  could  perhaps  earn  a  little  out  of 
doors,  but  not  enough  to  support  them, 
and  who  must  be  content  either  to  die  by 
inches,  or  submit  to  perpetual  imprison- 
ment. There  was  another  part  of  this  law 
which  he  deemed  to  be  not  a  whit  less 
culpable  before  God.  It  was  that  by  which 
the  unhappy  inmates  of  the  workhouses 
were  prevented  from  enjoying  religious  fel- 
lowship and  community  with  their  Chris- 
tian friends  in  the  worship  of  God.  They 
were  confined  to  the  association  of  persons 
like  themselves.  To  them  Sunday  was  no 
day  of  rest  or  enjoyment.  It  had  been 
said,  that  the  late  riots  at  Birmingham 
had  been  caused  by  excitement  on  the  sub. 
ject  of  the  Poor-laws.  Supposing,  for 
a  moment,  that  it  was  true,  he  would  say, 
the  best  way  of  getting  rid  of  that  excite- 
ment was  to  remove  all  real  grievances. 
Agitation  would  cease  when  the  cause  was 
taken  away.  The  inhabitants  of  this 
country  were  a  considerate,  and,  thank 
God,  a  religious  people,  and  therefore  it 
was  that  the  laws  were  honoured,  and  the 
monarchy  safe.  But,  if  unfortunately,  the 
time  should  come  when  they  would  con- 
sider the  laws  of  man  in  opposition  to  the 
laws  of  God,  their  religious  feeling  would 
contrain  them  to  resist  the  laws  of  roan. 
Government  stood  upon   opinion— upon 


opinion  made  up  of  a  feeling  of  terror, 
and,  happily  in  this  country,  of  a  deep 
sense  of  duty.  Terror  alone  could  do 
nothing,  for  the  sense  of  duty  was  the 
firm  foundation  upon  which  all  rested. 
But  their  Lordships  might  depend  that  the 
sense  of  duty  would  not  long  survive  the 
consciousness  of  oppression — that  it  would 
not  long  survive  when  the  people  felt 
strongly  that  the  laws  of  God  were  violated 
by  the  laws  of  man. 

The  State  of  the  Church  ik  trb 
Colonies.]  The  Archbishop  of  Canter-' 
bury  having  presented  petitions  from  the 
Society  for  Promoting  Christian  Know* 
ledge,  and  from  the  Bishop  of  Austra** 
lia,  having  reference  to  the  present 
state  of  the  Established  Church  in  the  co» 
lonies,  and  the  petitions  having  been 
laid  on  the  Table,  went  on  to  say : — Both 
these  petitions  complained  of  the  neglect 
that  had  taken  place  in  making  adequate 
provision  for  religious  instruction,  and  ibia 
more  particularly  in  the  more  recent  aet« 
llements.  In  New  South  Wales,  although 
such  large  numbers  of  the  most  abandoned 
of  the  population  were  yearly  sent  lheie» 
hardly  any  provision  was  made  for  theit 
religious  and  moral  instruction.  Again, 
in  those  colonies  in  which  the  neg^o  popu* 
lation  had  been  recently  emancipated,  no 
care  had  been  taken  to  make  future  provH 
sion  for  difii'using  amongst  them  the  bles* 
sings  of  religion,  but  it  almost  appeared 
that  such  a  deficiency  had  arisen  in  this 
respect,  that  they  had  been  deprived  of  half 
the  benefits  of  their  emancipation.  The 
petitioners  demanded  an  adequate  iiKsrease 
in  the  number  of  the  bishops  and  clergy  in 
all  the  colonies ;  and  implored  the  Legisia* 
ture  to  take  efficient  steps  for  the  protection 
of  Church  properly  in  the  colonies.  In 
these  prayers  he  cordially  agreed  with  the 
petitioners,  and  he  thought  that  there  was 
no  duly  more  incumbent  on  a  Legislatura 
than  that  it  should  take  care  that  the  sub* 
jects  of  the  State  were  properly  instructed 
in  religion.  Divine  Providence  had  given 
to  this  country  roost  extensive  colonial 
possessions,  but  we  had  entirely  neglected 
our  first  duty,  namely,  the  diffusion  of  the 
gospel  in  them.  In  this  respect  he  could 
not  help  feeling,  that  Catholic  States  had 
set  an  example  which  it  would  have  been 
well  for  Protestants  to  follow.  This  neg- 
lect was  particularly  obvious  in  the  present 
awful  state  of  the  convict  population  in 
New  South  Walesy  completely  destitute 
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of  reiigious  instruction.     But  in  none  of 
our  colonies  was  the  means  of  religious 
instructioD  increased  in  proportion  to  the 
spread  and  increase  of  the  population ;  on 
the  contrary,   in   most    of   the  colonies 
provision  bad  formerly  been  made  for  this 
purpose,  but  recently,  in  many  instances, 
the  lands  which  had  been  granted  were 
most   improperly  and  unjustly  withheld. 
At  present,  the  chief  means  of  religious 
instruction  in  the  colonies  was  provided 
by  the  Society  for  the  Propagation  of  the 
Gospel  in  Foreign  Parts,  which  expended 
between  30,000/.  and  40,000/.  a-year  for 
this  purpose.     The  Bishop  of  Australia 
stated,  that  in  New  South  Wales  and  Van 
Diemen's  Land  there  was  the  greatest  de- 
ficiency in  the  number  of  churches,  and 
that  some  years  ago  the  proceeds  of  the 
sale  of  certain  lands  were  directed  to  be 
devoted  to  this  purpose,  after  a  certain 
portion  had  been  set  aside  for  the  maintC' 
nance  of  the  present  churches:  but  for 
some  time  no  portion  of  this  grant  had 
been  so  devoted,  and  the  lands  were  re- 
fused  to  the  Church.     The  authorities  in 
that  colony  paid  comparatively  little  re- 
gard to  the  diffusion  of  religious  instruc- 
tioB,  and  refused  to  make  any  adequate 
provision  for  it.   He  trusted,  therefore,  the 
Legislature  of  this  country  would  not  let 
the  present  Session  pass  over  without  in- 
terfering in  this  subject.     The  Church  in 
Canada   had   been   treated   wiih   similar 
injustice,  and  had  been,  to  a  considerable 
extent,  deprived  of  the  reserved   lands, 
which  had  been  granted  for  the  purposes 
of  religion.      This  was   an   act  of  the 
greatest  injustice,  and  against  the  first 
principles  of  sound  and  true  policy.     He 
was  convinced,  that  the  diffusion  of  the 
true  Protestant  faith  in  Canada,  in  con- 
nection  with    the    Established    Church, 
would    do   more   than   anything  else  to 
-pacify  that  country.    The  Church,  how- 
ever, had  been  deprived  of  the  means  of 
making  those  extended   exertions  there 
which  she  was  so  anxious  to  make,  and 
which  the  exigencies  of  the  case  so  loudly 
ealied  for.    A  matter  of  such  extent  and 
importance  ought  not  to  be  left  to  any  one 
Secretary  of  State,  who  had  already  too 
much  business  on  his  hands  to  give  this 
sufficient  attention,  and  who  might  be 
misled  by  interested  or  prejudiced  persons. 
He  earnestly  requested,  that  her  Majesty's 
Government  would  give  their  support  to 
the  Established  Church  in  the  colonies, 
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and  settled  basis,  so  that  its  wants  might 
be  supplied  as  they  arose,  and  that  the 
Church,  so  far  from  being  deprived  of  the 
possessions  which  were  formerly  awarded 
to  it,  might  receive  further  provision  for 
extending  religious  truth.  The  most  rev. 
Prelate  concluded  by  moving  for  papers 
relating  to  the  dissolution  of  the  Church 
corporation  in  New  South  Wales. 

The  Marquess  of  Normanby  fully  ad- 
mitted the  necessity  of  providing  for  re- 
ligious instruction  in  the  colonies  where  it 
was  required.     In  regard  to  the  colony  in 
question,  he  would  shortly  state  the  cir« 
euros tances  under  which  the  grants  of 
land  formerly  made  to  the  Church  corpo- 
ration had   been  discontinued,  and   the 
corporation  itself  dissolved.     In  1829  Sir 
George  Murray  (then  Colonial  Secretary) 
notified   to  Governor   Darling,    that   his 
Majesty  did  not  intend  to  continue  the 
grants  of  land  to  the  Church  corporation, 
and  that  the  corporation  itself  should  be 
put  an  end  to.     In  1831  came  the  de- 
cision of  the  judges  of  the  Supreme  Court, 
which,  however,  was  not,  as  the  roost  rev. 
Prelate  seemed  to  suppose,  to  the  effect 
that  the  charier  could  not  be  abrogated 
except  by  Act  of  Parliament,  but  that  it 
could  not  be  abrogated  by  the  mere  in- 
struction of  the  Crown  to  the  Governor, 
without  an  Order  in  Council.     The  Order 
in  Council  passed  in  1833  to  that  effect: 
but  in  the  meantime  the  grants  of  land 
had  ceased,  according  to  the  instruction  of 
Sir  George  Murray  before  referred  to,  as 
the  instruction  of  Sir  George  Murray,  on 
the  demise  of  the  Crown  in   1830,  con- 
tained no  power  to  continue  them.     Since 
that  period  religious  instruction  had  been 
provided  for  persons  of  all  religious  per- 
suasions, in  the  proportion  of  one  half  by 
the  State  and  one  half  by  the  contri- 
butions of  private  individuals.    And  how- 
ever the  roost  rev.  Prelate  might  object 
to   the    division  of   this   money  among 
the  different  persuasions,  there  could,  at 
least,    be    no    complaint    on    the    score 
of  the  amount,  nor  had  the  State  shown 
any  indisposition  to  contribute.    The  total 
amount  of  money  provided  in  the  manner 
before  described  for  the  purposes  of  edu- 
cation in  the  colony  since  the  dissolution 
of  the  Church  Corporation  was  35,7931., 
of  which  sum,  17,943/.  had  been  appro- 
priated to  the  Church  of  England,  5,400li 
to  that  of  Scotland,  and  5,650/.  to  that  of 
Rome. 

Tbo  Archbiibop  of  QmUrbury  ente?« 
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tained  no  objection  on  the  score  of  the  | 
amount  of  the  funds  appropriated  to  re- 
ligious education,  but  to  all  religious  de- 
nominations being  placed  on  the  same 
footing. 
Returns  ordered. 

Municipal  ConpoaATioNs  (Ire- 
land).] Viscount  Melbourne  moved  the 
Order  of  the  Day  for  the  Committee  on  the 
Municipal  Corporations  (Ireland)  Bill. 

Lord  Fitzgerald  and  Vesey  rose  to 
move,  that  it  be  an  instruction  to  the 
Committee  to  transfer  Gal  way  from  Sche* 
dule  A  to  Schedule  B.  He  did  it  in 
accordance  with  the  prayer  of  a  petition 
which  he  presented  on  Tuesday  last, 
agpreed  to  at  a  meeting  at  Galway,  at  which 
there  was  but  one  dissentient.  The  peti- 
tioners prayed  to  be  exempted  altegethe 
from  the  operation  of  this  bill ;  or  in  the 
event  of  that  prayer  not  being  complied  with, 
then  that  the  boundary  of  the  borough  un- 
der the  bill  might  be  limited  to  the  town  of 
Qalway  itself.  The  inhabitants  of  Galway 
now  enjoyed,  under  two  local  Acts,  almost 
all  the  privileges  that  would  be  given  them 
by  this  bill — all,  in  fact,  that  was  neces- 
sary for  the  internal  government  of  the 
town,  the  administration  of  the  city,  and 
of  the  harbour  dues ;  and  the  only  result 
of  giving  them  a  corporation  under  the 
Act  would  be  to  put  them  to  an  expence 
of  5,000/.  per  annum,  without  any  corres- 

C ending  advantages.  They  could  still 
ave  a  charter  of  incorporation,  should 
they  afterwards  require  it«  The  noble 
Lord  concluded  by  moving  the  instruc- 
tion. 

Viscount  Melbourne  doubted  whether 
the  petition  and  the  letter  referred  to  by 
the  noble  Lord  afforded  sufficient  evidence 
of  the  wishes  of  the  inhabitants  of  Galway 
to  justify  their  Lordships  in  acceding  to 
the  motion  of  the  noble  Lord,  even  if  their 
Lordships  were  to  agree  to  comply  with 
the  wish  of  the  inhabitants  when  fully  and 
satisfactorily  made  known. 

The  Earl'  of  Wickhw  did  not  think  the 
noble  Lord  had  adduced  sufficient  evidence 
of  the  wishes  of  the  people  of  Galway  to 
justify  their  Lordships  in  acceding  to  the 
motion.  He  thought,  however,  that  the 
second  prayer  of  the  petitioners  mighi  fairly 
be  complied  with.  Nothing  could  be  more 
unfair  than  to  give  a  new  corporation  the 
power  to  tax  portions  of  the  county  for 
the  support  of  the  town,  under  a  new 
airangemant  of  tbo  boundaricit     With 


reference  to  the  motion  of  the  noble  Lord« 
he  must  protest  against  it;  but,  at  the 
same  time,  he  wished  that  a  provision  were 
introduced  into  the  bill,  by  which  a  majo- 
rity of  the  inhabitants  of  any  town  might 
secure  the  exclusion  of  their  borough  from 
the  operation  of  the  Act,  if  they  did  not 
desire  to  have  a  corporation.  He  thought 
that  towns  should  have  the  option  of  being 
made  corporate  or  not;  but,  at  the  same 
time  they  should  also  be  placed  in  such  a 
sitution  as  that  they  might  be  placed  in 
schedule  B,  if  they  were  so  disposed. 

The  Duke  of  JVeUingion  said,  that  this 
measure  had  been  introduced  nnder  an  im- 
pression that  it  would  be  acceptable  to 
the  people  of  Ireland,  and  would  be  moet 
anxiously  looked  for.  It  appeared,  how- 
ever, that  that  was  not  at  all  the  case;  but* 
on  the  contrary,  that  it  was  looked  upon 
as  a  burden  to  be  imposed  upon,  and  as  n 
duty  required  of  them. 

Viscount  Melbourne  said,  he  did  not 
agree  that  it  was  a  burden  upon  the  people 
of  Ireland.  It  certainly,  however,  was  a 
duty  which  would  be  required  of  them. 
His  idea  was,  that  if  this  motion  were 
adopted,  there  would  be  other  petitiona 
from  Galway,  expressing  dissatisfaction  at 
the  course  which  had  been  adopted. 

Instruction  agreed  to. 

Lord  Lyndhurst  said,  that  as  it  was  his 
intention  to  propose  several  amendments 
to  this  bill,  he  thought  he  should  best  con- 
sult the  convenience  of  their  Lordships  by 
pursuing  the  course  which  he  had  adopted 
during  the  last  Session,  and  to  state,  io 
the  first  instance,  the  general  nature  and 
scope  of  the  amendments  which  it  was  his 
intention  to  bring  under  the  attention  of 
the  House.  He  thought,  that  in  pursuing 
that  course,  he  should  render  himself  more 
intelligible  than  by  stating  the  different 
amendments  successively  in  Committee. 
Before  he  proceeded  to  state  what  the 
nature  of  the  amendments  was,  however,  be 
begged  that  he  might  be  allowed  for  a  few 
moments  to  advert  to  what  had  fallen  from 
his  noble  and  learned  Friend  opposite 
(Lord  Brougham)  on  a  former  night — be 
meant  the  most  forcible  observations  which 
had  been  made  by  the  noble  and  learned 
Lord  with  respect  to  the  delay  which  had 
occurred  in  the  coming  up  of  this  bill  frona 
the  other  House  of  Pailiament.  Those 
remarks  had  led  him  to  inquire  more  par* 
ticularly  into  the  proceedings  of  the  other 
House  of  Parliament  witli  respect  to  this 
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cue  of  80  much  negligence  on  the  part  of 
the  Ooverament,  that  he  thought  he  should 
not  be  etcmed  if  he  omitted  to  present  them 
in  some  little  detail  to  their  consideration* 
This  bill  had  been  adferted  to  in  her  Ma- 
jesty's Speech  from  the  Throne  on  the  first 
day  of  the  Session.  It  was  there  described 
as  a  question  of  great  importance,  which 
deeply  affected  the  interests  of  Ireland , 
and  nnder  such  circumstances  he  would 
have  supposed,  that  it  would  hafe  been  pre- 
pared before  the  meeting  of  Parliament,  so 
to  be  laid  on  the  Table  of  this  House,  or 
of  the  House  of  Commons,  on  the  first 
day  of  the  Session,  and  more  particularly 
as  the  attention  of  her  Majesty's  Ministers 
had  been  directed  to  the  subject  for  four  or 
fire  years,  and  as  the  subject  had  been 
repeatedly  discussed  both  /in  this  and  the 
other  House  of  Parliament.  It  was  not, 
howerer,  until  the  19th  of  February  that 
the  bill  was  laid  on  the  Table  of  the  other 
House;  and  the  second  reading  was  not 
fixed  until  the  8th  of  March.  Nearly  one 
month,  therefore^  elapsed  between  the  time 
of  the  introduction  of  the  bill,  and  its 
being  read  a  second  time.  After  the  bill 
had  passed  its  second  reading,  the  22d  of 
March  was  named  as  the  day  on  which 
it  would  be  discussed ;  but  when  that  day 
arrived,  it  was  passed  over  the  Easter 
holidays,  and  was  fixed  for  the  15th  of 
April ;  so  that  before  any  substantial  step 
was  taken  on  the  measure,  three  months 
had  elapsed  from  the  meeting  of  Parlia- 
ment. On  the  15th  of  April,  what  took 
place?  It  was  postponed  until  the  18th, 
and  then  on  the  18tli,  from  that  day  to  the 
19th,  and  then  on  the  19th  what  took 
place?  It  was  to  be  observed,  that  for  all 
these  steps  the  Ministers  were  responsible, 
for  it  was  for  thdm  to  carry  it  through  the 
House;  but  on  the  19th  of  April  the 
House  of  Commons  went  into  Committee 
pro  formd,  not  for  the  purpose  of  dis- 
catstng  the  bill,  as  originally  proposed, 
but  to  receive  thirty-four  clauses,  which 
ought  to  have  been  made  part  of  the  ori- 
ginal measure — so  that  the  bill  for  the 
purpose  of  discussion,  was  not  ready  until 
the  19th  of  April.  What  followed  then  ? 
It  was  necessary  that  the  amendments 
should  be  printed,  and  the  3rd  of  May  was 
appointed  for  the  discussion  of  the  amend- 
ments. What  then  took  place?  The 
deoses  were  not  printed,  and  their  con- 
sideration was  postponed  until  the  10th  of 
May.  What  happened  on  that  day  ?  The 
Mendmeiitt  were  not  printed^  and  a  ftir« 


ther  postponement  took  place  to  the  17th 
of  May.  The  amendments  were  still  un- 
printed,  although  the  matter  was  in  the 
hands  of  the  Government,  and  the  Go- 
vernment printer  was  employed,  and  the 
3 1  St  of  May  was  then  fixed.  The  sub- 
ject  then  again  came  on,  and  their 
Lordships  would  be  astonished  to  hear 
that  the  amendments  were  not  printed  on 
that  day ;  and  then  the  7th  of  June  was 
named  for  the  discussion.  On  the  6th  of 
June,  the  day  before  the  debate  upon  the 
question  was  to  come  on,  for  the  first  time 
the  printed  papers  were  circulated  among 
the  Members  of  Parliament ;  and  it  being 
impossible  then  to  discuss  the  amend- 
ments, the  subjects  was  again  put  off  until 
the  21st  of  June.  It  was  then  finally  post- 
poned, he  believed,  without  any  reason  at 
all,  until  the  28th  of  June.  Two  or  three 
days  at  most  before  that  day,  an  intima- 
tion was  given  by  her  Majesty's  Ministers 
that  they  meant  really  to  proceed  with  the 
discussion  according  to  the  appointment. 
There  had  at  that  time  been  so  much  de- 
lay in  the  progress  of  the  measure,  that  it 
was  supposed  by  some,  that  it  had  been 
given  up  for  the  Session,  and  there  were 
many  even  who  supposed  that  some  mo- 
tive existed  which  induced  the  Govern- 
ment to  go  on  with  it  on  that  day ;  and 
he  found  that  on  the  21st  June  a  very 
singular  paragraph  was  inserted  in  a  news- 
paper which  was  supposed  to  be  the  agent 
of  the  person  who  was  supposed  to  con- 
duct the  affairs  of  Ireland  indirectly  through 
the  medium  of  her  Majesty's  Ministers. 
The  paragraph  was  as  follows  :^- 

"  Nearly  five  months  of  the  Parliamentary 
Session  have  passed,  and  do  one  measure  of 
general  public  benefit  has  been  carried." 

That  was  introductory. 

"The  public  and  the  well-wishers  of  the 
Government  begin  to  ask  anxiously  what  is  be- 
come of  the  Irish  Municipal  Corporations 
Bill.  It  would  be  shocking  in  the  extreme  to 
have  the  existence  of  the  condemned  Tory 
corporations  prolonged  for  another  year." 

This  appeared  in  the  paper  on  Friday 
the  21st  June.  It  would  arrive  in  London 
on  the  Monday  following,  and  either  on 
the  Tuesday  or  the  Wednesday  an  intima- 
tion was  given  on  the  part  of  the  Govern- 
ment that  they  meant  really  to  proceed 
with  the  bill.  Their  Lordships,  therefore^ 
would  not  be  surprised  if  some  persons  did 
draw  inferences,  that  although  it  had  not 
been  the  intention  of  the  Government  to 
proceed  with  thia  meaiurei  thia  intimation 
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might  have  led  (he  GoTernment  to  bring; 
it  forward.  At  last  it  went  into  committee. 
A  few  clauses  were  considered  then,  and 
on  the  4th  of  July,  on  its  being  ag  tin  com- 
mitted, the  remaining  250  clauses  of  the 
measure,  although  three  divisions  took 
place,  were  dispcned  of  in  the  course  of  four 
or  6ve  hours-* a  bill  of  the  most  intricate 
nature,  requiring  the  greatest  care,  and  of 
the  greatest  importance  to  the  people  of 
Ireland,  was  disposed  of  in  the  course  of 
four  or  fire  hours.  Some  persons  had 
supposed  that  the  Government  were  not 
very  desirous  that  this  bill  should  pass 
during  the  Session,  and  that  it  was  not 
very  disagreeable  to  them  that  this  griev- 
ance or  supposed  grievance  of  Tory  cor- 
porations should  continue  for  another 
year.  He  was  sure,  with  reference  to  the 
character  of  the  ministry,  that  they  could 
not  desire  this ;  but  this  he  must  say,  that 
a  greater  degree  of  supineness — a  greater 
degpree  of  negligence,  a  greater  degree  of 
feebleness  in  legislation  altogether  had 
never  been  exhibited  on  any  former  occa- 
sion by  any  government  of  this  country. 
Now  as  to  the  measure  itself.  He  had 
from  the  beginning  looked  at  it  with  fear 
and  anxiety.  The  Tory  or  Protestant 
corporations  of  Ireland  were  originally 
established  for  the  purpose  of  maintaining 
the  Protestant  interest  in  that  country. 
They  were  formed  professedly  and  avow- 
edly for  that  purpose.  It  was  said,  that 
their  powers  had  been  abused,  and  that 
they  ought  to  be  abolished.  He  did  not 
mean  to  deny,  that  in  so  many  corpora- 
tions, and  in  so  long  a  time,  abuses 
might  have  crept  in ;  but  he  did  say,  that 
upon  investigation  it  was  found,  that  the 
accounts  which  had  been  given  were  much 
exaggerated.  They  ought  to  be  changed, 
and  he  should  feel  roost  anxious  and 
ready  for  that  change,  if  he  felt  that  it 
was  impossible  to  establish  something  like 
neutral  institutions  in  their  stead ;  if  he 
thought  it  would  be  possible  to  re-establish 
institutions  which  should  be  neutral  upon 
the  point  of  religion,  and  of  the  politics  of 
the  country,  he  should  be  most  eager  for 
the  change.  But  it  was  impossible  to  ex- 
pect such  a  result ;  and  any  man  who  in- 
dulged in  such  anticipations  must  indulge 
largely  in  fancy.  If  this  bill  passed  in  its 
present  state,  he  would  lake  upon  himself 
to  say  that,  except  in  the  northern  pro- 
vince of  Ireland,  there  would  be  in  every 
town    a  Radical    and    Roman    Catholic 
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town-council,  Radical  and  Roman  Catholic 
magistrates;  and  he  asked  the  Hooaey 
when  they  considered  that  every  day  the 
police  of  the  country  was  becoming  more 
and  more  Roman  Catholic,  and  when  they 
looked  at  the  state  of  the  populace  of  the 
large  towns  of  Ireland,  what  would  be  the 
effect  of  any  excitement  which  might  take 
place?  He  contended  that  the  effect  of 
the  bill  would  be  by  degrees  to  root  out 
the  Protestant  interest  in  the  greater  part 
of  Ireland.  To  advert  to  another  means 
by  which  great  discouragement  was  held 
out  by  the  Government  to  the  Protestant 
interest  by  another  Act  lately  passed,  he 
had  attended  in  some  degree  to  a  queation 
a  little  connected  with  this.  He  meant 
the  course  pursued  with  respect  to  the 
elections  of  the  guardians  of  the  poor  in 
Ireland,  and  he  Wiis  informed,  from  good 
authority,  that  in  many  districts  these 
elections  had  been  conducted  umler  the 
direct  influence  of  the  Roman  Catholic 
priesthood.  Lists  had  been  formed,  and 
meetings  had  been  held,  at  which  the 
Roman  Catholic  priests  were  frequently 
themselves  in  the  chair  presiding.  It  had 
been  said, 

"  This  is  the  list  which  we  have  chosen ;  you 
may  select  other  persons,  perhaps,  equal  in 
point  of  merit  to  those  in  ttiis  list ;  but  unaoi- 
niity  is  essential  to  success,  and  we  must  not 
deviate  from  it." 

And  the  result  had  been,  that  the  list 
made  out  had  been  adopted,  and  in  more 
than  one  instance  the  altar  itself  had  been 
profaned,  in  order  to  secure  the  object  in 
view.  But  did  he  derive  any  encourage- 
ment from  looking  at  the  case  of  England  ? 
What  had  taken  place  only  a  few  days 
ago,  in  a  town  in  the  very  centre  of  this 
island,  would  not  induce  him  to  look  with 
great  confidence  to  a  Radical  corporation  in 
Ireland,  consisting  of  a  Radical  town-coon«> 
cil  and  Radical  ministers  of  justice.  He 
should  not,  however,  act  consistently  with 
the  course  which  he  had  formerly  pursued, 
if  he  opposed  this  measure  upon  these 
grounds  only.  He  was  desirous  that  this 
bill  should  go  into  committee,  and  be  tliere 
investigated ;  but  if  it  should  turn  oot  on 
the  introduction  of  these  amendmenu* 
which,  in  conjunction  with  some  of  his 
noble  Friends,  he  meant  to  propose,  that 
they  should  be  rejected,  and  the  bill  should 
come  out  of  committee  unchanged  on  the 
points  to  which  he  objected,  he  should 
vote  against  its  third    reading.    Having 
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call  the  attention  of  the   House  to  the 
nature  of  the  ameDdments  which  he  in- 
tended  to    propose.     They  were  not   so 
extensive  as  those  which  he  had  introduced 
in  the  last  Session,  and  for  this  reason, 
that  the  other  House  of  Parliament,  at  the 
suggestion    of   her    Majesty's  Ministers, 
had  adopted  many  of  those  which  he  had 
proposed.     The    first    amendment,    that 
which  was  most  material  of  all,  which  he 
intended  to  introduce  to  the  notice  of  the 
House,  was  one  as  to  the  qualification,  and 
was  the  same  which  had  been  adopted 
during  the  last  Session.     It  was  that  the 
qualification  should  be  the  occupation  of 
a  House  of  the  yearly  value  of  10/.     It 
Was  not  his  intention  to  recede  from  that 
point;     their    Lordships    had    fixed  the 
amount  of  the  value  after  some  delibera- 
tion, and  they  intended  to  adhere  to  it. 
It  was  requisite,  that  the  valuation  should 
be  fixed   by  some  test  which  should  be 
satisfactory  for  the  purpose  of  ascertaining 
the  bond  Jide  and  fair  value.     A  noble 
Duke,  a  few  years  ago,  when  the  bill  for 
the  reform  of  Irish  municipal  corporations 
had  been   rejected,  had  stated,  that  he 
hoped  that  on  some  future  occasion,  when 
the  Poor-law  Bill  should  be  passed,  that  a 
plan  would  be  adopted  by  means  of  rating. 
Now  the  meant  in  their  amendments  to 
adopt  this  test : — If  the  party  were  rated 
for  his  house  and  property  to  the  amount 
of  10/.,  according  to  the  v^lue  which  was 
fixed  by  the  commissioners,  and  paid  the 
rates,  he  should  then  be  entitled  to  be  a 
burgess,  and  to  be  enrolled.    They  con- 
sidered^ that  as  a  party  had  a  pecuniary 
interest  to  keep  the  rate  as  low  as  possible, 
this  was  the  best  check  which  could  be 
adopted  in    Ireland  for  the  purpose   of 
rendering  the  valuation  perfect ;  and  at  the 
same  time  they  placed  great  reliance  on 
the  integrity  of  those  persons  to  whom  the 
important  duty  of  valuation  was  entrusted. 
There  was  one  point,  however,  which  was 
very  material  for  the  consideration  of  the 
House.    They  would    say  that  all  that 
could  be  done  was  to  take  the  valuation 
according  as  it  was  stated.    That,  how- 
ever, would  not  answer  the  purpose.    In 
this  country  the  revising  barristers,  whe- 
ther rightly  or  wrongly  it  was  immaterial 
to  inquire,  had  acted  on  a  different  prin- 
ciple.   They  had  taken  the  rate  on  the 
supposition,  that  the  landlord's  repairs  and 
insurance  were  paid  by  the  landlord.    It 
was  said,  that  they  should  in  this  caie  take 
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the   Poor-law;    but  if  they  did   that,  it 
would  give  a  higher  Parliamentary  fran* 
chise  in  Ireland  than  existed  here.     For 
the  purpose,  therefore,  of  getting  rid  of  all 
objections  and  cavils,  he   would   put  the 
Parliamentary  franchise  in  England  and 
Ireland  on  the  same  footing,  and  if  the 
amount  of  the  valuation,  as  found  by  the 
Poor  -  law  commissioners,    together  with 
those    repairs   which  were    paid    by  the 
landlord,  and   the    insurance,  should  be 
10/.,  then    the  party  should   be  entitled 
to  be  enrolled,  and  by  adopting  that  prin- 
ciple  the  holder  of   a    tenement  of  the 
value  of  10/.  in  Ireland    would  acquire 
the  right  which  was  admitted  by  the  re- 
vising barristers  in  England.    This  was  all 
that  he  had  to  say  on  that  part  of  the  qua- 
lification ;  but  if  their  Lordships  looked  at 
the  bill,  they  would  find,  that  the  pecu- 
niary qualification  was  only  to  last  for 
three  years,  and  at  the  expiration  of  that 
time  a  new  qualification  was  immediately 
to  come  into  action,  which  was  the  occu- 
pying for  three  years,  and  being  rated  and 
paying  rates  for  three  years,  for  a  house  of 
any  value  at  all,  the  amount   of  rating 
being  immaterial.     He  objected   entirely 
to  that  qualification.     If  it  should  become 
necessary  at  any  future  period  to  make 
any  alteration  in  the  qualification,  let  them 
make  it  at  the  time  when  the  facts  were 
before  them,  and  when  they  were  able  to 
form  correct  judgments  as  to  the  propriety 
of  the  alteration.     Let  them  not  legislate 
by  anticipation.     It  was  unwise  to  pursue 
such  a  course,  and  be  was  quite  satisfied, 
that  their  Lordships  would  agree  with  him, 
that  this  part  of  the  measure  should  be 
rejected.     Now,  having  stated  this,  which 
was  the  most  material  and  vital  part  of  the 
bill,  he  should  direct  their  attention   to 
the  other  points   which  were  important. 
First,  with  respect  to  the  sheriffs ;  the  ap« 
poinlment  of  the  sheriffs  in  the  counties  of 
cities  and  counties  of  towns  in  Ireland- 
he  said,  that  the  appointment  of  sheriff 
should  be  the  same  in  such  cases  as  ia 
counties  generally.    According  to  this  bill, 
it  was  proposed,  that  three  persons  should 
be  recommended  by  the  town*council,  and 
if  the  lord-lieutenant  should  not  be  satis- 
fied, three  others  should  be  selected.     He 
wished  to  have  the  opinion  of  the  lord* 
lieutenant  in  such  cases,  but  he  certainly 
thought  that  the  town  council  was  unfitted 
to  perform  such  a  duty  as  was  desired  to 
be   confened  upon   them.    He   thouldi 
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of  sheriffii  in  the  couoties  of  cities  and 
eouoties  of  towns  should  take  place  io  the 
same  manner  as  in  the  coanttes  of  Ireland 
generally.  The  next  point  was  as  to  the 
charity  trustees.  He  approved  of  the 
general  coarse  as  it  stood ;  but  he  pro- 
posed one  or  two  exceptions,  arising  out 
of  particular  circumstances.  There  were 
two  schools  in  Dublin— *the  Blue-coat 
school  and  Erasmus  Smith's  school-— 
which  were  founded  by  Protestants  for 
Protestant  purposes ;  and  be  said,  there- 
fore,  that  they  should  be  under  the  care 
of  Protestant  trustees.  The  same  prin- 
ciple had  been  applied  to  a  school  in  Lin- 
oolnshire,  and  the  amendment  which  he 
should  propose  would  correspond  exactly 
with  the  case  of  Louth,  vhich  had  termi- 
nated so  advantageously.  Another  point 
Io  which  he  would  refer  was  the  compen- 
sation clauses.  When  the  Legislature 
deprived  persons  of  their  ofiices,  to  which 
they  were  legally  entitled,  which  they  had 
long  held,  and  by  which  they  had  formed 
a  connexion,  it  was  the  duty  of  the  Go- 
vernment to  give  an  indemnity  to  the 
parties  called  upon  to  make  the  sacrifice. 
He  approved  of  the  clause  in  the  bill  with 
one  exception.  What  he  proposed  was, 
the  minutes  of  the  Treasury,  on  which 
this  compensation  had  been  given  under 
the  English  Corporation  Bill,  should  be 
introduced  into  that  bill,  to  form  a  guide 
for  the  commissioners  who  were  to  award 
oompeosation  under  that  bill.  The  next 
point  he  wished  to  mention  was  the  grand 
jury  presentments.  On  the  same  19th  of 
April  to  which  he  had  already  referred, 
thirty-four  new  clauses  were  introduced, 
several  of  which  related  to  this  subject, 
and  which  transferred  from  the  grand  jury 
to  the  town  council  the  power  of  raising 
asaessmentfl.  He  objected  to  these  clauses ; 
they  were  not  in  the  former  bill,  and  there 
was  not  time  in  the  period  which  re- 
mained of  the  present  Session  to  enter  into 
a  minute  examination  of  this  point.  If  a 
change  were  desirable,  a  bill  might  be 
brought  in  next  Session,  directed  to  that 
(^ject  alone.  Another  objection  that  he 
had  wasy  that  there  existed  some  checks 
to  the  present  system ;  the  presentments 
might  be  traversed ;  they  required  the  fiat 
of  a  judge ;  there  were  other  checks  which 
were  not  adopted  io  that  bill.  He  should 
object,  therefore,  to  those  clauses,  and 
should  propose  to  cut  them  out.  Again, 
as  to  the  grants  of  the  new  charters,  what 
bsd  tftkeo  plaos  in  Manchester  ttod  io 


Birmingham  had  rendered  a  pcmsideration 
of  the  circumstances  of  the  grants  naces* 
sary.  The  principle  on  which  a  charier 
was  granted  in  England  was  that  it  waa 
given  upon  an  application  of  the  inlMbii- 
ants.  Did  that  mean  a  majority  of  the 
inhabitants?  With  respect  to  Birmiogw 
ham,  the  charter  was  granted  on  the  peti- 
tion of  only  1,700  of  the  inhabitants. 
[The  Marquess  of  ZoiisdoioM:  They  were 
a  majority  of  those  who  had  expressed  any 
opinion.]  It  was  a  matter  of  grave  con- 
sideration whether  this  was  a  com|diaoee 
with  the  Act  of  Parliament.  What  he 
proposed  was,  that  it  should  be  declared, 
that  the  grant  should  be  made  on  the  ap* 
plication  of  a  majority  of  the  inhabitant 
householders.  Then  it  was  not  reasonable, 
that  a  mere  majority  of  the  inhabitant 
householders  should  have  the  authority  of 
imposing  permanent  charges  on  the  town ; 
the  power  ought  to  be  confined  to  the 
more  substantial  householders,  and  he 
would  propose,  that  the  application  should 
be  by  a  majority  of  the  inhabitants  rated 
at  such  a  rate  as  would  entitle  them  to 
vote  as  burgesses  if  the  corporation  were 
granted.  It  was  necessary  also  to  provide 
for  a  contingency.  Some  of  the  corporate 
towns  were  included  in  Schedule  B,  and 
might  not  apply  for  a  corporation  ;  some 
of  these  towns  were  possessed  of  property, 
and  provision  must  be  made  for  the  man- 
agement of  that  property.  By  the  bill  of 
the  last  Session  it  was  proposed,  that  thb 
should  be  done  by  commissioners,  elected 
by  persons  having  the  same  qualificatioo 
as  those  entitled  to  vote  as  burgesses,  but 
by  the  present  bill  the  House  of  Commons 
had  said,  that  the  property  was  to 
be  managed  by  commissioners  elected 
under  the  act  9th  Qeorge  4th.  He  ob* 
jected  to  that  proposal,  because  the  quali- 
fication for  a  vote  for  the  commissioners 
would  only  amount  in  value  to  5/.,  and  he 
thought  that  they  would  be  more  fespeeta* 
ble  if  they  confined  the  right  to  the  in- 
habitants  of  houses  of  10/.  He  had  stated 
shortly  the  general  nature  of  the  amend- 
ments which  he  proposed.  These  amend* 
raents  were  simple,  but  he  must  state  also 
that  the  consequent  alterations  of  the 
details  would  run  to  a  great  lengthy  and 
he  had  put  their  Lordships  in  possessioo 
of  the  scope  of  his  amendments,  that  when 
the  details  were  before  them  the  alterations 
might  be  easily  appiehended.  If  their 
Lordships  should  adopt  these  alteratioasi 
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third  reading  of  the  bill ;  but  if,  on  the 
other  band,  their  LordshipB  should  be  of 
opioion  that  these  amendments  were  not 

firoper  to  be  received,  and  if  the  biii,  after 
t  had  passed  through  committee,  should 
remain  in  any  thing  liice  its  former  state,  he 
should  feel  it  his  duty,  with  many  noble 
Lords  on  that  side  of  the  House,  to  give 
to  the  bill  on  its  third  reading  his  warmest 
and  most  strenuous  opposition. 

Lord  Brougham^  after  much  considera- 
tion on  what  had  passed  both  this  year 
and  last  year,  remained  of  the  same  opinion 
as  lust  year,  and  differed  entirely  from 
bis   noble  and  learned  Friend.    In  the 
first  part   of    his    noble    and    learned 
Friend's    statement   he    concurred;     he 
meant  as  to  the  length  of  time  which 
bad  elapsed  from  the  beginning  of  the 
Session  to  the  28th  of  June,  when  the 
bill  was  effectually  proceeded  with.     Still 
their  Lordships  had  time,  though  late,  to 
give  full  attention  to  the  details  of  this 
bill;    but    it  did  not  follow  that  they 
would  have  the  same  power  to  attend  to 
others.    He  thought  that  his  noble  and 
learned  Friend  bad  taken  a  convenient 
course,  by  stating  generally,  before  they 
went  into  Committe,  his  objections  to  the 
scheme.    The  first  objection  of  his  noble 
and  learned  Friend  seemed  to  be  against 
the  granting  of  corporatidns  altogether; 
but  he  did  not  understand  that  the  noble 
Lord  carried  his. opinion  so  far  as  his  ar« 
gument  would  lead.    But  then  the  noble 
and  learned  Lord  said,  that  they  would 
have  a  Roman  Catholic  and  a  Radical 
Mayor;  but  the  word  '*  radical"  seemed  only 
flung  in  for  the  purpose  of  rounding  the 
sentence;  the  great  objection  seemed  to 
be   against  the    Roman   Catholic*— that 
they  would  have  a  Roman  Catholic  and 
Radical  Corporation,  and  a  Roman  Ca- 
tholic and  Radical  Magistracy.   He  much 
feared  that  this  evil — if  it  were  an  evil—* 
was  essentially  inherent  to  the  circum- 
ataooes  of  the  case*    It  would  be  the  re- 
sult, not  of  that  bill,  but  of  any  measure, 
of  any  organization  whatever,  and  of  any 
machinery  they  could  invent,  more  or  Icm 
of  a  popular  nature ;  it  must  depend  on 
the  proportion  of  the  sects  in  religion,  and 
of  the  parties  in  politics,  which  might  be 
found  to  exist.     The  reason  why  they 
would  have  a  Roman  Catholic  Corpo- 
ration was  because  the  number  of  Roman 
Catholics  was  as  six  or  seven  to  one  of 
tl)e  Protestants;  and  if  they  geve  a  right 
Qf  YoUofi  tb«  nigiority  mnit  turn  tbo 


election.     His  noble  and  learned  Friend 
hoped  to  find  somebody  neutral  in  religion 
and  in  politics.     Now,  a  neutral  in  reli- 
gion was  a  very  odd  sort  of  being:  he 
must  be  neither  of  one  religion  nor  of 
another.      A  neutral .  in    religion   meant 
an  Atheist.  He  could  neither  be  a  Ca- 
tholic nor  a  Protestant,  nor  a  member  of 
the  Greek  or  of  the  Lutheran  Church,  and 
he  foe  one  did  not  much  expect  to  see 
such  a  person.    A  neutral  in  politics  was 
a  much  more  desirable  person,  but  not 
much  more  likely  to  be  found.    If  they 
found  a  neutral  in  religion,  they  ought  to 
guard  him,  by  shutting  him  up  in  a  cage } 
but  if  they  found  a  neutral  in  politics,  he 
was  so  rare,  that  they  ought  to  preserve 
him  in  a  museum ;  for  he  had  never  seen 
so  rare  an  animal  in  any  museum  of  which 
he  might  happen  to  have  been  the  curator. 
If  they  wished  to  make  these  religious 
conflicts  less  numerous,  their  Lordships 
ought  not  to  recognise  them ;  for  if  they 
framed  any  measure  *  purposely  to  meet 
differences  in  reh'gion,  they  would  be  sure, 
as  an  inevitable  consequence  to  perpe* 
tuate  them ;  they  would  experience  the 
same  consequence   as    had  arisen  from 
their  past  impolicy ;  they  would  bave  a 
perpetuation  of  religious  jars,  because  they 
would  have  that  sanction  of  the  Legis* 
lature  which  it  would,  in  fact,  give  whilst 
it  pretended  to  withhold  it ;  just   as  if 
they  treated  a  man  or  a  woman  as  an  aban- 
doned character,    that    man  or  woman 
would  be  anxious  to  show  that  they  would 
not  be  treated  so  for  nothing,  and,  there- 
fore, become  what  they  were  presumed. 
In  proceeding  then  with  legislative  mea- 
sures, he  thought  that  they  ought  to  pro* 
ceed  just  as    if  no  differences  existed. 
The  present  bill  took  an  8^.  franchise; 
the  noble  and  learned  Lord  would  take  a 
10/.,    allowing   certain    deductions.     It 
would  not  make  2/.  difference;  no  nor  1/; 
He  did  not  believe   that    it  would    in* 
elude  more  than   I5t.  or  16s.;  and  ho 
would  ask  the  noble  and  learned  Lord 
whether  it  were  worth  to  enter  npon  a 
conflict  with  the  peof^e  in  Ireland,  and 
with  the  other  House  of  Parliament,  for  a 
difference  of  less  than  20s.  ?  For  himself 
he  was  inclined  to  go  further  than  the 
franchise  proposed  ;  he  thought  that  the 
household  suffrage  existing  in   England 
should  be  adopted  in  this  bill.     But  it 
should  be  recollected  that  an  8(.  house  in 
Ireland  was  of  greater  comparitive  rent 
Ibun  the  samo  mA  boBM  in  Enf  land  % 
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U   was  equal  to  a  12/.  or  a  14/.  house 
here ;  and  this  bill  6xed  that  as  a  mini- 
mum, whilst  here  there  was  no  such  thing. 
Therefore,  if  this  bill  were  liable  to  excep- 
tion, it  was  not  for  fixing  the  franchise  too 
low,  but  too   high.     The  next  point  to 
which  his  noble  and  learned  Friend  had 
referred  was  relative  to  the  time — to  the 
period  of  three    years  after  which    the 
household  qualification  was  to  come  into 
force.     It  certainly  was  not  very  usual  to 
legislate  for  the  future  in  the  way  pro- 
posed by  this  bill ;  but  it  might  be  reason- 
able under  the  peculiar  circumstances  of 
the  case.     It  was  proposed  that  the  house 
must  be  rated ;  and  he  understood  that 
for  some  time  there  would  be  no  means 
of  applying  this  test;  and   because  the 
rating  would  not  come   into  immediate 
operation,  the  period  of  three  years  bad 
been  selected,  before  the  English  franchise 
should   be   introduced.     That  seemed  a 
sufficient  answer  to  that  portion  of  his 
noble  and  learned  Friend's  speech.    The 
The  next  point  referred  to  related  to  the 
appointment  of  the  sheriffs ;  and  as  far  as 
tlie  English  practice  went  they  had  local 
sheriffs  elected  by  the  corporate  towns. 
The  sherifis  of  London  were  elected  by 
the  corporation  and  not  by  the  power  of 
the  Crown  ;  and  tbey  exercised  this  ano- 
malous power ;   that  there  was  no  sheriff 
of  Middlesex  appointed   by  the  Crown, 
but  the  two  sheriflPs  of  London  acted  as 
sheriff  of   Middlesex.     He  did   not  see 
any  great    objection    to    this    in    point 
of  principle.      With  regard  to  the  ma- 
gistrates   his  noble  and  learned   Friend 
aaidy  that  from  what  had  happened  in  the 
centre  of  this  island   he  objected  to  the 
appointment  of  magistrates.     But  he  did 
not  think  that  this  was  so  much  owing  to 
the  system  at  to  an  indiscreet  and  impru- 
dent choice.     He  did  not  intend  any  per- 
sonal disrespect  to  the  Gentlemen  nomi. 
nated,  but  it  happened  that  they  had  com- 
mitted themselves  with  respect  to  the  em- 
Cloyment  of  physical  force ;  and  though 
e  had  the  moral  conTiction   that  they 
were  the  very  persons  to  put  the  law  in 
force  with  the  greatest  rigour,  according 
to  the  old  proverb  that  they  would  use 
at  much  force  one  way  as  they  had  used 
the  other,  and  so  make  the  balance  even, 
yet  the  objection  to  the  appointment  of 
soch  men  was  that  the  people  would  not 
be  persuaded  that  they  would  not  omit  to 
pnnish  lawless  individuals.    But  that  was 
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prudent appointment.  With  respect  td 
granting  charters  on  the  application  of 
the  inhabitants,  he  thought  that  there 
might  be  good  ground  for  stating  in  the 
bill  how  the  sense  of  the  people  should 
be  taken,  but  he  hoped  that  his  noble  and 
learned  Friend  would  reconsider  the  ques- 
tion, because  he  did  not  think  that  it 
would  ever  do  to  give  the  power  to  a  ma- 
jority of  the  10/.  householders  ;  it  must  be 
a  majority  of  the  inhabitants  assembled 
at  a  public  meeting.  On  these  grounds, 
with  the  exception  of  the  last  amendment, 
he  held  the  same  opinion  touching  his 
noble  and  learned  Friend's  alteration  %m 
he  held  a  year  ago..  He  earnestly  hoped 
that  this  would  be  the  last  time  that  he 
would  have  to  trouble  their  Lordships  on 
the  Irish  Municipal  Corporation  Bill ;  the 
very  name  was  rendered  tedious  by  the 
length  of  time  the  measure  had  been  be« 
fore  Parliament.  He  did  hope  that  their 
Lordships  would  come  to  some  determina- 
tion on  a  measure  which  he  himself  thought 
to  be  of  much  importance,  and  which 
others,  by  thinking  it  much  more  import- 
ant than  he  did,  had  perhaps  rendered  it 
of  more  importance  than  it  really  was;  and 
that  they  would  finally  put  the  measure 
in  such  a  train  as  to  afford  a  reasonable 
hope  of  seeing  it,  once  for  all,  brought  to 
a  satisfactory  adjustment.  If  some  of 
the  alterations  suggested  by  the  noble 
and  learned  Lord  were  made,  he  did  not 
think  they  they  would  endanger  the  mea- 
sure elsewhere ;  but  he  feared  that  if  all 
the  alterations  were  introduced,  they 
would  endanger  its  success,  and  he  lotted 
upon  them,  therefore,  as  tending  to  per- 
petuate those  acrimonious  feelings  which 
all  men  wished  to  see  put  in  a  train  of 
settlement. 

The  Earl  of  Wicklow  did  not  think 
that  the  amount  of  the  noble  and  learned 
Lord's  amendment  was  sufficient  to  cause 
the  rejection  of  this  bill.  What  the 
amount  of  the  repairs  and  insurances  irar 
he  was  not  prepared  to  say,  nor  had  the 
noble  and  learned  Lord  stated  it,  bnt  he 
was  very  much  disposed  to  think  that  it 
would  make  but  a  small  difference  between 
the  8/.  stated  in  the  bill,  and  the  unde- 
fined sum  proposed  by  the  noble  and 
and  learned  Lord.  If  the  difference  iR*ere 
small,  great  inconvenience  would  be  made 
by  the  intended  change ;  there  would  be 
a  clear  and  definite  qualification  if  they 
took  the  8/.  according  to  the  valuation  of 
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they  went  into  the  calculations  propoied 
by  tbe  noble  and  learned  Lord,  new 
valuers  must  be  appoiated  to  agcerlain  the 
Talue  for  the  franchise,  and  ihere  would 
be  three  distinct  qualiS cations — one  for 
the  poor-rates,  another  for  the  elective, 
and  a  third  for  the  municipal  franchiie. 
For  these  reasons  "he  thought  it  iHconve- 
nient  to  malte  the  proposed  change.  He 
thought  that  the  qualificntion  in  Dublin 
ought  to  be  higher  than  in  other  towns, 
and  he  would  support  such  an  alteration 
if  it  were  proposed,  but  the  eilension  of 
a  higher  qualihcation  to  all  towns  he 
would  oppose.  On  the  second  objection 
as  to  au  alteration  of  the  franchiie  hy  the 
Bubstitntioa  at  a  future  day  of  a  three 
years'  rating,  he  would  support  the  noble 
and  learned  Lord.  And  with  regard  to 
sheriffs  he  was  disposed  to  think  that  their 
appointment  might  be  amended  hereafter 
if  the  corporations  should  be  found  prac- 
ticable, but  ID  the  first  instance  it  would 
be  belter  that  the  appointment  should  be 
left  with  the  Lord-lieutenant. 

Their  Lordships  went  into  Committee. 

On  the  21st  clause. 

Lord  Lffndhartt  moved  his  amendment 
for  making  the  qualification  10^ 

Viscount  Melboime  said,  that  after  the 
clear  and  able  manner  in  which  this  point 
had  been  argued,  it  was  unnecessary  for 
hiin  to  go  into  the  general  question.  He 
would  only  observe  that  to  make  the  qua- 
lifidlition  in  the  poorer  boroughs  and 
cities  of  Ireland  the  same  ns  in  the  bo- 
rouglis  and  cities  of  England,  was  equally 
absurd  and  unjust.  It  would  have  been 
much  better  for  noble  Lords  opposite  to 
have  openly  opposed  the  bill  on  general 
grounds  ',  lo  attempt  to  defeat  it  in  this 
manner  was  unwise.  This  was  the  main 
clause  of  the  bill— the  leading  provision. 
He  did  uoi  pretend  to  say  what  might  be 
the  consequence  of  llieir  Lordships'  de- 
cision ;  but  this  he  was  sure  of,  that  if  they 
wished  to  settle  this  question,  they  were 
acting  in  an  imprudent  manner  to  raise  up 
obstacles  to  their  own  success.  He  was 
well  Bituted,  on  the  best  auihorJly,  that 
8f,  wM  as  good  a  secuiity,  as  good  a  qua- 
lification, as  it  was  possible  to  obtain  in 
Ireland  under  its  existing  circumstances. 
As  such  it  had  been  adopted  by  the  House 
of  Commons;  and  if  it  were  adopted  by 
their  Lordships,  it  would  most  probably 
bring  this  question  to  an  amicable  setile- 
menl ;  whereas  he  could  not  but  think 
that  noble  Lords  weie  act  in  g  for  no  wor- 


(Ireland).  7(t2 

thy  or  sufficient  object  if  they  persisted  in 
raisiog  up  difficulties  ia  the  way  of  what 
they  ^1  admitted  to  be  desirable,  (he  set- 
tlement of  this  question. 

The  Duke  of  Wellington  bad  always  in 
■<K  in  making  these  new  arrangemenU, 
that  they  should  not  make  a  revolution  in 
all  the  towns  in  which  these  arrangement! 
were  adopted.  He  consented  to  abolish 
these  corporuiions  in  Ireland  on  their  ex- 
isting principle,  because  tliey  had  hitherto 
been  exclusively  Protestant.  He  was  de- 
sirous, that  the  elective  principle  shoald 
be  applied  in  the  formatiuo  of  these  new 
corporations,  but  he  wished  to  apply  the 
elective  principle  iu  such  a  manner  as  to 
have  a  fair  and  impartial  administration  of 
the  government  of  these  corporations  for 
the  benefit  of  all  the  inhabitants,  and  for 
the  protection  of  properly.  He  believed, 
that  the  qualification  proposed  by  hii 
noble  Bud  learned  Friend,  and  the  other 
arrangements  which  would  be  proposed  in 
the  course  of  the  bill,  might  render  the 
bill  such  as  to  give  noble  Lords  a  hope 
of  gaining  the  desired  object.  Notwith- 
standing what  the  noble  Viscount  had 
been  pleased  to  say  on  that  subject,  what 
he  (the  Duke  of  Wellington)  could  tay 
was,  that  he  had  no  objects  in  thia  bill 
which  he  considered  otherwise  than  worthy 
objects.  He  wished  to  establish  corpora- 
tions which  sbould  administer  the  govern- 
ment of  these  towns  iaipartially,  and 
which  should  protect  with  impartiality 
persons  and  property,  and  above  all,  which 
should  lake  care  that  property  should  not 
be  plundered  for  the  purposes  of  patron- 
age or  any  other  such  purposes.  Tb« 
noble  Viscount  had  insinuated  against 
noble  Lords  on  his  (the  Duke  of  Welliug^ 
ton's)  side  of  the  House,  that  they  did 
not  mean  to  carry  the  bill.  He  begged  to 
submit  to  their  Lordships  the  fact,  that 
they  had  had  this  bill  under  consideration 
for  a  few  days  only.  Those  who  bad  had 
the  bill  under  consideration  during  the 
whole  of  last  summer,  and  had  had  an 
opportunity  of  considering  it  in  all  ita 
parts,  and  who  had  since  had  an  oppoiw 
tuniiy  of  weighing  and  discussing  it,  and 
directing  their  attention  to  it,  and  who 
knew,  as  they  must  have  done,  theopinion 
of  their  Lordships'  House  oii  the  subject, 
as  well  as  the  opinion  of  a  large  portion 
of  the  other  House ;  it  was  they  who  had 
not  meant,  and  who  did  not  tnean  to  carry 
ii,and  not  the  noble  Lords  around  him. 
lt_wBs  the?  who  had  taken  no  meaaiuesto 
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all  such  cases,  by  a  person  presiding  o?er 
a  court  of  justice,  snbject  to  an  appeal  to 
her  Majesty  in  Council.  That,  in  bis 
opinion,  would  be  satisfactory  to  the  pub- 
lic. But  when  the  noble  Lord  said,  (hat 
the  bill  would  prevent  the  circulation  of 
scandal  in  cases  of  misconduct,  which 
were  not  of  an  aggravated  nature,  and  that 
the  bishops  would  have  the  power  in  such 
cases,  to  preserve  the  scandal  from  being 
made  public,  he  must  beg  their  Lordships 
to  look  at  the  provisions  of  the  mea- 
sure. And  what  did  he  tind  first.  Why, 
It  was  provided  that  a  copy  of  the  charge 
of  misconduct  should  be  laid  in  the  office 
of  the  registrar,  which  any  one  might 
inspect  on  the  payment  of  a  shilling;  and 
it  was  also  provided,  that  copies  of  the 
charge  might  be  obtained  by  any  person 
for  a  moderate  sum,  and  all  this  was  be- 
fore the  suit  was  commenced,  and  before 
the  person  bringing  forward  the  charge 
had  entered  into  any  guarantee  to  prose- 
cute. Was,  then,  an  individual  to  be 
allowed  to  circulate  charges  against  a 
clergyman  of  the  most  aggravated  cha- 
racter—charges brought  forward,  perhaps, 
from  a  spirit  of  revenge,  and  without  the 
slightest  foundation  in  truth  ?  Could  such 
a  proceeding  prevent  the  circulation  of 
scandal ;  or  was  it  consistent  with  justice 
to  allow  such  charges  to  be  thus  made 
public'  more  particularly  when  the  accus- 
ing party  was  not  bound  to  prosecute? 
Now,  that  was  not  in  furtherance  of  the 
objects  contemplated  by  the  preamble  of 
bill,  and  it  could  not  have  been  the  in- 
tention of  its  framers  to  enact  such  a 
provision.  Upon  this  point,  therefore,  he 
was  sure  that  their  Lordships  would  be  of 
opinion  that  the  charge,  when  made,  should 
be  less  obnoxious  to  the  individual,  and 
less  calculated  to  promote  injustice.  As 
the  law  now  stood,  a  clergyman  could  not 
be  deprived  of  his  clerical  character,  ex« 
cept  by  a  sentence  of  a  Court.  He  could 
understand  that  great  objections  might  be 
urged  against  the  provisions  of  tiie  bill  on 
the  score  of  personal  severity  and  hardship. 
It  might  be  very  hard  to  bring  a  clergyman 
from  Nortbumberiaudor  Cornwall  to  Lon- 
don, when  he  might  have  his  cause  tried 
in  a  country  court.  At  present  there  were 
eighty  courts  in  which  causes  of  this  na- 
ture could  be  tried,  and  it  was  unreason- 
able to  expect  that  all  those  would  have 
learned  judges  to  preside  over  them,  or 
that  there  would  be  uniformity  in  their 
practice^  but  this  might  be  the  case  if  they 


had  four  or  five  courts.  It  appeared  to 
him  to  be  a  strange  thing  that  by  this  bill 
power  was  given  to  the  bishop  to  decide 
whether  a  cause  should  be  tried  or  noL 
He  was  not  aware  that  the  bill  was  to 
have  come  on  that  evening;  indeed  he 
had  been  told  that  it  would  not.  He 
should  not,  however,  oppose  the  bill,  as 
he  approved  of  the  objects  contemplated 
by  the  preamble ;  but  he  felt  now,  what 
be  had  felt  from  the  first  moment  since 
the  bill  went  into  committee,  that  the 
enactments  of  the  bill  were  not  altogether 
consistent  with  the  preamble;  that  they 
pressed  on  individuals  with  an  extreme 
degree  of  harshness  and  severity  amount- 
ing almost  to  injustice;  and  that  they 
were  in  other  respects  not  such  as  their 
Lordships  would  wish  to  pass  out  of  their 
hands,  in  order  to  send  it  down  to  the 
House  of  Commons.  He  was  the  leas 
unwilling  to  trouble  their  Lordships  with 
the  few  observations  which  he  had  offered, 
because  at  this  point  of  the  Session  no 
man  could  have  the  slighest  expectaiioft 
that  the  House  of  Commons  would  have 
sufficient  time  to  enable  them  to  pass  the 
measure  into  a  law. 

Lord  Wynford  said,  that  if  the  bill 
had  carried  out  the  preamble,  he  would 
have  given  it  his  heartiest  support.  His 
objection  to  the  bill  was,  that  it  did  not 
carry  out  the  preamble,  and  that  it  was 
more  at  variance  with  the  preamble  now 
than  before  it  went  into  committee.  Hia 
noble  Friend  had  said,  that  at  this  time 
of  the  Session  it  was  impossible  that  the 
bill  could  be  passed  into  a  law  by  the 
House  of  Commons.  It  was  stated  in  the 
preamble  of  the  bill  that  the  bill  was  rco- 
dered  necessary,  in  consequence  of  the 
present  proceedings  in  the  ecclesiastical 
courts,  which,  owing  to  the  number  of 
courts  and  the  multiplicity  of  appeals, 
was  attended  with  very  great  and  enor* 
mous  expense.  He  should  like  to  know 
how  the  number  of  the  courts  could  pos- 
sibly add  to  the  expense  of  the  proceed* 
ings?  It  might  as  well  be  contended 
that  the  existence  of  the  Court  of  Com- 
mon Pleas  added  to  the  expense  of  the 
Court  of  Queen's  Bench.  He  would  in  a 
moment  satisfy  his  noble  Friend  on  the 
Woolsack,  and  his  noble  Friend  who  sat 
beside  him,  that  the  working  of  the  bill 
must  be  attended  with  greater  expense 
than  the  old  law.  Tlie  principal  expenaee 
in  the  ecclesiastical  Court  were  occa* 
sioned  by  the  length  of  the  pleadings. 
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The  clause  so  amended  to  stand  part  of 
the  bill. 

A  ^reat  number  of  other  amendments 
were  made  in  conformity  with  Lord  Lynd- 
hursfs  suggestions,  and  the  bill  was  or- 
dered to  be  printed. 

House  resumed « 

Church  Discipline.]]  On  the  Order 
of  the  Day  being  read  for  the  third  reading 
of  the  Church  Discipline  Bill, 

The  Bishop  of  Exeter  moved,  that  the 
House  do  now  adjourn,  but  after  some 
expianationy  withdrew  his  motion,  and 
stated,  that  the  proceedings  with  respect 
to  this  bill  were  rather  remarkable*  It 
had  been  referred  to  a  committee  upstairs, 
before  which  it  had  been  for  upwards  of 
six  weeks,  and  very  great  alterations  had 
been  made  in  it.  These  alterations  had 
been  introduced  in  the  reprint,  but  no« 
body  had  explained  the  object  of  these 
changes.  He  put  it  to  the  promoters  of 
the  bill,  whether  it  would  not  be  better 
to  explain  the  scope  and  object  of  these 
alterations  before  they  proceed  further. 

The  Earl  of  Devon  was  rather  surprised 
at  the  right  rev.  Prelate  manifesting  an 
appearance  of  ignorance  at  the  alter- 
ations made  in  committee,  which,  if  he 
was  not  much  mistaken,  was  often  attended 
by  the  right  rev.  Prelate.  He  would,  how- 
ever, -  shortly  proceed  to  state  the  object 
of  the  alterations,  and  the  grounds  of  pro- 
posing the  third  reading  of  the  bill.  He 
knew  that  this  bill  would  be  exposed  to 
the  most  strennous  opposition  of  the  right 
rev.  Prelate,  because  it  did  not  give  to  the 
bishops  that  power  which  the  right  rev. 
Prelate  thought  it  was  desirable  they  should 
possess  in  the  government  of  the  clergy  of 
their  respective  dioceses ;  and  he  believed 
also  that  it  would  be  opposed  by  others, 
because  it  gave  too  much  power  to  the 
bishops.  It  often  happened,  however,  that 
a  bill  that  was  opposed  strongly  by  the 
extremes  of  both  sides,  was  most  worthy 
of  the  attention  of  the  Legislature.    The 


bill  had  been  introduced  to  the  House  by 
the  most  rev.  Prelate,  and  its  object  was, 
to  get  rid  of  the  anomalies  and  difficulties 
that  were  now  met  with  in  adopting  pro-* 
ceedings  respecting  the  conduct  of  the 
clergy  in  the  Ecclesiastical  Courts  in  va« 
rious  parts  of  the  country,  in  which  the 
proceedings  were  not  always  conducted  m 
the  best  possible  manner^  and  they  could 
not  always  command  the  best  talent  in 
their  local  ecclesiastical  jurisdictions.  It 
was  impossible  that  such  a  state  of  things 
could  afford  anything  like  satisfaction. 
The  bill,  therefore,  proposed  to  abolish 
those  courts,  and  to  submit  those  causes 
to  the  Court  of  Arches,  which  court,  by 
the  registrar,  was  to  have  the  power  of 
taxing  the  costs,  and  of  enforcing  pay- 
ment  of  them  in  the  manner  adopted  in 
any  of  the  Ecclesiastical  Courts.  A  good 
deal  of  discussion  had  taken  place  in  com- 
mittee as  to  the  propriety  of  altering  the 
existing  law ;  but,  upon  the  whole,  it  had 
appeared  that  it  was  not  necessary  or  de* 
sirable  to  preserve  to  the  bishops  the 
power  of  excercising  a  judicial  authority 
for  the  correction  of  clerks,  when  it  was 
required  to  go  to  a  regular  trial.  Clauses, 
however,  had  been  introduced,  calculated 
to  obviate  some  of  the  objections  which 
had  been  raised  to  this  part  of  the  mea- 
sure. The  object  had  been,  to  preserve 
to  the  bishops  the  superintendence  and 
control  of  the  clerk,  so  far  as  it  was  pos- 
sible, with  a  due  regard  to  the  objects  of 
the  bill.  He  thought  their  Lordships 
would  agree  with  the  committee,  that  when 
it  was  necessary  to  submit  the  conduct  of 
a  clergyman  to  a  judicial  court,  that  in 
such  a  case,  it  would  be  well  that  the 
bishop  should  not  be  the  judge.  Such 
was  the  general  nature  of  the  bill.  The 
general  principle  of  the  measure  was,  to 
allow  the  bishop  as  much  authority  as  was 
beneficial  for  the  interest  of  the  Church, 
and,  when  it  became  necessary,  to  give  a 
power  to  call  to  the  aid  of  the  bishop  a 
couri  of  justice. 

Viscount  Canierbury  could  understand 
that  the  preamble  of  this  bill  expressed 
distinctly  the  feelings  of  the  public,  and  it 
might  be  fit  that  legislation  should  take 
place.  The  preamble  stated,  that  it  was 
desirable  to  have  uniformity  of  proceed- 
ings in  causes  relating  to  the  correction  of 
clerks ;  that  it  was  desirable  to  have  those 
causes  decided  in  one  court;  that  the 
number  of  appeals  should  be  dimiaishedi 
and  that  the  decision  should  be  given  in 
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all  such  cases,  by  a  person  presiding  o? er 
a  court  of  justice,  snbject  to  an  appeal  to 
her  Majesty  in  Council.  That,  in  bis 
opinion,  would  be  satisfactory  to  the  pub- 
lic. But  when  the  noble  Lord  said,  that 
the  bill  would  prevent  the  circulation  of 
scandal  in  cases  of  misconduct,  which 
were  not  of  an  aggravated  nature,  and  that 
the  bishops  would  have  the  power  in  such 
cases,  to  preserve  the  scandal  from  being 
made  public,  he  must  beg  their  Lordships 
to  look  at  the  provisions  of  the  mea* 
sure.  And  what  did  he  find  first.  Why, 
it  was  provided  that  a  copy  of  the  charge 
of  misconduct  should  be  laid  in  the  office 
of  the  registrar,  which  any  one  might 
inspect  on  the  payment  of  a  shilling;  and 
it  was  also  provided,  that  copies  of  the 
charge  might  be  obtained  by  any  person 
for  a  moderate  sum,  and  all  this  was  be- 
fore the  suit  was  commenced,  and  before 
the  person  bringing  forward  the  charge 
had  entered  into  any  guarantee  to  prose- 
cute. Was,  then,  an  individual  to  be 
allowed  to  circulate  charges  against  a 
clergyman  of  the  most  aggravated  cha- 
racter—charges brought  forward,  perhaps, 
from  a  spirit  of  revenge,  and  without  the 
slightest  foundation  in  truth  ?  Could  such 
a  proceeding  prevent  the  circulation  of 
scandal ;  or  was  it  consistent  with  justice 
to  allow  such  charges  to  be  thus  made 
public'  more  particularly  when  the  accus- 
ing party  was  not  bound  to  prosecute? 
Now,  that  was  not  in  furtherance  of  the 
objects  contemplated  by  the  preamble  of 
bill,  and  it  could  not  have  been  the  in- 
tention of  its  framers  to  enact  such  a 
provision.  Upon  this  point,  therefore,  he 
was  sure  that  their  Lordships  would  be  of 
opinion  that  the  charge,  when  made,  should 
be  less  obnoxious  to  the  individual,  and 
less  calculated  to  promote  injustice.  As 
the  law  now  stood,  a  clergyman  could  not 
be  deprived  of  his  clerical  character,  ex- 
cept by  a  sentence  of  a  Court.  He  could 
understand  that  great  objections  might  be 
urged  against  the  provisions  of  the  bill  on 
the  score  of  personal  severity  and  hardship. 
It  might  be  very  hard  to  bring  a  clergyman 
from  Northumberiandor  Cornwall  to  Lon- 
don,  when  he  might  have  his  cause  tried 
in  a  country  court.  At  present  there  were 
eighty  courts  in  which  causes  of  this  na- 
ture could  be  tried,  and  it  was  unreason- 
able to  expect  that  all  those  would  have 
teamed  judges  to  preside  over  them,  or 
that  there  would  be  uniformity  in  their 
practice,  but  this  might  be  the  case  if  they 


had  four  or  five  courts.  It  appeared  to 
him  to  be  a  strange  thing  that  by  this  btU 
power  was  given  to  the  bishop  to  decide 
whether  a  cause  should  be  tried  or  noL 
He  was  not  aware  that  the  bill  was  to 
have  come  on  that  evening;  indeed  he 
had  been  told  that  it  would  not.  He 
should  not,  however,  oppose  the  bill,  as 
he  approved  of  the  objects  contemplated 
by  the  preamble ;  but  he  felt  now,  what 
be  had  felt  from  the  first  moment  since 
the  bill  went  into  committee,  that  the 
enactments  of  the  bill  were  not  altogether 
consistent  with  the  preamble;  that  they 
pressed  on  individuals  with  an  extreme 
degree  of  harshness  and  severity  amount- 
ing almost  to  injustice;  and  that  they 
were  in  other  respects  not  such  as  their 
Lordships  would  wish  to  pass  out  of  their 
hands,  in  order  to  send  it  down  to  the 
House  of  Commons.  He  was  the  less 
unwilling  to  trouble  their  Lordships  with 
the  few  observations  which  he  had  offered, 
because  at  this  point  of  the  Session  no 
man  could  have  the  slighest  expectaUon 
that  the  House  of  Commons  would  have 
sufficient  time  to  enable  them  to  pass  the 
measure  into  a  law. 

Lord  Wynfard  said,  that  if  the  bill 
had  carried  out  the  preamble,  he  would 
have  given  it  his  heartiest  support.  His 
objection  to  the  bill  was,  that  it  did  not 
carry  out  the  preamble,  and  that  it  was 
more  at  variance  with  the  preamble  now 
than  before  it  went  into  committee.  His 
noble  Friend  had  said,  that  at  this  time 
of  the  Session  it  was  impossible  that  the 
bill  could  be  passed  into  a  law  by  the 
House  of  Commons.  It  was  stated  in  the 
preamble  of  the  bill  that  the  bill  was  ren- 
dered necessary,  in  consequence  of  the 
present  proceedings  in  the  ecclesiastical 
courts,  which,  owing  to  the  number  of 
courts  and  the  multiplicity  of  appeals, 
was  attended  with  very  great  and  enor- 
mous expense.  He  should  like  to  know 
how  the  number  of  the  courts  could  pos- 
sibly add  to  the  expense  of  the  proceed- 
ings? It  might  as  welt  be  contended 
that  the  existence  of  the  Court  of  Com- 
mon Pleas  added  to  the  expense  of  the 
Court  of  Queen's  Bench.  He  would  in  a 
moment  satisfy  his  noble  Friend  on  the 
Woolsack,  and  his  noble  Friend  who  sat 
beside  him,  that  the  working  of  the  bill 
must  be  attended  with  greater  expense 
than  the  old  law.  The  principal  expenses 
in  the  Ecclesiastical  Court  were  occa- 
sioned by  the  length  of  the  pleadiogs. 


769 


Church  Disdptine, 


{July  25}  Church  Disc^Une^ 


770 


The  pleadings  in  (he  courts  of  common 
law  were  not  one  quarter  in  length  of  the 
pleadings  in  the  Ecclesiastical  Courts. 
Under  this  bill,  however,  the  Judge  of 
the  Court  of  Arches  might,  if  he  pleased, 
examine,  in  the  first  place,  all  the  wit- 
nesses  at  an  enormous  expense  by  depo- 
sitions, and,  after  the  long  dilatory  pro- 
ceedings by  depositions,  he  might  order 
anf  examination  vivdf  and  afterwards  a 
commission.  He  wanted  to  know,  then, 
whether  the  expense  would  not  be  con- 
siderably increased  by  ihe  present  mea- 
sure? The  bill  would  place  the  clergy  in 
a  cruel  situation,  and  would  tend  to 
increase  the  expense  of  legal  proceed- 
ings. For  ihese  reasons  he  moved  that 
the  bill  be  read  a  third  time  this  day 
three  months. 

The  Lord  Chancellor  said,  that  as  there 
had  been  a  bill  before  the  House  bearing 
the  same  title  as  the  present,  he  wished 
that  the  measure  now  under  discussion 
should  not  go  down  to  the  other  House 
wider  the  impression  that  it  was  his  mea- 
sure. He  disclaimed  any  responsibility 
for  the  provisions  of  the  present  measure. 
The  bill  he  had  introduced  had  the  sanc- 
tion of  the  great  majority  of  the  right  rev. 
Bench,  and  was  calculated  to  remove 
great  and  acknowledged  evils  existing  in 
the  present  law  in  respect  of  Church  dis- 
cipline. That  law,  indeed,  was  so  grievous, 
that  it  was  very  little  attempted  to  be 
brought  into  operation ;  and,  in  point  of 
fact,  there  was  no  Church  discipline  as 
exercised  by  the  Ecclesiastical  Courts. 
Various  endeavours  had  been  made  to  re- 
move the  acknowledged  evils  of  the  sys- 
tem. There  were  now  Bve  Courts  of  Appeal, 
and  the  expense  of  the  proceedings  was  so 
great  as  to  deter  persons  from  seeking 
their  legal  remedy.  Besides,  the  courts 
were  so  various  in  their  nature,  that  no 
man  could  venture  to  say  what  extent  the 
jurisdiction  of  many  of  them  went,  while 
with  respect  to  some  of  them  the  juris- 
diction  was  limited  by  a  single  parish. 
However*,  the  bill  before  the  House  pro- 
posed to  remove  those  evils  by  the  estab- 
lishment of  a  sybtem  perfectly  new  to  the 
law  of  the  country,  and  which,  he  trusted, 
never  would  form  part  of  the  law.  He 
alluded  to  that  part  of  the  bill  which 
would.  In  effect,  establish  a  secret  tribu- 
nal, and  yet  did  not  supply  the  means  of 
aecomplishing  the  object  the  promoters  of 
the  bill  had  in  view.  Such  a  provision  as 
tkii  dM  vbt  appear  in  the  original  bill. 
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Nevertheless,  he  could  not  bring  himself 
to  vote  against  the  bill,  because  it  gave  an 
earnest  of  the  reform  of  those  evils  to 
which  he  had  adverted. 

The  Bishop  of  Exeter  stated,  that  he 
had  expected,  as  the  noble  and  learned 
Lord  on  the  Woolsack  would  have 
nothing  to  do  with  the  bill,  to  bear 
one  of  the  right  rev.  Prelates  who  sup- 
ported the  measure  urge  some  ar- 
guments in  favour  of  it.  The  effect, 
of  this  bill  was  to  extinguish  the  juris- 
diction of  the  consistorial  courts  of  Ches- 
ter and  all  other  consistorial  courts  in  the 
province  of  York,  except  that  of  York 
itself.  Now,  by  the  returns  which  he  had 
examined,  he  found  that  the  comparative 
experience  of  the  court  of  Chester  was 
much  greater  than  thatof  any  other  court ; 
for  instance,  in  the  last  ten  years  there 
had  been  four  suits  for  correction  tried 
there, whereas, during  the  same  period,  there 
was  only  one  at  York ;  and  yet  the  former 
court  was  to  be  abolished.  Then  again 
the  noble  Earl  objected  to  bishops  acting 
as  judges;  but  he  could  tell  their  Lord- 
ships, that  bishops  had  been  invested  with 
the  authority  of  judges  by  a  higher  tri- 
bunal than  any  House  of  Parliament ;  they 
had  received  their  authority  from  the  great 
Head  of  the  Church ;  it  was  coeval  with 
the  establishment  of  Christianity  upon  the 
earth.  He  could  also  refer  to  the  autho- 
rity of  an  eminent  English  lawyer.  Sir 
Matthew  Hale,  who  stated  that  the  bishops 
derived  ecclesiastical  jurisdiction  from  the 
law.  Under  this  bill  an  innocent  man 
had  no  chance  of  justice,  whilst,  at  the 
same  time,  it  tended  to  screen  those  who 
were  g:uilty.  He  would  suppose  the  case 
of  HD  incumbent  of  one  of  those  large  liv- 
ings amounting  to  some  5,000/.  or  6,000/. 
a- year.  If  he  were  charged  with  some  grave 
offence,  he  might  go  before  his  bishop,  and 
say  that  he  was  willing  to  submit  his  case 
to  his  decision.  The.  bishop  might  think 
his  case  so  bad,  that  he  would  banish  him 
from  the  parish,  and  allow  him  only  a 
small  pittance  to  support  existence.  Well, 
then,  of  the  large  revenue  of  the  living  the 
bi«hop  would  allow  only  200/.  a-year  to 
the  curate  whom  he  might  appoint  to  do 
the  duties  of  the  parish.  What  was  to 
become  of  the  revenue  of  the  living?  Ac- 
cording to  the  bill,  the  parishioners  who 
paid  the  tithes  could  derive  no  benefit  from 
it  beyond  the  services  of  the  curate.  The 
banished  clergyman  might,  he  would  sup- 
pose, live  forty  yearsj  during  which  time 
2C 
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and  those  which  caused  them  the  greatest  I 
effort  to  surmount,  have  not  been  diffi- 
culties connected  with  the  circulation  of 
Ireland  ;  when  it  is  considered  there  is  in 
Ireland  a  large  circulation,  not  only  simi- 
lar in  other  respects  to  the  circulation  of 
Great  Britain,  but  comprehending  a  large 
ctrcalation  of  small  notes,  payable  on 
demand,  at  the  places  of  issue,  I  think  it 
is  obvious  on  general  principles,  and  also 
obvious  from  the  experience  of  the  last 
years,  that  if  the  system  of  banking  in- 
troduced into  Ireland  tends  to  disturb  the 
public  credit,  and  to  produce  a  demand 
for  gold,  the  mischief  will  not  be  conRned 
to  that  country,  but  will  also  be  felt  in 
England.  Such  has,  in  fact,  been  the 
result  of  the  two  or  three  late  runs  or 
panics.  I  wish  to  press  this  on  the  atten- 
tion of  hon.  Members,  not  that  1  conceive 
they  will  be  indifTerent  to  this  question  be- 
cause it  is  an  Irish  question  ;  on  the 
.contrary,  I  should  in  treat  their  attention 
on  Irish  grounds  also,  but  that  I  shall  be 
prepared  to  prove,  that  in  the  settlement 
of  the  Irish  question  the  best  interests  of 
England  are  also  involved.  It  does  not 
necessarily  follow,  that  it  is  the  interest 
either  of  England  or  of  Ireland  to  ac- 
quiesce in  my  proposal,  but  I  do  say, 
that,  in  the  proper  settlement  of  the  ques- 
tion, the  interests  of  both  countries  are 
involved. 

I  shall  now  proceed  to  lay  before  the 
House  a  short  history  of  the  Bank  of  Ire- 
land and  of  the  other  banking  establish- 
ments in  that  country.  The  history  of 
the  Bank  of  Ireland  is  in  some  respects 
peculiar.  It  was  established  about  the 
year  1 782,  and  at  that  period  it  was  looked 
to  by  the  great  mass  of  the  people  of 
Ireland  with  considerable  anxiety,  as  an 
eMablithroent  likely  to  contribute  largely 
to  the  improvement  of  that  country.  I 
will  not  trouble  the  House  with  an  account 
of  the  legislation  which  took  place  on  the 
subject  between  the  years  1782  and  1797, 
but  it  is  a  remarkable  circumstance  which 
1  nay  mention,  that  the  suspension  of  cash 
payments  in  Ireland  was  never  required  by 
tiie  state  of  the  Bank  of  Ireland,  nor 
asked  for  on  account  of  Irish  interests; 
the  Bank  of  Ireland  at  that  period 
being  on  the  contrary  perfectly  stable, 
perfectly  competent  to  carry  on  its  own 
transactions ;  but  it  was  in  consequence 
of  the  derangement  of  the  banking  sys- 
tem here,  leading  to  the  bank  restric- 
tions  of  1797,  that   the    suspension  of 


cash  payments  was  rendered  necessary  in 
Ireland  at  that  time.  The  Bank  of  Ire- 
land was  in  no  decree  responsible  for 
those  transactions.  The  evils  arose  from 
what  had  been  done  in  England.  There 
was  no  imputation  of  misconduct  on  the 
part  of  the  Bank  of  Ireland,  no  suggestion 
of  over-trading,  nor  of  any  thing  objec- 
tionable in  its  operations.  Undoubtedly 
when  the  suspension  of  cash  payments 
had  taken  place  there  was  a  very  gnreat 
extension  of  banking  accommodation  in 
Ireland,  not  only  on  the  part  of  the 
Bank  of  Ireland,  but  on  the  part  of 
various  private  banks  then  established ; 
and  in  1804  the  great  failure  which  took 
place  in  Connau{;ht  of  Lord  French's 
bank,  and  several  other  banks,  caused 
ruin  and  dismay.throughout  a  great  por- 
tion of  Ireland.  In  1820,  as  the  House 
is  aware,  private  banks  having  considerably 
multiplied,  no  less  than  eleven  failed  in  a 
few  months,  and  the  entire  circulation  of 
the  south  of  Ireland,  as  well  as  other  parts 
of  Ireland,  was  annihilated  by  those 
failures.  Wjth  the  exception  of  three  or 
four,  there  was  not  one  bank  i»hich 
did  not  fail.  The  failures  which  then 
took  place  rendered  a  revision  of  the 
banking  laws  absolutely  necessary.  Under 
the  government  of  Lord  Liverpool  a  new 
system  of  banking  was  introduced  into 
Ireland,  and  the  first  act  which  passed  for 
the  establishment  of  joint-stock  banking 
led  to  the  establishment  of  the  Provincial 
Bank  of  Ireland.  With  that  establishment 
it  was  my  good  fortune  to  be  for  many 
years  connected.  That  establishment  was 
formed  on  account  of  the  want  of 
banking  accomodation  felt  throughout 
ihe  country,  the  Bank  of  Ireland  not 
having  at  that  time  t»ken  any  steps  f(ir 
the  establishment  of  branches.  Merchants 
living  in  other  parts  of  Ireland  were 
obliged  to  send  commercial  paper  for  dis- 
count to  their  correspondents  in  Dublin,  it 
being  a  rule  of  the  Bank  of  Ireland  to  dis- 
count Dublin  paper  only.  The  Dublin 
endorsers  of  course  required  rcmnneratkm 
for  the  risk  they  ran,  and  this  with  post* 
age  raised  the  rate  of  accommodation  so 
high  upon  those  who  resided  in  the  pro« 
vinces  as  necessarily  to  lead  to  the  estitb- 
lishment  of  a  rival  bank  to  the  Bank  of 
Ireland.  Under  the  law,  as  it  now  stands, 
there  are  three,  or  I  should  rather  say 
four,  different  descriptions  of  banks  in 
Ireland.  The  first  is  the  Bank  of  Ire- 
land,  Hhich   is  a  bank  of  issue  and  of 
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Roidi  RcCnni}  DttUIn Piolioe.«IlMd  a  third  timet— 
.  SIat«  Tnde  (Portu^ri)  {  Tuxnpikt  Tolls ;  Judges  Lodg^ 

logs ;  Soldiers  Pensions. 
Petitions  presented.    By  Messn.  Grlmiditdi,  and  Easthope, 
fton  Okmoester,  Nonrldi,  and  otiier  plaeas,  against  the 
Faefeories  BiU  Including  Silk  Mi11s.~By  Mr.  Warhurton, 
from  three  placet,  for  a  Unilbrm  Penny  Postage. 

Bakk  of  Irelavd.]  The  Chancellor 
of  the  Exchequer^  in  moving  that  the 
Order  of  the  Day  for  the  House  resolving 
itself  into  committee  on  the  subject  of  the 
Bank  of  Ireland  be  now  read,  wished  to 
ask  the  hon.  Gentleman  to  withdraw  the 
motion  of  which  he  had  given  notice,  re- 
specting an  insintction  to  the  committee. 
According  to  the  strict  rules  of  the  House, 
those  matters  only  could  be  moved  as  an 
instruction  to  the  committee,  which  the 
committee  itself  was  incompetent  to  per- 
form without  such  instEuciion^  but  it  was 
perfectly  open  to  the  hon.  Gentleman  to 
move  in  committee  that  of  which  he  had 
given  notice  as  an  instruction.  He  did 
not  wish  to  throw  the  slightest  obstruction 
in  the  way  of  the  hon.  Gentleman,  but  he 
thought  moving  this  instruction  might  be 
establishing  an  inconvenient  precedent, 
and  would  not  be  in  strict  accordance  with 
Ihe  regulations  of  the  House. 

Mr.  Hume  would  agree  to  the  proposi- 
tion of  the  right  hon.  Gentleman.  All 
he  wanted  was  to  have  an  opportunity  of 
moving  his  resolution,  which  he  would 
quite  as  willingly  do  in  committee  as 
before. 

The  Speahir  thought  it  would  be  more 
in  order  to  move  the  resolution  in  com- 
mittee than  by  way  of  instruction. 

Mr.  fVarburton:  The  gr£at  doubt  was 
whether  it  was  expedient  to  legislate  on 
the  subject  this  Session  or  not.  If  the 
House  allowed  the  right  hon.  Gentleman 
to  go  into  committee,  it  would  be  held, 
that  they  conceded  the  principle,  that  it 
was  expedient  to  legislate  during  the  pre- 
sent Session. 

The  Chancellor  of  the  Exchequer  said, 
that  such  a  resolution  could  be  quite  as 
well  considered  in  committee. 

The  House  resolved  itself  into  commit* 
tee  on  the  Acts  relating  to  the  Bank  of 
Ireland. 

The  Chancellor  of  the  Exchequer  said, 
if  the  hon.  Gentleman  wished  to  bring 
forward  his  resolution  in  the  first  instance, 
he  had  no  objection  to  such  a  mode  of 
proceeding. 

Mr;  Hume  rose,  but  was  interrupted  by 

Sir  JR.  Pee/,  who  was  of  opinion,  that 
the  hon«  Gentleman  could  not  be  strictly 


in  order  in  bringing  forward  tbe  resolution 
now. 

The  Chancellor  of  the  Exchequer  was 
perfectly  willing  to  give  the  hon.  Gentle- 
man a  precedence. 

Sir  R,  Peel  thought  it  was  desirable  t4 
adhere  strictly  to  the  forms  of  the  House. 
Suppose  the  hon.  Gentleman  to  succeed 
in  carrymg  his  resolution,  then  he  would 
have  to  bring  in  a  bill,  and  carry  it 
through  the  House,  to  carry  that  resolu* 
tion  into  effect. 

Mr.  Hume  was  only  desirous,  that  the 
subject  should  be  fully  discussed— as  to 
the  manner  of  the  discussion,  he  was  in 
the  hands  of  the  House.  He  could  only 
say,  that  the  present  course  had  been 
adopted  after  consultation  with  the  right 
hon.  Gentleman  and  the  Speaker.  If  the 
statement  he  had  to  make  could  not  bear 
examination  after  the  speech  of  the  right 
hon.  Gentleman,  it  would  be  better  that 
he  did  not  make  the  statement  at  all. 
Therefore  it  was  a  matter  of  entire  indif- 
ference to  him  whether  he  had  precedence 
or  not. 

The  Chancellor  of  the  Exchequer  was 
willing  to  adopt  either  course.  [The 
House  requiring  the  right  hon.  Gentleman 
to  proceed  he  continued.] 

I  am  about  to  introduce  to  the  attention 
of  the  House  a  subject  which  I  hope  may 
be  discussed  exclusively  on  its  own  merits, 
and  that  no  other  subject  will  be  mixed  up 
wit6  a  question  which  involved  the  best 
interests  of  the  public  at  large  as  connected 
with  the  trade  of  banking  in  Ireland.  The 
mixing  up  of  any  other  subject  with  the 
question  in  debate  will  not  only  be  irrele*^ 
vant,  but  will  be  calculated  to  withdraw 
the  minds  of  hon.  Members  from  the 
proper  subject  which  is  to  form  the  question 
under  discussion.  The  subject,  I  venture 
to  say,  is  one  of  the  most  important  that 
has  ever  been  submitted  to  the  considera- 
tion of  Parliament.  Not  only  important 
to  Ireland,  as  I  shall  afterwards  more  par- 
ticulary  show,  but  important  also  to  the 
best  interests  of  England  and  Scotland,  as 
will  not  only  appear  from  theory  but  from 
the  experience  of  the  three  last  yean.  It 
is  evident,  that  any  system  which  tends  to 
unsettle  the  circulation  in  Ireland  reacts 
immediately  on  this  country,  and  I  ap- 
peal to  every  man  present,  more  espe- 
cially to  those  connected  with  the  Bank 
of  England,  whether  in  times  of  difficulty 
and  prcMure  some  of  the  greatest  diffi- 
culties with  whicb  they  had  to  contend, 
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ftnd  those  which  caused  them  th^  greatest 
effort  to  surmount,  have  not  been  diffi- 
culties connected  with  the  circulation  of 
Ireland  ;  when  it  io  considered  there  is  in 
Ireland  a  large  circulation,  not  only  simi- 
lar in  other  respects  to  the  circulation  of 
Great  Britain,  but  comprehending  a  large 
circulation  of  small  notes,  payable  on 
demand,  at  the  places  of  issue,  1  think  it 
is  obvious  on  general  principles,  and  also 
obvious  from  the  experience  of  the  last 
years,  that  if  the  system  of  banking  in- 
troduced into  Ireland  tends  to  disturb  the 
public  credit,  and  to  produce  a  demand 
for  gold,  the  mischief  will  not  be  conRned 
to  that  country,  but  will  also  be  felt  in 
England.  Such  has,  in  fact,  been  the 
result  of  the  two  or  three  late  runs  or 
panics.  I  wish  to  press  this  on  the  atten- 
tion of  hon.  Members,  not  that  1  conceive 
they  will  be  indifferent  to  this  question  be- 
cause it  is  an  Irish  question ;  on  the 
.contrary,  I  should  intreat  their  attention 
on  Irish  grounds  also,  but  that  I  shall  be 
prepared  to  prove,  that  in  the  settlement 
of  the  Irish  question  the  best  interests  of 
England  are  also  inTolved.  It  does  not 
necessarily  follow,  that  it  is  the  interest 
either  of  England  or  of  Ireland  to  ac- 
quiesce in  my  proposal,  but  I  do  say, 
that,  in  the  proper  settlement  of  the  ques- 
tion, the  interests  of  both  countries  are 
involved. 

I  shall  now  proceed  to  lay  before  the 
House  a  short  history  of  the  Bank  of  Ire- 
land and  of  the  other  banking  establish- 
ments in  that  country.  The  history  of 
the  Bank  of  Ireland  is  in  some  respects 
peculiar.  It  was  established  about  the 
year  1 782,  and  at  that  period  it  was  looked 
to  by  the  great  mass  of  the  people  of 
Ireland  with  considerable  anxiety,  as  an 
eMablithment  likely  to  contribute  largely 
to  the  improvement  of  that  country.  1 
will  not  trouble  the  House  with  an  account 
of  the  legislation  which  took  place  on  the 
subject  between  the  years  1782  and  1797, 
but  it  is  a  remarkable  circumstance  which 
I  may  mention,  that  the  suspension  of  cash 
payments  in  Ireland  was  never  required  by 
the  state  of  the  Bank  of  Ireland,  nor 
asked  for  on  account  of  Irish  interests; 
the  Bank  of  Ireland  at  that  period 
being  on  the  contrary  perfectly  stable, 
perfectly  competent  to  carry  on  its  own 
transactions ;  but  it  was  in  consequence 
of  the  derangement  of  the  banking  sys- 
tem here,  leading  to  the  bank  restric- 
tions   of  1797,  that   the    suspension  of 


cash  payments  was  rendered  necessary  in 
Ireland  at  that  time.  The  Bank  of  ire- 
land  was  in  no  de^rrce  responsible  for 
those  transactions.  The  evils  arose  from 
what  had  been  done  in  England.  There 
was  no  imputation  of  misconduct  on  the 
part  of  the  Bank  of  Ireland,  no  suggestion 
of  over-trading,  nor  of  any  thing  objec- 
tionable in  its  operations.  Undoubtedly 
when  the  suspension  of  cash  payments 
had  taken  place  there  was  a  very  great 
extension  of  banking  accommodation  in 
Ireland,  not  only  on  the  part  of  the 
Bank  of  Ireland,  but  on  the  part  of 
various  private  banks  then  established; 
and  in  1804  the  great  failure  which  took 
place  in  Connaught  of  Lord  French's 
bank,  and  several  other  banks,  caused 
ruin  and  dismay.throughout  a  great  por- 
tion of  Ireland.  In  1820,  as  the  House 
is  aware,  private  banks  having  considerably 
multiplied,  no  less  than  eleven  failed  in  a 
few  months,  and  the  entire  circulation  of 
the  south  of  Ireland,  as  well  as  other  parts 
of  Ireland*  was  annihilated  by  those 
failures.  Wjih  the  exception  of  three  or 
four,  there  was  not  one  bank  which 
did  not  fail.  The  failures  which  then 
took  place  rendered  a  revision  of  the 
banking  laws  absolutely  necessary.  Under 
the  government  of  Lord  Liverpool  a  new 
system  of  banking  was  introduced  into 
Ireland,  and  the  first  act  which  passed  for 
the  establishment  of  joint-stock  banking 
led  to  the  establishment  of  the  Provincial 
Bank  of  Ireland.  With  that  establishment 
it  was  my  good  fortune  to  be  for  many 
years  connected.  That  establishment  was 
formed  on  account  of  the  want  of 
banking  accomodation  felt  throughout 
(he  country,  the  Bank  of  Ireland  not 
having  at  that  time  taken  any  steps  f(»r 
the  establishment  of  branches.  Merchants 
living  in  other  parts  of  Ireland  were 
obliged  to  send  commercial  paper  for  dis- 
count to  their  correspondents  in  Dublin,  it 
being  a  rule  of  the  Bank  of  Ireland  to  dis- 
count Dublin  paper  only.  The  Dublin 
endorsers  of  course  required  rcmnneraticn 
for  the  risk  they  ran,  and  this  with  post- 
age raised  the  rate  of  accommodation  so 
high  upon  those  who  resided  in  the  pro- 
vinces as  necessarily  to  lead  to  the  estab- 
lishment of  a  rival  bank  to  the  Bank  of 
Ireland.  Under  the  law,  as  it  now  stands, 
there  are  three,  or  I  should  rather  say 
four,  different  descriptions  of  banks  in 
Ireland.  The  first  is  the  Bank  of  Ire- 
land, Vkhkh  is  a  bank  of  issue  and  of 


171 


B<u.io/ 


depotil,  wiih  a  power  or  carrying  od  its 
iranuctioQs  in  Dtiblin  and  througliout 
«IL  Ireland,  without  restricEion  or  re- 
srraint,  lave  rhat  of  dniing  ita  noles 
from  the  places  where  the;  are  iuued,  and 
paying  them  on  demand  in  specie,  at  the 
{ilace  of  issue.  The  next  class  of  banks 
are  joint-stock  banks,  not  being  banks  of 
issue  but  banks  of  deposit,  which  were  in- 
tended by  law  lo  have  full  power  of  carry- 
iog  on  all  banking  opprnlion!,  save  and 
except  the  issue  of  notes,  nnd  the  accept- 
ance and  diawing  of  bills  of  a  certain 
amount.  These  banks  exercise  their  func- 
tions within  as  well  hi  beyond  the  iiietro- 
poliiBD  circle  of  fifty  tiiiles  round  Dublin. 
In  the  nest  class  are  thejoint-stock  batiks 
of  issue,  consisting  of  more  than  six  parl- 
Dera,  snd  carrying  on  their  operations  not 
in  Dublin, or  within  the  metropolitan  circle, 
but  throughout  the  rest  of  Ireland.  These 
banks  hut'e  the  privilege  of  transacting 
unrestrictedly  all  banking  business  beyond 
the  limits  of  that  circle,  and  lliey  possess 
not  exactly  by  law  but  by  sufTerance,  the 
power  of  having  a  house  of  business  in 
Dublin,  and  of  having  their  notes  paid 
there.  The  fourth  class  of  banks  I  men- 
tion merely  to  make  the  statement  com- 
filele.  It  consists  of  private  banks  having 
ets  than  six  partners,  and  who  have  the 
unrestrained  power  of  banking,  both  in 
Dublin  and  without  the  metropolitan  cir- 
cle. These  are  few  in  number,  ihere  being 
none  beyond  the  metropolitan  circle,  and 
not  more  than  three  or  four,  if  so  many, 
within  it.  or  this  class  are  the  banks  of 
Messrs,  Latouche  and  Messrs.  Ball. 

1  have  now  endeavoured  to  explain  to 
the  House  the  exact  state  of  the  law 
affecting  these  banks,  but  the  practice 
under  the  law  requires  some  further  ex- 
planation. The  main  subject  which  will 
occupy  the  attention  of  the  House  this 
night  is  the  Bank  of  Ireland.  The  Bank 
of  Ireland  has  one  central  office  in  Dub- 
lin, and  twent;^-two  agencies  in  the  coun- 
try. The  Hibernian  Joint-Slock  Bank  is 
a  bank  of  deposit,  snd  discount  which  does 
not  issue  notes  in  the  metropolis.  The 
Koyal  Bank  of  Ireland  is  likewise  a  bank 
which  does  not  issue  paper  money  in  the 
netropolit.  There  are  also  three  private 
banks  in  the  metropolis.     The  Provincial 
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Bank  has  i>ine  branches)  and  the  Northern 
Banking  Company  has  ten  branches^ 
These  latier  banks  are  all  without  the 
metropolitan  circle  of  fifty  miles  front 
Dublin.  The  House  will  observe,  that 
practically  the  banking  business  of  Irelani] 
is  now  carried  On  by  the  bank  of  Ireland 
in  tlie  metropolis,  and  in  the  provinces  by 
the  branchea  of  that  bank,  and  by  the 
great  joint-stock  banks,  having  branches 
vur\ing  in  number  from  teu  (o  up- 
wards of  ihirty.  The  Provincial  Bank, 
was  tlie  first  of  the  joint-stock  banks,  and 
for  five  or  six  years  after  its  formation 
there  was  no  6ther.  The  state  of  things 
I  have  described,  therefore,  has  only  been 
in  full  operation  during  the  later  years. 
That  which  now  renders  the  interpositioD 
of  Parliament  necessary  is  the  peculiar 
srate  of  the  law  as  afTecting  the  Bank  of 
Ireland.  By  the  engagement  which  was 
entered  into  between  the  public  and  the 
Bank  of  Ireland,  the  existing  exclusiv« 
privileges  or  that  body,  generally  called 
their  monopoly — a  word  which  hag  ex- 
cited considerable  prejudice  on  the  sub- 
ject, but  a  prejudice  which  I  trust  a  full 
and  fair  explanation  may  remove  —  tli« 
exclusive  privileges  of  the  Bank  were 
to  be  continued  to  them  until  after  the 
1st  dayof  .lanuary,  1B38,  when,  on  notice 
being  given,  and  on  paying  the  amount 
of  debt  which  the  public  owed  to  them, 
those  exclusive  privileges  were  to  cease 
altogether,  leaving  the  trade  in  banking 
entirely  free.  The  proposition  which  I 
am  about  to  make  is  one  lo  continue  those 
exclusive  privileges  for  a  given  time,  and 
on  certain  specified  conditions.  The 
proposition  wbtch  will  be  made  by  the  hon. 
Member  for  Kilkenny  is  that,  it  is  expedient 
that  those  exclusive  privileges  should 
altogether  cease  and  determine,  and  that 
the  trade  of  banking,  both  as  affecting 
the  issue  of  money  and  all  other  hanking 
operations,  should  be  leli  as  perfectly 
free  in  Dublin  as  it  is  in  Edinburgh.  I  be- 
lieve I  have  staled  accurately  the  object 
of  the  amendment  about  to  be  proposed. 
I  admit  that  I  am  bound  to  show  and 
prove  the  necessity  of  restrictions  when 
arguing  in  their  defence.  But  I  think  I 
shall  be  able  to  demonstrate  that  neces- 
sity, not  only  from  the  experience  of 
this  country,  t>nt  on  general  principles 
nnnlicable  to  this  subject,  and  from  the 

t   facts    connected    with    banking 
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ol  the  general  priociple  of  the  freedom  of 
trade  to  the  question  of  making  money. 
I  deem  it  altogether  erroneous  that  bon. 
Gentlemen  should  be  carried  away  by  the 
arguments  of  those  who  say,  '*  W^  claim, 
on  behalf  of  the  public,  on  grounds  of  po- 
litical economy,  and  on  the  general  prin- 
ciples of  freedom  of  trade,  the  unfetiered 
power  of  issuing  promissory  notes  used  as 
a  substitute  for  coin,  passing  from  hand 
to  hand,  and  payable  on  demand/'  If 
that  principle  were  carried  so  far,  ii  ought 
to  be  applied  not  only  to  allowing  the 
creation  of  paper  money  to  be  perfectly 
free,  but  also  to  allowing  the  creation  of 
n.etalic  money  to  be  equally  free.  To 
carry  out  fully  the  principle  of  freedom  of 
trade  on  the  subject  of  money,  the  princi- 
ple of  a  national  mint  should  be  given  up, 
and  the  power  of  coining  should  be  left 
unfettered  and  open  to  be  exercised  by 
all.  Indeed,  if  it  were  necessary  or  Biting 
on  ihis  occasion,  I  should  be  prepared  to 
maintain  what,  perhaps,  niay  appear  para* 
(ioxical,  that  it  might  be  more  safe  to 
leave  the  creation  of  coined  money  free, 
than  to  trust  the  trade  in  paper  money, 
to  the  discretion  of  every  individual.  It 
u  a  sufficient  answer,  however,  to  any  such 
theory,  to  look  at  the  course  of  legislation 
which  has  been  adopted  by  every  country 
upon  (he  face  of  the  earth.  Take  our  own 
statute  bo)k — what  have  we  done  upon 
this  subject?  Are  not  our  laws  full  of 
restraints  upon  the  freedom  of  trade  in 
this  particular  ?  What  is  the  restriction 
of  the  i»8ae  of  small  notes?  What  is  the 
restriction  of  the  circulation  of  the  Bank 
of  England?  Do  not  these  provisions  in- 
terfere with  the  freedom  of  trade  ?  It  is 
impossible  to  consider  any  one  of  these 
acts  justiBable  if  the  extravagant  paradox 
can  be  maintained  that  the  power  of 
making  paper  money  should  be  necessarily 
free.  If,  then,  the  question  does  not  ad* 
mit  of  discussion  on  the  general  principle 
of  Free  Trade  let  me  discuss  it  on  the 
principle  of  expediency.  I  am,  indeed, 
reluctanttointroduce  into  theconsideration 
of  this  question,  which  merely  refers  to  a 
limited  period  of  time^  the  larger  princi- 
ples involved  in  the  general  question,  but 
I  must  admit,  that  on  my  general  theory, 
the  question  is  wholly  opposed  to  thut  of 
an  unrestricted  competition  in  the  issue  of 
hank  notes.  Without  saymg  what  course 
ought  to  be  adopted  in  England  or  Irc« 
land,  where  many  rights  and  interests  have 
yrown  up  under' the  9xiitiug  law  which  itj 


would  be  unjust  and  unwise,  if  not  im* 
practicable  to  disturb,  I  will  say,  that  if 
a  system  of  banking  were  tabe  established 
for  the  first  time  in  an  entirely  new  coun- 
try, where  these  rights  and  interests  did 
not  exist,  I  think  the  best  system  to  adopt 
would  be  that  of  one  central  bank  of 
issue,  which  should  have  the  whole  com- 
mand of  the  currency.  Of  course,  I  do 
not  mean  to  say  that  it  would  be  expedient 
or  practicable  to  introduce  such  a  system 
in  this  country  under  existing  circum* 
stances,  and  I  only  lay  down  the  abstract 
principle,  in  order  to  try  vihether  the  course 
proposed  by  me  or  that  suggested  by  the 
hon.  Member  for  Kilkenny  comes  nearer 
to  the  principles  suggested  by  a  sound 
theory.  One  argument  which  will,  no 
doubt,  be  relied  upon  by  the  hon.  Member 
for  Kilkenny,  will  be  the  practice  which 
prevails  in  Scotland  of  an  unrestricted 
freedom  in  the  issue  of  notes.  The  hoD. 
Gentleman  will  excuse  me  if  I  express  a 
doubt  whether  there  is  any  analogy  what- 
ever between  the  state  of  banking  in  Soot- 
land  and  the  state  of  banking  in  Ireland. 
Any  one  at  all  practically  conversant  with 
I  he  subject,  must  know  that  no  two  systeaas 
can  be  more  strongly  contrasted  ihaa 
the  Scotch  and  Irish  systems  of  bank- 
ing. In  the  6rst  place,  look  at  the  imS 
mense  capital  engaged  in  the  banking 
trade  in  Scotland.  I  have  not  of  course 
the  means  of  knowing  the  precise  amount 
except  from  the  commonly  received  report^ 
but  I  speak  under  thecorrfclion  of  those 
who  have  full  means  of  information,  when 
I  say,  that  the  funded  property  at  the 
command  of  the  Scotch  banks,  available 
under  all  circumstances,  for  the  satisfao- 
tion  of  demands  upon  them,  exceeds  in 
an  immense  proportion;  is  five  times, 
six  limes — perhaps  ten  times,  as  great  aa 
the  whole  of  the  capital  engaged  in  th^ 
banking  business  in  Ireland.  Is  not  this, 
of  itself,  a  just  and  legitimate  ground  of 
distinction  between  the  systems  of  the  two 
countries?  I  know  that  the  hon.  Member 
for  Kilkenny  will  say,  that  this  large 
amount  of  capital  has  been  produced  by 
the  banking  system  of  Scotland.  That  i 
altogether  deny.  A  banking  system  is 
not  the  cause,  but  the  consequence  of 
improvement.  If  any  one  imagines  tltat 
wealth  can  be  produced  in  a  country  by 
manuring  the  land  with  bank  notes,  before 
large  capital  has  arisen  from  other sourcesi 
he  commits  the  greatest  blunder  that 
any  one  cao  OQmmit,  by  mistaking  tbt 
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effect  for  tbe  cau«e.     I  do  not  roeao  to 
undervalue  the  reaourceb  or  capital  of  those 
engaged  in  banking  in  Ireland,  but,  com- 
paring it  with  Scotland,  it  is  remarkable 
that  such  is  the  confidence  in  the  latter 
country  arising  from  the  immense  wealth 
of  the  Scotch  banks,  or  from  other  causes, 
that  the  proportion  of  gold  which  it  is  ne- 
cessary to  keep  in  Ireland,  for  a  given 
amount  of  paper  is  as  much  greater  than 
the  amount  necessary  to  keep  in  Scotland, 
as   the  capital  of  the  Scottish  banks  is 
greater  than  that  of  the  Irish  banks.     It 
has  not  happened  within  the  memory  of 
man,  I  believe,    that   there  has  been  a 
continued  run  for  gold  upon  the  Scotch 
baaks,  the  demands  on  which  are  adjusted 
and  regulated  by  bills  on  London.     But, 
on  ■  the  other  band,  there   has  been  a 
series  of  runs  on  the  banks  in  Ireland 
for  gold,  in  the  course  of  the  last  ten 
years,  which  has  rendered  it  necessary  for 
the  Bank  of  England,  upon  whom   the 
demand  to  supply  specie  ultimately  fel),  to 
supply    for  Ireland  during  that  time  an 
additional  amount  of  gold  greater  than  the 
wliole  amount  of  specie  demanded   for 
Sooiland  during  that  time.  I  speak  under 
the  correction  of  those  who  perhaps  are 
better  informed,  but  1  believe  the  fact  is 
so.  If,  therefore,  it  is  found,  thut  the  capital 
possessed  by  the  banks  of  Scotland  exceeds 
in  a  great  degree  the  capital  of  all  the 
banks  in  Ireland,  and  if  it  is  found,  on 
the  otlier  hand,  that  the  state  of  Ireland 
is  sueh  as  to  expose  the  banks  there  to 
a  frequent  and  eager  demand  for  gold,  in-> 
convenient  both  to  themselves,  and  to  this 
eountry,  the  circulation  of  which  it  dis- 
turbs in    no   common   degree,  it  is  in 
vain  to  tell  me,  that  the  case  of  Scotland 
should  naturally  or  necessarily  govern  the 
case  of  Ireland.    The  House  should  judge 
of  the  case  of  Ireland  upon  its  own  merits 
without  reference  to  the  case  of  Scotland, 
which  is  likely  to  lead  astray,  by  sug- 
gesting false  analogies  from  a  comparison 
between  two  countries  which  have  no  com- 
mon measure.    I  repeat,  that  there  is  no 
common  measure  between    the  banking 
transactions  of  Irelandi  and  those  of  Scot- 
land, because  they  are  essentially  and  en- 
tirely  different  the  one   from  the  other 
{Hear  /).    I  do  not  know  how  to  interpret 
that  cheer,  for  I  do  not  believe  it  means 
aasent  on  the  part  of  my  hon.  Friend,  but 
I  will  take^pon  myself  to  say,  that  with 
Mspect  to  the  main  fact  to  which  I  have 
iDttdtd*->Uio  &aiOQnt  of  oapitali  the  d«* 


roand  for  gold,  and  the  tendency  to  panic 
and  alarro^-on  these  three  points  the  state 
of  Ireland  is  diametrically  opposed  to  that 
of  Scotland. 

I  have  stated,  that  the  banking  business 
in  Ireland  has  been,  of  late  years,  mainly 
conducted  through  the  agency  of  the  joint* 
stock  banks,  and  of  the  Bank  of  Ireland. 
I  wish  to  draw  the  attention  of  the  House 
to  certain  facts  connected  with  the  ques« 
tion.     I  do  not  call  upon  them  to  vote 
for  my  resolution  solely  upon  any  argu- 
ments which  I  can  adduce.    I  am  about 
tender  to  them  the  evidence  on  which  my 
case  rests.    The  House  will  recollect,  that 
a  committee  was  appointed  upon  the  sub- 
ject of  joint-stock  banks,  which  sat  for  two 
successive  years.    The  affairs  of  the  Irish 
Bank  were  made  matter  of  investigation  by 
that  committee.    In  the  year  1 837  the  ex- 
amination began.    In  the  year  1838  it  was 
resumed,  and  there  was    no  proposition 
made    for    the    production    of  any  wit- 
nesses before  that  committee,  which  was  neP- 
gatived  by  the  committee,  nor  were  there 
any  impediments  thrown  in  the  way  of  the 
investigation  by  the  Bank  of  Ireland.  The 
case  was  gone  through  and  was  attentively 
considered  by  that  committee,  and  on  the 
evidence  collected  by  them,  and  now  lying 
on  the  table,  1  rely  as  the  justification  of 
my  motion.    There  were  parties  examined 
before  the  committee  connected  with  the 
Bank  of  Ireland.    The  Governor  of  the 
Bank  of  Ireland  was  himself  examined. 
Parties  connected  with  the  provincial  bank 
were  examined.    Mr.  Needham,  the  ma- 
nager of  the  Royal  Bank  was  examined. 
Mr.  Mahony,  formerly  a  Member  of  thia 
House,  a  gentleman  of  very  great  profes- 
sional  experience,  and  who  has  given  a 
great  deal  of  attention  to  thia  branch  of 
the  law,  was  also  examined.    So  was  Mr. 
Pim,  a  gentleman  connected  with  a  private 
banking  establishment,  and  one  of  the  most 
intelligent  and  practical  men  of  business 
whom  it  has  ever  been  my  lot  to  meet. 
Two  Gentlemen,  Mr.  Cfallaghan  and  Mr. 
Dunne,  were  called  over  to  speak  generally 
of  the  inconveniences  complained  of,  aris- 
ing from  the  monopoly  of  the  Bank  bf 
Ireland.     They  were  examined  at  very 
great  length.     No  other  witnesses  were 
offered  to  be  brought   forward.     Conse- 
quently no  other  witnesses  were  produced, 
and  the  evidence  was  closed.     No  propo- 
sition or  suggestion  was  made  for  takin«c 
further  evidence;    and,  therefore,  I  feel 
myself  entitled  to  My  that,  as  fttr  as  the 
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judgment  of  the  House,  and  Ihe  Commit- 
tee go>  the  evidence  is  complete,  and  we 
are  now  authorized  to  come  to  a  decision 
upon  it. 

In  order  to  make  that  evidence  intelli- 
gible, I  must  take  the  liberty  of  adverting 
to  some  circumstances  which  occurred  in 
the  year  1836;  otherwise,  the  nature  of 
the  complaint  brought  against  the  Bank 
of  Ireland,  and  my  argument  in  defence 
of  a  temporary  continuance  of  its  exclu- 
sive privileges  will  not  be  quite  intelli^:!- 
ble*  Gentlemen  will  recollect,  that  at  the 
close- of  the  year  1836,  a  severe  pressure 
was  felt  on  the  banking  interests  in  both 
countries.  The  first  manifestation  of  dif 
Acuity  took  place  in  Ireland,  even  before 
there  was  any  serious  pressure  on  the  Bank 
of  England.  In  dealing  with  this  subjf  ct 
I  must  admit,  because  I  wish  to  state  the 
case  with  perfect  fairness,  that  I  do  not 
think  the  conduct  of  the  Bank  of  Ireland, 
at  that  period,  was  based  upon  prudent 
banking  principles.  They  made  one  very 
great  and  serious  mistake  on  that  occasion. 
When  the  Bank  of  England  raised  the  rate 
of  discount,  on  every  principle,  that  ought 
tohaveinfluencedtheconductofiheBankof 
Ireland,  it  would  have  been  prudent  on  its 
part  to  raise  the  rate  of  interest  on  dis- 
counts of  the  same  time.  The  Bank  of 
Ireland  did  not  do  so,  however,  for  a  con- 
siderable time.  So  far  as  that  step  is 
concerned,  I  am  not  disposed  to  defend 
the  course  which  the  Bank  of  Ireland  then 
took.  I  think  it  the  duty  of  the  Bank 
of  Ireland,  and  every  other  bank  deal- 
ing with  the  issue  of  paper,  to  keep  a 
most  vigilant  eye  upon  the  whole  trans- 
actions of  the  Bank  of  England;  the  quar- 
terly returns  of  their  asBets  and  liabilities, 
the  state  of  the  specie  in  their  coffers,  and 
the  state  of  the  foreign  exchanges,  and  to 
regulate  all  theii  proceedings  with  refer- 
ence to  the  transactions  and  returns  of  the 
Bank  of  England.  The  directors  of  the 
Bank  of  Ireland  did  not  govern  themselves 
according  to  tliose  principles.  It  is 
very  material  for  me  to  state  the  truth 
upon  this  point,  because  I  mean  to 
make  use  of  it  afterwards  for  the  purpose 
of  repelling  some  of  the  accusations  made 
against  the  Bank.  The  main  objection 
raised  in  Ireland  on  the  part  of  those  who 
wish  to  put  an  end  to  the  exclusive  privi- 
leges of  the  Bank  was,  not  that  it  had 
pushed  its  issues  too  far,  or  that  it  had 
given  accommodation  in  excess,  but  the 

attack  was  of  ao  exactly  contrary  dctcrtp- 


tion.  Those  persons  staid,  that  the  whole 
operations  of  commerce  in  Ireland  were 
restricted  by  reason  of  the  supposed  mo- 
nopoly, and  that  Dublin  and  the  metro- 
politan circle  suffere.1,  not  from  an  excess 
but  from  a  deficiency  of  accommodation. 
Now,  the  onlv  case  in  which  I  think  there 
has  been  reason  to  complain  of  the  conduct 
of  the  Bank  of  Ireland  is  one  in  which 
they  gave,  not  too  little  accommodation, 
but  too  much.  In  fact  the  only  real  danger 
to  the  public  from  banking  operations  is 
from  banks  being  tempted,  in  quest  of  in- 
ordinate profits,  to  extend  their  circalation 
too  far,  and  thus  to  give  an  undue  ex- 
citement to  prices  and  an  undue  im- 
pulse to  speculation.  The  public  may 
rely  upon  this,  that  every  bank  will 
carry  its  business  and  will  extend  its  issues 
as  far  as  it  can  do  so  wiih  safety,  because 
it  has  a  direct  interest  in  putting  out  as 
much  of  its  paper  as  it  can  circulate  with- 
out danger.  The  public  need  not  be  afraid 
of  a  bank  refusing  accommodation,  but 
it  ought  to  be  afraid  of  a  bank  going 
too  far  in  that  direction  for  the  purpose 
of  sending  out  its  notes.  However,  the 
whole  complaint,  and  the  burthen  of  every 
argument  against  the  Bank  of  Ireland, 
is  founded  on  the  presumption  that  the 
the  directors  will  not  discount  in  Dublin 
and  the  metropolitan  circle  as  much  sound 
and  legitimate  paper  as  they  would  be 
warranted  in  doing ;  but,  on  the  contrary, 
that  they  have  a  disposition  to  starve  and 
stint  the  circulation  within  that  district. 
My  charge  against  the  Bank  of  Ireland,as  I 
before  stated,  is,  on  the  contrary,  tint 
during  a  period  of  pressure,  it  continved 
its  discounts,  when,  from  the  proceedings 
of  the  Bank  of  England  it  ought  to  have 
contracted  them.  Upon  this  point  the 
Bank  of  Ireland — or  at  least  those  pemons 
connected  with  it  who  were  examined 
before  the  coromtttee-^admitted  that  they 
were  wrong.  To  return,  however,  to  the 
narration  of  what  happened  in  the  year 
1836.  In  that  year  the  Agricultoral  and 
Commercial  Bank,  with  which  establish- 
ment the  evidence  taken  before  the 
Committee  has  made  the  House  and  the 
public  familiar,  ventured  upon  a  yery 
large  issue  of  notes,  embarking  in  die 
wildest  speculations,  taking  the  most  im- 
proper means  of  extending  its  issoaSi 
doing  the  worst  description  of  business, 
and  creating  an  unnatural  banking  ceoi- 
petition  wholly  unjusttfiable  from  their  re* 
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banking.  This  bank  suatained  a  reverse, 
and  was  compelled  to  stop  payment.  Seve- 
ral of  the  other  banks  felt  the  pressure  so 
severely  thn  they  were  obliged  to  have  re- 
course to  the  Bank  of  Ireland  for  assistance. 
Ail  the  banks  in  Ireland  were  obliged  like- 
wise to  draw  largely  on  their  resources  in 
this  country.  The  National  Bank  remitted 
2OO9OOO/.  in  gold  from  this  country,  and 
the  other  banks  remitted  700,000/.  in 
gold.  All  this  necessarily  disturbed  the 
London  money  market,  and  aggravated 
the  inconvenience  which  was  there  felt.  It 
appears  from  the  evidence  that  the  conduct 
of  the  Bank  of  Ireland,  on  that  occasion, 
towards  other  banks  was  entitled  to  every 
praise.  It  appears  from  the  evidence  that 
towards  the  asjistanceof  the  Belfast  Bank- 
ing Company  it  advanced  103,000/.;  to 
the  Ulster  Banking  Company  60,000/. ; 
to  the  Hibernian  21,000/.;  to  the  Agri- 
cultural Bank  19,600/.,  and  to  the  Na- 
tional Bank  42,600/.,  making  a  total  of 
246,000/.  These  sums  were  advanced  by 
the  Bank  of  Ireland  to  assist  their  own 
competitors  in  trade.  I  rely  upon  these 
facts  for  two  reasons — first,  I  wish  to 
show  to  the  House  that  the  working  of 
this  supposed  monopoly  at  that  period 
was  not  prejudicial  to  the  other  banking 
interests,  but  that  through  the  assistance 
of  the  Bank  of  Ireland  the  other  banks 
obtained  those  resources  which  enabled 
them  to  meet  the  pressure  upon  them.  I 
mean  further  to  show  from  these  facts  that 
the  same  resources  can  be  made  available 
hereafter  only  by  a  continuance  of  the 
present  exclusive  privileges  of  the  Bank 
of  Ireland,  and  that  if  the  House  were  to 
put  an  end  to  those  privileges  they  would 
ran  the  hazard  of  those  great  evils  which 
have  formerly  been  averted  or  mitigated 
through  the  instrumentality  of  the  Bank 
of  Ireland.  Yet  one  of  the  witnesses  before 
the  committee,  Mr.  Dwyer,  stated,  and 
Mr.  Callagban  asserted,  that  he  thought 
the  conduct  of  the  Bank  of  Ireland  on 
that  occasion  extremely  liberal.  They  went 
further,  and  said  that  it  was  intended  by 
the  bank  to  break  all  their  competitors  in 
trade.  Can  the  House  imagine  it  possible 
that  they  were  complained  of  for  not  doing 
that  which  there  was  distinct  evidence  to 
prove  that  they  bad  done?  Mr.  Dwyer 
complained  of  their  conduct  in  limiting 
accommodation.  The  bank  with  which 
he  was  connected,  having  received 
21|000/.  to  meet  their  engagements,  and 
ike  ifaAt  of  the  same  bank  10  Oalway 


having  received  on  his  own  security  the 
sum  of  12,000/.  more — nay,  it  was  stated 
in  the  evidence  that  the  Bank  of  Ireland 
offered  the  Agricultural  Bank  further  ac- 
commodation if  they  could  give  bills  on 
London.  The  Agricultural  Bank  frankly 
and  honestly  admitted  that  they  could  not 
give  bills  which  they  were  sure  would 
be  accepted  in  London;  but  they  ten- 
dered as  perfect  security  for  the  advances 
which  they  required,  their  own  promissory 
notes  returned  from  circulation,  and  re- 
quested to  receive  gold,  or  notes  convertible 
into  gold,  in  exchange  for  this  discredited 
paper.  The  Bank  of  Ireland  most  pro* 
perly  refused  to  make  advances  on  such 
security,  and  a  Gentleman  comes  be- 
fore a  Committee  of  this  House,  and 
declares  that  the  Bank  of  Ireland  acted 
towards  its  rivals  with  the  intention  of 
crashing  them,  or  of  cramping  their  opera- 
lions.  In  contradiction  to  this,  how- 
ever, another  witness— Mr.  Mahony—- 
not  only  unconnected  with  the  Bank  of 
Ireland,  but  connected  with  one  of  its 
rivals  in  trade,  stated  that,  according  to 
his  information,  there  were  but  three  banks 
that  did  not  get  assistance  from  the  Bank 
of  Ireland,  and  that  the  conduct  of  the 
Bank  of  Ireland  was  very  liberal  at  that 
crisis.  I  have  already  shown,  that  its  ad- 
vances exceeded  the  sum  of  240,000/., 
either  in  gold,  or  paper  exchangeable  for 
gold,  I  will  now  call  the  attention  of  the 
House  to  the  terms  of  the  complaint  of  Mr. 
Callaghan,  who  says,  in  answer  to  ques- 
tion 1,170— 

**  I  think  the  Bank  of  Ireland  at  any  time, 
at  its  greatest  issue,  did  not  give  the  accom* 
modation  to  the  public  which  it  had  a  right  to 
expect.''  I 

In  answer  to  question  1,190,  the  same 
Gentleman  says, 

"  I  think  its  capital  ought  to  be  for  the  ao- 
commodation  of  the  public,  when  it  could  be 
safely  given,  instead  of  being  tied  up  in  the 
public  funds.'*  . 

Mr.  Dunne  said  in  answer  to  question 
1,290, 

''The  Bank  of  Ireland  has  not  eitended 
accommodation  to  the  public  in  the  way  it 
ought  and  might  have  done." 

To  question  1,297, 

**  Whenever  a  crisis  came,  as  in  the  late 
panic,  they  acted  with  great  illiberality.'' 

And  to  question  1,422, 
"  I  do  charge  the  Bank  of  Ireland  with  an 
intention  of  putting  down  all  the  other  banksi'' 
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So  far  from  this  being  the  case,  as  I 
have  shewn  on  the  evidence  of  Qentle- 
men  connected  with  other  banks,  it 
is  undeniably  true,  that  all  the  banks, 
except  three  received  assistance  from  the 
Bank  of  Ireland.  At  a  time  when  the 
Bank  of  Ireland  might  have  apprehended 
danger  to  itself,  it  parted  with  nearly 
250,000/.  to  aid  its  rivals  in  trade.  The 
charge  has  been  repeated  in  a  publica- 
tion which  has  come  from  something  like 
authority*  complaining  of  the  Bank  of 
Ireland,  and  calling  on  the  public  to  ne- 
gative, the  proposition  for  an  extension  of 
the  Bank  charter.  Will  tlie  House 
have  the  kindness  to  hear  the  charges 
brought  against  the  Bank  of  Ireland  in 
this  pamphlet,  which  has  been  published 
on  the  renewal  of  its  charter.    It  says— 

'^In  the  midst  of  general  impoverishment, 
public  debility,  and  national  convulsion^  we 
find  the  Bank  of  Ireland  consolidated,  strength- 
ened, and  exalted.  Often  as  discontent  and 
insubordination  have  agitated  and  vexed  the 
island^  the  Bank  has  always  siood  bale  and 
pursy.  The  rebellioD  of  1798— the  insurrec- 
tion of  1803-lhe  panics  of  1810,  1820,  1825, 
1836 — the  famines,  too  numerous  to  be  re- 
counted, and  too  horrid  to  be  described,  have 
encountered  it,  have  swept  by  it,  ind  left  it 
stronger  in  resources,  grosser  in  wealth,  and 
more  formidable  in  power  than  they  found  it. 
Crisis  after  crisis,  convulsion  upon  convulsion, 
came  on  the  devoted  country ;  but  the  Bank 
has  never  been  moved — never  swerved  in  the 
slightest  degree  from  its  selfish  centre.  It  has 
evidently  had  but  one  rule  of  action — to  make 
money,  and  run  no  risks.  All  argument  on 
this  subject  is  superseded  by  the  one  strong 
fact,  that  the  sum  total  of  its  bad  debts  since 
the  day  of  its  creation  amounts  only  to 
838,500/.'' 

[Mr.  O'ConneU:  That  is  an  anonymous 
authority.]  I  give  it  as  such.  I  have 
a  right  to  deal  with  it  as  an  argument. 
Some  of  the  witnesses  against  the  Bank 
made  more  absurd  statements.  But  what 
is  the  argument  addressed  to  the  public 
against  the  Bank  of  Ireland  but  this,  that 
during  all  times  of  peril  and  danger  it  has 
been  enabled  to  answer  its  engagements. 
Through  crisis  after  crisis,  famine  after 
ftmiDe,  and  panic  after  panic,  its  notes 
have  preserved  their  value.  The  argument 
against  the  bank  is  this  —  that  it  has 
steadily  attended  to  its  trade  of  making 
money,  dealing  as  a  banker  should  do. 
I  say,  that  if  a  bank  were  to  go  on  upon  any 
other  principles  than  those  of  dealing  with 
their  transactions  as  merchants,  doing  a 
•afe  bu^inesf,  ftod  iloppiog  when  that 


business  was  not  safe,  so  as. to  maintMn 
their  credit,  and  to  keep  their  resources 
available  they  would  not  discbatge  their 
duty  as  bankers.  This  is  tffi  first  time 
I  have  ever  heard  it  charged  against  a 
commercial  establishment  that,  in  the 
course  of  fifty-three  years,  the  fact  of  their 
not  having  made  bad  debts  was  a  proof 
of  their  transactions  being  mismanaged. 
This  is  an  argument  so  absurd  in  itself, 
that  noticing  it  is  sufficient.  And 
here  let  me  deal  with  the  evidence  of  Mr. 
Ignatius  Gallaghan  and  Mr.  Dunne,  Qen« 
tlemen  of  whom  I  do  not  desire  to  speak 
with  the  slightest  possible  disrespect ;  but 
[  am  dealing  with  their  opiDioBs  aad 
evidence— -and  evidence  of  a  more  ex* 
traordinary  character  has  never  been 
given.  Will  the  House  believe  it  pos* 
sibie,  that  one  of  the  complaints  made  by 
these  Gentlemen  was  that  the  Bank  of 
Ireland  reserved  a  large  proportion  of  their 
capital  in  the  public  funds  as  available 
assets  to  meet  their  engagements? — 
I  must  say,  that  a  most  curious  series 
of  answers  was  given  by  one  of  thoaa 
Gentlemen,  who  showed  that,  however, 
respectable  he  was,  and  no-  doubt  he  was 
highly  so,  he  knew  as  little  about  the 
principles  of  banking  as  about  finding  the 
longitude.  Mr.  Gallaghan  referred  to  the 
amount  of  the  capital  of  the  Bank  of  Ire- 
land, and  the  amount  that  was  invested  in 
public  securities,  and  he  stated  that  the 
difference  of  two  millions  ought  to  be 
issued  in  increased  discounts  beyond  the 
whole  present  circulation,  thinking  it  bel- 
ter  than  that  the  capital  of  the  bank  should 
not  be  reserved  in  the  public  funds  and  in 
Exchequer  bills,  available  to  meet  their 
engagements.  Here  were  his  own  words  ;«^ 

**  What  is  the  proportion  ? — I  would  cer« 
tainly  keep  a  portion;  for  example,  we  will 
say,  the  Bank  of  Ireland  has  with  the  Go- 
vernment three  millions ;  I  think  if  I  had  a 
bank  such  as  you  suppose,  having  that  pro» 
portion  with  the  Government,  I  would  devote 
the  whole  of  my  accommodation^  as  far  as 
safety  wonld  warrant,  to  the  public,  instead  of 
putting  the  money  into  the  funds ;  the  whole 
beyond  that." 

Was  there  ever  a  proposition  such  as 
this  ventured  upon  by  any  man  who  was 
ever  tendered  as  a  witness  on  the  subject 
of  banking— namely,  that  the  whole  fund 
locked  up  with  Government  remaining 
untouched,  all  beyond  that  should  be 
employed  in  discountSj  for  the  accommo« 
datioQ  of  the  inbabitaats  of  Dublioi  with* 
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out  a  farthing  being  available  as  a  security 
when  a  time  of  pressure  came?  What 
would  be  the  consequence  ?  Why,  that 
in.  time  of  pressure  the  Bank  of  Ireland, 
aa  their  resources  would  not  be  convertible, 
would  not  only  be  unable  to  meet  their  own 
engagements,  but  would  also  be  u cable  to 
meet  the  wants  of  other  banks,  whom  they 
nnight  feel  it  their  duty  to  assist.  As  this 
is  the  evidence  to  be  relied  on  against  me, 
I  must  ask  the  House,  what  can  they  think 
of  the  authority  of  any  Gentleman  who, 
when  examined  upon  this  subject,  with 
reference  to  the  rate  of  discount  at  which 
the  Bank  of  Ireland  was  doing  business  in 
1836,  stated  that  he  was  not  aware  that  the 
Bank  of  England  discounted  at  a  higher 
rate  at  that  time.  This  Gentleman,  who 
is  to  be  relied  upon  as  an  authority  in 
banking,  stated  that  he  was  not  aware  of 
the  fact,  that  the  Bank  of  England  had 
raised  the  rate  of  discount.  I  think  this 
a  most  extraordinary  instance  of  total  and 
complete  ignorance  exhibited  by  a  person 
who  had  taken  upon  himself  to  inform 
others.     I  will  quote  the  evidence. 

**  My  question  refers  to  the  period  at  which 
the  Bank  of  Ireland  was  discounting  at  a  lower 
rate  than  the  Bank  of  England ;  do  you  con- 
sider that  prudent  or  the  reverse  ?  I  was  not 
aware  of  one  point  you  make,  which  is,  that 
they  were  under  the  Bank  of  England  in  their 
discounts  at  the  time." 

I  am  now  going  to  allude  to  another 
part  of  the  evidence.  With  the  same  view, 
this  Gentleman  was  asked  about  the 
account  of  the  Bank,  and  whether  it  was 
necessary  in  balancing  accounts  to  strike 
off  bad  debts  and  protested  bills.  He 
answered,  that  protested  bills,  to  a  very 
considerable  extent,  were  quite  as  good 
as  other  bills ;  that  it  was  true  that 
merchants  might  suffer  some  degree  of 
dishonour,  if  their  bills  were  not  paid; 
but  he  stated  absolutely,  in  answer 
to  question  1,244,  that  it  was  a  very  com* 
moo  thing  with  gentlemen  of  the  6rst 
fortune  to  let  their  bills  be  protested;  and 
therefore  he  assumed,  in  order  to  make 
his  case  good,  that  really  there  was  no 
necessity  for  writing  off  protested  bills; 
bnt  he  who  himself  objected  to  the  public 
funds,  and  to  deposits  in  the  public  funds 
told  them  that  protested  bills  were  ex 
tremely  good  things  to  have.  [Mr.  Hum 
read  Uie  question  and  anawer.^  I  wil 
undoubtedly,  if  it  is  desired. 

^  You  seero,  in  the  previous  part    of  your 
vUm^  to  hftve  plaosd  UtUe  rehance  on  th  ^ 


fact  of  bills  being  protested,  that  many  of  your 
protested  bills  were  as  valuable  as  those  which 
were  not  so;  is  that  so? — What  I  meant  to 
convey  was,  that  in  making  out  an  account 
(we  will  suppose  protested  bills  5,000/.  or 
6,000/.)f  we  never  had  so  much  protested  bills 
in  hand  that  we  did  not  know,  as  certainly  as 
we  know  the  solvency  of  a  bank  note,  that  a 
great  number  of  them  were  good.  It  is  a  oom« 
roon  thing  with  many  gentlemen  of  the  first 
fortune  to  let  bills  be  protested.'' 

I  think  I  am  entitled  to  say,  that  such 
testimony  as  this  is  not  entitled  to  any 
very  great  weight.  In  the  next  question 
he  certainly  stated,  that  a  mercantile 
person's  bill  being  protested  would  be 
fatal  to  his  character,  but  the  whole  of  the 
former  question  applied  to  protested  bills. 

The  real  question  the  House  will  have 
to  decide,  and  that  which,  after  all,  is 
is  the  main  and  practical  question, 
is,  whether  it  is  or  is  not  expedient  to 
preserve  the  exclusive  issue  of  bank  paper, 
payable  on  demand,  in  the  hands  of  the 
Bank  of  Ireland,  in  Dublin,  and  the  me- 
tropolitan circle?  I  shall  refer  again 
to  the  evidence,  not  evidence  connected 
with  the  Bank  of  Ireland,  but  evidence 
connected  with  its  opponents.  One  of 
the  points  pressed  upon  in  Committee  was 
as  to  what  would  have  been  the  effect  of 
an  unlimited  competition  in  the  issue  of 
paper  in  Dublin  and  the  metropolitan 
circle  during  the  period  of  distress  in 
1836.  Mr.  Pirn,  being  examined,  said, 
that  if  all  the  great  banking  establishments 
had  had  houses  of  issue  in  the  metit>« 
polls  in  1836,  the  embarrassment  would 
have  been  considerably  increased,  greatly 
increased.  [Mr.  O^Connell  read  the  ques- 
tion.]   The  question  is  as  follows : 

**  What  do  you  think  would  have  been  the 
state  of  commercial  affairs  in  Dublin  at  that 
period,  if  all  the  various  banking  establish- 
ments,  the  Provincial,  National,  AgricQlturt), 
and  Northern  Banks  had  had  houses  of  issue 
in  the  metropolis? — I  think  their  embarrass*i 
ments  would  have  been  considerably  increased^ 
greatly  increased." 

This  was  the  answer ;  and  it  was  exactly 
as  I  had  before  stated  it.  If  hon.  Gen« 
tiemen  will  refer  to  question  4,112,  they 
will  find  the  evidence  of  Mr.  Mahony, 
who  was  formerly  an  opponent  of  the 
Bank  of  Ireland.  The  following  question 
was  put  to  that  gentleman  : 

"  Having  described  the  state  of  the  law  with 

respect  to  keepinj^  houses  of  business  in  Dub« 

lin,  on  the  part  of  joint«stock  banks,  what  dd 

you  think  would  have  been  the  effect  in  the 

I  commercial  crisis  which  ocourred  in  the  month 
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of  November  last,  had  the  existing  joint*stock 
banks  generally  had  liouses  of  business  estab- 
lished in  Dublin,  not  only  for  banking  business 
but  for  the  actual  issue  of  paper? — It  would, 
certainly,  under  the  system  they  were  then 
carrying  on,  have  increased  their  power  of 
being  roischievous,  if  they  had  those  estab- 
lishments in  Dublin  as  ebewhere ;  they  would 
then  of  coune  have  partaken  in  the  issue  of 
the  Bank  of  Ireland,  as  far  as  their  connection 
and  influence  could  have  extended  ;  and  hav. 
ing,  as  in  the  case  of  the  Agricultural  Bank, 
mismanaged  their  issues,  of  course  they  would 
hare  had  a  j<reater  power  of  mismanagement 
if  they  had  had  those  establishments  in 
Dublin." 

The  next  person  to  whose  evidence  I 
shall  refer,  is  Mr.  Pirn  again.  In  an- 
swer to  question  500,  he  stated,  that  if 
everything  was  kept  within  the  proper 
limits,  the  panics  would  not  arise.  I 
will  read  the  whole. 

'*  Your  opinion,  then,  is  founded  on  a  state 
of  facts,  which  you  would  conceive  might  very 
probably  be  shown  to  be  misconduct,  but  with 
prudent  conduct,  and  proper  banking  princi- 
ples, the  issue  in  Dublin  would  be  no  more 
dangerous  than  the  issue  in  the  country,  kept 
within  its  proper  limits  ?->  Why,  I  do  not  see 
that  the  Bank  of  Ireland  sustained  any  diffi- 
culty, from  having  any  issue  in  Dublin  as  well 
as  in  the  country.  If  every  thing  of  the  kind 
be  kept  within  the  proper  limits,  the  panics 
will  not  arise ;  but  the  great  difficulty,  in  cases 
of  this  kind  is,  how  to  assign  those  limits,  and 
that  if  you  afford  to  parties  having  a  very 
extensive  branch  bank  establishment  over  every 
part  of  the  country,  the  facility  of  an  unre- 
stricted issue  of  notes  in  Dublin,  and  subject 
.  them  to  the  competition  which  must  arise  in 
Dublin  from  all  parties  being  allowed  so  to 
issue  notes,  I  greatly  fear  the  consequence 
would  be,  in  a  time  of  pressure,  to  increase 
the  difficulties  of  the  parties  in  Dublin." 

Again,  question  500,  which  was  put  by 
the  right  hon.  Bart.,  the  Member  for  Pem- 
broke, is  as  follows : — 

'*  Bringing  within  the  metropolitan  limits, 
now  exclusively  assigned  to  the  Bank  of  Ire- 
land, such  as  exist  without  those  limits,  what 
do  you  think  would  be  the  effect;  would  it  be 
salutary  or  injurious  P — I  think  that  if  there 
was  no  other  restraint  than  esiists  in  other 
parts  of  Ireland,  and  that  we  have  no  check  to 
the  increase  of  the  numbers  by  the  better  ma- 
nanagement  of  banks,  I  should  greatly  prefer 
seeing  the  monopoly  of  the  Bank  of  Ireland 
oontioued  in  Dublin,  than  throwing  open  the 
issue  of  notes  to  all  parties  without  restric- 
tion." 

^  You  would  be  afraid  to  trust  to  the  re- 
straint arising  from  (he  competition  of  rival 
establishments,  and  the  rapid  returns  of  the 
isstts  of  iiotssT«<»Yes,  I  would,'' 


Such  is  the  evidence  of  a  banker  of  Dub- 
lin, not  only  unconnected  with  the  Bank 
of  Ireland,  but  directly  connected  with  a 
a  rival  and  antagonist  in  trade ;  his  evi- 
dence, therefore,  is  quite  unexceptionable 
in  respect  of  interest.  There  is  one  word 
which  I  wish  the  hon.  Member  for  Kil- 
kenny would  bear  in  mind  in  discussing 
this  question — a  word  of  wisdom  contained 
in  Mr.  Pim*s  answer  to  the  question  515, 
where  he  stated  that  it  was  not  so  much 
of  free  trade  in  banking  that  he  was 
afraid  as  of  free  trade  in  niakin«r  money.  I 
am  not  more  afraid  than  Mr.  Pirn  of  a 
free  trade  in  banking,  and  my  proposition 
will  give  great  freedom  in  banking ;  but 
I  am  afraid  of  a  free  trade  in  making 
money.  The  question  521  and  the  answer 
of  the  same  gentleman  are  as  follow :— • 

"  Is  it  not  almost  certain  that  there  would 
be  that  tendency  among  banks  issuing  in  com- 
petition simultaneously  at  periods  of  commer- 
cial prosperity  and  consequent  excitement  on 
a  rise  of  prices? — I  think  the  temptation  to  an 
over-issue  would  be  greatly  increased  by  their 
all  having  establishments  in  Dublin.'^ 

I  think  I  am  entitled,  after  this,  in  con- 
trasting the  evidence  of  Mr.  Pirn,  with 
that  of  Mr.  Callaghan  and  Mr.  Donne, 
to  state,  that  it  would  be  dangerous  to 
grant  an  unrestricted  competition  in  issuing 
notes  within  Dublin  and  the  metropolitan 
circle. 

There  was  one  other  witness,  Mr.  Need- 
ham,  who  was  connected  with  the  Royal 
Bank  of  Ireland,  a  rival  in  trade  of  the 
Bank  of  Ireland,  which,  though  not  a 
bank  of  issue,  received  deposits  and  trans- 
acted all  the  other  business  of  banking. 
Question  1,674,  and  Mr.  Needham's  reply 
is  as  follows  :*-- 

*^  Supposing  that  in  the  month  of  October 
1836,  all  the  joint-stock  banks  of  Ireland  had 
possessed  and  exercised  the  privilege  of  issu- 
ing notes  in  Dublin  and  the  metropolitan  dis- 
trict, do  you  consider  that  the  pressure  upon 
the  metropolis  would  have  been  other  or 
greater  than  it  was  when  that  crisis  occurred  ? 
My  conception  is  that  it  would  have  been 
greater." 

That  was  the  answer*  Again  to  question 
1,677,  the  reply  was  as  follow  i — 

"  Do  you  consider  that  the  exclusive  privi- 
lege of  issue  which  is  now  enjoyed  by  the  Bank 
of  Ireland,  gives  to  that  Bank  any  injurious 
monopoly  within  Dublin  and  the  metropolitan 
district  ? — I  do  not  conceive  that  it  does." 

Mr«  Needham  fuitber  stated,  in  answer 
to  questiQD  l|684,  tb«t  the  Roy»l  Bank 
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woulJ  not  consider  tt  desirable  ta  avail 
themselves  of  ilie  privilege  of  issuing 
if  it  were  conceded  to  them.  ThU,  be  it 
recollected,  is  llie  testimony  of  an  oppo- 
nent of  the  Bank  of  Ireland.  I  shall 
DOiv  refer  to  [he  evidence  of  Mr,  Marshall, 
the  very  intelligent  and  able  eecrelary  of 
the  Provincial  Bank  of  Ireland.  He  was 
asked  qiiesiion  4,486, 

"  If  ihe  joint-slocV  banks  of  Ireland  bad 
been  authorised  by  law  to  issue  nuies  in  Dub- 
lin as  well  as  in  tlie  provinees,  do  you  think 
the  commercial  pressure  would  liave  been 
greater  or  1e»  Ihan  it  was  ? — Had  they  carried 
on  all  manner  of  banking  business  in  Dublin 
and  issued  their  own  notes,  I  sliould  have 
been  disposed  lo  say  the  pressure  on  some  of 
these  banks  might  have  been  greater." 

How,  ihen,  stands  the  case  as  to  evi- 
dence? The  public  had  gone  through  a 
trial  of  a  time  of  pressure  under  the  exist- 
ing law,  and  we  have  found  by  tlie  evi- 
dence of  Messrs.  Fim,  Needliam,  and 
Marshall,  that  the  pressure  during  that 
time  of  difficulty  would  have  been  in- 
finitely greater  had  the  issue  of  notes  in 
Dublin  been  unrestricted.  Consequently, 
if  we  were  now  to  make  the  trade  in  banking 
free  within  the  meiropolilan  circle,  al  any 
other  time  of  pressure  that  might  recur, 
we  ahould  find  that  pressure  greatly  eug- 
meoled.  if  we  are  to  believe  the  evidence 
of  these  practical  men,  men  who  are  not 
strangers  or  theorists,  but  who,  on  the 
contrary,  are  conversant  with  ail  the  details 
of  bmkiag,  end  especially  with  banking 
in  Ireland.  But  the  case  dees  not  rest 
here.  Some  may  say  that  a  time  of 
pressure  is  a  contingent  evil ;  some  may 
be  sanguine  enough  to  hope,  "  that  no 
panics  will  arise  and  no  dilTicuIties  will 
hereafter  exist ;  or,  al  all  events,  that  the 
inliabituniB  of  Dublin  and  the  metropolitan 
circle  ou^ht  not  to  sniTer  inconvenience, 
because  there  may  aiise  a  future  panic  or 
a  disturbance  of  the  monetary  system. 
Now,  what  is  this  inconvenience  7  Is  it 
a  want  of  accommodation?  How  stands 
the  cose?  It  is  in  evidence,  and  I  need 
not  refer  to  the  eviilence,  because  it  is  quire 
notorious,  that  in  Dublin  and  the  metropo- 
litan circle,  the  rate  of  money  accommo- 
dation is  lower  and  cheaper  thiin  it  is 
in  the  orovincet.  with  the  comoelilion  of 
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commercial  classes  there?  But  io  go 
further.  The  private  banks  in  Dublin 
have  now  full  power  of  issuing  notes. 
Some  of  those  private  banks  are  in  hi|h 
credit.  There  is  no  bank  ia  higher  credit 
than  that  of  Latouche  and  Co.,  and  the 
bank  of  Ball  and  Co.  is  alao  in  high  credit. 
Do  theylsiue  pnper?  Those  banks,  boib 
of  them,  formerly  did;  that  of  Ball  and 
Co  ,  to  a  considerable  extent,  and  that  of 
Latouche  and  Co.  also  ;  but  of  these  One 
has  wholly  distontinued,  and  the  other 
has  contracted  its  issues  of  paper.  Why 
have  they  done  this?  If  the  monopoly  of 
the  Bank  of  Ireland  made  the  issne  of  paper 
profitable  to  the  issuer,  then  private  banks, 
being  in  the  possession  of  great  resources, 
being  uni-estraincd  by  any  law,  and  in  full 
possession  of  tiie  privilege,  so  far  from 
giving  up  that  pnrt  of  their  business,  would, 
under  the  supposition  that  it  was  pro- 
fitable, have  continued  and  extended  it. 
In  place  of  having  done  so,  they  hare, 
as  I  stated  already,  given  up  that  branch 
of  business. 

It  was  stated  by  the  governor  of  the 
Bank  of  Ireland,  that  there  was  a  lower 
rate  of  discount  charged  in  Dublin  than  ia 
the  provinces.  The  argument  is,  thai  this 
monopoly  is  unwise,  because  it  is  said,  the 
people  have  to  pay  more  in  Dublin  for 
their  Banking  accommodation.  But  is 
this  the  case  in  point  of  fact?  There  are 
two  parts  of  Ireland,  the  one  the  district 
beyond  the  metropolitan  circle,  where  there 
exists  a  competition  of  issuing  banks  j  Ihe 
other  Dublin,  and  the  metropolitan  circle, 
where  whel  is  termed  the  Bank  of  Ireland 
monopoly  prevails.  If  the  people  suf- 
fered from  this  monopoly,  the  price  of  the 
value  of  money  would  be  greater  where 
the  monopoly  existed,  than  where  there 
was  a  free  competition.  But  the  very  re. 
verse  is  the  case,  for  in  the  metropolitan 
circle  the  value  of  money  is  lower  thao  in 
the  provinces.  This  appears  from  tb« 
evidence  of  Mr.  Wilson;  and  it  was  also 
admitted  by  Messrs.  Callaghan  and  Dunne, 
hat  money  Is  cheaper  in  Dublin  than  in 
ilhcr  parts  of  Ireland.  In  answer  to  ques- 
ion  1420  they  admitted,  that  the  exclusive 
irivilege  .)f  the  Bank  of  Ireland  bad  no 
ifTect  in  raising  the  rate  of  discount  to 
the  people  of  Dublin;  iind  again,  in  answer 
to  Question  1476,  ihoje  Gentlemen  stated, 
the  accommodation  afforded  by  the 
inks  in  Dublin  was  far  beyond 
-ink  of  Ireland  afforded.  Why, 
banks  gave  greater  a 
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dation,  tbe  Bank  of  Ireland  can  not  be 
held  to  possess  any  banking  monopoly. 
The  two  things  are  inconsistent.  The  low 
rate  of  discount  in  1836  in  Dublin  and 
the  metropolitan  circle,  when  it  was  kept 
much  below  what  prudence  or  interest,  as 
t  think,  would  justify,  shows  that  it  was 
not  from  any  deficiency  of  money  accom- 
modation that  the  public  had  sustained 
any  loss. 

I  will  nezt^point  out  the  great  danger, 
the  imminent   danger,  that  would   arise 
from  granting  in  the  metropolitan  district 
unlimited  competition.     I  will  take  upon 
myself  to  say,  with  some  practical  know- 
ledge on   this  subject,    having  been   for 
nearly  ten  years  of  my  life  conversant  with 
the  first  joint  stock  bank  established  in 
Ireland,    that  no  greater  peril  or  danger 
can   be  introduced  into  the  money  con- 
cerns  of  any  country,  than   that  which 
would  be  introduced  into  Ireland,  if  we 
were  to  abrogate  the  privilege  of  the  Bank 
of  Ireland,  and  allow  an  unlimited  issue  of 
notes  within  the  metropolitan  district.     I 
will  state  my  reasons  for  so  saying.     The 
banks  of  Ireland  are  somewhat  peculiar. 
They  carry  on  their  business  through  the 
medium  of  many  branches,  extending  from 
Cork  to   Londonderry,   from   Galway  to 
Belfast ;  in  fact,  these  branches  are  estab- 
lished in  all  directions  except  within  the 
the  metropolitan  circle.     I  take  upon  my- 
self to  assert,  that  in  order  to  preserte  in 
safety  so  very  large  a  system  of  branch 
banking,  it  is  absolutely  uecessary,  with  a 
view  to  their  own  safety,  that  there  should 
be   within  the  city  of  Dublin  a   centraf 
afi;ency  acting  on  the  part  of  those  banks, 
whote  duty  would  be  exclusively  the  regu- 
lation of  those  branches — the  supplying  of 
gold  when  it  was  wanted — the   transfer  of 
specie  from  those  branches  where  there  was 
a  surplus  to  those  where  there  was  a  defi- 
ciency,  the  examination   of  bills   of  ex- 
change, and  the  negociation  of  public  and 
private  securities;  in  fact,  the  regulation  of 
the  different  branches,  having  the  atten- 
tion of  the  agent  conKned  exclusively  to 
this  important  duty.  The  mode  of  perform- 
ing this  is  at  present  as  follows : — These 
great  banks  have  a  house  of  business  or  of 
agency  in  Dublin,  to  which  the  directors 
remit  from  London  and  from  the  branches 
available  securities  for  collection  or  nego- 
ciation.    The   agent  in   Dublin  receives 
regular  reports  from  the  branches  ;  and  if 
there  should  appear  any  deficiency  at  one 
of  the  branches,  he  is  bound  to  be  pre- 


pared to  assist  it,  and  to  supply  adequate 
means,  having  available  securities  in  his 
possession,  and   having  to  operate  at  a 
a  central  point  of  rest  and  repose.    Bat 
if,  together  with   the  demand  from  the 
branches,    the    agent  were    also    to  be 
subject  to  a  demand  on  account  of  a  large 
issue  of  paper  within  the  metropolitan  dis- 
trict, it  would  be  utterly  impossible  and 
impracticable,   as   I    conceive,    that    his 
transactions  could  be  carried  on  with  any 
safety  whatever.     It  would  be  utterlv  im- 
possible  for  them  at  once  to  make  provi- 
sion for  their  whole  metropolitan  circula- 
tion, and  also  to  make  provision  for  the 
supply  of  the  branches  in  cases  of  defi- 
ciency.    I  therefore  venture  to  say,  that  It 
would  be  perfectly  inconsistent  with  the 
safety  of  the  existmg  system  of  banking 
in  Ireland,  to  allow  this  unlimited  power; 
and  if  I  may  tender  myself  as  an  evidence 
on  this  occasion,  I  would  say,  that  if  the 
bank  with  which  I  was  connected  for  se- 
veral years  had  enjoyed  a  power  by  law  of 
issuing  paper  within  the  metropolitan  dis- 
trict, the  very  instant  they  were  so  reckless 
and  daring  as  to  exercise  such  a  power, 
that  very  instant  I  should  have  felt  it  to  be 
a  matter  of  prudence  to  retire.    As  to  the 
banks  themselves,  I  believe  it  would  injure 
their  credit  in  Ireland  if  they  were  allowed 
to  be  responsible  for  a  metropolitan  circu- 
lation.    I  find  this  admitted  by  Mr.  Pirn, 
in  his  answer  to  question  377,  where  he 
states  that  the   difliculties  of  managing 
banks  are  prodigiously  increased  by  the 
number  of  branches  they  had  established, 
and  this  not  in  a  mere  numerical  ratio  to 
the  number  of  those  branches,    but    in 
much  higher  proportion ;   and  that  with 
respect  to  the  Provincial  Bank,    if  they 
had  not  a  house  of  agency  in  Dublin  to 
look  after  their  affairs,  in  a  way  that  would 
be  inconsistent  with  a  bank  of  issue.     He 
did  not  believe  that  they  would  be  able  to 
meet  their  engagements  unassisted,  in  the 
same  satisfactory  manner  that  they  had 
done. 

I  have  thus  endeavoured  to  show,  that 
the  principles  of  free  trade  did  not  apply 
to  banking ;  I  have  also  endeavoured  to 
prove  from  experience,  that  in  times  of 
panic  the  difficulties  would  be  much  in- 
creased by  allowing  a  competition  of  is- 
suing banks  in  Dublin  and  the  metropoli- 
tan circle,  and  I  have  endeavoured  also  to 
prove,  from  the  best  evidence  in  my  power, 
that  even  in  ordinary  times  this  competition 
of  issue  would  be  inconsistent  with  the 
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present  principles  of  banking  In  Ireland ; 
and  I  have  done  this  by  the  testimony  of 
witnesses,  whom  I  prefer ;  because  uncon- 
fiected  with  the  Bank  of  Ireland,  and  who, 
indeed,  many  of  them,  are  connected  with 
establishments  which  are  its  direct  rivals 
in  trade.  I  call  upon  the  House,  therefore, 
to  continue  for  a  lime,  and  under  the  pro- 
visions which  I  shall  explain  to  the  House, 
the  monopoly  of  issue,  or  rather  the  pri- 
vilege of  the  Bank  of  Ireland,  as  it  at  pre- 
sent exists.  The  Bank  of  Ireland  paper, 
has  never  been,  in  the  memory  of  man, 
since  its  issue,  subject  to  a  moment  of 
discredit.  [Mr, Hume:  It  had  suspended 
cash  payments.]  The  hon.  Member  for 
Kilkenny  says,  that  they  suspended  cash 
payments.  It  is  true,  they  did  so  when 
they  were  compelled  by  law  and  by  the 
British  minister,  but  they  wtre  not  required 
to  do  so  fbr  their  own  protection.  From 
the  time  of  the  restoration  of  cash  pay- 
ments it  has  been  proved  upon  the  evi- 
dence of  all  the  witnesses  who  have  been 
examined,  that  never  has  there  been  a 
single  instance  in  which  the  paper  of  the 
Bank  of  Ireland  was  subject  to  discredit; 
and  the  best  proof  of  this  is,  that  in  1836, 
when  the  pressure  was  most  severe  on  all 
the  other  banks,  when  all,  except  three, 
bad  to  apply  for  assistance  to  the  Bank  of 
Ireland,  and  when  they  had^  at  the  same 
time,  to  import  a  million  and  a  half  of 
specie  from  this  country,  the  Bank  of 
Ireland  was  only  required  to  pay  20,000/. 
in  exchange  for  its  own  paper,  and  that  at 
a  period  when  it  had  advanced  200^000/. 
in  aid  of  the  other  banks.  This  is  a  strong 
proof  that  the  Bank  of  Ireland  has  never 
been  subjected  to  any  discredit  whatever. 
I  shall  now  proceed  to  explain  the  na- 
ture of  the  agreement  which  I  propose  to 
make  between  the  Government  and  the 
bank  ;  and,  in  bringing  it  before  the  House, 
I  be^  to  say,  that  I  have  not  felt  myself 
at  liberty  to  contract  any  engagement 
with  the  bank  of  Ireland,  but  have  left  the 
subject  perfectly  free  till  I  had  submitted 
it  to  the  consideration  of  Parliament, 
thinking  that  it  would  be  more  respectful 
to  the  House,  and  more  just,  not  to  enter 
into  any  binding  negociations,  as  had  for- 
merly been  generally  done,  nor  to  conclude 
any  agreement  upon  the  subject,  till  the 
House  had  the  whole  matter  brought  be- 
fore them.  Therefore,  in  the  bill  which  I 
bope  to  be  enabled  to  inr— -*  *^-  in  place 
of  tecitiflgan  agree  men*  ^  ide  with 
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for  the  insertion  of  it,  as  the  matter  can 
only  be  brought  under  the  consideratioa 
of  the  directorsofthe  Bank  of  Ireland  after 
the  House  has  decided  upon  the  subject. 
In  the  first  instance,  the  time  for  which 
the  agreement  is  proposed  to  be  made  is 
important.  I  propose  an  agreement,  by 
which  the  charter  of  the  Bank  of  Ireland 
shall  be  renewed  for  the  same  period  as 
that  to  which  the  Bank  of  England  charter 
was  renewed  ;  namely,  an  agreement  ab- 
solute till  the  year  1844,  and  liable  to  be 
continued  for  an  additioral  term  of  ten 
years  ;  I  think  it  of  very  great  importance 
that  the  affairs  of  the  two  banks  should 
be  considered  and  disposed  of  at  the  same 
time.  The  great  question  of  a  central 
Bank  of  issue  must  be  seriously  discussed. 
I  will  not  now  express  an  opinion,  not 
being  called  upon  to  express  my  opinion 
incidentally  on  the  whole  banking  question, 
an  opinion  which  would  raise  the  question 
of  one  sole  central  bank  of  issue,  regulated 
by  sound  and  defined  laws,  and  restrained 
within  positive  limits,  as  to  its  action  upon 
the  circulation  and  the  exchanges,  but  the 
House  will  feel  this  to  be  one  of  the  most 
important  questions  that  can  possibly  be 
considered  in  Parliament;  I  will  not,  as  I 
said  before,  express  any  opinion  upon  this 
question,  but  supposing  that  the  House 
should  be  called  upon  in  the  year  1844  to 
affirm  an  opinion  on  this  subject,  it  would 
be  unwise  and  inexpedient  to  tie  up  the 
hands  of  Parliament,  with  respect  to  the 
Bank  of  Ireland,  and  thus  prevent  them 
from  applying  cotemporaneously  to  Ire- 
land whatever  principles  were  adopted  in 
England  for  the  improvement  of  the  bank- 
ing system.  1,  therefore,  propose,  upon 
grounds  which  I  hope  will  be  clear  and 
satisfactory  to  the  House  and  the  public, 
to  make  the  period  of  the  renewal  of  the 
charter  to  the  Bank  of  Ireland  the  same  as 
that  of  the  Bank  of  England.  Next,  as  to 
the  limits  within  which  I  proposed  to  con- 
tinue the  exclusive  right  of  issue,  secured 
by  the  Bank  of  Ireland  charter.  Upon  this 
subject  I  am  fullv  aware  that  I  have  the 
misfortune  of  difiering  from  many  of  my 
countrymen.  Between  myself  and  the 
Bank  of  Ireland  individually  there  exist  no 
peculiar  interest.  I  can  feel  no  interest 
whatever  in  that  corporation,  except  so  far 
as  it  is  connected  with  the  public  service. 
I  am  aware  that  the  proposition  I  am  about 
to  make  will  be  objected  to  by  very  many . 
of  those  Gentlemen  who  are  in  the  habit  of 
supporting  the  present  Government.     I 
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am  aware,  that  it  will  be  unpopular  to  a 
certain  extent,  but  unpopular,  I  believe, 
because  it  is  mistaken  and  misunder- 
stood. But  making  this  proposition  with 
a  knowledge  of  the  opposition  of  my 
friends,  it  is  at  least  a  pledge  that  I  make 
it  with  sincerity;  and  I  may  appeal  to 
those  hon.  Gentlemen  who  may  differ  from 
me,  whether  a  different  course  would  not 
be  more  agreeable  to  my  own  wishes,  if 
whether  it  would  not  have  been  much 
more  convenient  if  I  could  have  acceded 
to  the  strongly  expressed  wishes  of  many 
Gentlemen ;  but  believing,  as  I  do,  that  it 
is  not  the  interest  of  the  Government  only, 
nor  the  interest  of  the  banks  merely,  but 
the  interests  of  the  whole  commercial  com- 
munity which  are  involved  in  this  question, 
I  am  prepared  to  hazard  any  opposition,  or 
misinterpretation,  or  the  loss  of  that  sup- 
port with  which  I  am  threatened,  in  the 
pursuit  of  an  object  which  I  believe  a 
right  one,  and  having  performed  m^  duty, 
I  will  leave  the  matter  to  the  decision  of 
the  House.  I  am  therefore  not  prepared 
to  propose  any  alteration  in  the  circle 
within  which  the  monopoly  of  issue  now 
exists,  I  will  tell  the  Mouse  why  I  will 
not  do  so.  I  will  assume  that  the  mono- 
poly of  an  exclusive  issue  within  the  me- 
tropolis is  absolutely  necessary  for  the 
security  of  the  circulation  of  Ireland.  If 
that  be  conceded,  there  must  be  a  circle 
drawn  somewhere  without  Dublin,  as  the 
limit  of  this  exclusive  issue.  Where  is  that 
circle  to  be?  I  will  ask,  whether  any 
alteration  of  the  circle  would  give  satis- 
faction, if  it  involved  the  exclusion  of  the 
town  of  Drcgheda  from  the  metropolitan 
circle?  Now  let  me  explain  what  the 
effect  of  that  exclusion  would  be.  I  am 
not  now  arguing  with  those  who  contend 
for  a  free  tiade  in  banking ;  they  would 
be  opposed  to  any  restriction ;  I  am  ad- 
dressing myself  to  those  who  think  that 
there  ought  to  be  an  exclusive  issue  of 
notes  in  Dublin,  and  who  yet  doubt  whe- 
ther that  exclusive  issue  could  not  be  pre- 
served while  giving  a  free  trade  of  making 
money  to  Drogheda.  Drogheda  is  distant 
between  twenty-6ve  and  thirty  miles  from 
Dublin,  and  if  the  House  allows  a  ioint- 
stock  bank  of  issue  to  be  established 
there,  how  can  they  hope  to  preserve 
the  exclusive  issue  for  Dublin  in  the 
hands  of  the  Bank  of  Ireland.  If  there 
were  a  bank  of  issue  at  Drogheda,  with 
railway  and  other  rapid  conveyances, 
nothing  on  earth  could  prevent  any  non- 


issuing  bank,  or  merchant,  or  trader  in 
Dublin  from  at  once  going  to  that  bank 
and  obtaining  50,000/.,  or  any  other  sum, 
in  promissory  notes^  returning  to  Dublin, 
issuing  them  there,  and  thus  breaking 
down  the  monopoly  of  the  issue  in  Dublin. 
It  is  utterly  impossible  to  preserve  an  ex- 
clusive circulation  within  the  metropolitan 
circle  if  Parliament  allows  the  power  of 
making  money  to  exist  within  twenty-five 
or  thirty  miles  of  Dublin.  1  cannot,  there- 
fore, yield  on  that  point. 

I  shall  now  proceed  to  state  the  pecu- 
niary terms  of  the  arrangement  which  I 
propose  to  carry  into  effect.  On  a  former 
occasion  when  we  discussed  this  subject, 
my  hon.  Friend,  the  Member  for  Kilkenny, 
reproached  me  with  the  amount  of  money 
which  the  Bank  of  Ireland  received  from 
the  public.  What,  then,  do  they  receive? 
There  is-  a  capital  sum  of  1,015,000/., 
for  which  the  public  pay  five  per  cent. ; 
there  is  also  a  capital  of  1,615,000/., 
for  which  the  public  pay  four  cent.;  in 
other  words,  for  the  use  of  a  capital  of 
2,630,000/.  the  public  pay  an  annual 
sum  of  115,000/.  If  the  two  sums  were 
equally  balanced,  the  rate  of  charge  would 
be  somewhat  less  than  A\  per  cent.  [Mr. 
O'Conncll:  4/.  7s.  6d.]  Nothing  can  be 
more  obvious  than  that  this  charge ;  is 
excessive.  I  propose  in  the  bill  I  ask 
leave  to  introduce,  in  lieu  of  that  rate  of 
4  /.  7s.  6(/.,  to  reduce  the  clmrge  of  this 
debt  to  3J  per  cent.,  which  will  effect  a 
considerable  saving  to  the  public,  to  the 
extent  of  about  23,000/.  per  annum.  Per- 
haps, it  might  be  said,  the  sum  they  re- 
ceive is  still  too  much.  [Mr.  Hume: 
hear.]  Is  it?  Will  hon.  Gentlemen  secure 
me,  if  I  go  into  the  market  tomorrow, 
that  I  shall  be  able  to  pay  off  nearly 
3,000,000/.,  considering  the  present  value 
of  money,  upon  such  advantageous  terms  ? 
Let  hon.  Gentlemen  compare  my  opera- 
tions under  the  most  favourable  circum- 
stances— let  them  look,  for  instance,  at 
the  price  I  paid  for  the  West- India  loan, 
and  they  must  agree  with  me  that  the 
present  arrangement  will  be  most  ad- 
vantageous for  the  public.  But  I  have  a 
right  also  to  take  into  the  account  the  ser- 
vices which  the  Bank  of  Ireland  render. 
The  Bank  of  Ireland  execute  the  whole 
expense  of  our  funded  operations  in  Ireland 
without  charge  to  the  public.  The  Bank 
of  England,  on  the  last  renewal  of  the 
charter,  made  a  reduction  of  120,000/.  in 
its  annual  charge^  but  we  still  pay  a  con- 
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fliderftbte  sum  for  the  maDagement  fof  our 
affairs  to  that  corporation.  The  whole  of 
of  the  GovernmeDt  business  in  Ireland, 
however,  is  trabsacted  by  the  Bank  of 
Ireland  without  any  charge  whatever; 
although,  in  addition  to  the  operations 
conducted  by  the  Bank  of  England,  the 
Bank  of  Ireland  'also  remits  the  revenue 
from  the  provinces  to  Dublin,  from  Dublin 
to  London. 

Mr.  O'Connell  inquired  what  amount  of 
expense  was  occasioned  to  the  Bank  of 
Ireland  by  the  management  of  the  public 
debt? 

The  Chancellor  of  the  Exchequer :  The 
Bank  of  Ireland  employ  an  establish- 
ment of  forty-two  persons,  at  salaries  in 
one  department  of  17,000/.  per  annum, 
and  in  another  at  7,000/. ;  so  that  the  ex- 
pense amounts  to  between  20,000/.  and 
30,000/.,  independent  of  the  charge  paid 
for  remittances.  [Mr.  O'Cotinell:  What 
is  the  state  of  the  balances?]  In  former 
times,  the  balances  of  public  money  in  the 
Bank  were  very  considerable.  In  1814 
and  1815,  when  at  the  maxtmum,  they 
amounted  to  upwards  of  2 J 00,000/.,  but 
of  late  years,  since  the  establishment  of 
the  new  system  of  exchequer,  in  which  the 
object  of  Government  was  to  prevent  any 
accumulation  of  balances,  and  to  bring  all 
public  money  to  account  with  as  great  ra- 
pidity as  possible,  the  balances  have  been 
reduced  more  than  one-half.  In  1814 
they  amounted,  as  I  have  stated^  to 
2,100,000/.:  in  1815,  to  2,066,000/. ;  in 
1837«  lo  933,000/.;  and  in  1838,  to 
977,000/.  There  is  another  transaction 
which  I  must  bring  under  the  considera- 
tion of  the  House.  Hon.  Members  are 
aware^  that  a  short  time  since  a  sum  of 
900,000/.  was  raised  by  Exchequer- hi  I  Is 
for  the  payment  of  Irish  tithes.  They 
were  advanced  as  a  loan,  and  the  terms  of 
the  Act  of  Parliament  prescribed  repay- 
ment. I  and  the  other  Members  of  the 
Government  contended  at  the  time  that  it 
was  but  just  the  loan  should  be  repaid ; 
but  the  House,  of  its  own  generosity,  not- 
withstanding the  resistance  of  the  Go- 
vernment, thoughtproper  to  remit  the  whole. 
But  those  Exchequer-bills  remain  out- 
standing. By  the  conditions  of  the  Act,  the 
Bank  of  Ireland  is  authorized  to  make 
advances  on  them ;  the  Bank  of  Ireland 
DOW  holds  the  Exchequer-bills ;  they  have 
not  entered  into  the  market.  I,  there- 
fore, propose,  as  part  of  the  arrangement, 
to  take  a  power  to  fund  the  amount  of 
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Exchequer-bills,  by  creating  stock  to  the 
amount  of  their  value  transferring  it  to 
the  Bank  of  Ireland,  the  effect  of  this 
would  be  to  cancel  that  amount  of  the 
unfunded  debt  without  any  expense  or 
payment  of  premium  on  the  Exohe- 
quer-bills.  This  would  obviously  be  an 
advantageous  arrangement  for  the  public. 

I  have  now  stated  the  nature  of  the 
transaction  between  the  Bank  of  Ire- 
land and  the  Government;  but  a  question 
as  to  the  pecuniary  arrangement  still  re- 
mains. Under  an  old  Act  of  Parliament, 
an  annual  sum  of  2,000/.  was  charged  on 
the  Bank  of  Ireland  towards  the  payment 
of  certain  oflBces  of  the  Court  of  Chan- 
cery; but  as  these  offices  have  since 
been  abolished,  I  propose  to  relieve  the 
Bank  henceforward  from  that  payment. 
It  may  be  interesting  to  the  House  to 
know,  in  passing,  that  the  Bank  of  Ire- 
land, to  its  great  merit,  has  taken  such 
pains  in  the  improvement  of  its  notes  as  a 
medium  of  circulation,  that  forgery  is 
scarcely  known ;  within  four  years,  not- 
withstanding the  very  large  circulation  of 
the  Bank  of  Ireland,  losses  by  the  forgery 
of  its  notes  have  not  exceeded  764/. 

Having  stated  the  arrangement  I  pro« 
pose  to  make 'with  the  Bank  of  Ireland, 
I  come  now  i^  conclusion  to  what  is  by 
far  the  most  gratifying  part  of  the  duty 
assigned  to  m^.  The  plan  I  propose  would 
be  accompanied  by  measures  tending 
greatly  to  the  relief  of  the  general  banking 
interest  of  Ireland.  Great  as  were  the 
casualties  of  1836,  and  great  as  was  the 
proved  misconduct  of  the  agricultural  and 
commercial  Bank  of  Ireland,  the  pressure 
on  the  banks  at  that  period  has  afforded 
the  best  possible  evidence  of  the  solidity  of 
the  principle  of  joint-stock  banks,  when 
well-managed.  No  system  has  ever  been 
brought  to  a  more  severe  trial  than  the 
system  of  joint-stock  banks  in  Ireland  in 
1836;  and  the  experience  of  that  period 
has  undeniably  proved,  that  if  conducted 
prudentially,  and  managed  by  men  of 
business,  the  system  is  capable  of  the 
most  useful  application.  Having  felt  my- 
self compelled  to  retain  for  the  Bank  of 
Ireland,  within  the  metropolitan  circle, 
certain  privileges,  the  extension  of  which  I 
feel  would  be  inconsistent  and  irreconcile- 
able  with  the  public  interests,  it  has  been 
my  duty  to  consider  whether  certain  other 
bene6t8  could  not  be  cofemporaneously 
given  to  joint-stock  banks  in  Ireland.  The 
non-issuing  banks  in  Ireland  are  now  sub- 
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renc7»  tlie  Batik  of  England  produced  by 
its  own  operations  the  principal  evils  at- 
tendant upon  our  monetary  system.  The 
Bank  of  Ireland  was  likewise  Br  cause  of  the 
disturbed  state  of  the  currency,  and  there- 
fore be  wished  to  see  it  removed.  Not  a 
year  passed  since  1797f  during  which  a 
committee  had  not  sat,  on  some  question 
raised  with  regard  to  our  system  of  bank- 
ing. In  France,  however,  the  National 
Convention  had  fixed  the  standard  in  1791, 
by  making  the  currency  metallic,  without 
prohibiting  paper  in  aid,  provided  it  was 
truly  represented  by  bullion;  the  subject 
had  from  that  period  never  once  been  dis- 
cussed in  the  Chamber  of  Deputies,  or 
canvassed  in  a  single  pamphlet.  It  was  im- 
possible to  contrast  the  uniform  and  steady 
state  of  the  currency  in  that  kingdom  with 
our  fiuctuations,  and  the  losses  entailed  by 
them,  and  not  come  to  the  conclusion  that 
the  system  on  which  we  acted  was  a  faulty 
one.  When  he  declared  himself  anxious 
for  free  trade  in  banking,  he  wished  to 
guard  himself  against  possible  misrepre- 
sentation. No  man  was  more  anxious  for  a 
metallic  standard  than  he  was.  No  man 
more  dreaded  depreciation  of  the  currency, 
and  no  one  had  exerted  himself  more  in 
that  House  and  out  of  it  to  maintain  the 
public  credit  by  securing  a  gold  currency. 
He  contended  (and  he  never  hesitated  to 
declare  his  opinion  when  he  thought  the 
expression  of  it  called  for)  that  this  country 
would  be  better  off  if  it  had  none  but  a 
metallic  currency.  By  such  a  change  the 
working  classes  and  the  mass  of  the  people 
would  he  saved  from  the  sufferings  inflicted 
upon  them  by  the  fluctuations  in  the  cur- 
rency. He  was  willing,  however,  so  far  to 
modify  that  opinion  as  to  support  the  prin- 
ciple of  a  paper  in  aid  of  a  gold  currency 
without  depreciation.  The  right  hon. 
Gentleman  proposed  to  continue  the  pre- 
sent monopoly  of  the  Bank  of  Ireland.  In 
making  that  proposition,  the  right  hon. 
GentlMian  bad  proposed  to  prove  the  suc- 
cessful working  of  that  system,  and  to  show 
that  there  could  be  no  security  to  the 
country  against  an  over-issue  of  paper  in 
llie  Dublin  district,  if  the  issue  weie  not 
confined  to  one  bank,  and  that  bank  the 
Bank  of  Ireland.  He  had  expected  that 
the  right  hon.  Gentleman  would  have  fa- 
voured the  Committee  with  some  reasons 
to  prove  the  necessity  of  hia  present  propo- 
sition, but  he  had  expected  them  in  vain. 
He  had  expected  that  the  right  hon.  Gen. 
tleman  would  have  shown  some  reason  for 
his  opinion  that  a  faaQk»  which  he-  allowed 


to  issue  notes  ad  libitum  at  Belfast,  and 
which  he  asserted  could  issue  them  at  BeU 
fast  without  danger,  could  not  be  allowed 
to  issue  them  in  the  same  manner  at  Dublin. 
He  had  not  heard  from  the  right  hon.  Gen. 
tleman  a  single  argument  to  show  that  the 
power  of  issue  would  be  exercised  by  it 
more  injuriously  within  than  without  the 
metropolitan  circle.  When  he  looked  to 
what  had  been  the  conduct  of  the  Bank  of 
Ireland^  he  found  that  it  had  not  been  so 
steady  as  it  ought  to  have  been.  What  was 
the  advantage  supposed  to  be  derived  from 
that  bank  in  comparison  with  joint-stock 
banks  ?  Why,  that  it  would  provide  against 
a  commercial  crisis.  But  he  contended 
that  a  commercial  crisis  had  been  caused 
bv  the  conduct  of  the  Bank  of  Ireland. 
When  the  right  hon.  Gentleman  vented 
his  indignation  against  Mr.  Callaghan,  be- 
cause he  did  not  know  that  the  Bank  of 
England  had  raised  its  interest,  what  would 
he  say  when  he  told  him  that  the  Bank  of 
Ireland  did  not  know  that  the  Bank  of 
England  had  raised  its  interest  ?  With  se- 
curities amounting  to  6,883,000/.,  liable  to 
be  called  for,  having  issued  1,500,000/.  in 
notes,  and  2,800,000/.  deposits,  they  had 
only  887,000/.  of  bullion  to  meet  demands. 
Was  a  proportion  of  one  to  eight  a  right 
proportion.  The  Bank  of  England  said 
one  to  three.  Yet  for  three  years  they 
went  on  reducing  their  bullion,  till,  in  a 
year  of  pressure,  it  amounted  to  only 
887,000/.  So  much  for  their  being  pre- 
pared with  gold  to  sustain  credit*  When 
the  difficulty  arose,  what  did  the  Bank  of 
England  do?  It  sent  700,000  sovereigns. 
What  did  the  other  bank  do?  It  did  not 
refuse  to  take  Bank  of  England  notes,  but 
it  refused  to  take  bills  of  the  best  class ; 
and  if  the  right  hon.  Gentleman  looked  at 
the  amount  of  discounts,  he  would  find 
that  the  accommodation  given  to  the  public 
was  not  what  it  ought  to  be.  They  dis- 
counted more  bills  in  1808  than  in  1836. 
He  rested  the  whole  question  on  thia— • 
could  there  be  an  over-issue  of  paper? 
Could  it  be,  in  a  free  state  of  banking,  as  in 
Scotland,  that  one  bank  could  issue  more 
money  than  the  circumstances  of  the 
country  required  ?  A  banker  at  Aberdeen 
undoubtedly  might  issue  50,000/.  of  notes, 
which  might  go  to  Edinburgh ;  but  in  a 
few  days  they  would  return,  if  there  was 
no  want  of  them.  The  quantity  of  paper 
which  could  be  maintained  at  any  time  de- 
pended on  the  state  of  commerce,  being  at 
one  tirte  greater,  and  at  another  less ;  bat 
if  the  notes  were  not  exchangeable  into 
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bullion,  no  bankerj  in  a  free  state  of  bank- 
ing, could  keep  out  a  greater  quantity  than 
the  circumstances  of  the  country  required. 
The  error  of  the  Bank  of  England  was, 
that  they  did  not  attend  to  the  effects  of  over- 
issue till  they  saw  the  exchanges  brought 
against  this  country,  and  the  bullion  going 
abroad.  There  was  no  such  thing  as  this 
in  Scotland;  if  there  were  an  over-issue 
there,  in  a  few  days  the  notes  were  returned 
to  them,  and  they  would  hare  to  pay  them 
in  bullion  at  a  great  loss.  So  it  should  be 
in  England  and  Ireland,  and  it  was  because 
he  wanted  to  see  it  so  that  he  desired  the 
monopoly  to  be  reduced.  The  difference 
between  the  free  banking  system  of  Scot- 
land and  the  monopolies  in  England  and 
Ireland  was  the  same  as  between  freemen 
and  slaves.  If  the  latter  countries  were  as 
free  as  Scotland  in  this  respect,  no  over-issue 
would  take  place.  With  regard  to  over- 
issue, he  would  read  to  the  right  hon.  Gen- 
tleman the  answers  of  one  or  two  witnesses 
before  the  committees.  Mr.  Horsley 
Palmer,  in  his  evidence,  in  1832,  being 
asked  what  he  meant  by  "  over-issue,"  said 
it  arose  from  excess  of  prices. 

*'  It  is  clear,*'  he  said,  ''  that  bankers  only 
legitimately  issued  as  a  demand  arose  in  the 
prices  of  a  country ;  but  prices  may  be  above 
the  relative  value  of  the  country,  and  in  that 
case  an  over-issue  may  exist." 

Mr.  Gibbons,  who  was  connected  with 
the  Birmingham  and  other  banks,  was 
asked, 

**  Suppose  there  was  an  issue  to  excess,  what 
would  be  the  consequence  ?*' 

He  answered, 

"  It  would  be  returned  to  the  bank." 

The  right  hon.  Gentleman  said,  there 
would  be  an  over-issue  in  Ireland ;  he  (Mr. 
Hume)  said,  then  the  notes  would  return 
to  the  Bank.  Mr.  S.  Gumey  said,  that 
over-issue  could  not  be  effected  by  any  acts 
of  a  country  bank ;  and  his  (Mr.  Hume's) 
opinion  was,  that  the  power  to  produce 
such  an  effect  was  generated  by  the  mono- 
poly  given  to  the  banks  of  England  and 
Ireland.  There  was  another  circumstance 
which  he  must  remark .  It  was  well  known, 
that  ia  1826,  a  correspondence  took  place 
between  Lord  Liverpool  and  the  Bank  of 
England,  when  it  was  thought  necessary 
that  the  monopoly  of  the  Bank  of  Ensland 
should  be  relaxed — a  measure  of  whi<%  the 
right  hon.  Gentleman  himself  had  been  a 
atnmg  advocate,  though  now  he  refused 
to  reduoe  the  monopoly  of  the  Bank  of  Ire* 
bnd.    What  did  Lord  Liverpool  ^y} 


When  the  Bank  proposed  a  continuance  of 
this  monopoly,  he  answered—- 

"  With  regard  to  the  extension  of  the  term 
of  your  exclusive  privileges,  I  must  observe 
that  Parliament  will  never  agree  to  it ;  such 
privileges  are  out  of  fashion,  and  how  could 
the  Baok  expect  that  their  exclusive  privileges 
would  be  renewed  ?'' 

He  considered  it  a  great  misfortune  to  the 
country  that  Lord  Liverpool  did  not  live  to 
carry  out  this  doctrine.  But  did  not  the 
same  observation  apply  to  the  Bank  of  Ire. 
land  ?  Were  not  such  privileges  still  out  of 
fashion?  Lord  Liverpool  had  said,  that 
there  was  no  reason  why  the  Bank  of  Eng- 
land should  look  at  the  admission  of  fi«e 
banking  with  dismay ;  and  he  said  the  same 
with  respect  to  the  Bank  of  Ireland.  He 
thought  it  had  been  a  serious  evil  that  the 
Government  should  have  renewed  the  mo- 
nopoly of  the  Bank  of  England ;  but  if 
they  had  committed  one  evU,  let  them  not 
commit  another,  by  renewing  the  monopoly 
of  the  Bank  of  Ireland.  But  the  right 
hon.  Gentleman  talked  of  expediency.  He 
left  it  to  the  House  to  judge  whether  he 
had  adduced  a  single  instance  to  prove  the 
expediency  of  continuing  the  monopoly. 
His  reasoning  was  founded  on  erroneous 
principles ;  it  afforded  no  argument  what- 
ever in  favour  of  its  continuance.  The 
right  hon.  Gentleman  had  spoken  of  the 
capital  of  Scotland ;  but  he  was  mistaken  as 
to  its  amount.  The  capital  paid  up  of  the 
twelve  great  banks  of  Scotland  amounted  to 
8,300,000/.  and  no  more,  and  the  deposits 
in  the  banks  amounted  to  17,000,000/. ;  so 
that  the  banks  of  Scotland  were  rich,  not 
in  amount  of  capital,  but  of  credit,  for  the 
capital  of  the  Bank  of  Ireland  was  between 
7,000,000/.  and  8,000,000/.  The  conE- 
dence  reposed  in  the  banks  of  Scotland 
arose  from  the  prudence  of  their  conduct ; 
and  if  they  exceeded  in  their  issues  the  fair 
demand,  their  paper  would  be  thrown  in 
upon  them.  Let  it  be  the  same  in  Ireland, 
and  the  right  hon.  Gentleman  would  not 
say  that  the  riches  of  Scotland  had  created 
the  banks,  but  that  the  banks  had  tended 
to  create  riches  in  Scotland.  In  all  the 
panics  he  considered  the  Banks  of  England 
and  Ireland  to  have  been  the  disturbing 
parties ;  they  had  themselves  led  to  all  the 
ups  and  downs  which  had  been  witnessed 
in  both  countries.  But  give  to  Ireland  the 
benefit  of  a  free  trade  in  banking  the  same 
as  Scotland  enjoyed,  let  Ireland  have 
nothing  to  do  with  exchanges,  but  be 
placed  on  the  same  footing  as  Scotland,  and 
ho  was  latisfied  the  same  benofioisl  muld 
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the  charter,  the  country  hftd  lost  30,000/. ; 
lor  the  Oovemroent  might  have  obtained 
the  money  at  three  per  cent.  He  trusted 
to  see  this  question  taken  up  early  next 
Session;  but  as  a  matter  of  principle — ^not 
having  heard  one  single  argument  that  he 
conceived  to  be  sound,  for  continuing  this 
monopoly  to  the  Bank  of  Ireland,  except  it 
was  that  the  charter  of  the  Bank  of  £ng. 
land  would  expire  in  1844 — he  begged  to 
move,  as  an  amendment  to  the  resolutions 
of  the  right  hon.  Gentleman — "  That  the 
exclusive  privileges  enjoyed  by  the  Bank 
of  Ireland  shall  cease  so  soon  as  the  no- 
tice required  by  law  can  be  given." 

Mr.  Clay  did  not  think  his  hon.  Friend 
had  laid  sofficient  grounds  to  induce  the 
House  to  agree  to  his  amendment.  With 
regard  to  the  peculiar  condition  of  Ireland 
as  bearing  on  this  question,  he  did  not 
think  it  necessary  to  trouble  the  Commit-> 
tee  with  more  than  one  or  two  observa- 
tions :  first,  because  the  Chancellor  of  the 
Exchequer  had  gone  into  the  question  at 
great  length ;  and,  secondly^  because  this 
question  bad  now  become  entirely  a  ques- 
tion of  principle*  The  privileges  enjoyed 
by  the  Bank  of  Ireland  would  cease  in 
1844,  the  sanle  as  those  possessed  by  the 
Bank  of  England ;  it  would  then  depend 
Dpon  the  Parliament  to  determine  what 
system  should  be  permanently  established. 
The  question  now  before  the  House  was 
as  between  what  his  hon.  Friend  called 
the  system  of  free  trade  in  banking — that 
was  to  say,  in  issuing  of  notes — and  the 
best  system  of  control  which  it  was  possi- 
ble tbe  wisdom  of  Parliament  could  de* 
▼ise«  As  regarded  the  present  condition 
of  Ireland  io  relatk>D  to  this  question,  he 
would  only  make  two  observations  ;  first, 
that  there  was  no  evidence  given  before 
the  Committee,  for  which  he  himself 
moved,  and  which  he  constantly  attended, 
lo  show  that  there  was  any  want  of  fair 
batikiog  accommodation  in  Dublin  to  per- 
sons worthy  to  receive  it,  or  that  a  man 
might  not  get  a  good  bill  discounted ;  and 
it  would  not  be  a  good  system  under 
which  a  man  could  get  a  bad  bill  dis- 
counted. Again,  with  l^gard  to  the  per- 
nicious infitteuee  said  to  be  occasioned  by 
the  monopoly  of  the  Bank  of  Ireland 
within  the  circle  of  fifty  miles,  the  town  of 
Drogbeda  had  been  expressly  allnded  to. 
It  iMid  been  said,  that  it  was  especially 
hard  to  that  town,  that  it  should  be 
excluded  from  the  benefits  of  the  free 
Inide  io  bankiikg  wbicb  was  enjoyed  by 
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other  towns  that  were  out  of  the  circle  of 
fifty  miles.  Had  that  town  suffered  by 
this  deprivation?  In  Tuesday's  paper 
there  was  a  report  of  a  meeting  held  in 
Dublin  last  Thursday,  for  the  purpose  of 
passing  resolutions  adverse  to  the  plan  of 
his  right  hon.  Friend,  and  what  was  said 
with  regard  to  the  town  of  Drogheda  ? 


"  Let  us,"  said  one  of  the  speakers,  "  look 
at  the  town  of  Drogheda.  There  the  genuine 
effect  of  national  enterprise  manifests  itself. 
To  that  town  one  may  look  with  pleasure 
to  what  an  intelligent  and  industrious  popu!a« 
tioD  can  effect.  Several  flax  and  cotton  mills 
have  been  built  there  within  the  last  seven 
years,  some  by  joint^took  companies,  others 
by  individuals,  and  they  are  all  doing  well, 
and  are  full  of  work.'' 

Then,  with  a  species  of  logic  peculiar  to 
Irishmen,  the  speaker  went  on  to  argue 
why  the  present  was  a  very  bad  system, 
and  why  some  other  should  not  be  tried. 
But  this  statement  was,  at  all  events, 
evidence  that  Drogheda  was  not  decaying. 
His  hon.  Friend  had,  in  terms  forcible 
and  clear,  stated  the  principle  which  he 
thought  should  regulate  the  monetary 
system  of  this  country.  He  had  said,  in 
so  many  words,  thai  in  tbe  system  of  free 
trade  in  banking  there  could  be  no  over 
issue  of  paper;  and  he  had  further  said, 
that  the  notes  were  exchangeable,  at  tbe 
will  of  the  holder,  into  bullion.  He  bad, 
for  the  maintenance  of  these  propositions, 
relied  on  the  evidence  of  two  witnesses. 
First,  he  quoted  the  evidence  of  Mr. 
Gurney ;  and  secondly,  be  referred  to  the 
case  of  Scotland.  What  did  Mr.  Gurney 
say?  He  sak),  there  might  be  an  over 
issue  by  the  Bank  of  England,  but  no 
over  issue  by  the  joint-stock  banks.  Bat 
had  tbe  reason  been  stated  by  his  hon. 
Friend,  why  there  could  not  now  be,  for 
any  length  of  time,  a  great  over  issue  ?  It 
was  curious  enough,  because  the  very 
instance  adduced  by  Mr.  Gurney  showed 
the  advantage  of  the  present  system.  Tbe 
reason  why  there  could  not  now  be  a  very 
great  excess  in  the  issues  by  private  or 
joint-stock  banks  was,  because  their  notes 
must  always  be  liquidated  in  the  currency 
— that  was  to  say,  the  notes  of  the  Bank 
of  England.  If  they  issued  notes  in 
excess,  they  would  be  called  upon  to  pay 
them  in  a  sound  currency.  There  might, 
however,  be  an  over  issue  by  the  Bank  of 
England  for  a  time,  because  it  was  tbe 
foreign  exchanges  only  that  could  check 
tbeif  oyer  issues.    Nextf  bis  hon.  Prieufi 
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*i8ted  for  many  months  the  most  wretched 
state  of  uncertainty,  variation,  and  doubt 
as  to  the  value  of  the  paper  currency. 
Bank  paper  in  one  place  was  at  ten  per 
cent  discount,  in  another  twenty  per  cent., 
and  in  another  thirty  per  cent  discount, 
and  so  on.     In  1816  the  pressure  of  these 
evils  led  to  the  establishment  of  the  United 
States  Bank,  having  a  charter  granted  to 
it  for  twenty  years,  with  a  capital  of  twenty- 
five  millions  of  dollars  ;  and,  without  being 
absolutely  a  government  establishment,  it 
was  so  far  so,  that  it  became  the  central 
bank  of  America  and  the  United  State  Go- 
vernment became  a  shareholder  to  the 
extent  of  one-fifth  of  its  capital ;  that  was 
was  to  say,  the  Government  took  shares 
to  the  amount  of  seven  millions  out  of  the 
thirty*five  millions  of  dollars.     It  was  al- 
lowed by  all  the  best  authorities  on  Ame- 
rican finances  that  that  bank  was  mainly 
instrumental  in  restoring  a  sound  currency 
in  America.     He  alluded  particularly  to 
one  who  was  well  known  as  the  most  able 
American  financier,  and  whose  work  on 
the  subject  of  its  finances  was  regarded  as 
of  the  highest  authority;  he  meant JVIr. 
Gallatin.      That  gentleman  attributed  the 
sound  currency  of  America  to  the  influ- 
ence of  that  bank.     But  be  that  as  it 
might,  he  would  now  come  to  facts.     In 
1820  (four  years  after  the  United  States 
Bank  was  established)  there   were  308 
banks  in  the  United  States.     In  1830,  the 
increase  was  twelve  only ;  there  being  then 
320  banks,  having  a  circulation  of  sixty- 
one  millions  of  dollars.      Very  shortly 
after  the  year  1830  began  that  (juarrel  be- 
tween the  President  of  the  United  States 
—then  General  Jackson — and  since  fol- 
lowed op  by  Mr.  Van  Baren,  of  which  the 
world  at  large  roust  be  cognizant.    The 
President  having  quarrelled  with  the  bank, 
the  quarrel  soon  assumed  a  political  as- 
pect, parties  in   America  espousing  one 
aide  or  the  other.    The  result  was,  that 
Government  refused  to  renew  the  charter 
of  the  United  States  Bank,  and  demanded 
to  be  repaid  their  portion  of  the  capital. 
They  took  away  the  Government  deposits 
and  distributed  them  among  a  number  of 
the  State's  banks,  which  hence  got  the 
name  of  the  Debt  Banks.    The  central 
guide  for  banking  in  America  was  there- 
fore at  an  end.    Their  charter  expired  in 
1836.    It  was  clear  that  between  1830 
and   1834  the  charter  would  not  be  re- 
newed.   What  was  the  number  of  banks 
in  1834?    The  banks  had  in  1834  io* 


creased  to  506,  having  a  circulation  of 
94,000,000    of  dollars— an   increase    of 
fifty  per  cent,  in  four  years.     In  1836  the 
banks  increased  to  567,  with  a  circulation 
of  140,000,000.    In  1837,  namely,  in  one 
single  year,  the  number  of  banks  had  in- 
creased   to    677,    with  a  circulation   of 
187,000,000  of  dollars.     Here,  then,  was 
free  trade  in  banking  in  its  best  form,  and 
under  which  form  his  hon.   Friend  had 
said  it  was  impossible  there  should  be  an 
over-issue  or  an  excess  of  paper  money. 
But  his  hon.  Friend  not  only  relied  on  the 
joint-stock  system,    but    on    the    power 
which  the  holders  of  bank  paper  had  of 
changing  their  notes   into    specie.     His 
hon.  Friend  considered  every  man  bound 
by  law  to  receive  specie  in  exchange  for 
paper,  and  that  that  right  would  operate 
as  a  check  upon  excessive  issues.     But  in 
America,  where  the  system  of  banking 
was  perfectly  free,  there  was  this  peculiar 
feature  in  the  system,  that  the  issuers  of 
notes  were  entitled  to  decline  paying  their 
notes  on  demand,  by  paying  24  per  cent, 
interest  to  the  holders  during  the  period 
that  they  refused  so  to  pay  their  notes  of 
specie.     Instead,  then,  of  allowing  their 
notes  to  be  payable  on  demand  in  gold, 
the  American   Government  had,  on  the 
contrary,  taken  care  to  fence  the  change 
of  their  notes  into  specie  with  various 
safeguards  and    penalties.      There    had 
been  a  most  extensive  oVer- issue  of  paper 
money  in  that  country,  the  inevitable  re- 
sult of  such  a  system.    In  the  memorable 
period  from  1834  to  1837,  there  had  been 
an  increase  in  the  paper  currency  of  no 
less  than  95  per  cent. ;  the  consequences 
are  well  known ;  every  bank  in  the  United 
States  stopped  payment.    Such  was  the 
happy  state  of  things  resulting  from  that 
system  of  paper  currency.    That  was  in 
the  period  from  January  1834,  to  January 
1837.    Let  the  House  next  consider  what 
was  the  state  of  the  currency  and  mone- 
tary interest  in  England  in  that  period, 
subject  to  the  wretched  system  of  the 
Bank  of  England.    In  January  1834,  the 
current  paper  of  the  Bank  of  England 
was  17,469,000/.;  private  and  joint-stock 
banks  10,152,104/. — ^total  issue  of  notea 
27,621,104/.      In  January,    1837,   the 
issue    of  the    Bank   of    England     wai 
17,998,000/.;    private  and   joint -stock 
banks,  12,01 1 ,697/.— toUl  issue  of  notes 
in  1837,  30,009,697/.,  which  gave  an  in- 
crease of  12  per  cent,  on  the  issue  of  1834* 
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France.  That  was  the  amount  of  specie 
current,  according  to  the  most  accurate 
calculation.  The  bank  notes  in  circula- 
tion were  under  twelve  millions,  so  that 
they  had  a  paper  currency  in  France  of 
twelve  millions  to  eighty-tive  millions  of 
specie.  He  derived  his  information  from 
the  Count  de  Argout,  the  director-governor 
of  the  Bank  of  France,  No  wonder,  then, 
that  France  had  experienced  compara- 
tively hardly  any  disturbance  in  her 
monetary  system,  even  while  her  soil  had 
been  occupied  by  foreign  armies.  His 
hon.  Friend  had  made  some  other  remarks 
well  worthy  of  notice.  He  said,  why  not 
repay  the  Bank  their  capital,  so  as  to 
enable  them  to  give  more  accommodation, 
and  allow  a  larger  extent  of  discounts. 
His  hon.  Friend,  in  bis  opinion,  had  mis- 
understood the  true  nature  of  the  trade  of 
banking.  It  did  not  consist  in  lending 
money,  but  in  the  proper  collection  and 
re* distribution  of  money.  The  true  prin- 
ciples of  the  trade  of  banking  were  to 
enable  the  banker  to  lend  other  people's 
money,  and  not  his  own.  He,  therefore, 
thought  his  hon.  Friend  had  misappre- 
hended the  nature  of  the  real  principles  of 
banking.  He  trusted  that  his  hon.  Friend 
would  excuse  him  for  saying  that  his 
notions  of  this  subject  proceeded  on  false 
principles  altogether.  Banking  had  really 
no  natural  connection  with  the  issue  of 
notes.  His  ri^iht  hon.  Friend  the  Chan- 
cellor of  the  Exchequer,  however,  was 
about  to  remove  some  very  inconvenient 
restrictions  to  which  the  trauJe  of  banking 
_in  Ireland  was  subjected.  In  that  he  did 
well,  and  he  should  certainly  support  the 
motion  of  his  right  hon.  Friend.  He 
should  do  so,  because  he  thought  it  would 
sot  be  wise  to  allow  a  competition  in  the 
trade  of  money  without  the  restraining 
check  of  one  firm,  superintending,  central 
beady  and  also  because  his  right  hon. 
Friend  had^  wisely  in  his  opinion,  made 
the  privileges  which  were  to  be  given  de- 
terminaUe  at  the  same  period  as  the 
privileges  of  the  Bank  of  England,  and 
placed  under  the  disposal  and  in  the 
power  of  Parliament  the  control  of  the 
circumstances  attending  the  renewal,  and 
also  placed  the  whole  in  future  upon  a  safe 
and  permanent  footing.  Ha  did  hope  by 
that  time  that  the  public  mind  would  take 
a  surer  and  more  wise  direction,  and  that 
they  should  cease  to  hear  of  the  idea  of 
promoting  public  prosperity  by  the  mere 
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capital  of  the  people  alone  that  could  be 
relied  on  for  that  purpose,  and  not  such 
fictitious  and  unstable  means,  which 
although  perhaps  they  might  seem  to  be 
a  means  of  strength  at  first  must  be 
the]  means  of  weakness  afterwards.  He 
would  say  humbly  for  himself  that  be  bad 
no  personal  connection  with  any  bank* 
He  was  no  shareholder  or  partner  in  any 
concern  of  the  kind;  but  he  did  not 
hesitate  to  say,  that  all  the.  agitation 
which  he  had  observed  on  this  question 
had  originated  with  bankers  and  persons 
connected  with  them.  No  one  appeared 
for  the  public.  It  was  the  bankers  alone 
who  agitated  the  question  and  fought  the 
battle  with  the  bank.  He  thought  the 
the  interests  of  the  public  were  distinct 
from  both,  and  he  had  accordingly  stated 
what  he  considered  to  be  the  course  best 
calculated  to  support  the  permanent  in- 
terests of  the  country. 

Mr.  O'Connell  said,  the  question  raised 
by  the  Chancellor  of  the  Exchequer  was* 
whether  a  particular  bank  in  Ireland 
should  possess  the  unlimited  privilege  of 
issuing  their  own  notes ;  so  that  the  ex- 
cellent speech  they  had  just  heard  from 
the  hon.  Member  for  the  Tower  Hamlets 
was  really  against  the  cause  which  be 
supported.  When  he  recollected  to  have 
heard  the  hon.  Member  argue  on  a  former 
occasion  that  the  liabilities  of  joint-stock 
banks  should  be  limited  to  their  sub- 
scribed capital,  so  that  the  smaller  the 
security  you  have  to  look  to  the  greater 
your  safety,  he  did  not  feel  surprised  at 
the  coarse  he  had  adopted  on  this  dis« 
cussion.  The  question  they  had  to  look 
to  was,  whether  they  would  allow  all  other 
banks  to  be  excluded  from  trading  within 
a  limit  of  fifty  miles,  and  whether  they 
would  allow  ten  counties  in  Ireland  to  be 
thus  handed  over  the  exclusive  discre* 
tion  of  one  particular  bank.  He  did  not 
think  the  Chancellor  of  the  Exchequer 
had  treated  Ireland  well,  nor  did  he 
believe  that  he  would  have  attempted  to 
use  her  as  he  had  done  if  he  had  not 
been  aware  of  the  strength  of  English 
prejudices,  and  trusted  to  that  source 
for  support.  The  right  hon.  Gentleman 
had  first  of  all  raised  suspicions  in  th« 
breasta  of  English  Members,  by  observing 
that  it  would  be  requisite  to  find  gold  for 
Ireland,  and  that  that  gold  must  be  sent 
from  England  to  Ireland.  He  admitted 
that  such  would  be  the  case.     But  how, 
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The  merchants  of  Liferpool  foand,  that  by 
sending  their  bills  to  friends  in  Dublin, 
they  would  save  1  per  cent.,  and  they  got 
their  bills  discoontecl  at  the  Bank  of  Ire- 
land, instead  of  the  Bank  of  England,  and 
80  drew  away  the  gold  from  Ireland.  This 
was  not  all.  Mr.  Callaghan  gave  another 
instance  of  the  conduct  of  the  Bank  of 
Ireland.  The  Hibernian  Bank  was  the 
correspondent  of  a  Belfast  banking  com- 
pany, a  bank  of  great  property  and  credit, 
and  having  a  great  number  of  branches  in 
Ulster.  The  Hibernian  bank  paid  their 
notes  and  drafts,  and  did  their  business  as 
agents.  It  had  a  parcel  of  excellent  bills, 
with  not  more  than  thirty  days  to  run,  and 
the  Hibernian  Bank  sent  in  these  bills  to 
the  Bank  of  Ireland,  in  the  usual  course 
of  trade,  at  a  time  when  the  Bank  of  Ire- 
land was  discounting  sixty-one  day  bills. 
The  Bank  did  not  throw  them  out  at  once, 
but  kept  them  twenty-four  hours,  though 
their  minutes  counted  for  thousands  of 
pounds,  and  then  they  refused  to  discount 
them.  Was  not  that  calculated  to  increase 
the  panic?  Did  it  not  in  fact  create  the 
stoppage  of  the  Belfast  bank,  and  if  that 
bank  had  not  had  abundance  of  assets, 
would  it  not  have  been  ruined?  Yet  the 
directors  of  the  Bank  of  Ireland  who  had 
acted  thus  were  the  only  magicians  who 
could  regulate  the  monetary  system  of 
Ireland,  and  preserve  it  from  panics  and 
convulsion.  Many  and  many  a  time  had 
the  thought  of  the  fatal  Union  between 
the  two  countries  come  painfully  upon 
him,  but  never  more  oppressively  than  this 
night,  when  he  looked  round  and  saw  the 
thin  House  by  which  this  question,  so 
vital  to  Ireland,  was  to  be  decided.  The 
Chancellor  of  the  Exchequer  talked  of  the 
Bank  of  Ireland  always  meeting  its  en- 
gagements. How  did  they  meet  them? 
-^by  paying  promises  with  other- promises 
—by  handing  out  ten  small  promissory 
notes  for  one  large  one,  a  mode  of  meeting 
demands  which,  no  doubt,  they  would  be 
ready  to  continue  to  the  end  of  the  chap* 
ter.  The  Chancellor  of  the  Exchequer 
might  as  well  refer  to  the  foolish  vengeance 
taken  by  some  of  the  rebels,  when,  to  spite 
the  Bank,  they  lit  their  pipes  with  bank 
notes,  and  boast  that  the  property  of  the 
bank  was  not  lessened  by  such  injuries. 
Look  to  the  conduct  of  the  Bank  of  Ire* 
land  with  respect  to  branches!  The  law 
at  one  time  gave  the  Bank  the  monopoly 
of  issuing  notes  in  every  part  of  Ireland. 
From  the  year  1820  to  1835,  when  then 


was  no  otber  banking  company,  why  did 
they  not  establish  branches  ?     What  said 
the  Chancellor  of  the  Exchequer?     He 
said,  with  some  triumph,  that  the  Provin- 
cial   Bank  had  been  the  first   to  fomt 
branches.     The    Bank    of    Ireland    was 
awakened  when  it  found  its  monopoly 
endangered^  and  wherever  the  Provincial 
Bank  was  successful,  there  the  Bank  of 
Ireland  planted  a  branch.    They  consulted 
their  pecuniary  interests  (for  which  he  did 
not  condemn  them),  but  hazarded  nothing 
to  meet  the  wants  of  the  public.    There 
was  another  point  worthy  of  consideration. 
Compare  the  towns  in  which  the  joint- 
stock  principle  was  in  action  with  Dublin , 
which  was  subject  to  a  banking  monopoly 
— compare  them  with  respect  to  their  con* 
tributtons  to  the   post-office  revenue  at 
different  periods,  and  observe  at  what  a 
different    rate  they  seemed  to   improve. 
He  found,  from  the  appendix  to  the  report 
of  the  railway  commissioners,  that  Water- 
ford,   where    banking    was    free,  contri- 
buted 4,726/.  to  the  post-office  revenue 
in  1830,  and  5,500/.  in  1836,  showing  an 
increase  of  17   per   cent,   in  six    years. 
In    Clonmel    the    increase    was    19  per 
cent.     In  Belfast  25  per  cent.    In  Cork 
26  per  cent.,  and   in   Limerick  27  per 
cent.     In  these  towns  banking  was  free. 
Look  at  the  town's  within  the  circle  of  the 
monopoly.     In  Newry  there  was  a  de- 
crease of  3|  per  cent.    In  Carlow  the  in- 
crease  was  only  3f  per  cent.     In  Dun-- 
dalk  13  percent.,  and  in  Drogheda,  the 
most  flourishing  town  within  the  mono- 
poly, 15  per  cent.     But  the  most  remark- 
able case  of  all  was  that  of  Dublin,  where 
there  was  a  decrease  of  25  per  cent. 
Notwithstanding  that  it  might  be  said  to 
have  a  monopoly  of  the  legal  and  banking 
postage,  the    postage  of    Dublin    dimi- 
nished   in  six    years    from    95,000/.  to 
70,000/.  Such  was  the  effect  of  the  bank 
monopoly  upon  Dublin,  crushing  its  re- 
sources, depressing  its  trade,  and  render- 
ing it  a  melancholy  spectacle  of  decay. 
To  show  the  accommodation  afforded  by 
the  bank,  it  would   be  enough  to  state, 
that  while  the  amount  of  money  avail- 
able  for  discounts  was  7,432,400/.,  the 
actual  amount  of  their  discount  was  only 
2,600,000/.'  And  how  was  this  distributed? 
The  discounts  at  their  branches,  in  the 
trading  part  of  the  county,  where  there 
were  other  banks  ready  to  give  assistance, 
amounted  to  1,460,000/.,  while  in  Dub- 
lin, where  it  was  peculiarly  neoessary  for 
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tkem  to  be  liberal,  as  there  was  no  other 
bank  to  apply  to,  their  discounts  were 
only  1,198,000^  Let  them  relieve  Ire* 
land,  and  above  all  Dublinj  from  the  de- 
pressing influence  of  the  present  mono* 
poly.  In  conclusion,  the  hon.  and  learned 
Member  moved  that  the  chairman  do 
report  progress. 

Mr.  Alderman  Thompson  knew  no  in- 
stance of  a  detrimental  exercise  of  the  ex- 
clusive privileges  of  the  Bank  of  Ireland 
within  the  circle  of  its  operation.  The 
hon.  Member  for  Kilkenny  had  avowed 
his  adherence  to  the  principle  of  free 
trade  in  banking,  and  asked  if  several 
joint-stock  banks  issued  too  many  notes, 
would  they  not  return  upon  them  ?  No 
doubt  they  would,  but  the  misfortune  was 
that  when  they  did  return,  the  joint-stock 
banks,  as  in  the  case  of  the  Northern  und 
Central  Bank,  were  sometimes  not  able  to 
pay  them.  His  hon.  Friend  dwelt  much 
on  the  Scotch  system  of  banking  as  per- 
fectly sound  and  safe.  He  thought,  on 
the  contrary,  that  there  never  was  a  more 
unsound  principle  than  that  of  the  Scotch 
Banks.  If  an  individual  could  get  another 
possessed  of  property  to  join  him  in  a 
bond,  a  Scotch  Bank  would  lend  him 
capital  to  establish  manufactures,  or  carry 
on  trade.  He  was  convinced  that  bank- 
ing carried  on  to  any  extent  upon  such 
securities  must  be  highly  unsafe.  He 
should  give  the  motion  his  ready  and 
cheerful  support. 

Sir  William  SomervilU  rose,  in  the 
name  of  his  constituents,  to  protest  against 
the  town  of  Drogheda  being  included 
within  the  circle  of  the  Bank  of  Ireland 
monopoly.  It  had  been  stated  that  Drog- 
heda had  prospered  under  this  monopoly. 
It  was  true  that  the  town  of  Drogheda 
had  prospered,  but  it  was  in  spite  of  the 
monopoly,  and  was  altogether  attributable 
to  the  improvement  of  steam  navigation. 
He  felt  bound  to  resist  the  motion  of  the 
Chancellor  of  the  Exchequer. 

Mr.  Hutton  said,  he  disapproved  as 
much  as  his  hon.  and  learned  colleague 
(Mr.  O'Connell)  did,  of  the  present  sys- 
tem of  banking,  as  practised  by  the  Bank 
of  Ireland,  and  he  thought  that  the  peo- 
ple of  Ireland  had  great  reason  to  com- 
plain of  the  want  of  liberality  that  had 
been  exhibited  by  thatvcstablishment.  If 
they  meant  to  deprive  the  Bank  of  Ireland 
of  the  power  of  issuing  notes,  and  thus 
return  to  a  sounder  basis  of  action,  he 
would  gladly  coooor  in  the  motion ;  but 


to  give  an  unlimited  power  of  issuing 
notes  to  every  bank  within  a  short  di»< 
tance  of  Dublin  would  lead  to  abuse.  It 
appeared  to  him,  also,  that  to  go  on 
creating  a  new  set  of  vested  interests 
would  render  it  more  difficult  to  deal  with 
the  matter  properly  at  a  future  period. 

Mr.  Watburton  did  not  agree  with  hit 
hon.  Friend,  the  Member  for  Kilkenny 
respecting  free-trade  in  banking,  and  be- 
lieved it  to  be  possible  that  there  could  he 
an  over  issue  with  such  a  trade.  The  hon. 
and  learned  Member  for  Dublin  had  very 
properly  stated  that  there  could  be  no 
over  issue,  provided  people  when  they 
were  called  upon  actually  paid  in  specie. 
Why  that  was  the  question  at  issue.  If 
they  allowed  a  free-trade,  would  there 
be  any  guarantee  for  paying  in  specie  f 
The  more  freedom  they  gave  to  banks  of 
issue,  the  more  danger  was  there  of  de- 
parting from  metallic  currency.  He  was 
also  opposed  to  the  motion  of  the  Chan- 
cellor of  the  Exchequer.  The  right  hon. 
Gentleman  admitted  that  the  renewal  of 
the  Charter  to  the  Bank  of  Ireland  was 
founded  upon  false  principles,  and  that,  in 
renewing  this  charter,  he  was  breaking 
through  those  sound  principles.  Why, 
then,  renew  this  charter  at  all .'  Why 
not,  at  least,  separate  those  two  functions  of 
a  bank  of  issue  and  one  conducting  the  or* 
dinary  routine  of  business.  If  they  were  anz« 
ions  to  place  banking  upon  better  principles 
they  had  now  an  opportunity  of  trying 
the  experiment  upon  a  small  scale.  He 
thought  that  the  hon.  and  learned  Mem- 
ber for  Dublin  was  perfectly  correct  in 
objecting  to  a  measure  of  this  importance 
being  proceeded  with  at  so  late  a  period' 
of  the  Session;  and  for  that  reason  he 
would  support  the  amendment. 

Mr.  TF.  S.  CtBrxen  could  assure  the 
Government,  that  the  course  they  had 
taken  on  this  subject  had  excited  great 
surprise  and  dissatisfaction  throughout 
Ireland.  The  question  they  had  to  deal 
with  was,  whether  it  were  just  to  create  in 
favour  of  one  company  advantages  which 
they  were  not  prepared  to  give  to  others. 
Justice  and  reason  alike  repudiated  such  a 
principle.  He  hoped  the  hon.  Member  for 
Kilkenny  would  press  his  amendment  to  a 
division. 

Mr.  Redingion  contended,  that  no  case 
had  been  made  out  for  a  renewal  of  the 
charter  of  the  Bank.  He  thought,  that 
the  limited  district  of  its  monopoly  was 
disproportionately  large,  as  an  area  of  fifty 
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miles  round  Dublin  was  much  greater  in 
proportion  for  Ireland  than  sixty-five  miles 
round  London  was  for  England. 

The  Chancellor  of  the  Exchequer  would 
trespass  upon  the  attention  of  the  House 
only  a  very  short  time  in  replying.  Never 
was  the  House  called  upon  to  give  a  more 
important  vote ;  but  at  the  same  time  he 
would  remind  them^  that  this  resolution 
was  one  on  which  a  bill  was  to  be  after- 
wards founded,  which  they  would  have 
ample  opportunity  of  discussing  in  detail 
in  its  various  stages.  If  they  were  to  vote 
against  the  resolution,  they  would  be  de. 
prived  of  the  opportunity  of  considering 
the  details  of  this  very  important  subject. 
He  could  not  help  remarking,  also,  that 
those  who  were  opposed  to  the  existence 
of  the  monopoly  of  the  Bank  of  Ireland 
would  defeat  their  own  object  by  voting, 
that  the  Chairman  now  report  progress, 
because  by  refusing  to  consider  this  sub- 
ject, they  would  leave  the  bank  of  Ireland 
as  at  present.  He  could  not  help  observing, 
that  the  hon.  Member  for  Bridport,  who 
disapproved  of  the  principles  of  free  trade 
in  banking,  should  support  the  hon.  Mem« 
ber  for  Kilkenny,  whose  object  was  to 
destroy  the  monopoly  of  the  Bank  of  Ire- 
land, and  establish  a  free  trade  in  banking 
all  over  the  country.  The  hon.  Member 
for  Kilkenny  was  for  a  free^trade  in  bank- 
ing ;  and  his  views  went  to  this  extent — 
that  every  man  should  have  the  right  to 
make  use  of  bis  capital  in  banking  pur- 
poses as  he  thought  proper,  and  issue 
notes  to  any  extent,  without  any  control 
beyond  that  of  public  opinion.  Now  he 
would  ask,  how  were  such  views  as  these 
to  be  reconciled  with  the  opinions  of  the 
hon.  Member  for  Bridport  ?  For  his  part, 
he,  having  had  some  personal  experience 
in  banking  concerns,  gave  it  as  his  decided 
opinion,  that  a  great  system  of  branch 
banks  in  Ireland  could  not  be  carried  on 
with  safety  either  to  the  shareholders 
or  the  public,  if  they  had  the  power  of 
issuing  their  own  paper  in  Dublin.  If 
such  a  scheme  were  to  be  attempted  by  the 
joint-stock  banks,  the  sooner  the  share- 
holders withdrew  their  capital  from  them 
the  belter,  both  for  themselves  and  the 
public.  With  respect  to  any  charge  of 
breach  of  faith  on  the  part  of  the  Go- 
vernment in  this  matter,  as  alleged  by  Mr. 
Callaghan,  he  denied  that  any  promises  of 
the  kind  had  been  made  by  him  ;  and  he 
had,  moreover,  applied  to  Lord  Ripon,  in 
reference  to  what  had  taken  place  at  the 


interview  with  his  Lordship  to  which  Mr. 
Callaghan's  evidence  referred,  and  his 
Lordship  had  replied  to  him  by  letter  in 
the  following  terms  :— 

^^That  he  had  no  very  distinct  recollection 
of  what  had  passed  on  the  occasion  referred  to, 
but  that  there  could  be  no  doubt  that  he  (Lord 
Ripon)  had  not,  because  he  could  not,  have 
given  any  pledge  as  to  what  was  not  to  take 
place  till  fourteen  years  afterwards;  and  fur- 
ther, that  he  recollected  stating,  that  he  did 
not  think  anything  further  could  be  given  to 
the  joint-stock  banks  of  Ireland  beyond  the 
power  of  suing  and  being  sued.*' 

This  was  the  statement  of  Lord  Ripon, 
and  the  promise  then  held  out  by  his 
Lordship.  This  promise  he  was  now 
about  to  fulfil.  In  conclusion  be  begged 
to  say,  that  the  arrangement  which  he  now 
proposed  for  the  Bank  of  Ireland  was  only 
for  a  period  of  four  years,  and  that  at  the 
expiration  of  that  period  they  would  be 
able  again  to  come  to  the  consideration  of 
the  question,  and  effect  such  modifications 
in  the  system  as  the  state  of  the  currency 
in  the  empire  generally  might  seem  to 
require. 

The  House  divided  on  the  question, 
that  the  Chairman  leave  the  chair  :*-*Ayes 
35;  Noes  115:  Majority  80. 

The  Committee  again  divided  on  the 
original  question  : — Ayes  112  ;  Noes  36  : 
Majority  76. 
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Mr.  0*Connell  protested  against  having 
a  measure  so  important  in  its  nature  de- 
cided by  such  a  House  as  was  present 
during  the  greater  part  of  tl>e  discussion. 
At  one  time  there  were  only  thirty-Kve 
Members  present.  He  put  it  to  tlie  right 
hon.  Gentleman,  whether  he  could  hope 
to  have  the  bill  read  a  second  time  before 
the  20th  of  August,  a  period  when  there 
was  no  chance  of  a  House,  the  grouse 
shooting  having  commenced,  and  the 
partridge  approaching.  He  must  again 
move,  that  the  Chairman  report  progress. 

VOL.XLIX.    {2SS} 


The  Chancellor  of  the  Exchequer  thoM 
certainly  consider  it  a  direliction  of  duty 
if  he  gave  way  to  the  Opposition.  It  was 
perfectly  notorious  in  Ireland,  that  he 
meant  to  propose  the  prolongation  of  thia 
charter  for  four  years. 

Mr.  O'Connell  must  positively  assert, 
that  the  people  of  Ireland  had  no  more 
notice  than  three  weeks.  A  more  mis- 
chievous measure  than  the  present  bad  not 
been  introduced  in  any  Session. 

The  Committee  again  divided  :^ Ayes 
33;  Noes  102  :  Majority  69. 

Another  division  on  a  similar  motion  to 
postpone  the  proceedings  took  place  with 
a  similar  result,  and  a  similar  motion 
having  again  been  proposed,  the  Chanoellor 
of  the  Exchequer  yielded,  and  the  House 
resumed.  We  give  the  lisis,  as  the  prin- 
cipal one  of  the  second  division  only.  The 
minority  which  opposed  the  progress  of 
the  measure  was  nearly  the  same  i brought 
out. 


HOUSE   OF   LORDS, 
Friday,  July  26,  1839. 

MiKOTSs.]  Bilb.  Read  a  first  time :— Slave  Trade  (Por* 
tugal). — Read  a  tiUrd  time: — Stannarlet  Courti  (Corn- 
wall). 

Petitknif  inreaeiited.  By  the  Marquen  of  BreadattMoie,  ftom 
a  place  in  Argyleshire,  for  an  Alteration  in  the  Law*  re- 
garding Church  Patronage. — By  the  Earl  of  Durham, 
ftom  one  plaoe»  againit  any  Grant  of  Public  Money  for 
Eduoatlonal  Purpoict  except  on  the  principle  of  Rdtgiouf 
Equality. 

Ireland — Report  op  the  Com- 
mittee.] Lord  Hatherfon  be^rged  to  ask 
the  noble  Lord  if  he  was  aware  that  por- 
tions of  the  evidence  taken  before  the 
Committee  which  sat  upon  the  state  of 
Ireland  had  been  published  in  a  news- 
paper called  the  Dublin  Evening  Mail^ 
together  with  comments  and  arguments 
appearing  to  convey  the  sense  and  opinions 
of  the  committee  on  those  portions  of  the 
evidence  ?  He  did  not  know  who  had 
communicated  those  portions  of  the  evi- 
dence to  the  newspaper,  but  he  thought  it 
as  well  that  it  should  be  known  that  the 
opinions  appended  to  them  ought  not  to 
be  taken  as  the  opinions  of  the  committee. 

Lord  Wharncliffe  thought  ihe  publica- 
tion of  the  evidence  and  commenis  in  the 
manner  which  the  noble  Lord  bad  stated 
very  improper ;  but  he  could  not  enter 
into  the  inquiry  as  to  the  source  whence 
the  portions  of  evidence  had  been  obtained. 

Lord  Brougham  laid  on  the  table  of  the 
House  a  paper  containing  references  to  the 
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pages  of  the  report  to  which  he  intended 
to  direct  the  attention  of  their  Lordsbipsj 
and  the  heads  of  the  subjects  of  which 
those  portions  treated. 

The  Earl  of  Wicklow  thought  the 
course  proposed  by  the  noble  Lord  was 
objectionable,  because  it  would  lead  to 
the  report  being  discussed  piece-meal, 
which  was  unjust  to  all  parties.  The 
coble  and  learned  Lord  seemed  to  thiuk, 
that  twelve  days  would  be  enough  for  the 
consideration  of  this  voluminous  report. 
It  might  be  in  the  power  of  the  noble  and 
learned  Lord  to  make  himself  roaster  of 
the  subject,  or  at  least  such  parts  of  it  as 
bethought  important,  in  this  brief  space, 
but  it  was  not  the  lot  of  every  man  to  l>e 
able  to  devote  either  so  much  time  or  ap- 
plication to  one  subject.  Besides,  at  this 
period  of  the  Session,  the  Table  of  the 
House  was  from  day  to  day  become  more 
and  more  crowded  with  business  from  the 
other  House,  and  the  mere  reading  of  the 
bills  was  sufficient  to  occupy  all  the  time 
which  most  of  their  Lordships  could  com- 
mand. He  sincerely  hoped  therefore, 
that  the  noble  and  learned  lord  would  not 
persevere  in  bringing  forward  his  motion 
at  the  time  he  had  stated.  He  thought  he 
had  a  right,  and  that  every  noble  Lord 
had  a  right,  to  discuss  every  part  of  that 
report,  if  they  might  happen  to  think  it 
necessary  to  do  so.  There  were  many 
portions  of  it  more  material,  as  far  as  the 
peace  and  tranquillity  of  Ireland  were 
concerned,  than  those  chosen  by  the  noble 
and  learned  Lord.  There  was  another 
reason  why  this  matter  should  not  be  pre- 
cipitately dealt  with  :  the  House  of  Com- 
mons  had  expressed  a  wish  to  have  the 
report  furnished  to  them,  and  it  was  not 
easy  to  say  whether  the  Commons  might 
not  think  the  character  of  the  Government 
so  much  implicated  by  the  evidence  as  to 
deem  legal  proceedings,  or  even  an  im- 
peachment, necessary.  He  hoped,  there- 
fore, that  their  Lordships  would  not 
proceed  hastily  in  this  business.  The  re- 
port ought  to  have  an  attentive  perusal, 
and  there  were  four  volumes  of  it,  of  which 
he  had  as  yet  received  only  two. 

Earl  Fitzwilliam  was  always  exceedingly 
sorry  when  he  could  not  subscribe  to  an 
opinion  or  approve  of  a  course  propounded 
by  his  noble  and  learned  Friend  ;  but  the 
course  now  proposed  by  his  noble  and 
learned  Friend  was  open  to  the  most 
serious  objections.  He  objected  to  his 
noble  and  learned  Friend  laying  upon  the 


table  of  the  House,  the  paper  which  be 
had  just  proposed  for  the  acceptaoce  of 
their  Lordships.  He  understood  that 
paper  to  contain  a  list  of  the  pages  of  the 
report  to  which  his  noble  and  learned 
Friend  thought  it  necessary  that  the  at- 
tention of  their  Lordships  ought  to  be 
directed.  But  he  wished  to  know  what 
was  to  prevent  every  other  Member  of  the 
Committee,  or  of  the  House,  from  laying 
a  similar  paper  before  their  Lordships.  If 
a  gentleman  published  a  book,  or  if  his 
noble  and  learned  Friend  published  a  book, 
and  he  sometimes  did  publish  books, 
much  to  the  edification  of  his  fellow  coun- 
trymen, and  not  only  of  his  fellow-coun- 
trymen, but  of  the  world  at  large,  and 
if,  being  desirous  that  he  should  read  that 
book,  his  noble  Friend  chose  to  mark  out 
certain  passages  or  pages  for  his  particular 
consideration,  he  would  have  a  right  to  do 
so ;  but  the  noble  and  learned  Lord  could 
not  be  said  to  stand  in  the  relation  of 
an  author  to  this  evidence,  and  therefore 
he  could  not  act  in  that  manner.  He  put 
it  to  the  House  whether  it  were  right  that 
an  individual  should  prescribe  to  their 
Lordships  what  course  they  should  take  in 
reference  to  it. 

Lord  Brougham   would  put  an  end  to 
the  objection  by  saving  their  Lordships  the 
trouble   of  considering     his  paper.     He 
would  withdraw  it  and  put  it  in  his  pocket. 
He  did  not  wish   to  conBne  their    Lord- 
ships to  the  pages  which  he  had  referred  to 
in  the  paper;  he  had  only  pointed  them 
out  as  deserving  their  attention,  and  as  being 
those  on  which  he  meant  to  rely  as  the 
ground  of  his  motion.     It  was  nothing  but 
fair  to  the  Government  that  he  should  do 
so ;  and  now  he  would  give  the  paper  to  the 
noble  Marquess.     (The  noble  and  learned 
Lord  handed  the  paper  to  the  Marquess 
of  Normanby.)     He  hoped  that  was  not 
unpardonable;     he    hoped    that    course 
would    be    subscribed    to.     There  were 
1,400  pages  in  the  report,  and  he  must 
say,  that  he  did  not  like  the  idea  of  giving 
the  noble  Marquess  and  his  coUeagu^'t 
and  friends  and  advocates,  the  trouble  of 
wading  through  the  whole  mass  of  evidence 
to  find  out  the  parts  to  which  he  should 
refer.     He  thought  it  but  fair  to  give  them 
notice  of  the  passages  on  whk;h  he  should 
comment,  but  he  did  not  by  doing  that 
intend   to  confine  noble   Lords  to  those 
passages  only.    Now,  there  was  an  end  of 
that.      With  respect  to  the  objections  of 
his  noble  Friend  opposite,  that  the  report 
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ought  not  to  be  considered  by  piecemeal ; 
his  noble  Friend  would  have  the  whole 
subject  under  consideration  at  once  ;  and 
so  he  might,  if  he  pleased.  But  the  course 
ivhich  he  (Lord  Brougham)  had  proposed 
'was  most  fair  to  the  House,  because  it 
would  relieve  noble  Lords  from  much 
needless  trouble;  and  above  all,  it  was 
fair  to  the  Government,  because  it  would 
point  out  to  them  the  particular  parts 
upon  which  they  were  to  prepare  them- 
selves to  give  answers. 

The  Marquess  of  Londonderry  was  of 
opinion  that  there  ought  to  be  a  discussion 
on  the  report  during  the  present  Session,  for 
otherwise  the  people  of  Ireland  would  be 
greatly  disappointed.  He  also  trusted 
that  every  member  of  the  committee 
would  take  the  opportunity  afforded  by 
the  noble  and  learned  Lord  of  bringing 
under  the  consideration  of  the  House  such 
parts  of  the  evidence  as  they  might  deem 
worthy  of  attention,  so  as  to  extend  the 
debate  to  the  whole  subject. 

The  Marquess  of  iformanby  was  not 
surprised  that  the  noble  Marquess  should 
wish  for  a  decision  on  this  subject,  without 
hearing  even  his  defence.  Fortunately, 
however,  he  was  not  altogether  in  the 
hands  of  the  noble  Marquess,  and  he 
should  be  prepared  at  any  time  to  explain 
such  parts  of  his  conduct  as  might  be 
called  in  question.  He  had  to  thank  the 
noble  and  learned  Lord  for  the  paper 
which  he  had  put  into  his  hands,  and 
should  certainly  avail  himself  of  it 

Lord  Ellenborough  thought  the  matter 
to  which  the  motion  of  the  noble  and 
learned  Lord  had  reference  was  of  such 
very  high  importance,  that  the  discussion 
ought  to  be  conGned  exclusively  to  that 
matter.  The  motion  of  the  noble  and 
learned  Lord  did  not  directly  affect  the 
noble  Marquess.  It  was  not,  he  appre- 
hended, the  intention  of  the  noble  and 
learned  Lord  to  make  any  remarks  upon 
the  gaol  deliveries,  as  they  had  been 
called,  of  the  noble  Marquess. 

The  Duke  of  fVelUngion  for  one  had 
not  been  able  to  read  one  word  of  the  evi- 
dence. From  the  remarks  which  he  had 
heard  he  felt  called  upon  to  say  a  few 
words,  as  he  hoped  to  save  some  portion 
of  their  Lordships*  time.  It  appeared  to 
him  that  the  noble  and  learned  Lord  had 
a  perfect  right  to  make  any  motion  on  this 
subject  on  any  day  he  might  see  Bt.  The 
notice  of  the  noble  and  learned  Lord  as  to 
his  intentions  was   merely  a  matter  of 


courtesy,  and  really  it  appeared  to  him 
that  they  were  but  wasting  their  time  in 
discussing  the  subject  of  the  noble  and 
learned  Lord's  motion  before  it  was 
brought  regularly  under  their  considera- 
tion. If  the  noble  and  learned  Lord 
brought  forward  his  motion  before  their 
Lordships  had  had  time  to  peruse  the  evi« 
dence,  and  before  they  had  been  able  to 
make  themselves  masters  of  the  whole 
subject,  it  was  clear  that  the  noble  and 
learned  Lord  would  not  do  justice  to  him* 
self  or  to  his  own  motion,  or  even  to  the 
House ;  but  these  were  matters  for  his  own 
consideration. 

Lord  Brougham  quite  agreed  with  the 
noble  Duke.  The  noble  Duke  had,  with 
his  usual  clearness,  put  the  matter  in  the 
right  point  of  view,  and  after  what  had 
fallen  from  the  noble  Duke,  he  should  not 
hesitate  to  say  that  he  should  reconsider 
the  course  which  he  proposed  to  follow. 
His  own  impression,  however,  was,  that  he 
should  proceed  with  his  motion  on  the  day 
he  had  mentioned. 

The  matter  then  dropped. 

Concurrent  Jurisdiction  —  Bo- 
roughs.] The  Lord  Chancellor  would 
take  that  opportunity  of  answering  a  ques* 
tion  which  had  been  put  to  him  the  other 
day  with  reference  to  the  concurrent  juris- 
diction of  county  magistrates  with  borough 
magistrates  in  borough  towns  situate  like 
Birmingham.  When  that  question  was 
put  to  him  he  took  the  liberty  of  postpon- 
ing  his  answer,  thinking  it  very  desirable 
that  he  should  be  able  to  reinforce  his  own 
opinion  with  an  authority  that  should  put 
an  end,  as  far  as  possible,  to  any  misun- 
derstanding upon  the  subject.  He  had 
wrtten,  therefore,  to  his  noble  and  learned 
Friend  the  Lord  Chief  Justice,  who  was  on 
the  circuit,  knowing,  as  he  did,  from  forty 
years'  experience  of  his  candour  and  fair- 
ness, that  if  he  saw,  upon  reflection,  any 
error  in  the  views  which  he  had  enter- 
tained,  he  would  immediately  acknow- 
ledge it.  In  the  letter  which  he  had  ad« 
dressed  to  his  noble  Friend  he  had  stated, 
that  from  the  consideration  which  he  had 
given  to  the  subject  he  had  come  to  the 
conclusion  that  in  Birmingham  and  other 
towns  similarly  situated,  the  county  magis- 
trates had  concurrent  jurisdiction  with  the 
magistrates  of  the  borough.  He  had  re- 
ceived a  letter  that  morning  from  his  noble 
and  learned  Friend,  and  had  his  authority 
for  making:  known  the  contents  of  that 
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letter  (o  their  Lordships,  The  opinion  re- 
sulting from  his  noble  and  learned  Friend*8 
recent  examination  of  the  point  coincided 
with  his  own,  and  his  noble  and  learned 
Friend  had  observed  that  his  excuse  for 
venturing  an  opinion  in  debate  was  his 
strong  conviction  of  the  great  inconve- 
nience which  might  ensue  from  any  doubts 
upon  the  responsibility  of  magistrates  in 
times  of  danger  and  disturbance.  He 
might  state,  at  the  same  time,  that  the 
view  which  bis  noble  and  learned  Friend 
now  took  of  the  question  was  in  accord- 
ance with  the  general  opinion  of  the  pro- 
fession. 

Lord  Brougham  happened  to  know  that 
his  noble  and  learned  Friend  was  misled 
by  not  having  attended  to  a  particular 
section  of  the  Corporation  Act,  wliich  their 
Lordships  knew  was  a  very  long  one.  He 
had  fallen  into  the  same  error  himself 
from  a  similar  cause  ;  in  fact,  he  had  de- 
ferred to  his  noble  and  learned  Friend's 
opinion. 

Government  of  Lower  Canada.^ 
The  Marquess  of  Normanbu  said,  that  in 
rising  to  ask  their  Lordships  to  sanction 
the  hill,  for  the  government  of  Lower 
Canada,  it  was  his  intention  in  what  he 
ivas  about  to  address  to  them  to  confine 
himself  as  much  as  possible  to  the  immedi- 
ate objects  of  the  bill,  and  to  an  explana- 
tion of  the  intentions  of  the  framers  of  it. 
He  was  anxious  to  abstain  from  anything 
likely  to  excite  discussion,  as  well  for  the 
exigency  of  the  present  moment  as  for  the 
security  of  the  future  government  of  Ca- 
nada. He  should  neelect  his  duty  if  he 
did  not  proceed  in  su(m  a  manner  as  was 
calculated  to  promote  the  general  concur- 
rence of  their  Lordships.  He  should 
therefore^  avoid  allusion  to  any  by-gone 
differences :  but  should  endeavour  to  do  all 
in  his  power  to  promote  a  calm  consider- 
ation of  the  subject.  He  was  anxious  to 
urge  this  measure  on  their  Lordships'  atten- 
tjonj  because  he  believed  that  it  was  a 
measure  of  vital  importance  for  the  Gorem- 
ment  of  Canada.  The  evils  that  were  felt 
from  the  cession  of  the  regular  constitu- 
tional government  in  that  colony  had 
chiefly  arisen  from  the  inefficiency  of  the 
present  government  for  those  objects  which 
naturally  grew  out  of  its  form,  and  also 
from  its  want  of  power.  He  was  sure  that 
the  advantages  of  a  constitutional  form  of 
government  would  be  felt  by  other  noble 
Lords  as  strongly   as  himselfj  and    they 


would  feel  that  a  departure  from  it  oonld 
only  be  justified  by  extraordtnaiy  crircum- 
stances,  and  when  the  safety  of  the  8tate 
absolutely  demanded  it.      When     such   a 
state  of  things  arose  it  was  no  douht  pro- 
ductive of  great  evils.    Sometimes  it  arose 
from  causes  which    might  pass  ai¥ay,  or 
from  others  which  were  almost  inherent  to 
the  constitution  of  society*  and  he  felt  that 
a  very  great  proportion  of  the  evils  of  Ca« 
nada  had  arisen  from  this  latter  cause.     If, 
therefore,  under  the  circumstances  of  the 
case  it  was  found  necessary  to  continue  the 
present  act  for  the  suspension  of  the  consti- 
tution, or  rather  for  the  present  unconsti- 
tutional government  for  a  time,  he  thought 
that  their  Lordships  would  agree  with  hini 
that  they  should  not  cripple  the  govern. 
ment,  so  that  it  could  not  be  productive  of 
good  to  the  people.     The  present  Act  for 
the  temporary  government  of  Canada  was 
brought  in  under  peculiar  circumstances; 
just  after  the  suppression  of  one  insurrection 
and  immediately  on  the  breaking  out  of 
another ;  it  was  thought  necessary  that  the 
forms  of  the  Legislature  should   be   dis- 
pensed  with,  and  that  the  Governor  in 
Council  should  be  enabled  to  make  laws. 
It  was  thought  desirable  that  the  powers  to 
be  given  to  him,  should  be  wielded  promptly 
and  decisively,  but  that  the  duration  and 
extent  of  its  operation  should  be  as  much 
limited  as  possible.     The  present  biU  was 
introduced  with  a  view  of  making  some  al« 
terations  in  the  late  Act.    The  first  pro- 
vision in  the  former  Act  confined  the  num- 
ber of  the  special  council  to    ^"fe*     The 
second  provision  in  the  Act  was  intended 
to  limit  its  duration  to  1842.    The  next 
clause  referred  to  the  power  of  levying 
taxes  or  local  rates ;  and  the  last  declared 
that  no  act  of  the  Governor  and  specfai 
council  should  be  legal  which  was  contrary 
to  any  act  of   the  Imperial  Legislature. 
These  were  the  proviMons ;  and  in  conse- 
quence of  these  limitations,  they  had  led  to 
very    great    practical   inconvenience.     I^ 
their   Lordships  looked    to    the  state  of 
Canada,  it  would  appear  that  the  present 
Legislature,    from   want   of  power,   was 
often  prevented  from  promoting  matters  of 
every-day  interest  in  that  country;  aod 
this  operated  in  a  way  to  check  in(lustry» 
and  to  prevent  the  introduction  of  capital 
into  the  colony,  and  In  many  other  ways 
which  must  at  once  be  obvious.    This  Act 
he  must  remind  their  Lordships  was  on\f 
of  a  temporary  nature.  For  the  purposes  of 
legislation,  it  was  found  that  the  numh^  ^^ 
members  of  the  special  council  had  been  too 
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rnnalU  it  was  therefore,  tliought  desirable, 
and  in  some  respects  necessary,  that  the 
special  council  should  be  extended  so  that 
it  might  inspire  more  general  confidence 
in  the  colony.  The  consequence  of  the 
present  small  number  was  a  want  of 
free  discussion^  which  led  to  a  want  of  con. 
lidence«  The  first  alteration  that  was 
made  by  the  present  bill  was  to  declare  that 
the  number  of  the  special  council  should 
not  be  less  than  twenty,  and  that  not  less 
than  eleven  should  be  a  quorum.  The 
next  alteration  was  in  proposing  to  give  a 
more  permanent  character  to  the  acts  passed 
by  the  Special  Council.  On  this  subject 
he  would  quote  the  opinion  of  Sir  John 
Colbome,  which  was  entitled  to  much 
weight,  because  that  gallant  officer  did  not 
often  indulge  in  mere  speculative  views  as 
to  the  future  government  in  Canada; 
therefore*  where  he  wrote  so  strongly  as  he 
did  on  this  point,  his  opinion  must  produce 
a  strong  impression.  Sir  John  Colbome  in 
a  despatch  to  Lord  Gleuelg,  dated  January 
31, 1839,  says— 

"  I  beg  leave  to  state  to  your  Lordship  that 
I  nm  persuaded  that  the  most  important  re* 
medial  measures  required  in  the  present  state 
of  the  country  are  those  which  would  tend  to 
the  reconstniction  and  enlargement  of  the  ju- 
dicature, to  the  establishment  of  registry- 
offices,  to  the  commutation  or  abolition  of 
the  Iods«et-ventes,  particularly  in  towns,  and 
the  other  oppressive  incidents  of  the  feudal 
tenure,  to  the  continuation  and  completion  of 
local  improvements,  and  to  the  introduction  of 
a  well-regulated  system  of  district  police. 
With  returning  tranquillity,  it  is  justly  ex- 
pected that  the  measures  to  which  I  advert  will 
be  speedily  carried  into  effect,  preparatory  to 
the  changes  of  a  more  difficult  nature,  which 
may  be  proposed  for  the  permanent  govern- 
ment of  this  province.'' 

.  This  referred  to  the  necessity  of  giving 
a  degree  of  permanence  to  the  enactments 
passed  previous  to  the  re-establishment  of 
a  fixed  government  there.  In  a  subsequent 
despatch  dated  March  15,  Sir  J,  Colbome 
said:— 

''  I  have  adverted,  in  my  despatch  of  the 
31st.  January,  No.  24,  to  the  benefits  of  ex« 
tending  the  system  of  police,  which  has  been 
introduced  into  the  cities  of  Quebec  and 
Montreal,  to  the  rural  districts.  The  continu- 
ance, however,  of  the  police  already  estab- 
lished must  depend  on  the  enlargement  of  the 
powers  of  the  special  council,  which  can  alone 
adequately  provide  for  its  support.  Among 
other  measures  connected  with  local  improve- 
ments, which  in  the  present  situation  of  the 
countnr,  are  highly  desirable,  and  which  must 
be  deferred  till  the  special  council  is  invested 
with  the  authority  to  raise  loans  applied  for 


by  Lord  Durham,  are  the  establishment  of  in- 
ferior tribunals  in  every  district,  for  the*sum  • 
mary  trial  of  petty  offences,  which  may  ob- 
viate the  evil  and  inconvenience  of  bringing 
complainants  and  witnesses  from  remote 
distances;  and  the  erection  of  court-houses 
and  gaols.  Whatever  may  be  the  restrictions 
which  it  might  be  deemed  expedient  to  im- 
pose upon  the  exercise  of  the  required  im- 
portant power  by  the  special  council,  I  cannot 
out  express  my  opinion,  that  to  promote  the 
future  tranquillity  of  the  province,  and  to  -de 
prive  the  influential  factious  individuals  who 
have  long  exercised  a  dangerous  control  in 
several  sections  of  this  province,  the  speedy 
concession  of  this  additional  power  is  indis- 
pensible." 

The  despatch  of  the  Earl  of  Durham, 
dated  the  18th  June,  1838,  adverted  to  the 
deficiencies  in  the  legislative  power  of  the 
special  council,  and  recommended  an  ex- 
tension of  its  powers,  as  regarded  many 
necessary  subjects  of  legislation,  to  which 
it  was  not  necessary  for  him  to  allude  in 
detail.  Two  subjects  there  were,  as  to 
which  the  want  of  some  power  of  perma- 
nent legislation  was  most  especially  felt. 
The  first  of  these  was  the  abolition  of  the 
feudal  tenure  in  Montreal,  a  measure  most 
desirable,  and  one  in  which  the  ecclesiastics 
were  very  ready  to  acquiesce.  A  temporary 
ordinance  for  the  abolition  of  this  tenure 
had  been  passed  already,  but  this  only  the 
more  showed  the  difficulty  created  by  the 
present  arrangement,  which  confined  the 
duration  of  the  legislative  powers  of  the 
special  council  to  three  years.  The  other 
subject  was  that  of  a  general  registration, 
one  which  had  also  engaged  the  attention 
of  the  Canadian  Legislature  during  many 
years.  As  to  the  advantage  which  must 
accrue  from  the  adoption  of  such  a  measure, 
there  was  no  difierence  of  opinion.  On  the 
contrary,  it  was  much  desired  in  a  country 
where  the  transfers  of  land  were  so  fre- 
quent, in  comparison  with  what  they  were 
in  this  country,  and  where,  therefore,  it 
was  obvious  that  the  investments  of  capital 
in  land  would  be  impeded,  and  the  profits 
derived  from  that  mode  of  investment  en- 
dangered or  deteriorated,  by  the  impossi^ 
bility  of  establishing  any  title  by  rc^stra- 
tion,  that  was  not  liable  to  be  set  aside  at 
the  expiration  of  three  years.  To  remedy 
these  evils,  arising  out  of  the  want  of  a 
power  of  permanent  legislation  in  the 
special  council,  a  provision  had  been  made 
in  this  bill  giving  the  special  council  a  power 
of  permanent  leffis]ation»  subject  to  the  ap- 

Goval  of  her  majesty,  after  having  been 
d  before  the  Imperial  Parliament.    The 
I  pest  provision  of  the  biU  bad  ref^ronoe  to 


t43 


Goveinmeni  qf 


{LORDS} 


Lower  Canada* 


iu 


taxation.  Tliis  was  a  subject  wliieh  he 
approached  with  as  much  fear  as  any  man ; 
but  at  the  same  time  he  would  not  lose 
dght  of  the  evil  attending  any  attempt  to 
bestow  any  power  of  general  taxation : — 
with  the  restrictions  now  imposed  upon  the 
functions  of  the  special  council — restrictions 
which  he  conceived  ought  to  be  removed 
to  the  extent  of  allowing  the  special  coun- 
cil to  levy  tolls  and  taxes  for  certain  local 
purposes  which  were  now  totally  neglected 
m  consequence  of  the  want  of  any  perma- 
nent regulation.  One  object  of  the  present 
bill  was,  to  confer  these  powers  on  the 
special  council  with  regard  to  local  taxation, 
and  he  thought  those  powers  might  be 
very  fairly  extended  to  the  establishment 
of  schools.  It  had,  however,  been  argued 
that  these  objects  might  be  provided  for 
out  of  the  general  revenue  of  the  colony. 
He  was  sorry  to  say  that  the  present  state 
of  the  finances  of  Lower  Canada  did  not 
offer  an  opportunity  for  anything  of  the 
kind,  and  that  it  was  quite  impossible  to 
provide  for  any  of  those  objects  from  the 
general  funds.  By  a  return  of  the  revenues 
of  Lower  Canada  for  each  year  from  1833 
to  1838  inclusive,  it  appeared  that  there 
had  been  from  year  to  year  a  very  great 
reduction,  and  that  the  amount  of  net 
revenue  for  1838,  as  compared  with  1833, 
exhibited  a  diminution  of  nearly  one-third. 
In  1833  the  gross  amount  of  revenue  was 
212,971/.  and  of  net  revenue  147,712/. 
In  1838  the  gross  amount  was  146,079/. 
and  the  net  amount  95,547/.  In  1833 
tho'  expenditure  was  134,621/.,  and  in 
1838  (including  94,1742.  repayment  of  part 
of  loan  from  the  Imperial  Treasury),  it  was, 
224,050/.  The  balance  in  hand  in  January 
1839,  was  5,381/.  Upon  an  analysis  of  the 
different  sources  of  revenue,  it  appeared 
that  one  lamentable  result  of  the  recent 
disturbances  bad  been  a  great  reduction  in 
the  revenue  on  all  exciseable  articles.  This 
circumstance  afibrded  an  additional  reascm 
for  the  immediate  settlement  of  the  afiairs 
of  Canada,  for  he  need  scarcely  press  upon 
their  Lordships*  consideration  that  in  a 
country  like  Canada,  if  habits  of  industry 
were  once  disturbed  in  this  manner,  and 
the  means  by  which  industry  was  set  in 
motion  distributed  into  other  channels,  and 
means  were  not  immediately  adopted 
for  the  resuscitation  of  the  internal 
activity  of  the  country  by  affording 
every  encouragement  to  the  employ- 
ment of  capital,  it  would  be  impossible 
to  say  to  what  extent  another  twelve 
months  of  rimiliar  circumstances  would  in- 


crease the  evil.    There  was  another  alter* 
ation  in  the  measure  which  related  to  the 
restriction  upon  the  special  council  from 
interfering  in  any  respect  with  any  British 
statute   introduced  into    Lower    Canada* 
Much  difficulty  had  arisen  with  regard  to 
the  provision  in  the  act  of  last  year,  which 
was  supposed  to  bear  this  construction.    It 
certainly  did  appear  to  him   that  the  origi* 
nal  intention  of  that  provision  could  not 
have  been   exactly  that  which    its  words 
would  seem  to  import.   By  very  high  legal 
authority  in  the  colony  that  provision  hid 
been  oonstrued  to  extend  to  the  prevention 
of  interference  on  the  part  of  the  special 
council  with  any  criminal  act  passed  by  the 
Imperial    Legi^ature.      By    two    of   the 
judges  of  the  colony,  the  provisicni  in  ques* 
tion  was  oonstrued  to  prevent  the  special 
council  from  suspending  the  Habeas  Cor« 
pus  Act.     Those  leamdl  judges  no  doubt 
acted   most   conscientiously  in    delivering 
and  maintaining  that  opinion  ;  but  it  struck 
so  much  at  the  root  of  public  safety,  that 
the  governor-general  thought  it  oecessaiy 
to  take  the  strong  and  unusual  step  of  sus- 
penditag  them  from  their  functions.     He 
now  came  to    the   recommendations  con- 
tained in  the  report  of  his  noble  Friend, 
but  he  could  not  enter  upon  the  general 
subject  without  first  offering  his  tribute  of 
praise  to    the   intelligence    and    industry 
manifested  in  the  compilation  of  that  re- 
port.   The  Government  felt  that  it  was  a 
document  entitled  to  their   most    mature 
consideration  ;  for  at  the  same  time  that  it 
was  a  subject  requiring  great  attention  and 
resources,  founded  upon  a  deep  and  aocu* 
rate  knowledge  of  the  state  of  the  oolonyt 
the  report  itself  contained  recommendations 
of  a  very  novel  kind.     While,  however,  he 
thus  stated  his  own  sincere  opinion  of  the 
merits  of  that  report,  and  admitted  the  in- 
fluence which  the  information  it  contained 
had  naturally  exercised  over  many  of  the 
subsequent,  as   it  would    no   doubt  over 
many  of  the  future,  deliberations  of  the 
Government  on   the  subject  of  Canadian 
affkirsi  he  must  allude  to  one  partioihir 
point  upon  which  a  great  deal  of  excite- 
ment was  known  to  prevail  among  those 
most  likely  to  be  affected  by  it,  and  on 
which  the  Government  had  the  misfortune 
to  differ  in  opinion  from  his  noble  Friend- 
He  alluded  to  the  theory  of  a  responsible 
Government  laid  down  in  that  report.  He 
undoubtedly  was  of  opinion  that  no  form  of 
popular  government  for  a  colony  could  be 
properly  conducted,  unless  there  existed  « 
destfe  on  the  part  of  the  superintendbg  fttf * 
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thority,  that  the  executive  government  of 
the  colony  should,  as  much  as  possible,  act 
in  harmony  with  the  representative  body. 
But  at  the  same  tiaie  he  quite  concurred 
with  his  colleagues  in  opinion,  that  it  was 
not  possible  in  the  present  condition  of  af- 
fairs in  the  Canadas  to  act  upon  any  plan 
by  which  the  principle  laid  down  and 
recommended  by  the  noble  £arl  in  his 
report  could  be  effectually  carried  out  con- 
sistently with  strong  and  efficient  govern- 
ment. Nor  had  the  noble  Earlj  as  he  con- 
ceived, pointed  out  any  mode  by  which  his 
principle  might  be  applied  to  the  govern- 
ment of  Lower  Canada.  He  had  himself 
had  some  experience  in  colonial  govern- 
ment, and  he  must  say  he  did  not  see  how 
a  government  could  act  under  the  species 
of  double  and  opposite  responsibility  which 
the  plan  of  the  noble  Earl  presumed.  In 
what  position  would  a  governor  be  placed 
who  was  bound  to  obey  instructions  from 
the  Home  Government,  and  at  the  same 
time  to  act  in  accordance  with  the  ex- 
pressed opinion  of  the  representative  body 
of  the  colony,  in  the  event  of  a  conflict 
of  opinions  between  those  two.  This  was 
a  practical  difficulty  which  seemed  to  him 
not  easily  got  over ;  at  the  same  time  he 
admitted  to  the  full  how  desirable  and 
important  it  was  that  the  Imperial  Go- 
vernment should  endeavour,  as  much  as 
possible,  to  keep  up  a  continued  harmony 
between  the  Governor  of  the  colony  and 
the  House  of  Assembly.  The  Govern- 
ment, then,  feeling  themselves  unable  to 
adopt  the  principle  of  responsibility  and 
representation  laid  down  by  the  noble 
Earl  in  his  report,  had  three  courses 
pointed  out  to  them  as  open  for  the  set- 
tlement of  the  afikirs  of  Lower  Canada. 
The  first  was,  the  restoration  of  the  old 
Assembly  of  Lower  Canada,  as  far,  at 
least,  as  could  be  restored,  when  it  was 
remembered  that  many  of  its  members  had 
subjected  themselves  to  attainder,  and, 
therefore,  would  be  unable  to  resume  their 
functions,  but  still  with  the  old  majority 
devoted  to  the  French  Canadian  interest, 
and  very  much  if  not  entirely  of  the  same 
character  as  the  former  majority.  That 
scheme,  however,  was  evidently  impractic- 
able and  useless.  No  person  could  possibly 
expect  from  it  any  release  from  the  difficul- 
ties in  which  the  colony  was  at  present  in- 
volved. The  second  plan  was  one  equally 
objectionable,  though  on  different  grounds. 
It  consisted  in  a  proposition  to  obtain  a  sys- 
tem of  representation  favourable  to  the 
Covemmenti  by  means  of  a  species  of 


juggle  to  be  resorted  to  in  the  organisa- 
tion. There  remained  but  one  other  plan 
at  all  practicable,  and  that  consisted  in  an 
union  of  some  sort  with  the  other  province. 
In  the  first  instance,  however,  he  must 
observe,  that  neither  he  nor  his  colleagues 
had  considered  that  it  would  be  fair  to  at- 
tempt the  introduction  of  this  plan,  until  a 
sufficient  time  had  elapsed  to  enable  Lower 
Canada  to  amalgamate  fairly  with  Upper 
Canada,  especially  as  Upper  Canada  de- 
sired that  any  such  union  should  be  coupled 
with  conditions,  which  would  have  been 
by  no  means  fair  towards  Lower  Canada, 
and  which  would,  therefore,  have  deprived 
the  proposition  for  the  union  of  all  cha* 
racter  of  impartiality.  The  Government, 
however,  prepared  to  introduce  a  mea- 
sure of  the  kind  proposed,  in  order 
that  opportunity  might  be  afforded  to 
the  colonies  to  consider  its  enactments. 
But  on  the  day  on  which  his  noble 
Friend  was  about  to  propose  that  measure 
in  the  House  of  Commons,  there  arrived 
intelligence  from  Upper  Canada,  in  the 
shape  of  resolutions  of  a  committee  of  the 
House  of  Assembly,  which  showed  the 
existence  of  a  considerable  degree  of  excite- 
ment on  the  subject,  and  a  state  of  feeling 
not  at  all  calculated  to  ensure  a  fair  consi- 
deration of  the  measure.  These  sentiments 
were  not  confined  to  the  legislative  bodies, 
but  were  extended  throughout  the  province. 
Now,  though  many  persons  might  be  dis- 
posed, and  perhaps  with  truth,  to  regard 
the  House  of  Assembly  of  Upper  Canada 
as  not  representing  fairly  the  public  opinion 
of  the  province,  yet  it  was  the  legally  con- 
stituted authority,  and  the  Government 
felt  bound  not  to  persevere  in  urging  the 
other  House  of  Parliament  to  come  to  a 
decision  on  this  question,  when  they  had 
not  any  decided  assurance  of  support  here, 
and  at  the  same  time  they  felt  that  they 
were  not  in  possession  of  that  degree  of 
information  as  to  the  state  of  the  public 
opinion  in  Upper  Canada,  to  justify  them 
in  pressing  the  measure  as  one  consonant 
to  the  feelings  of  the  population.  No  doubt 
there  were  other  reasons  which  also  influ- 
enced the  Government  in  the  course  they 
thought  fit  to  adopt  in  withdrawing  that 
bill,  but  he  had  stated  the  main  reason  for 
that  proceeding.  He  could  not  conclude 
without  adverting  to  an  impression  which 
had  gone  abroad,  and  which  had  been  kept 
up  for  reasons  for  which  it  was  impossible 
for  him  to  account.  It  was,  that  it  was 
not  intended  that  there  should  be  any  le- 
gislation  for   tho  Canadas    until    1849« 
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There  never  waf  any  intention  to  postpone 
legislation  till  that  period,  and  the  only 
ground  on  which  it  was  thought  desirable 
that  there  should  be  an  interval  before 
there  was  any  legislation  was,  that  it  was 
hoped  that  the  social  condition  of  Lower 
Canada  would,  in  the  course  of  time,  be- 
come such  as  to  render  it  a  more  easy  task 
to  amalgamate  the  province  with  Upper 
Canada.  The  expediency  of  this  coune 
had,  however,  not  been  felt  by  all ;  and 
the  Government  had  been  taunted  by  some, 
who  cried  out  to  them  incessantly  to  "  set> 
tie  the  question  !"  Some  meant  by  a  set- 
tlement of  the  question  a  restoration  of  the 
original  government  of  Lower  Canada : 
otfaerS)  an  annexation  of  the  island  of  Mon- 
treal to  Upper  Canada :  others  again  meant 
by  a  settlement  of  the  question  the  adoption 
of  some  form  of  representative  government 
that  would  not  ^ve  a  real,  fair,  and  honest 
representation  of  the  people.  The  other 
proposition  for  the  settlement  of  the  affairs 
of  the  Catiadas  involved  a  distinct  admission 
and  recognition  of  responsibility  on  the 
part  of  the  Government  to  the  representa- 
tive Assembly.  He  need  not  speculate  on 
the  probable  results  of  any  such  attempts, 
because  under  the  peculiar  circumstances  of 
the  great  want  of  accurate  information  as 
to  the  state  of  feeling  in  Upper  Canada, 
which  it  did  not  now  appear  to  be  what  it 
had  been  originally  suppuned  to  be,  and  the 
reeent  excitement  having  appeared  rather 
to  favour  the  opinion  that  no  union  at  this 
moment  could  have  a  fair  prospect  of  suc- 
cess, as  compared  with  what  might  be  com- 
puted in  more  tranquil  times.  He  felt  that 
the  Government  had  taken  the  right  course 
in  withdrawing  the  scheme  for  a  permanent 
union  of  the  two  provinces,  and  merely 
calling  for  this  temporary  government,  and 
fur  the  amended  provisions  of  this  bill,  for 
the  purpose  of  supplying  the  deficiences  of 
former  Acts,  and  affording  facilities  for  the 
investment  of  capital  and  the  promotion  of 
industry.  He  had  now  endeavoured  to 
explain  the  provisions  of  this  bill,  and  he 
would  conclude  by  hoping  that  it  would 
not  prevent  the  due  consideration  of  that 
more  important  plan  of  settlement,  which, 
in  order  to  ensure  its  passing  into  a  law  in 
sufficient  time  for  its  operation  in  1842,  it 
would  be  necessary  to  introduce  early  next 
Session.  The  object  of  the  measure  was  to 
endeavour  to  establish  in  the  province  of 
Lower  Canada  such  a  system  as  would  pre- 
pare the  population  for  the  introduction  of 
capital,  and  the  promotion  of  industry;  and 
prepare  them  for  that  state  in  which  tbejr 


could  participate  in  the  advmntages  hf 
which  they  would  allimalely  be  entitled  to 
a  restriction  of  the  privileges  eooferrcd 
upon  them  by  former  acts  of  the  Legisla- 
ture. The  noble  Marqueaa  concloded  by 
moving,  that  the  House  resolve  itself  into 
a  Committee  on  the  BilL 

Lord  Brougham  said,  that  the  part 
taken  by  him  in  the  varioos  discussions  as 
to  this  important  colony,  might  lead  their 
Lordships  to  expect  that  a  bill  of  this 
nature,  although  recomnaended  by  the 
temperate  and  judicious  statement  of  the 
noble  Marquess — a  statement  as  distinct 
as  judicious — could  not  pass  through  even 
its  first  substantial  stage  without  com- 
pelling him,  however  reluctantly,  once 
more  to  press  upon  their  Lordsbips  those 
constitutional  views  which  he  had  before 
in  vain  endeavoured  to  make  acceptable 
to  that  House.  But  he  stood  now  in  a 
situation  entirely  different  from  that  which 
which  he  had  occupied  last  Session,  aod 
he  should  endeavour  to  show,  that  not  the 
slightest  shadow  of  inconsistency  could  be 
supposed  to  rest  on  that  House  or  any 
individual  Member  of  it,  should  they  who 
last  Session  differed  most  slightly  from  the 
Government  adopt  now  the  same  view  of 
the  principle  clause  of  this  bill,  as  that  to 
which,  after  much  consideration,  he  had 
himself  come.  The  subject,  according  to 
the  statement  of  the  noble  Marquess, 
divided  itself  into  two  branches: — the 
conduct  of  the  Government,  and  the  man- 
ner in  which  the  Government  had  dealt 
with  til  is  question  from  the  beginning  of 
the  Session  up  to  the  present  hour;  and 
next,  the  particular  measure  which  was 
the  only  point  of  their  deliberation.  He 
deemed  it  absolutely  necessary  that  he 
should  first  advert  to  the  second  of  the 
two  heads,  not  only  because  the  noble 
Marquess  had  spent  no  little  portion  of 
his  time  in  stating  the  grounds  oo  which 
he  defended  the  conduct  of  Ministers,  but 
also  because  he  thought,  that  the  Mem- 
bers of  the  Cabinet  had  not  weJI  and 
faithfully  discharged  their  duty  to  the 
Crown,  the  provinces  of  Upper  and  Lower 
Canada,  the  country,  and  the  Parliamentf 
by  the  course  which,  on  this  occasion, 
they  had  taken  in  respect  of  this  great 
question.  Therefore,  before  he  came  to 
the  measure  at  all,  it  was  his  boooden 
duty  to  bring  before  them  what  he  took  to 
be  a  grave  charge  against  the  Governmenti 
in  respect  of  the  manner  in  which  they 
bad  dealt  with  this  lubject.    He  did  P0( 


.-i 


849 


Government  6/ 


{July  26}  Lower  Canada. 


850 


wonder  that  the  noble  Marquess,  tern- 
peraie  though  his  statement,  was,  should 
have  wished,  as  he  said,  to  avoid  all  un- 
pleasant topics,  to  shun  all  controversial 
topics,  to  eschew  all  matter  that  might 
give  rise  to  charge  and  recrimination. 
Those  in  the  position  of  the  noble  Mar- 
quess naturally  avoided  such  topics  as 
those  on  which  charges  was  likely  to  arise. 
The  noble  Marquess,  no  doubt,  did  not 
wish  much  to  advert  to  charges,  until  he 
knew  what  was  to  be  brought  against  him 
and  those  who  acted  with  him— till  they 
were  aware,  that  by  recrimntion,  they 
would  be  able  to  work  out  their  own  de- 
fence. Those  who  stood  on  their  trial 
were,  of  course,  the  very  last  persons  to 
court  what  involved  retrospection,  when 
the  retrospection  had  reference  to  their 
own  conduct;  therefore,  if,  at  the  outset 
of  his  remarks,  he  had  spoke  of  the  speech 
of  the  noble  Marquess  as  temperate  and 
judicious,  of  course  he  meant  to  qualify 
bis  praise  of  that  temperance,  by  not 
ascribing  any  peculiar  disinterestedness  to 
his  motives  in  that  temperance.  He  would 
first  deal  with  the  treatment  which,  on 
his  question,  the  provinces,  the  coun- 
try, and  the  Parliament  had  met  with  on 
the  part  of  the  Ministers  of  the  Crown. 
Abundantly  sensible  was  the  noble  Mar- 
quess— abundantly  conscious  were  all  his 
colleagues^  how  much  their  course  of  pro- 
ceeding stood  in  need  of  explanation  ;  but 
if  they  would  defend  it  after  the  dates^ 
facts,  and  circumstances  brought  in  con- 
trast with  their  conduct  before  that  House, 
then  they  were  assuredly  abler  men  and 
luckier  men,  if  successful,  than  he  had 
givefn  them  credit  for.  Last  Session,  Par- 
liament signalized  two  great  leading  fea- 
tures of  policy  —  one  was  the  absolute 
failure  of  a  motion  which  he  had  sub 
mitted  to  them,  for  the  purpose  of  securing 
the  interposition  of  the  mother  country  on 
behalf  of  the  half-emancipated  slaves  of 
the  colonies,  and  on  behalf  of  our  fellow- 
countrymen  in  the  East  Indies,  as  the  re- 
sult of  a  most  politic  concession  to  some  of 
our  fellow-subjects  in  the  West,  but  which 
had  given  rise  to  a  practice  by  which  the 
West  had  been  bumbled,  disgraced,  and 
degraded.  The  other  great  subject,  which 
had  been  successfully  and  uniformly  re- 
ceived with  an  alacrity  as  great  as  the 
peremptory  denial  with  which  the  former 
measure  had  been  met^  was  that  relating 
to  the  affairs  of  Canada.  It  was  asked  to 
fospend  tb(  copstitulioQ  of  th»t  colony-^ 


it  was  asked  to  put  a  stop  to  the  represen- 
tative government — it  was  asked  to  annul 
the  legislative  acts  passed  by  the  people's 
representatives — it  was  asked  to  thwart 
the  almost  unanimous  desire  of  the  people 
of  the  province,  on  the  very  ground  that 
the  people  of  that  province  were  almost 
unanimous  in  their  desire  that  the  Parlia- 
ment should  not  so  treat  them,  and  it  was 
asked  to  appoint  a  dictatorship,  the  abso- 
lute government  of  an  absolute  dictator, 
in  the  place  of  the  constitutional  govern- 
ment which  had  before  existed,  on  a  pa- 
rallel with  the  mode  of  government  by 
King,  I/)rds,  and  Commons.  All  these 
demands  were  granted — all  these  requests 
favourably  received — all  that  was  asked 
was  given  --for  their  Lordships  and  the 
Parliament  refused  nothing  to  the  Crown, 
and  he  apprehended  that  they  did  so  on 
the  supposition,  that  the  necessity  of  the 
case  had  been  made  out — and  that  was 
only  one  of  the  suppositions — that  the  ab- 
solute necessity  was  shown  for  the  suspen- 
sion of  the  constitution,  and  for  the  ap- 
pointment of  an  absolute  government  in 
its  place.  Out  of  that  necessity,  and  bat 
of  the  inference  which  was  drawn  from  it, 
they  granted  the  application  which  was 
made,  and  out  of  the  measures  which  were 
adopted  arose  another  duty,  which  they 
never  doubted  would  be  performed,  and 
which  they  were  now  called  upon  to  per- 
form, that  of  scrutinizing  with  a  rigid  eye 
the  conduct  of  the  government  to  which 
they  had  entrusted  these  large  powers. 
But  there  arose  another  correlative  duty, 
on  the  part  of  those  Ministers,  which  was 
to  lose  not  one  moment  in  providing  for 
the  restoration  of  that  constitutional  go- 
vernment, from  the  instant  at  which  the' 
necessity  ceased  to  exist,  which  was  the 
only  justification  for  the  measure  which 
had  been  adopted.  Accordingly,  when 
the  Government  met  the  Parliament  in 
the  month  of  February,  alive  to  the  duties 
which  he  had  called  correlative,  in  the 
very  first  speech  of  the  Session,  in  the 
Speech  delivered  from  the  Throne — met 
the  Parliament  with  a  communication  ffom 
the  Crown,  calling  upon  Parliament  im« 
mediately  to  direct  its  attention,  and  to 
exercise  its  wisdom,  in  the  serious  con- 
sideration of  this  important  subject. 
Months  passed  away.  The  noble  Mar- 
quess said,  it  was  not  until  June  that  any« 
thing  came  over  from  the  colony  to  inter, 
nipt  the  course  of  proceeding  adopted  by 
tl)«  Ooyeromont  for   profidiog  for  x\i 
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wan4fl  of  the  province.     He  dated  it  io 
June,  and  this  was  one  of  the  reasons  for 
which  he  (Lord  Brougham)  had  told  the 
House  that  it  was  by  the  dates,  contrasted 
with  the  conduct  of  the  Government,  that 
he  meant  to  substantiate  his  charge.   The 
noble  Marquess  had  told  the  House,  that 
it  was  in  June  when  first  there  crossed  the 
Atlantic  anything  to  alter  or  modify  or 
vary  the  course  which  was  then  being  pur* 
sued.     But  what  happened  between   the 
months  of  February  and  June?      Had 
March  fallen  out  of  our  calculation,  had 
April  ceased  to  exist  in  the  calendar,  and 
was   May   no  longer  to  be  found  in  the 
history  of  the  Session,  or  why  was  it  that 
February,  March,  April,  and  May  were  all 
suffered  to  elapse  before  a  vestige  of  ex- 
cuse was  given  for  the  inaction  which  had 
existed  on  the  part  of  the  Government,  or 
to  attempt  to  enable  the  Government  to 
account  for  having  suffered  four  months  to 
elapse  before  a  single  step  was  taken  to 
redeem  the  virtual  pledge  which  was  given 
by  them,  and  which  was  put  in  the  mouth  of 
the  Sovereign,  and  to  which  an  address  was 
obtained,  which  was  the  echo  of  the  Royal 
Speech?     But  something  had  been  done. 
May  did  not  altogether  elapse  without  some 
step  being  taken,  for  on  the  3rd  of  that 
month  a  message  from  the  Grown  came 
down  calling  upon  the  Parliament,  with- 
out further  delay,  to  apply  their  minds  to 
the  subject  of  Ganada.    Then  it  was  sup- 
posed  that  some   measure  was  in   con- 
templation— then  it  was  taken  for  granted 
that  the  Government  had  considered  the 
question ---then  it  was  concluded  that  they 
saw  the  plan  which  was  to  be  proposed, 
because  be  had  never  yet  heard  of  any 
system  of  vacillation  or  imbecility,  in  such 
a  ease  as  this,  in  which  the  Crown  called 
upon  Parliament  to  legislate,  unless  the 
Ministers  saw  their  way  to  the  measure, 
which  they  were  prepared  to  lay  before 
Parliament.     It  was  concluded,  therefore, 
that  on  tlie  dd  May,  when  the  message 
came  from  the  Grown,  the  measure  for 
new  modelling  the  constitution  of  Ganada 
had  been  considered  and  discuMcd,  and 
licked    into    shape,  and    adopted,    and 
nothing  bat  a  statement,  almost  incre- 
dible, could  make  him  believe  the  con- 
trary. The  probabilities  were  all  in  favour 
of  the  suggestion  which  he  had  thrown 
out,  for  if  on  the  first  flay  of  the  Session, 
the  Mioinera  told  Parliament,  through  the 
Speech  from  the  Throne,  that  they  most 
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had  abundant  opportunity  to  attend  to  it 
— if  during  the  months  of  February,  March 
and  up  to  the  beginning  of  April,  when 
the  Easter  recess  commenced,  they  might 
have  attended  to  it-— having  made  it  the 
subject  of  a  prominent  and  leading  para- 
graph in  the  royal  speech-^was  it  likely 
that  they  would  not  have  framed  acme 
measure  upon  the  subject?   Did  not  every 
one  know  that  during  the  whole  winter 
Ganada  and  Ganadian  affairs  were  the  to- 
pics of  conversation  in  all  circles,  and,  in 
fact,  that  there  was  nothing  else  to  be 
discussed  ?    Last  of  all,  there  was  another 
reason  for  saying  that  it  was  eroineoily 
probable  that  the  Government  had  deter- 
mined on  some  measure  before  the  month 
of  May.     His  noble  Friend  (the  Earl  of 
Durham)  the  late  Govemor»General   of 
Ganada  had    laid    before    Government, 
the  Parliament,  and  the  Gountry,  a  report 
of  very  great  ability,  showing  very  great 
industry,  great  resources,  deep,  if  not  anc- 
cessful — for  some  persons  differed  on  that 
point— -but,  at  all  events,  assiduous,  able, 
and  skilful  attention  to  the  details,  aa  well 
as   the    principles,  of   the  measure    by 
which  the  colony  ought  to  be  governed. 
Noble  Lords  might  differ  from  the  recom* 
mendations  of  that  report,  and  the  noble 
Marquess  had  argued  against  one  of  the 
principles  which  were  recommended,  but, 
at  all  events,  it  was  what  the  lawyers 
would  call  notice;  it  did  occupy  attention 
(be  had   that  from  the  noble  Marquess 
himself),  and  he  ventured  to  say,  with  as 
great  certainty  as  if  he  bad  been  in  the 
room  when  it  was  read,  or  in  the  cabinet 
when  it  was  discussed,  that  before  Febru- 
ary was  at  an  end,  every  one  Member  of 
the  Government  had  read  and  considered 
his  noble    Friend's   able    report,    going 
through  the  whole  subject,  sifting  it  in  ail 
its  details,  and  arguing  and  viewing  it  in 
all  its  lights,  and  that  there  was  not  one 
Member  of  the  Government,  of  the  Cabi- 
net,  or  not  of    the  Gabinet,  who   had 
not    got    it    almost    by    heart.      Well, 
then,    the    dd    May  having   come,    he 
should  have  thought  that  a  message  being 
sent,  and  the  House  being  called  upon  to 
give  an  answer  to  it,  and  having  given  an 
answer  that  it  would  take  into  considera* 
tion  anything  which  might  be  laid  before 
it,  would  have  led  to  the  conclusion  that 
before  many  days  had  elapsed,  out  of  re- 
spect to  the  Grown,  and  out  of  respect  to 
subject  itself,  the  Government  would  have 
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adopted^  and  would  have  called  upon  the 
House  to  discuss  their  measure  in  obedi- 
ence to  ibe  pledge  which  they  bad  given, 
at  their  instigation,  in  answer  to  the  mes- 
sage.    How  was  a  neglect  of  this  duty 
accounted  for?     Twenty-eight  or  twenty- 
nine  days  elapsed  and  no  notice  was  taken 
of  the  question,  for  the  House  was  just 
left  to  stare  and  look  vacant,  without  any- 
thing but  a  void  before  their  eyes  to  fill 
up  the  blank ;  only  reflecting  that  a  mes. 
sage  had  been  received,  to  which  an  an- 
swer had  been   given,  and   that  it  was 
ready  to  act  upon  both  when  the  Minis- 
ters should  enable  them  to  act  upon  either. 
But  further,  to  this  message  of  the  dd  of 
May  it  was  expected  that  a  correlative 
matter  would  be  appended,  and  that  it 
would  be  conveyed  to  the  other  House  of 
Parliament  as  well  as  to  their  Lordships. 
Such  was  the  case;   but  he  had  looked 
Uirough  the  votes  and  minutes  of  the  pro- 
ceedings of  that  House  in  vain  for  any 
one  notice  being  taken  of  it;    and  be 
would  venture  to  say — he  was  not  so  great 
an  observer  of  the  laws  of  etiquette  as 
some  of  their  Lordships,  and  particularly 
of  the  etiquette  existing  between  the  Par 
liament  and  the  Crown,  although  he  did 
not.  think  that  to  be  in  anywise  unneces- 
sary— and  he  could  not  help  feeling  that 
it  was  somewhat  strange  that  this  was  the 
very  first  time  in  the  course  of  the  parlia« 
mentary  history  of  this  country  on  which 
a  message  sent  from  the  Crown   to   the 
House  of  Commons  had  been  passed  un« 
noticed  so  long  as  from  the  time  of  its  be- 
ing delivered  at  its  bar  to  this  moment. 
This,  perhaps*  would  have  signified  little, 
if  the  substflintial  question  bad  been  at- 
tended to;  but  if  etiquette  were  set  at 
nought,  common  sense  and  justice  ought 
not  to  have  been  passed  over.    He  then 
came  to  one  of  the  most  singular,  unpre- 
cedented, and  anomalous  notices  which 
be  believed  had  ever  yet  been  found  in 
the  history  of  a  human  Legislature.    The 
Ministers  in  the  other  House  came  down 
first  with  one  bill  and  then  with  another, 
and  it  was  then  stated  that  one  bill  was 
to  be  pressed  and  not  the  other,  and  then 
there  was  a  doubt  whether  either  should 
be  pressed  or  not ;  and  then,  finally,  it 
was  resolved    that  the  one    should    be 
preased  and  not  the  other,  and  that  the 
latter  was  to  be  put  off  for  the  year, 
and  that  it  was  to   lie  there,  and  sink, 
or  be  buried,  for  it  was    hard  to   say 
vbal  WM  to  be  done  with  it  until  lomo 


other  Se^ion  should  bring  the  question, 
to  an  issue.     Now,  on  these  facts  and 
on  these  dates  the  noble  Marquess  had 
founded   his  explanatory  vindication  to- 
night, arising  from  a  sort  of  history  which 
he  gave  of  the  course  of  the  Government, 
and  this  was  his  doctrine — whether  it  was 
one  which  was  probable  or  not  he  should 
ask  the  House.     *'The  reason  why  the 
bill  was  not  pursued  when  it  was  brought 
in,  and  why  proceedings  were  suspended 
upon  it,  if  it  were  not  withdrawn,  and 
allowed  to  lie  over,  was,  that,  after  the 
3rd  of  May,  and  after  the  measure  had 
been  propounded  in  the  other  House  of 
Parliament,  there  very  unexpectedly  came 
over  from  the  colony  intelligence  which 
bad  not  been  reckoned  upon,  and  which 
showed  that  the  colony  did  not  approve  of 
the  bill,  and  that  it  would  not  be  fit  to 
press  it  this  year."    A  multitude  of  reflec- 
tions, some  m  point  of  principle,  others  in 
point  of  fact,  instantly  crowded  upon  bis 
mind,  and  almost  bewildred  him  on  hear- 
ing this  most  extraordinary  explanation. 
First,  that  the  Legislature  of  the  mother 
country  should  be  called  upon  to  adopt 
the  principle    of    staying    its   legislative 
course  because  the  colony  disagreed  with 
it,  was  a  principle  which  somewhat  startled 
him;   but  next,  that  in   this  particular 
year,  1839,  it  should  be  a  sufiicient  ground 
for  staying  proceedings,  it  being  the  year 
after  the  year  1 838,  when  the  Canada  Bill 
had  been    passed,    in  the    face  of   the 
unanimous  wishes  and  desires,  and  the 
strongest  passions  of  the  people  of  Lower 
Canada,  that  they  should  hold  their  hands 
because  a  vote  had  been  passed  by  one 
province,  when  last  year  they  suspended 
the  Constitution  when  that  course  wa» 
unanimously  opposed  by  the  other  colony, 
was  still  more  startling.     But  why  had 
they  stopped   legislation    for   Canada — 
why  had  they  stopped  the  confusion,  aa 
some  termed  it,  the  unk>n,  as  others  called 
It,  of  the  Upper  and  Lower  Provinces? 
Why  was  not  the  Lower  Province  to  be 
consulted  as  well  as  the  Upper?    The 
Lower  Province  was  much  more  important 
than  the  Upper — it  was  more  populous, 
more  wealthy,  and  more  popular,  and  yet 
not  a  moment's  attention  was  bestowed  on 
the  wishes  and  desires,  and  the  excited 
feelings  of  the  people  of  Lower  Canada. 
It  was  for  the  purpose  of  coercing  Lower 
Canada,  and  overwhelming  the  French  Ca« 
nadians  in  lx)wer  Canada  by  the  influx  of 
British  from  tbe  Upper  Province  tbst  Ibo 
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jinion  was  formed.  Lower  Canada  was 
never  lo  be  consulicd  at  all,  its  wishes 
were  to  be  disregarded,  and  its  reasons 
neglected ;  bat  the  instant  a  narrow  ma- 
jority of  the  Upper,  the  smaller  province, 
protested,  that  was  said  to  be  a  sufficient 
reason  for  stopping  short  in  that  course  of 
legislation  which  they  had  been  so  so- 
lemnly and  so  repeatedly  pledged  to  pur- 
sue. That  was  the  sum  and  substance  of 
the  defence  of  the  Government.  But 
sometimes  from  the  ruder  and  rougher 
individuals  (continued  the  noble  Lord) 
who  carry  on  the  concerns  of  nations — 
sometimes  in  a  small  parenthesis,  and  in 
an  under  tone^*they  drop  out  phrases 
which  possibly—*!  only  put  it  as  a  possi- 
bility-^  which  peradventure  throw  more 
lig^t  upon  the  whole  conduct  of  the  party 
than  all  the  elaborate  reasons,  than  all 
the  prolix  statements  which  have  been 
formally  put  forth  in  explanation  of  mea- 
sures in  question.  **  There  were  other 
circumstances,''  said  the  nobfe  Marquess, 
'.'just  about  that  time,  which  made  it 
expedient  not  further  to  press  the  mea- 
sure." I  believe  there  were.  There  is  no 
part  of  that  statement  on  which  I  throw 
any  discredit.  I  verily  do  believe  there 
were  *'  other  circumstances."  Just  guess 
what  they  were.  We  were  desired  to 
direct  our  attention  to  one  particular 
point.  What  think  you  of  withdrawing 
the  confidence  of  one  House  of  Parlia* 
roent  from  a  Government  that  never  had 
the  confidence  of  the  other  ?  What  if  it 
were  withdrawn  on  a  particular  question 
relating  to  colonial  a^airs-— relating  to 
the  interposition  of  the  mother  country? 
What  if  it  had  iust  so  happened  that  the 
Jamaica  Bill  had  been  lost,  and  it  was  not 
expedient  to  risk  the  loss  of  the  Canada 
Bill,  which  was  very  likely  to  follow? 
Weill  it  appears  there  was  great  consulta- 
tion, and  great  consternation,  just  about 
the  very  time  of  the  arrival  of  the  news 
from  Upper  Canada ;  and  when  the  news 
from  Upper  Canada  came  the  light  dawned, 
the  clouds  dispersed,  the  heavens  opened, 
every  heart  was  cheered.  ''  Now,''  said 
they;  **  we  have  a  ground  for  doine  what 
we  have  for  the  last  two  or  three  days  so 
anxiously  desired — ^now  we  have  an  excuse 
for  patting  off  the  Canadian  Bill— do  not 
let  08  have  another  Jamaica  Bill,  for  we 
have  had  enough  of  Colonial  bills  for  one 
year."  That  does  appear  to  be  the  gross- 
est inconsistency  one  can  imagine — that 
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because  the  Upper  Canada  l^isbtura 
did  not  agree  to  it,  when  they  had,  because 
of  the  disagreement  of  the  Lower  Canada 
Legislature,  carried  through  a  measure  to 
suspend  the  Constitution  as  well  as  ihey 
had  carried  through  a  measure  of  coercion 
for  the  Assembly  of  Jamaica.  What  is 
the  plain  English  of  all  this?  Govern- 
ment calls  on  Parliament  to  help  them  lo 
put  off  the  evil  day  of  another  conflict 
upon  the  legislation  of  the  mother  country 
on  colonial  concerns,  by  allowing  the  bill 
to  lie  over  to  another  Session,  and  in  the 
meantime  aggravating  the  unconstitutiomil 
measure,  extending  the  despotic  proceed- 
ing, enlarging  the  Ministers'  powers,  which 
last  Session  they  obtained  from  Parlia- 
ment, before  they  had  pledged  themselves 
to  bring  in  any  general  and  permanent 
measure.  But  how  long  is  this  to  last? 
For  what  consummation  of  future  events 
are  we  to  wait  before  that  can  be  done, 
which,  on  February  the  6th  they  called  on 
Parliament  to  attend  to,  and  virtually 
pledged  themselves  to  help  Parliament  to 
do;  and  which,  on  May  the  30th,  they 
had,  after  three  or  four  months'  con- 
sideration of  the  whole  question,  made 
up  their  minds  upon  and  resolved  to  do 
—  what  is  the  consummation  of  events 
now  in  the  womb  of  futurity,  for  which 
we  are  called  on  to  wait,  before  we  can 
ultimately  be  enabled, — we  to  redeem  our 
pledge  and  the  Government  to  do  their 
duty,  according  to  the  Speech  from  the 
Throne?  Anything  that  is  likely  to  happen 
in  Canada  during  the  summer?  Any 
change  the  noble  Marquess  can  fancy  will 
take  place  before  the  meeting  of  Parlia- 
ment next  spring  ?  If  there  were  any  hope 
of  that  kind  held  out — if  there  were  any 
probability  in  the  nature  of  the  case  of 
any  change  of  circumstances,  or  any 
specific  event  happening  to  alter  the  |>re« 
sent  state  of  things  out  of  which  the  noble 
Marquess  says  their  difficulty,  real  or 
fictitious,  now  arises,  I  could  listen  to  it 
and  understand  it.  But  there  is  nothing 
of  the  kind.  We  are  desired  to  wait  till 
events,  the  most  distant  and  unceitnin 
that  man's  imagination  can  conceive,  eaa 
take  place.  We  are  called  upon  to  wait 
until,  capital  flowing  into  the  province--^ 
social  improvement  taking  plaee-^edoca* 
tion  and  preaching  performing  their  office 
— until  the  society  of  the  two  colonies 
shall  be  so  improved — ^until  such  progresa 
shall  be  made  therein,  that  men's  minds 
shall  be  chengedi  end  the  progretf  of  public 
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opinion  will  be  such,  and  the   soothing 
efiecU  of  events — no  of  time— until  the 
soothing  effect  produced  by  a  long  lapse 
of  time  shall  have  enabled  you    to  hope 
for  a  better  understanding  with  the  Pro- 
vince   of    Upper   Canada!     That's    the 
budget  of  hopes,  expectations,  and  im* 
provements,  which  the    noble    Marquess 
has  opened  to  night— and  on  the  faith  and 
credit  of  which  he  calls    on    us   to  ap- 
prove of  the  conduct  he  has  explained, 
and  has  so    defended,     I    there  fore,    my 
Lords,  am  clearly  of  opinion  the  Govern- 
ment   has    abandoned    its    duty  or    the 
Canadian  affairs — that  it  has  not  redeemed 
the  virtual  pledge  given  in  the  speech  from 
the  Throne — that  it  has  not  redeemed  the 
specific  pledge  given  in  the  Royal  Mes- 
8age«-that  it  has  not  brought  forward  the 
measure  which  it  had  framed  and  adopted 
on  the  3d   of  May,  when   that   message 
came  down  and  that  it  has  been  guilty  of 
all  those  laches,  all  this   neglect  all  this 
dereliction  of  duty,  all  this  abandonment 
of  its  office  as  a  Government  (for  that's 
the  fact — it  is  no  Government)— it  is  no 
Government  that  acts  so — it  has  no  right 
to  be  called  a  Government  that  acts  so- 
il may  have  the  emoluments,  the  patron- 
age, the  outside  show,  but  the  substance 
of  a  Government  it  has  not.     It  has  not 
the  title  to  a  Government — it  has  com- 
mitted all  these  abdications  (I  call  them 
no  less)— all  these  abdications  it  has  com* 
mitted,    because    after    the    fate   of  the 
Jamaica  Bill,  and   the    bed-chamber  in- 
trigue which  restored  the  confidence  of  the 
country  and  restored  the  confidence  of  both 
Houses  of  Parliament,  and  enabled  them 
to   continue   attempting    to    govern   the 
country — because  after  all  that,  it  failed, 
and  was  convinced  it  dare  not  go  on  with 
this  Canada  Bill,  and  that  if  it  had  gone  on 
wiih    it    another  vote  of  the  Commons 
would    have  led  to   another  resignation. 
This  is  the  plain  English  of  the  matter — 
that    is    the     explanation — this    is    the 
meaning   of   the    little  parenthesis,  and 
whether  it  betters  the  case  of  the  Govern* 
ment  or  its  defence,  1  leave  respectfully 
but  confidently,    to    your  Lordships   to 
decide.     Having  dealt  with   the  second 
part  of  this  question,  I  come  now  to  deal 
with  that  which  is  more  important,  though 
not  unconnected  with  the  first  part,  be- 
cause if  a  Government  shows  me  that  an 
unconstitutional  measure  is  necessary,  or 
that  an  extension  of  large  or  unconstitu- 
tional power  entrusted  to  its  bauds  is  ne- 


cessary to  be  continued,  and  necessary  to 
be  given  --continuing  the  powers  and  in* 
creasing  them — that  would  justify  my  vote 
on  the  second  part  of  the  case,  in  favour 
of  the  present  motion  ;  but  if  I  do  not  be- 
lieve a  word  of  the  necessity,  but  that  the 
necessity  stated  is  not  anything  more  than 
a  pretext — if  I  do  not  believe  that  any- 
thing expected  in  Canada  will  tend  to  im- 
prove Canada  in  its  social  state,  taking 
that  in  connection  with  the  gross  derelic* 
tion  of  duty  on  the  part  of  the  Govern- 
ment, and  their  bringing  in  this  arbitary 
measure,  then  I  say  that  the  Governn^nt 
does  not  do  itsduty  towards  the  Province,  by 
neglecting  now  to  bring  forward  a  measure 
for  the  settlement  of  its  affairs.  The  first 
clausecontinued  the  noble  and  learned  Lord 
was  exceedingly  proper,  it  through  out 
the  measure  of  last  Session.  It  appointed 
a  Council  of  twenty  instead  of  a  Council 
of  five.  The  noble  Marquess,  howevefp 
was  in  error  in  supposing  that  the  former 
Bill  limited  the  Council  to  five.  By  that 
bill  the  Governor  had. a  power  of  appoint- 
ing  a  Council  of  twenty  or  of  fifty.  The 
proposed  measure,  therefore,  did  not 
enlarge  the  powers  of  the  Governor,  it 
merely  fixed  the  minimum  at  twenty  in- 
stead of  a  five,  or  more  strictly  speaking,  it 
fixed  the  minimum  at  eleven,  because 
although  twenty  must  be  appointed,  eleven 
only  need  attend  to  act.  But  now  came 
his  objection  to  the  bill — the. second 
clause.  He  did  not  l>elieve  that  even  the 
proposers  of  this  measure  themselves  were 
fully  aware  of  the  extent  of  this  provision, 
or  understood  accurately,  because  the  ar- 
gument of  the  noble  Marquess  would  be 
satisfied  by  a  measure  entirely  differing 
from  this  second  clause.  What  did  this 
clause  propose  ?  By  the  former  measure, 
under  the  provisions  of  which  his  noble 
Friend  had  assumed  the  Government  of 
Canada,  the  Governor  and  Council  were 
only  empowered  to  make  laws  which 
should  end  with  their  own  existence. 
These  laws  could  not  possibly  continue  in 
force  beyond  the  1st  November,  1842, 
unless  they  were  re-enacted  by  the  con«. 
stiiuted  authorities,  they  could  endure  for 
no  longer  a  period  than  the  period  of  the 
dictatorship.  He  used  the  word  dictator- 
ship without  any  meaning  of  disrespect  for 
his  noble  Friend ;  because  be  felt  assured 
that  if  there  existed  one  man  who  conld 
more  safely  than  another  be  entrusted  with 
dictatorial  powers,  it  was  his  noble 
I  Friend,  on  account  of  his  honour  and  in- 
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tegrtty,  and  hte  known  attachment  to  the 
principles  of  ciril  liberty;  but  he  made  tfse 
of  the  word  merely  for  shortness.  It  was 
most  properly  considered  that  (he  laws 
enacted  by  a  dictatorial  power  should  last 
no  longer  than  the  power  itself  lasted  to 
which  they  owed  their  being.  The  dicta- 
torial power  would  expire  in  1840.  In 
order  to  prevent  confusion,  and  to  give  the 
constituted  authorities  time  to  enact  the 
laws  which  they  might  deem  requisite, 
these  laws  were  permitted  to  exist  for  two 
years  longer;  but  in  the  year  1842,  all 
these  laws  thus  enacted  by  the  dictatorial 
authority  must  of  necessity  expire,  except 
they  were  re-enacted  by  the  constituted 
authorities.  But  this  bill  gave  the  Gover- 
nor^ who  was  nominated  by  the  Crown 
•—removable  at  the  pleasure  of  the  Crown 
—bound  by  the  authority  of  the  Crown — 
with  the  advice  and  assistance  of  any 
eleven  persons  as  his  council,  who  were 
also  nominated  by  the  Crown— power 
to  make  laws  for  this  colony  which 
were  to  last  for  ever.  But  it  was  said  they 
were  not  to  last  for  ever — the  Legislature 
of  the  colony  or  of  the  mother  country 
possessed  the  power  of  repealing  them. 
He  replied  they  had — but  to  insure  this 
repeal  it  was  necessary  to  obtain  the  con-' 
sent  of  the  Crown — and  he  said  this  on 
behalf  of  the  people,  who  might  be  ag- 
grieved or  oppressed  by  any  acts  of  the 
Urown ;  it  was  necessary  to  procure  the 
consent  of  the  Legislative  Council,  and  he 
Said  this  on  behalf  of  the  Crown  and  the 
people,  who  might  feel  themselves  ag- 
grieved or  oppressed  by  any  laws  giving 
an  undue  preponderance  to  this  the  aris- 
tocratical  branch  of  the  Legislature;  it 
was  necessary  to  obtain  the  consent  of  the 
popular  assembly,  and  as  he  said  a  small 
word  on  behalf  of  the  people  just  now, 
when  he  alluded  to  the  possibility  of  their 
being  oppressed  or  aggrieved  by  the  Crown, 
80  now  he  said  this  on  behalf  of  the  Crown 
and  of  the  persons  bf  property  forming  the 
aristocracy  of  the  colony,  if  such  a  thing 
as  an  aristocracy  could  be  said  to  exist 
there,  who  might  feel  themselves  aggrieved 
and  oppressed  by  a  turbulent  or  anarchical 
democracy.  Suppose  any  question  had 
passed  the  Governor  and  Council  which 
pressed  sorely  upon  the  subject— •  suppose 
a  law  were  passed  giving  the  absolute 
power  of  life  and  death  to  the  Crown — 
making  the  judges  dependent,  giving  the 
Crown  the  absolute  power  of  punishing, 
coerctngr  imprisoning,  or  putting  to  death 


without  form  of  trial.    As  the  law  at  pre« 
sent  stood,  that  power  would  expire  In 
1842— it  could  not  be  extended  beyond— 
but  as  the  bill  stood,  unless  the  Crown 
consented  to  the  repeal,  as  well  as  the  two 
branches  of  the  Legislature,  the  power  re- 
mained for  ever.    So  that  if  the  Crown 
had  grappled  absolute  power  during  the 
three  years  it  could  retain  it  as  long  as  it 
chose*     But  suppose  the  Governor  were 
to  choose  to  enact  an  ordinance  establish* 
ing  Universal  Suffrage— Vote  by  Ballot — 
Annual  Parliaments,  under  the  existing 
law,  such  a  regulation   would  expire  in 
1842.     He  knew  it  had  been  said,  that 
such  an  Act  could  not  pass  on  account  of 
the  provisions  of  the  Canada  Act,  bat  he 
entertained  considerable   doubts   on  that 
subject,  and  surely  their  Lordships  would 
not  legislate  on  a  subject  of  such  vast  im- 
portance, when   grave  doubts  could  be 
shown  to  exist  as  to  the  construction  of 
that  Act.     His  first  ground  of  doubt  was, 
that  only  words  of  limitation  were  con- 
tained  in  the  clause,   which   was  not  a 
clause  of  proviso.    The  words  were,  that 
the  Provincial  Legislature  should  not  have 
the  power  of  doing  any  thing  repugnant  to 
that  Act.    It  did  not  say  repugnant  to 
any  enactments  of  that  Act,  or  inconsistent 
with  that  Act.     Now,  that  provision  would 
be  abundantly  satisfied  by  any  measure 
that  did  not  go  to  make  any  alteration  in 
the  Legislature — such   as    making    laws 
without  the  intervention  of  the  Assembly, 
or  making  laws  by  means  of  their  assem- 
blies.    This  would    leave    an   enormous 
margin  within  which   the  Grovernor  and 
Council  would  have  the  power  of  legislat- 
ing with  respect  to  the  constitution  of  the 
Canadian  people.     Besides,  there  was  a 
section  in  the  Act  recognising  acts  made 
by  the  Canadian  legislature,  in  the  teeth 
of  the  provisions  of  the  Act  itself.    It  says, 
they  must  be  laid  for  thirty  days  before 
both   Houses  of  Parliament.      It  might 
therefore  be  very  reasonably  contended 
that  this  Act  was  never  intended  to  bear 
the  construction  now  attempted  to  be  put 
upon  it ;  and  as  the  Governor  was  not  re- 
strained  from    performing  all   acts  that 
might  be   performed    by   the    Canadian 
legislature,  and  as  he  could  only  be  re- 
strained from  performing  the  acts  to  which 
he  had  alluded,  on  the  ground  that  the 
Canadian  legislature  was  restrained  from 
doing  so  by  the  Act  alluded  to,  he  claimed 
from   their  Lordships    not  to  give    this 
power  unless  they  were  prepared  to  moo 
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lion  the   establtshinent   of   any   system 
of  govemnieoty  be  it  either  aa  uncontrolled 
despotism  or  an  unrestrained  democracy. 
He  would  now  suppose  some  instances  of 
tbe  manner  in  which  this  power  might  be 
exercised.     Many  might  entertain  doubts 
aa  to  the  propriety  of  his  construction  of 
this  statute — many  might  even  entertain 
no  doubt  whatever,  but  might  unhesitat- 
ingly come  to  a  decision  against  him.   He 
would,  for  the  sake  of  argument,  suppose 
he  was  wrong.    What  was  there  in  the 
clause  to  prevent  the  Governor  and  Coun- 
cil, in  the  exercise  of  the  legislative  au- 
tliority,  making  a  law,  that  there  should 
be  no  appeal  in  a  case  in  which  the  matter 
in  dispute  should  be  under  the  value  of 
10,000/.     All  appellate  jurisdiction  might 
be  at  once  destroyed.     Again,  the  right  of 
voting  at  present  resided  in  persons  pos- 
sessing freeholds  of   the  value  of  40s, 
Assuming  tbe  Governor  had  not  the  power 
by  the  Canada  Act  of  altering  this  qualifi. 
cation  to  Is.    There  was  nothing  to  pre* 
vent  his  altering  currency  in  such  a  man- 
ner as  to  make  one  penny  of  real  value,  of 
tbe  nominal  value  of  40s.,  and  thus  give  a 
vote  to  every  man  possessing  one  single 
pennyworth  of  land  in  the  colony.    There 
was  nothing  said  as  to  the  method  of 
taking  votes.     He  now  came  to  a  subject 
which  be  imagined  would  affect  their  Lord- 
ships—the subject  of  the  ballot.     There 
was  nothing  said  in  the  Canada  Act  as  to 
bow  the  votes  were  to  be  taken.     It  pro* 
vided  that  the  Assembly  should  meet  once 
in  four  years,  but  there  was  nothing  said 
against  Parliaments  meeting  once  a  year-* 
there  was  nothing  against  Annual  Parlia- 
ments.    Would  that  be  to  their  Lordships' 
taste?  There  was  nothing  to  prevent  it, 
and  if  once  established,  it  could  only  be 
abolished  by  tbe  consent  of  that  Parlia* 
ment  which  it  called  into  existence.  There 
was  nothing  about  the  method  of  taking 
votes.     What  would  tbeir  Lordships  say 
at  finding  the  ballot  introduced — when 
they  found  the  ballot  had  been  made  an 
open  question  by  the   Ministers  of  the 
Crown^by  a  Cabinet  which  professed  to 
repudiate  the  biillot«^aod  which,  seeking 
to  reject  it  altogether,  lent  it  on  that  ac- 
count the  full  support  of  its  own  venerable 
authority — modestly  supposing  that  the 
more  energetically  it  was  supported  by 
them,  the  more  certainly  would  it  become 
the  rejected  of  all  the  rest  of  mankind. 
But  suppose  a  Member  for  Manchester*— a 
future  Chancellor   of  the  Exchequer-<- 


should  be  waited  on  by  some  of  his  consti* 
tuency,  who  should  say  to  bim — **  It  is 
certainly  an  improvement,  you  having 
made  the  ballot  an  open  question,  it  has 
secured  some  few  votes,  but  you  must  do 
something  more— give  us  the  ballot  in 
Canada,  that  will  make  up  for  your  having; 
made  it  an  open  question  in  this  country, 
and  by  giving  it  your  support  retarded  it." 
Or  suppose,  throwing  aside  all  these  pre- 
tences, the  Government  in  a  straight-for. 
ward  and  manly  manner  should  say,  **  We 
have  made  the  ballot  an  open  question 
because  we  approve  of  it,  at  least  we  think 
it  will  please  our  supporters,  and  secure 
us  a  few  more  votes ;  with  that  view  we 
have  lent  our  aid,  very  feeble  it  is  true-^ 
as  a  set  off  against  our  feebleness  in  its 
support  in  £ngland,  let  us  go  further  in 
Canada — 

'  Fiat  experimentum  in  corpore  vili* — 

Let  us  see  how  it  works  in  that  country. 
If  the  ballot  were  once  established  there 
it  could  never  be  repealed,  for  the  Assem* 
biy,  called  into  existence  by  the  ballot, 
would  never  repeal  it ;  and  having   once 
been  made  an  open  question  in  this  coun* 
try,  depend  upon  it  )on  would  never  get 
a  majority,  however  narrow,  of  the  House 
of  Commons,  to  consent  to  the  repeal  of 
the  ballot  when  it  should  once  be  enacted 
in  Canada.     He  beseeched   their    Lord- 
ships not  to  give  to  any  men  the  power  of 
inflicting  upon  the  people  of  Canada,  by 
their  dictatorial  laws,  either  the  horrors  of 
unmitigated  despotism,  or  such  wild  anar- 
chy and  confusion,  as  must  be  painful  to 
all  lovers  of  peace  and  good  order  to  con* 
template.     Even  the  wild  and  savage  Ro« 
mans  the  people  of  all  antiquity,  who 
understood  and  valued  liberty   the  least, 
although  the  word  was  always  on  their 
lips,  and  who  resigned  the  small  portion 
of  it  which  they  enjoyed  almost  without  a 
struggle,  even  tbey,  ignorant  and  careless 
as  they  were  on  the  subject,  when  they 
chose  a  dictator,  never  entrusted  bim  with 
legislative  functions — he    was   entrusted 
with  the  power  of  the  sword — which  was 
sheathed  immediately  the  law  wrested  it 
from  bis  hands,  all  the  acts  of  bis  dictator* 
ship  expired  with  the  power  which  gave 
them    birth  and  were  sunk  for  ever  io 
oblivion.     But  in  a  country  which  under* 
stood  the  principles  of  liberty  in  as  great 
a  degree  as  the  ancient  Romans  were  ig- 
norant of  them*— which  loved  liberty  to 
tbe  full  as  much  as  tbe  Romans  were  in* 
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different  to  it—under  the  British  Const!- 
tution,  the  model  to   which   all   nations 
looked  up  with  admiration,  and  which  all 
were  ambitious  of  imitating,  it  was  pro- 
posed to  institute  a  new  and  monstrous 
species  of  dictatorship,  unknown  even  to 
the  savage  Romans,  the  effects  of  which 
would  be  perpetuated  even    after    itself 
should  have  passed  away»  and  the  condi- 
tion of  its  existing,  the  necessity  by  which 
it  was  called   into   being,    should    have 
ceased.     Nothing   but    a    necessity    the 
most  imperious  could   have  justified  the 
creation  of  such  a  dictatorship — a  neces- 
sity that  could  not  be  argued  with,  and 
which  to  hear  was  to  obey ;  but  when  that 
necessity  ceased — when  the  condition  of 
its  existence  was  at  an   end— it  should 
cease  and  be  at  an  end  also.     To  whom 
could  he  look  for  help  ?     To  those  who 
had  always  been  loudest  and  most  enthu- 
siastic in  their  aspirations  for  the  cause  of 
freedom — to  those  who  were  supposed  to 
be  desirous  of  power  only  the   more  ef- 
fectually to  serve  the  cause  of  liberty^  to 
that  party  which  had  been  described  by  an 
eminent  female  writer  as  those  who  loved 
liberty  and  tolerated  kings,  while  their  ad- 
versaries the  Tories  loved   kingly  power 
and  tolerated  the  Constitution  ?     Was  it 
to  them,  the  friends  of  the  Constitution, 
who  had  reasoned  for  months  about  abdi- 
cation— a  word,  by  the  bye,  which  seemed 
well   understood  now-a-days — was  it  to 
them  he  was  to  flee  for  refuge  from  the 
**  pelting  of  the  pitiless  storm'*  against  the 
Constitution,  which  now  raged  and  threat- 
ened ?     He  found  ihey  were  the  authors 
of  the  tempest,  that  they  had  unchained 
the  blast.     Where,  then,  did   he  fly  for 
refuge?  To  their  Lordships.    The  case 
was  before   them — it  was  their's  to  de- 
cide.    To  their  calm  and  deliberate  judg- 
ment he  appealed,  and  he  knew  that  he 
should  not  appeal  in  vain,  against  what  he 
held  to  be  a  departure  from  all  principle, 
an  inroad  upon  all  freedom,  the  destruc- 
tion of  all  constitutional  rights,  compared 
with  which  the  original  measure  itself  was 
merciful  and  constitutional.     But  he  must 
not  pass  entirely  over  the  reason  given  for 
this    measure.      What  was    it?      That 
whereas  improvements  in   public    works 
required  the  raising  of  moneys,  these  mo- 
neys could  not  be  raised  but  by  loan,  on 
better  securities    than    temporary    Acts. 
Well,  he  had   framed  his  alteration  ac- 
cordingly, confining  its  operation   to  the 
particular  exigencies  staled  by  the  noble 


Marquess  to  be  necessary.  Let  the  loans 
be  raised,  and  on  permanent  securitieSi 
and  let  the  Constitution  in  other  respects 
stand ;  and  to  make  this  quite  easy,  he  had 
copied  the  very  words  in  a  following  sec- 
tion of  the  Act  itself,  where  the  power  of 
taxation  was  limited  to  particular  pur- 
poses. This  was  the  second  time,  and 
only  the  second  time,  in  which  the  power 
of  taxation  had  been  required.  All  the 
arguments  which  had  been  used  against 
the  Canada  resolutions  in  1837,  and  af- 
terwards in  a  protest  which  other  noble 
Lords  had  signed  with  him — would  apply 
with  additional  force  to  the  clause  in  the 
present  Act.  But  if  it  were  considered 
necessary  to  allow  money  to  be  raised  for 
specific  purposes,  and  none  others,  all  he 
entreated  of  their  Lordships  was  to  apply 
the  same  restriction  to  the  powers  of  the 
second  clause  as  to  the  powers  of  legisla- 
tion not  extending  beyond  1 84*2.  He  was 
against  giving  the  power  of  taxation  at  all : 
rather  than  allow  such  a  departure  from 
the  principle  of  the  Act  of  1778  he  would 
that  the  money  were  lent  by  England,  till 
the  Government  of  Canada  was  remo- 
delled. The  noble  Marquess  had  said  that 
there  were  three  modes  of  dealing  with  the 
question — that  two,  having  been  univer- 
sally condemned,  there  remained  but  the 
one,  which  had  been  submitted  to  Parlia- 
ment, that  one  was,  to  restore  the  Cana- 
dian Constitution  immediately;  the  se- 
cond, to  proceed  with  a  bill  for  remoulding 
the  constitution  on  a  basis  recommended 
in  the  royal  message,  the  union  of  the  two 
provinces.  The  third,  the  present  bill. 
Was  it  not  time  to  enquire,  when  they  saw 
the  difficulty  they  had  got  into — whether 
the  necessity  continued  to  exist  which  was 
the  pretext  for  subverting  the  Constitu- 
tion ?  He  was  told  it  was  cifar  that  the 
necessity  continued.  But  every  thing  had 
been  quiet  in  Canada  for  some  months. 
Still  it  was  said  the  necessity  remained, 
because  the  majority  of  the  inhabitants 
were  against  the  Government.  That,  in 
truth,  was  the  difficulty  of  their  position. 
Now,  he  was  cheered  last  night,  by  the 
Queen's  Ministers,  when  he  had  said  to 
his  noble  and  learned  Friend  opposite,  that 
the  disproportion  of  Catholics  and  Pro- 
testants was  the  difficulty  which  his  no- 
ble and  learned  Friend  had  to  grapple 
with  in  Ireland,  and  that  it  was  to  the  ne- 
cessity of  the  case  he  must  submit.  But 
if  the  argument  was  good  for  Ireland  it 
was  good  for  Canada.    Why  should  the 
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conduct  and  the  policy  of  the  Gorern- 
roent  in  Ireland  be  a  contrast  to  their 
conduct  and  policy  in  North  America? 
They  never  coald  hope  to  have  an  Eng- 
lish majority  in  Lower  Canada;  they 
coatd  hardly  hope  for  such  a  majority 
even  in  a  union  of  the  provinces  ;  and  the 
difficulty  and  embarrassment  now  felt  on 
this  account,  would  be  equally  felt  in 
1842.  His  advice  was,  restore  the  Con* 
stitution,  making  such  changes  as  were 
upon  deliberation  found  expedient.  Let  it 
not  be  suspended  an  hour  beyond  the  time 
required  by  the  necessity  of  the  case.  But 
if  their  Lordships  must  pass  this  measure, 
to  enable  the  Government  to  abandon  its 
duty  to  the  province  of  Canada,  by  re« 
lieving  them  from  the  task  of  bringing  in 
a  proper  and  final  measure ;  pass  it  in 
auch  a  shape  as  he  had  attempted  to  de- 
scribe, and  by  which  they  would  gain  not 
only  the  gratitude  but  the  admiration,  and 
he  would  say  the  veneration,  of  all  their 
fellow-countrymen  who  had  any  regard 
for  the  rights  of  the  people,  for  the  pri- 
vileges of  the  Crown,  and  the  principles  of 
the  Constitution. 

Viscount  Melbourne  said,  his  noble  and 
learned  Friend's  speech  naturally  fell  into 
two  divisions:  the  first  part  comprised  his 
attacks  upon  the  conduct  of  the  Govern- 
ment; the  second  treated  of  this  import* 
ant  measure.  In  treating  of  the  conduct 
of  the  Government  from  the  beginning  of 
the  Session,  his  noble  and  learned  Friend 
had  adopted  exactly  the  same  line  which 
had  been  taken  by  the  noble  and  learned 
Lord  opposite  last  night,  by  going  through 
the  history  of  the  Session;  giving  the 
dates  at  which  any  steps  were  taken  on 
the  measure ;  dwelling  on  the  periods 
which  elapsed  between  those  several  steps, 
and  from  those  dates  and  those  intervals 
inferring,  that  the  Government  had  been 
guilty  of  great  delay,  and  charging  them 
with  having  abdicated  their  functions  and 
shrunk  from  the  proper  exercise  of  their  du- 
ties, and  charging  them  with  I  his  in  lan- 
guage and  with  all  those  terms  which  the 
eloquence  of  his  noble  and  learned  Friend 
enabled  him  so  copiously  to  supply.  But 
he  begged  to  say,  that  this  was  not  a  fair 
way  of  putting  the  case;  that  though  it 
was  possible  to  put  these  topics  in  striking 
lights,  and  dwell  on  this  length  of  time 
and  this  appearance  of  delay,  and  hence  to 
infer,  that  those  who  had  the  conduct  of 
this  measure  were  guilty  of  those  delin- 
quences  with  which  they  had  been  charged,  j 
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still,  he  repeated,  this  was  not  a  fair  way 
of  putting  the  case ;  but,  that  it  was  ne- 
cessary, for  obtaining  a  clear  and  fair 
view,  to  take  into  consideration  the  whole 
events  of  the  Session;  that  it  was  neces- 
sary  to  state  the  measures  which  had  inter- 
vened ;  that  it  was  necessary  also,  to  state 
those  which  had  been  postponed.  With 
all  these  considerations  left  out  of  view,  it 
was  not  fair  to  infer,  that  the  Government 
had  been  guilty  of  neglect,  supineness,  and 
delay,  and  all  those  faults  which  had  been 
so  vigorously  charged  upon  them  both  at 
present  and  last  night.  However,  he 
thought  his  noble  and  learned  Friend  had 
thrown  away  much  energy  and  eloquence 
in  proving  that  which  nobody  denied — 
namely,  that  it  was  the  intention  and  the 
feeling  of  Government  at  the  beginning  of 
the  Session  to  proceed  as  soon  as  possible 
to  legislate  for  Canada.  That  was  unde* 
niable ;  but  information  had  since  reached 
them,  grounds  had  since  been  found  for 
changing  that  determination.  That  was 
perfectly  clear.  But  the  fact  was,  his 
noble  and  learned  Friend  might  have 
found  much  better  grounds  for  his  asser- 
tion than  he  had  taken;  because  he  in 
that  House,  and  his  noble  Friend  in  the 
other,  had  stated,  early  in  the  Session, 
that  Government  contemplated  passing 
some  measure  of  legislation  for  Canada 
before  the  end  of  the  Session ;  that  such 
unquestionably  was  their  anxious  desire ; 
that  they  thought  so  many  advantatses 
presented  themselves  at  that  time;  and 
that  they  were  anxious  to  carry  a  measure 
before  the  end  of  the  Session.  It  was 
clear,  that  in  that  state  of  Canada  it  was 
very  desirable  to  frame  such  a  measure  as 
would  heal  the  wounds  of  that  country 
and  bring  to  a  conclusion  the  existing  dis- 
sensions ;  and  he  entirely  agreed  with 
his  noble  and  learned  Friend,  that  it  was 
the  duly  of  her  Majesty's  Government  to 
make  the  cessation  of  the  Government  in 
Canada  as  short  as  possible,  and  to  re- 
establish as  speedily  as  possible  that  re- 
presentative constitution  without  which, 
or  something  like  it,  he  readily  admitted, 
that,  looking  at  the  state  of  things  in  that 
country,  and  the  nature  of  its  society,  it 
would  be  quite  impossible  ever  to  estab- 
lish peace,  prosperity,  and  happiness,  and 
attachment  to  the  mother  country.  But 
they  must  take  care,  that  their  measures 
for  the  purpose  of  re*establishing  the  con- 
stitution were  wise  and  prudent;  and 
though  he  admitted  the  necessity  of  a 
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speedy  lettlement  of  the  constitutioDy  he 
would  not  sacrifice  to  that  necessity  mat- 
ters of  greater  importance — namely,  that 
the  seitlement  should  be  real,  satisfactory, 
and  conclusive.  But  his  noble  and  learned 
Friend  asked — are  you  to  stop  legislating 
because  the  Assembly  of  Upper  Canada 
does  not  approve  of  the  measures  you 
propose ;  and  are  you  to  refuse  on  this 
ground  to  lef^islate  in  the  very  next  year 
after  you  set  at  nought  the  wishes  of  all 
the  people  of  Lower  Canada?  He  replied, 
that  they  did  not  setat  nought  the  wishes  of 
all  the  people  of  Lower  Canada ;  on  the 
contrary,  they  were  in  unison  with  the  wishes 
of  a  great  part  of  the  people  of  that  part 
who  had  always  shown  attachment  to  this 
country.  Those  whom  in  fact  they  set  at 
nought,  were  those  who  rebelled  against 
this  country.  Surely  it  was  a  strange 
reason  for  condemning  the  conduct  of  the 
Government  to  say,  that  they  paid  that 
attention  to  the  feeling  of  the  loyal  and 
patriotic  part  of  the  people  which  his  noble 
and  learned  Friend  would  have  had  them 
pay  to  the  disaffected  and  rebellious.  He 
admittedi  that  it  would  have  been  better 
that  they  should  have  legislated  for  the 
re-establish  men  t  of  the  representative  con- 
stitution this  Session;  but  it  was  better 
that  they  should  delay  than  precipitate 
measures,  and  do  that  which  would  be  un- 
satisfactory, and  which  would  not  termi- 
nate the  calamities  which  had  afflicted  that 
country*  His  noble  and  learned  Friend 
said,  that  the  disapprobation  of  the  colo- 
nies was  a  strange  reason  for  stopping 
legislation;  but  this  was  not  a  strange 
reason,  nor  a  bad  one,  for  stopping  legis- 
lation—^that  the  course  they  were  about  to 
pursue  turned  out  to  be  not  satisfactory  to 
the  colonists  themselves.  In  his  mind 
this  was  an  imperative  reason  for  taking 
more  time  for  consideration.  You  must 
have  in  these  colonies,  as  the  noble  Mar- 
quess bad  observed,  and  the  noble  and 
learned  Lord  had  agreed,  a  representative 
Government ;  then,  in  order  to  establish  a 
representative  Government,  if  you  will, 
establish  a  House  of  Assembly,  he  did  not 
see  how  it  was  to  be  done  in  any  other 
way  than  by  an  union  of  the  two  provinees« 
But  when  the  measure  for  that  object 
came  before  their  Lordships*  then  the 
terms  and  cooditioBS  on  which  they 
would  do  that  might  be  settled*  It 
would  be  mere  madneas  to  impose  on 
these  colonies  en  union  iipoo  Cierma  tad 
conditions  which  there  was  reason  to  anp* 


pose  at  the  time  would  not  be  acceptable, 
and  would  not  ultimately  be  approved  by 
their  inhabitants*  Seeing  that  such  g^reat 
difficulties  impeded  the  adoption  of  the 
only  plan  proposed,  he  condaded  that  the 
only  rational  and  prudent  course  left  was, 
to  take  some  time  to  consider  the  circnm- 
stances  of  the  case,  and  see  if  by  any 
means  they  could  reconcile  the  colonies  to 
the  adoption  of  the  plan.  He  said,  that 
so  far  from  Ministers  having  incurred  any 
blame  on  account  of  the  delay  which  bad 
taken  place,  they  would  have  acted  most 
rashly  and  most  imprudently  by  taking 
any  other  course;  and  it  was,  in  bis  opin« 
ion,  most  fortunate  that  they  had  not  at 
the  beginning  of  the  Session  hurried  on 
this  measure,  and  so  brought  it  to  a  set* 
tlement,  which,  possibly,  would  have  beea 
itself  only  a  beginning  of  new  difficuUiea, 
new  troubles,  and  new  discontents.  His 
noble  and  learned  Friend  had  exhausted 
himself  in  a  lavish  display  of  that  power 
of  declamation  which  so  greatly  dia* 
tinguished  him,  applied  to  the  speech  of 
his  noble  Friend  who  had  brought  the 
measure  under  their  Lordships'  considera- 
tion, as  if  his  noble  Friend  had  aaid,  that 
their  Lordships  should  await  the  lapse  of 
time,  the  progress  of  improvement,  the 
influx  of  capital  into  the  country,  the 
spread  of  rehgion,  and  the  efforts  of  edu* 
cation*  But  his  noble  Friend  said  nothing 
of  that  kind,  nor  were  his  observations  at 
all  open  to  those  animadversions*  His 
noble  Friend  meant,  that  from  the  state  of 
opinion  which  appeared  to  prevail  io  the 
colony,  and  the  difficulties  that  might  be 
apprehended  to  follow  the  passing  of  that 
measure  at  present,  Ministers  were  not  now 
prepared  to  recommend  it  to  Parliament, 
and  that,  with  all  the  disadvantages  of 
delay — for  delays  he  knew  were  always 
attended  with  disadvantages— it  was  bet* 
ter  not  to  precipitate  the  bill  at  this  con- 
juncture*  It  was  entirely  to  these  mo* 
tives,  and  not  to  motives  connected  with 
any  domestic  affairs,  or  with  internal  con* 
siderations  such  as  those  to  which  his 
noble  and  learned  Friend  had  adverted^ 
that  this  change  of  opinion  was  to  be 
ascribed*  He  supposed,  however,  that  their 
Lordships  would  not  give  him  credit  for 
this  asseveratmo,  if  he  made  it ;  and,  there* 
fore,  he  would  not  trouble  himself  to  state 
to  their  Lordahipe,  that  which  they  might 
poesibly  disbelieve,  but  he  could  assure 
bis  noble  and  learned  Friend,  that  he  was 
perfectly  mislakna  in  altributinf  to  the 
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causes  specified  by  him  the  change  in  the 
determination  of  Ministers.  He  did  not 
feel  at  all  pressed  or  affected  by  the  argu- 
ment of  his  noble  and  learned  Friend,  and 
be  was  confident  that  the  Government  had 
acted  with  the  greatest  prudence  on  this 
question.  His  noble  and  learned  Friend 
had  said,  that  it  was  not  his  intention  to 
efier  any  opposition  to  the  motion  for 
going  into  Committee,  but  had  expressed 
much  indignation  at  that  clause  of  the  bill 
which  enacted,  that  laws  made  by  the 
GoTcrnor  and  Council  should  be  per- 
manent,  instead  of  having  a  limit,  as 
was  provided  in  the  last  bill,  placed  to 
their  duration.  Now,  in  the  first  place,  he 
did  not  exactly  admit  that  it  was  a  ne« 
cessary  principle  of  law  or  government, 
that  laws  passed  by  a  government  of  an 
arbitrary  or  unconstitutional  character 
should  therefore  be  invalid.  He  appre- 
bended,  that  in  the  history  of  all  nations, 
there  were  to  be  found  many  laws  pro- 
ceeding from  authorities  of  very  doubtful 
legality,  yet  in  themselves  of  no  doubtful 
benefit.  But  the  reason  of  the  provision 
had  been  very  distinctly  stated  by  his  noble 
Friend  who  proposed  the  bill.  His  noble 
Friend  had  told  their  Lordships  that  those 
bills  which  had  been  made*  necessary  by 
the  suspension  of  the  constitution  of  Ca- 
nada must  be  passed;  and  that  in  order  to 
create  confidence,  and  establish  a  sufR. 
cient  security  for  the  loans  of  money,  the 
bills  must  be  permanent.  His  noble  and 
learned  Friend  admitted  this  necessity; 
but  then  he  said  that  bills  of  the  most 
violent  and  extravagant  kind  might  be 
passed  by  the  counciI*>*bills  establishing  a 
despotism  on  the  one  side,  or  an  anarchy 
on  the  other.  His  noble  Friend  tried  to 
alarm  their  Lordships  by  risions  of  bills 
obnoxious  to  their  peculiar  opinions,  bills 
for  annual  Parliaments,  vote  by  ballot, 
and  universal  suffrage,  thinking  he  had 
touched  their  Lordships  on  the  raw  part 
there.  He  certainly  did  not  think  there 
was  any  compliment  implied  to  their  Lord- 
ships in  that ;  it  showed  no  great  civility ; 
it  was  no  great  testimony  to  the  firmness 
of  their  understanding  or  their  freedom 
from  superstitious  fears.  He  was  snre 
they  would  consider  the  clauses  only  as 
they  stood  in  the  bill,  and  not  suffer  them- 
selves to  be  deceived  by  the  vain  figments 
of  his  noble  and  learned  Friend's  warm 
imagination.  There  seemed  to  be  no  rea- 
sonable ground  lor  apprehension,  that  a 
governor  sent  from  this  country  to  Cana- 


da, and  a  council  selected  by  himself, 
would  pass  such  wild  measures,  and  inflict 
on  the  colony  those  tremendous  ills  which 
their  Lordships  dreaded  would  result  to 
this  country  from  democratic  sway.  Be- 
sides this,  before  these  bills  were  confirmed 
as  laws,  their  Lordships  would  have  thirty 
days  to  consider  them.  As  to  what  his 
noble  and  learned  Friend  had  said,  that 
there  was  no  security  that  either  the  Le- 
gislature of  Canada,  or  the  Parliament  of 
the  empire  would  ever  repeal  a  bad  law, 
that  was  no  more  than  saymg,  that  be  had 
no  confidence  in  the  Constitution  of  the 
country-^ no  confidence  In  its  authorities, 
and  that  if  any  absurd  or  extravagant 
thing  were  done,  there  would  be  neither 
prudence,  sense,  nor  discretion  enough  to 
remedy  it.  He  really  thought,  if  he  might 
employ  without  offence  a  word  which  had 
been  lately  declared  to  be  an  offensive 
term,  that  his  noble  and  learned  Friend 
dealt  frequently  in  a  little  exaggeration, 
but  on  this  occasion  he  had  out-heroded 
Herod,  and  out-exaggerated  himself  id 
the  way  of  conjuring  up  vain  fears,  in« 
finitely  greater  than  could  ever  be  realized. 
With  respect  to  the  observation  of  his 
noble  and  learned  Friend,  that  the  Mi« 
nisters  received  with  great  approbation  hie 
arguments  relating  to  Ireland,  but  not 
with  the  same  degree  of  approbation  those 
that  related  to  Canada,  he  did  not  admit 
its  justice,  but,  at  the  same  time,  he  fully 
admitted,  that  in  both  countries  great 
difiiculties  encountered  their  efforts  arising 
from  the  nature  of  the  population. 
The  noble  and  learned  Lord  would  recol- 
lect that  he  (Viscount  Melbourne)  would 
unquestionably  have  dealt  with  Canada 
exactly  as  he  now  was  dealing  with  Ire- 
land, supposing  that  the  circumstances, 
situation,  and  conduct  of  the  two  countries 
had  been  the  same.  The  difference  was, 
that  the  Irish  population  had  been  always 
a  loyal  population.  He  believed  the 
noble  and  learned  Lord  opposite  was  of  a 
different  opinion  ;  but  he  considered  her 
Majesty's  Roman  Catholics  to  be  attached 
to  her  Majesty,  and  loval  to  the  Crown. 
The  noble  and  learned  Lord  opposite,  he 
knew,  considered  them  as  aliens  in  blood 
and  disposition.  That  was  the  noble  and 
learned  Lord*s  view.  There  was  a  bound* 
ary  between  them  which  could  not  be 
overstepped,  and  that  unquestionably  ac« 
counted  for  the  different  mander  in  which 
the  noble  and  learned  Lord  viewed  these 
subjects ;  but  be  thought  that  the  differ* 
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ence  between  Canada  and  Ireland  was, 
that  Ireland  had  been  loyal  and  Canada 
rebellious,  and,  he  much  feared,  might 
persevere  in  that  rebellion. 

The  Duke  of  Wellington  had  never  felt 
the  smallest  surprise  at  the  delay  in  intro- 
ducing a  measure  for  the  settlement  of 
Canadian  affairs,  which  had  been  recom- 
mended in  the  Speech  from  the  Throne, 
and  afterwards  in  a  message  from  the 
Queen,  and  actually  at  length  proposed  to 
and  printed  by  the  other  House  of  Parlia- 
ment. He  confessed  he  had  never  been 
so  surprised  in  his  life  as  when  he  heard 
the  message  of  the  3rd  of  May  delivered 
to  that  House,  and  he  should  certainly 
have  stated  some  objections  to  the  Address 
moved  a  few  days  afterwards  by  the  noble 
Viscount  in  answer  to  the  message,  if  he 
had  not  received  intelligence,  on  the  day 
before  the  Address  was  moved,  of  certain 
proceedings  in  the  legislative  assembly  of 
Upper  Canada  which  declared  the  desire 
of  the  legislature  of  that  province  to  see 
carried  into  effect  a  legislative  union  be- 
tween the  two  provinces.  He  had  not 
himself  meant  to  make  any  objection  to  a 
measure  which  seemed  to  be  wished  for  by 
the  legislature  of  one  province,  and  might 
probably  be  so  in  the  other,  because  he 
thought  it  would  be  right  to  return  a 
cautious  answer  to  the  message  from  the 
Throne.  He  had,  therefore,  certainly  not 
stated  his  reasons  for  thinking  that  the 
question  was  not  then  ripe  for  decision. 
It  was  his  opinion  that  the  question  had 
not  been  ripe  for  decision  at  the  com- 
mencement of  the  Session,  that  it  had  not 
been  ripe  for  decision  on  the  3rd  of  May, 
that  it  had  not  been  ripe  for  decision  on 
the  20th  of  June,  when  a  noble  Lord  had 

gsstponed  the  bills  in  the  other  House  of 
arliament,  and  he  was  convinced  that  it 
was  not  ripe  for  decision  at  that  moment. 
It  was  on  that  ground  that  he  had  given 
its  consent  to  the  second  reading  of  the 
bill,  and  that  he  now  gave  his  consent  to 
going  into  committee  upon  it.  His  opinion 
was,  that  before  their  Lordships  could 
effect  what  was  called  a  settlement  of  the 
affairs  of  Upper  and  Lower  Canada,  they 
must  first  establish  peace  and  security 
within  those  provinces.  But  they  had  not 
established  peace  and  obedience  to  au- 
thority in  these  provinces  on  the  first  day 
of  the  Session — they  had  not  done  so  on 
the  3rd  of  May — they  had  not  done  so  on 
the  20th  of  June-^they  had  not  done  so 
now.    That  was  the  misfortune  of  this 


measure.  The  province  of  Lower  Canads, 
as  had  been  stated  by  the  noble  Viscount 
in  the  last  sentence  of  his  speech,  was  ia 
a  state  of  rebellion  at  this  moment,  and 
the  Queen's  authority  was  not  obeyed 
there.  The  Queen  could  not  give  protec- 
tion at  this  moment  to  her  loyal  subjects 
within  the  province  of  Lower  Canada. 
He  said,  therefore,  they  were  not  in  a 
situation  to  take  any  other  measure  except 
to  do  the  best  they  could  for  the  govern- 
ment of  the  province  by  some  legal  means, 
in  addition  to  the  military  force,  because 
in  point  of  fact  they  had  not  yet  estab- 
lished legal  authority.  That  was  the 
difference  between  the  condition  of  Ca- 
nada and  Ireland.  In  Ireland  the  Queen's 
authority  was  obeyed — he  wished  he  could 
say  it  was  perfectly  obeyed — but,  however, 
the  Queen's  authority  and  the  laws  were 
more  or  less  obeyed,  and  upon  the  whole 
there  was  so  much  of  obedience,  that  tbey 
could  make  laws  for  the  government  of 
Ireland,  but  they  could  not  make  laws  for 
the  government  of  Lower  Canada,  because 
they  had  not  yet  established  the  Queen's 
authority  there.  The  reason  why  they 
had  not  done  so  he  had  already  stated  so 
often  that  he  was  almost  ashamed  to  ad- 
vert to  it  again.  They  had  never  set 
about  their  operations  in  that  country  with 
a  view  to  establish  the  Queen's  authority, 
as  if  they  intended  to  carry  their  measures 
into  execution.  They  had  not  in  the  first 
instance,  as  he  had  more  than  once  re- 
minded them,  advised  the  Queen  to  de- 
clare her  intention  to  maintain  her  sove- 
reignty and  authority  within  that  pro- 
vince; they  had  attempted  to  carry  on 
their  operations  there  with  a  reduced  peace 
establishment,  and  the  consequence  was, 
that  neither  neighbouring  powers  nor  the 
world  at  large  had  ever  believed  that  they 
were  in  earnest  in  the  measures  the^  were 
pursuing,  or  that  they  could  attam  the 
objects  they  professed  to  have  in  view. 
Hence  it  resulted  that  after  two  cam- 
paigns, after  almost  two  years  of  warfare, 
they  were  placed  exactly  in  the  same  si- 
tuation as  when  they  commenced.  There 
was  a  description  of  warfare  carried  on 
along  the  whole  line  of  frontier  between 
the  United  States  and  her  Majesty's  do- 
minions from  the  side  of  the  United  States. 
There  was  not  one  of  her  Majesty's  sub- 
jects who  was  not  in  a  constant  state  of 
alarm,  and  the  war  was  proceeding  exactly 
in  the  state  in  which  it  was  at  its  com- 
mencement in  November,  1837.    When 
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the  seasons  came  round,  when,  owing  to 
the  state  of  the  weather,  there  would  be 
greater  facilities  for  activity  and  locomo- 
tion, they  would  hear  of  the  same  outrages 
and  disasters  which  ihey  had  heard  of  in 
the  course  of  the  last  year,  and  so  things 
must  continue  until  this  country  showed 
by  the  measures  it  adopted  in  that  and 
the  other  House  of  Parliament  its  deter- 
mination to  establish  the  sovereignty  and 
maintain  the  rights  of  the  Crown  in  that 
part  of   the  world.     He  had  said  fre- 
quently that  they  could    not  carry   on 
two  wars,  one  in  Asia  and  one  in  Ame. 
rice,   and   military  operations  besides  in 
different  parts  of  the  world,  upon  a  re- 
duced   peace  establishment.     In  conse- 
quence of  attempting  to  do  that,  they  were 
not  only  starving  their  war  service,  but 
they  were  starving  their  peace  service  also. 
In  consequence  of  their  want  offeree,  then, 
not  only  were  they  not  able  to  undertake 
the  measures,  for  the  delay  of  which  the 
noble  and  learned  Lord  reproached  them, 
but  they   were   not  able  to  preserve  the 
peace  of  the  country  anywhere.   The  army 
now  was  more  than  10,000  men  under  its 
proper  number  for  the  home  service ;  and 
every  description  of   measures  must  be 
resorted  to  in  order  to  preserve  the  peace 
because    an    impracticable    attempt,    an 
attempt  which  could  not    succeed,  had 
been  made  to  carry  on  war  with  a  peace 
establishment. .  They  were  trying  with  a 
reduced  peace  establishment    to  carrv  on 
warlike  operations  in  different  parts  of  the 
world  at  the  same  time ;  and  the  conse- 
quence was    that  the  peace  service  was 
starved  as  well  as  the  war  service.    It  was 
▼ery  well  known  that  in  the  course  of  the 
last  winter  the  country  received  an  insult, 
such  as  be  believed  was  never  suffered  by 
this  country  on  any  former  occasion,  nor, 
he  believed,  by  any  country  whatever  from 
another,  and  it  was  upon  the  very  frontier 
of  one  of  these  colonies,  a  colony,  being 
in  connexion   with    Canada,   was  taken 
from  her  Majesty's  Government  and  safe 
keeping.    A    territory,    the  dominion  of 
which  was  in  question  between  the  United 
States  and  her  Majesty,  was  seized  by  the 
state  of  Maine,  and  he  was  not  sure  that 
it  was  not  now  in  its  possession.     He 
beard  also  that  several  other  inroads  were 
threatened,  and  again  he  advised  noble 
Lords  that  he  knew  that  it  had  been  the 
practice  ever  since  the  French  Revolution 
to  announce  operations  of  this  kind  be« 
flprehaodi  the  advaalage  of  ftonpunciiif  | 


them,  the  advantage  of  threats,  was  this, 
they  occasioned  terror,  and  terror  was  the 
great  means  and  the   greatest  means  of 
execution;  and    he  ventured  to  predict 
that  this   very  inroad,    which   was  now 
threatened  from  the  State  of  Maine,  would 
be  made  upon  the  first  occasion,  and  he 
would  answer  for  it  there  was  not  within 
the  British  province  the  means  of  resisting 
the  attack,  because  all  the  troops,  the  peace 
service  of  the  provinces  being  necessarily 
neglected  into  the  bargain,  were  employed 
in    Canada,  and    there    they    were  not 
sufficient  to  ^ive  protection  to    her  Ma- 
jesty's peaceable  and  loyal  subjects.  They 
could  not  maintain  her  Majesty's  Govern- 
ment and  her  Government  was  therefore 
despised,  her  authority  no  longer  existed ; 
and  it  was  absolutely  impossible  for  their 
Lordships  to  attempt  any  settlement  what- 
ever, he  did  not  care  what  it  was,  of  this 
question,  either  now  or  a  year  hence,  until 
they  were  enabled  to  effect  a  settlement 
of  Canada,  and  the  establishment  of  her 
Majesty's   Government    by  force  in  that 
colony.     The  noble  and  learned  Lord  had 
stated  certain  objections  to  the  details  of 
this  hill.     He  voted  for  the  bill  brought 
in  by  the  Government  at  the  commence- 
ment of  last  year,  and  on  the  same  prin- 
ciple that  he  did  so  he  was  disposed  to 
vote  for  this  bill.     He  earnestly    recom- 
mended   their    Lordships  not  to  be  in  a 
hurry  to  make  alterations  in  the  bill  unless 
they  should  see  an  absolute  necessity  for 
them,  but  to  leave  the    Government  the 
responsibility  which  belonged  to  them  for 
this  and  for  any  other  measure  they  might 
think  proper  to  introduce  in  order  to  bring 
these  matters  to  a  conclusion.     But  once 
more  he  would  tell  the  Government,  that 
unless  they  set  to  work  clearly  and  seri- 
ously to  establish  the  authority  of  her  Ma- 
jesty in  North  America,  they  might  rely 
upon  it,  that  all  they  were  doing  was  only 
throwing    money    away   and  tormenting 
themselves  and  the  country  for  no  reason 
and  no  use  whatever ;  that  they  roust  first 
begin  by  declaring  their  intention  to  esta- 
blish her  Majesty  s  Government,   and  to 
form  a  fleet  and  army  accordingly^  and 
until  they  did  that  they  would  do  nothing 
at  all.      He    was   perfectly    aware   that 
besides  her  Maje^y's  regular  troops  em- 
ployed in  this  colony  there   was  a  large 
body  of  volunteers  and  militia  formed  from 
among  the  people  of  both  the  proviDct'St 
but  particularly  of  Upper  Canada ;  and 
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applaud  the  spirit  with  which  those  men  | 
bftd  come  forward  in  her  Majesty's  service. 
The  labours  and  privations  which  they  had 
undergone  in  support  of  the  rights  of  her 
Majesty  and  of  the  laws  of  the  mother 
couutry  had  been  very  great,  and  he  did 
think  that  it  would  ill  become  this  country 
to  abandon  such  men,  to  leave  them  to 
tlieir  fate,  or  to  do  otherwise  by  them  than 
to  make  every  effort  which  it  was  in  the 
power   of  this   country   to   make  to  re- 
establish peace  among  them,  and  to  esta- 
blish in  the  country  such  a  government  as 
would  afford  them  protection  ^  and  give 
them  tranquillity,  and  peace,  and  hap- 
piness for  the  future.    That  was  what  be 
wished  to  see.    He  really  felt  the  highest 
respect  for  those  people  on  account  of  the 
very  valuable  services  they  had  rendered 
to  her  Majesty,  not  only  throughout  the 
recent  disturbances,  but  on  all  occasions. 
Lord  t)urham  had  been  anxious  to  delay 
the  observations  which  he  had  to  make  as 
long  as  possible,  that  he  might  have  the 
advantage,    to  which  he  thought    him- 
self fairly  entitled,  of   availing   himself 
of  what  might  might  pass  in  the  course  of 
this  debate  in  reference  to  ihe  situation 
which  he  had  had  the  honour  to  fill  for  a 
short  time ;  and  he  had  been  most  anxious 
not  to  address  their  Lordships  pntil  he 
had  an  opportunity  of  hearing  a  speech 
from  the  noble  Duke,  of  whom,  he  might 
be  permitted  to  say,  that  he  considered 
him,  on  the  great   interests    and    topics 
connected  with  this  great  question  as  great 
an  authority  as  could  be  listened  to  either 
in  or  out  of  their  Lordships'  Mouse.     He 
could  assure  the  noble  Uuke,  and  he  be* 
lieved,  if  he  would  tax  his  recollection  to 
a  very  trifling  degree,  he  would  remember 
what  took  place  between  them  before  he 
left  this  country,  and  be  convinced  that 
there  was  no  great  diflerence  of  opinion  be- 
tween them  as  to  the  necessity  for  having 
a  very  large  military  force  in  Canada.  Her 
Majesty's  Ministers,  too,  would  remember, 
that  on  his  own  responsibility,  as  well  as  on 
the  authority  of  the  noble  Duke's  opinion, 
he  did  make  a  request  for  the  largest 
amount  of  military  force  that  could  be 
spared.   He  wished  also  to  concur  with  the 
noble  Duke  in  the  approbation  he  had  ex- 
pressed of  the  services  of  the  volunteers 
and  niih'lia  of  Canada.     It  was  impossible 
(0  describe  the  privations  they  had  suf- 
fered, and  the  services  they  had  rendered, 
and  how  much  they  were  entitled  to  tlie 
graiituda  of  this  countryi  and  how  bdse  the 


Parliament  of  this  country  would  be,  if  it 
ever  abandaned  them,  or  ever  wished  lor 
one  instant  to  sacrifice  that  connexion  of 
those  two  provinces  which  they  had  eadoft- 
voured  to  uphold,  and  had  upheld  at  so 
great  an  expense  of  personal  hardship  aod 
even  of  blood.     But  he  wished  to  go  fur« 
ther,  and  to  give  a  tribute  of  praise  alsot 
which  perhaps  the  noble  and  iUostrious 
Duke,  from  his  connexion  with  the  army, 
had  not  thought  it  fit  for  himself  to  give. 
In  the  situation  which  be  (Lord  Dnrham) 
had  held,  he  had  an  opportunity  of  know* 
ing  the  value  of  the  services  of  the  regular 
troops;  and  therefore  he  felt  bound  to  |>ay 
a  tribute  of  gratitude  both  on  the  part  of 
himself  and  the  country,  and  of  bis  gaUaot 
successor.  Sir  J.  Colborne,  to  them ;  cuid 
to  say,  that  from  the  exceeding  difficulty 
and  delicacy  of  the  services  which  tliej 
had  to  perform,  it  was  impossible  for  any 
force  to  act  more  in  accordance  with  the 
spirit  of  humanity  and  loyalty.    In  thorn 
agreeing  with  the  noble  Duke  he  did  not 
think,  that  he  should  render  himself  liablo 
to  the  charge  of  wishing  to  establish  a 
despotic  power  in  Canada.    He  was  as 
little  inclined  as  any  one  to  perpatuato 
such  a  state  of  things ;  but  he  must  oo»- 
tend  now,  as  he  did  when  he  last  had  iba 
honour  of  addressing  their  Lordships  ba- 
fore  he  left  this  country,  that  the  necessity 
for  setting  up  such  a  power  in  Canada 
had  not  originated  in  any  Act  of  the  Par. 
liament  of  this  country,  but  in  the  Acts  of 
the  House  of  Assembly  of  Lower  Canada, 
which  had  thought  proper  to  take  thoaa 
steps  which  were  repugnant  to  every  man 
who  wished  for    the   well-being  of  the 
colony.    He  should  be  sorry  to  see  the 
system  of  arbitrary  government  cootinued 
any  longer  than  it  was  absolutely  neiBea- 
sary;  but  he  should   think  himself  very 
unmanly  if  he  shrank  from  declaring,  that 
the  powers  embodied  in  this  bill  were  ah* 
solutely  required  for  the  efficient  govern, 
ment  of  the  colony,  which  he  had  stated 
in   his  despatch  of  the    20th  of  Juoa^ 
in  which  he  applied  for  power  to  levy 
rates,  not  for  the  purpose  of  forcuig  oa 
the  people  any  obnoxious  measures,  bat 
for  the   purposes  of  improvemeat^paiw 
poses  which  the  people  themselves  bad 
demanded,    but    which  he  bad  not  the 
power  to  fulfil.    Almost  the  first  act  which 
he  had  to  perform  on  his  arrival  at  Quebec 
was,  to  endeavour  to  form  a  preventive  po« 
lice  for  the  maintenance  of  order  and  oom« 
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tdwD  mort  destitute  of  the  means  of  ef- 
fecting that  object.  There  was  no  security 
for  the  public  peace  s  the  most  unblushing 
crimes  were  oommitted  in  open  day  i  and 
indecency,  filthy  and  dirtiness,  in  all  their 
roost  disgusting  and  degrading  appear- 
ances, met  his  eyes  in  every  part  of  the 
town.  Tl)e  inhabitants  themselves  were 
perfectly  ready  to  enter  into  any  measure 
to  effect  an  improvement  in  this  respect, 
but  they  had  not  the  means  of  providing 
ratesf  they  had  no  municipal  laws,  no 
powers  for  the  maintenance  of  a  police. 
The  evils,  however,  which  rendered  a 
police  force  desirable  were  very  greats 
ospeeially  as  there  were  large  garrisons 
there,  and  as  many  as  thirteen  or  fourteen 
•hips  at  a  time  lying  off  Quebec,  and  here 
was  another  source  of  great  disorder ;  men 
were  constantly  prevailed  upon,  by  every 
inducement,  to  desert  her  Majesty's  ser- 
vice to  enter  the  merchant  service ;  and 
on  the  other  hand,  all  means  were  resorted 
to  make  them  leave  the  merchant  service 
for  the  royal  navy ;  so  that  the  whole  body 
of  shipowners  felt  the  annoyance  to  be  so 
great  that  they  came  to  him  and  declared 
themselves  willing,  if  he  could  legally  es- 
tablish  a  police  force,  to  supply  all  the 
necessary  funds  out  of  their  own  pockets. 
But,  as  he  bad  said  before,  he  had  no 
power  to  meet  their  wishes ;  and  not  only 
that,  but  the  act  especially  prevented  him 
from  doing  so,  and,  therefore,  when  he 
asked  for  that  power  he  conceived  that  he 
was  only  taking  means  to  carry  out  the 

Seat  object  of  his  appointment,  and  be 
ould  be  ashamed  of  himself  if  he  bad 
not  tKken,  or  endeavoured  to  take,  means 
to  remedy  the  defects  of  the  old  institu- 
tions of  the  colony.  The  success  of  such 
a  measure  roust  in  a  great  measure  de- 
pend on  the  confidence  placed  in  the 
governing  authorities;  and  there  was  an 
absolute  necessity  for  a  permanent  law  to 
prevent  a  decrease  in  the  revenue  in  a 
greater  ratio  than  even  the  noble  Marquess 
bad  mentioned.  He  found,  also,  that 
there  was  no  jury  law  in  existence.  Juries 
were  summoned  in  consequence  of  a  letter 
of  iostruction-^a  rule  establishedi  he  be- 
lieved, by  Sir  J,  Kempt— from  the  Gover- 
nor, and  it  was  imposing  a  very  hard  and 
onerous  task  upon  the  Oovernor  of  the 
colony  to  leave  him  with  this  resource 
only;  because,  suppose  the  case  of  the 
trial  of  a  person  on  the  charge  of  high 
treason,    if,  since  according  to  law,  or 
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possessed  the  power  of  summoning  a  jury, 
he  selected  all   English    Canadians,  ha 
would  be  blamed  by  the  French,  and  so  if 
he  selected  French  Canadians,  he  would  be 
would  bd  exposed  to  a  like  charge  of  par- 
tiality.   With  regard  to  the  law  of  tenure 
and  of  franchise,  he  had  understood  from 
the  Principal  of  the  Seminary  of  Montreal, 
that  that  body  was  very  anxious  to  have 
the  whole  of  their  property  enfranchised, 
but  in  the  existing  state  of  things  it  was 
impossible.   Having  said  thus  much  on  the 
necessity  of  granting  these  powers,  which 
he  was  confident,  that  Sir  John  Colborne 
and  his  colleagues  would  not  use  impro* 
perly,  he  might  be  permitted  to  say  one 
word  with  reference  to  the  course  which 
be  had  pursued.    He  had  been  most  un« 
justly  accused,  as  it  appeared,  of  having 
abandoned  bis  duty  in  not  having  brought 
this  question  repeatedly  before  the  House 
since  he  bad  presented  his  report.     He 
would,  in  the  first  place,  before  proceeding 
further,  say  a  word  or  two  on  the  infor- 
mation conveyed  in  the  report  which  he 
had  given  in  to  her  Majesty's  Ministers  and 
to    Parliament,    comprising    information 
upon   the  Crown  Lands,  the  claims  of 
the  militia,  the  hospitals,  the  prisons,  the 
municipal  institutions,  the  Church  of  Eng* 
land,  the  Church  of  Scotland,  the  Ro- 
man Catholic  Church,  general  educatioo» 
registrations,  the  feudal  tenures  making  in 
all  twelve  subjects,  the  presentation  of  that 
report  being,  as  he  trusted,  the  redemption 
of  a  pledge  he  made  to  the  people  of 
Quebec,  when  he  left  them,  that  he  would 
devote  his  best  energies  to  bring  their  case 
before  Parliament.     He  bad  done  so,  he 
hoped,  without  mixing  up  any  personal  or 
party  feelings  with  it.     He  had  acted  to 
the  best  of  his  abilities,  and  he  should  be 
ungrateful  if  he  did  not  acknowledge  how 
much  he  was  indebted  to  those  industrious 
persons  by  whom  he  had  the  good  fortune 
to  be  surrounded,  in  drawing  up  that  re- 
port which  bad  been  so  much  praised  by 
the  noble  and  learned  Lord ;  so  much  so, 
that  to  their  industry  more  than  to  his  own, 
was  the  production  to  be  ascribed.  It  was 
an  epitome  of  all  the  information  which 
they  gave  to  him,  and  to  that  valuable 
information,  as  well  as  to  the  method  in 
which  they  laid  it  before  him,  was  the 
merit  of  the  report  to  be  ascribed,  rather 
than  to  any  skill  of  his  own.    He  had  felt 
himself  placed  in  a  situation  which  ren- 
dered it  necessary  that  he  should  lay  these 
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naturally  to  be  taken  was  on  the  part  of 
the  colonies ;  the  report  having  been  pre- 
sented, it  then  became  necessary  for  Upper 
and  Lower  Canada  to  state,  whether  they 
approved  or  disapproved  of  its  contents  or 
not.     For  himself,  he  felt  determined  he 
would  press  these  matters  upon  the  atten- 
tion of  Parliament,  until  he  was  enabled 
to  speak  in  the  name  of  Upper  and  Lower 
Canada,  or  at  least  to  avow  that  the  pro- 
positions which  he  had  made,  had  not  met 
with  their  approbation ;  and  he  confessed, 
that  he  was  not  surprised  that  her  Ma- 
jesty's Ministers  should  propose  this  mea- 
sure, in  the  present  state  of  Upper  Canada, 
because  it  ought  to  be  known  that  the  House 
of  Assembly  was  on  the  eve  of  a  dissolu- 
tion, this  being  the  last  year  in  which  the 
present   Assembly   could   meet  together. 
With  regard  to  an  union  of  the  provinces, 
he  had,  in  the  report  which  had  been  laid 
before  their  Lordships,  expressed  his  opin- 
ion upon  that  important  subject,  and  he 
thought  the  course  which  had  been  fol- 
lowed in  postponing  the  consideration  of 
any  measure  for  effecting  that  object  was 
a  wise  one.   The  people  of  the  colony  had 
a  perfect  right  to  claim  for  themselves  an 
opportunity  of  expressing  their  opinions 
upon  a  measure  so  important,  and  the  post- 
ponement of  that  measure  could  hardly 
fail  of  giving  satisfaction  to  the  low  pro- 
vinces.    The  colony  had  a  just  title  to 
express  their  opinions  on  a  matter  in  which 
they  were  so  deeply  interested,  but  Par- 
liament had  not  a  right,  in   its  present 
situation,   and   without  ascertaining  the 
feelings  of  the  Canadian  people,  to  force 
any  such  important  measure  at  an  union 
upon  the  colony.     He  agreed   with  the 
noble  and  illustrious  Duke,  that  Govern- 
ment ought  not  to  act  precipitately,  but 
he  contended  that  it  was  only  fair  and 
proper  that  the  Ministers  of  the  Crown 
should  state  their  opinions  and  their  inten- 
tions as  early  as  possible,  in  order  that  an 
opportunity  might   thus  be  aflforded  for 
ascertaining  the  opinions  of  the  people  of 
the  provinces  with  respect  to  the  measures 
which  it  might  be  deemed  advisable  to 
adopt.     When  Government  had  expressed 
its  opinions,  and  declared  its  intentions,  it 
was  only  just  that  Upper  Canada  should 
have    an  opportunity  of  expressing    its 
opinions  on  the  measure  to  be  adopted. 
He  did  not  mean,  by  alluding  to  Upper 
Canada   alone,  to  say   that    an   opinion 
might  not  also  be  collected  from  the  people 
of  the  lower  province,    It  was  true,  they 


could  not  have  the  opinion  of  the  repre- 
sentative body,  the  functions  of  the  As- 
sembly having  been  suspended,  as  in  the 
upper  province,  but  they  might  have  tbe 
opinion  of  the  best  informed  and  best  edu- 
cated  part  of  the  population — viz.,  Abe 
British  inhabitants  of  Lower  Canada,  whose 
loyalty  and   devotion  gave  them   a  jast 
claim  to  be  consulted.    They  would  have, 
in  the  interval  between  the  present  Ses-» 
sion  and  the  next,  an  opportunity  which 
he  trusted  would  not  be  neglected,  of  as- 
certaining the  feelings  and  opinions  of  tbe 
people  of  Canada  relative  to  the  measures 
to  be  afterwards  pursued.     They  would  ia 
that  interval,  be  able  to  ascertain  what  the 
views  and  opinions  of  the  British  popula- 
tion were,  as  to  whether  a  union  ought,  or 
ought  not,  to  be  formed  ;  and  in  the  next 
Session  they  would  be  fully  prepared  to 
enter  upon  the  consideration  of  this  most 
important  question.    There  was  one  other 
point  on  which  he  wished  to  make  a  few 
observations,  and  that  point  related  to  an 
isolated  topic  in  the  report  which  he  had 
presented,  and  to  which  allusion  had  been 
made  by  the  noble  Marquess.     The  point 
to  which  he  wished  to  call  attention  had 
reference  to  the  recommendations  he  had 
made,  that  a  responsible  Government,  as 
it  had  been  termed-— for  he  himself  had 
never  made  use  of  the  phrase— should  be 
resorted  to.     It  was  his  conviction,  that 
no  Government  could  be  established  which 
could  give  permanent  satisfaction  whieh 
was  not  founded  upon  a  principle,  aod 
conducted  in  such  a  manner  as  to  cany 
with  it  the  feelings  and  tbe  approbation  of 
the  people  of  the  colony.     He  did  not  say 
that  he  would  proceed  immediately  to  the 
construction  of  such  a  government,  or  that 
he  would  take  Ministers  from  the  House 
of  Assembly,  and  so  form  a  respcHisible 
Government,  but  he  did  say,  that  if  they 
gave  to  the  Canadian  people  all  the  frees 
dom  which  they  themselves  enjoyed  as  to 
representative  institutions— if  they  gave 
them  the  power  of  regulating  their  own 
affairs,  of  voting  money,  and  of  refusing 
the  supplies — ^if  they  gave  them  all  these 
powers,  and  yet  denied  to  them  tbe  resnhs 
of  that  freedom,  and  of  those  powers,  it 
was  impossible  to  imagine  that  there  would 
be  satisfaction  in  the  colony.   On  the  coq« 
trary,  if  they  were  denied  tbe  enjoyment 
of  those  results  which  ought  naturally  to 
spring  from  free  institutions,  the  colony 
would  continue  to  be  the  scene  of  dissa«i 
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and  conteniioDs  without  end ;  tHere  would 
continue  to  exist  differences  of  opinion 
leading  to  insurrections,  such  as  that  to 
which  the  colony  had  recently  been  ex- 
poeed.  Therefore  it  was  that  he  would 
ask  whether,  when  such  were  the  results 
uf  a  want  of  a  responsible  Government,  it 
would  not  be  better,  if  such  a  Gorernment 
could  not  be  formed,  to  give  up  the  colony 
altogether,  and  suffer  them  to  govern  them- 
selves ?  His  opinion  was,  that  such  a  Go* 
▼ernment  might  be  formed  as  would  make 
the  union  of  the  colonies  with  the  mother 
country  a  means  of  advantage  to  both — as 
would  make  colonies  a  blessing,  and  a 
source  of  strength  to  the  nation,  instead  of 
being  a  cause  of  degradation  and  of  pecu- 
niary loss.  If  such  a  government  was  formed, 
confidenceand  strength  would  be  the  results. 
Mutual  advantages  in  such  a  case  would 
spring  from  the  connexion,  which  would 
give  rise  to  mutual  satisfaction ;  but  by 
the  present  system,  so  far  from  any  ad- 
vantage arising  from  the  possession  of 
colonies,  they  were  only  a  cause  of  great 
loss  to  the  nation.  It  was,  then,  an  im- 
provement of  the  present  system  which  he 
advocated,  and  be  was  fully  aware  that 
those  of  their  Lordships  who  opposed  his 
opinions  on  this  subject  were  not  actuated 
by  any  improper  view,  but  from  wanting 
that  information  which  could  only  be  ac- 
quired on  the  spot,  and  from  witnessing 
the  wretched  condition  of  those  whom 
they  had  induced  to  leave  their  own 
country  for  those  distant  colonies.  Ha 
could  not  but  wish  that  such  of  their 
Lordships  as  were  inclined  to  oppose  his 
views  had  seen,  as  he  bad,  the  wretched 
condition  of  those  who,  year  after  year,  in 
such  numbers,  went  out  to  North  America. 
There  was  one  other  reason  to  which  be 
wished  to  allude,  and  which  had  induced 
him  not  to  put  himself  forward  for  the 
purpose  of  proposing  any  measures  rela- 
tive to  Canada.  He  was  well  aware  of  the 
political  hostility  to  which  he  had  been 
exposed,  and  be  had  been  roost  anxious 
that  this  great  question  relative  to  Canada 
should  not  be  mixed  up  with  anything  like 
party  feeling  or  party  disputes.  He  had, 
therefore,  lelt  it  to  be  his  duty,  after 
having  ftimished  the  Government  with  all 
the  information  in  his  power,  to  rest  satis- 
fied for  a  time,  and  not  force  his  opinions 
upon  Parliament,  or  embroil  in  any  way 
the  difficulties  with  which  this  question 
Waa  already  surrounded,  merelv  for  the 
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It  was  on  these  grounds  that  he  had 
abstained  from  forcing  on  any  discussion 
relative  to  Canada.  He  should  not  tree* 
pass  farther  on  their  Lordships'  time,  but 
he  would  perhaps  be  permitted  before  he 
sat  down  again  to  declare,  that  in  his 
opinion,  there  was  sufficient  cause  for  re« 
quiring  that  the  powers  of  this  bill  should 
be  confided  to  Sir  John  Colborne  and  his 
Council.  He  must  also  express  a  hope, 
that  the  Government  would  not  lose  sight 
of  the  necessity  for  legislation  without 
delay  on  the  subject  of  Canada.  Ha 
trusted  that  during  the  recess  the  opinions 
of  the  Canadian  people  would  be  fully 
ascertained,  and  in  the  next  Session,  aa 
early  as  possible,  he  hoped  a  well-digested 
measure  would  be  brought  forward,  such 
as  would  meet  with  the  approbation  of 
the  people  of  the  colony,  with  the  appro* 
batioo  of  Parliament,  and  of  the  country, 
and  such  as  would  conduce  to  the  advan- 
tage of  Canada,  and  to  the  honour  and 
prosperity  of  England. 

The  Earl  of  Gosford  thought  the  mea* 
sure  before  their  Lordships  was  likely  to 
create  the  greatest  alarm  throughout  the 
colony.  They  might  continue  the  Act  of 
the  1st  of  Victoria,  but  if  they  sent  out 
such  a  measure  as  this,  where  the  powers 
it  would  confer  were  so  vague,  alarm 
would  be  spread  amongst  the  people,  and 
they  would  have  reason  to  repent  having 
passed  such  an  Act.  If  it  appeared  that 
the  power  of  taxation  was  necessary,  why 
not  give  uncontrolled  power  to  the  Go* 
vernor.  There  were  some  persons  in  the 
Council  who  had  not  the  confidence  of 
the  Canadian  people,  and  he  was  con* 
vinced  that  if  such  extensive  powers  were 
confided  to  the  Council,  the  alarm  would 
not  be  confined  to  the  British  population^ 
but  would  extend  throughout  the  colony. 
He  should  not,  however,  oppose  the  House 
going  into  Committee  upon  the  bill. 

Earl  FUzwUUam  said,  it  appeared  to 
him  that  the  noble  Duke  had  confounded 
rebellion  in  the  province  with  dtsturbancea 
on  the  frontier.  The  disturbances  on  the 
frontier  were  not  unnatural.  They  had 
long  existed  there,  and  it  was  but  rarely 
during  the  last  century,  when  the  settlera 
came  in  contact,  that  the  borders  of  the 
States  in  North  America  had  been  in  a 
state  of  peace.  He  was  at  a  loss  to  un« 
derstaod  how  the  measures  recommended 
by  the  noble  Duke  would  produce  peace. 
They  might  produce  the  tranquillity  of 
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pMce  of  the  body,  not  the  meotal  repose 
of  the  nation.  The  recommendations  of 
hie  noble  Friend  below  him  appeared  to 
him  to  amount  to  nothing  lesa  than  the 
aatertion  of  the  necessity  of  a  re-conquest 
of  Cenada.  But  how  had  this  become 
necessary?  The  whole  history  of  the 
ColoniaUoffice  showed  that  we  had  treated 
Canada  with  injustice.  He  did  not,  how* 
ever,  mean  to  say,  that  this  was  any  pal- 
liation of  rebellion,  bat  it  was  too  true 
that  we  wsre  not  doing  by  Canada  as  we 
would  be  done  by.  He  knew  that  the 
opinion  which  he  entertained  on  this  sub- 
ject was  so  different  from  that  which  was 
entertained  by  the  majority  not  only  of 
their  Lordships  but  of  the  people  of  this 
country,  that  be  almost  despaired  of  ob- 
taining anything  like  attention  to  the 
statement  of  his  opinions.  Any  man, 
bowever,  who  had  deduced  from  history 
the  lessons  which  it  ought  to  teach  would 
knoWf  that  a  more  fatal  error  could  not 
be  committed  than  the  attempt  to  make 
geographical  states  instead  of  founding  a 
aatwn. 

The  Duke  of  Wellington  remarked,  that 
till  measures  were  taken  to  restore  the 
province  to  a  state  of  security,  it  would  be 
in  fain  to  hope  that  any  constitutional 
government*  or  any  government  at  all, 
could  be  eetiUklished  in  Canada.  This  was 
what  be  had  adverted  to,  and  he  bad 
never  adverted  to  any  constitution  of  a 
particular  description.  He  had  never, 
siooe  the  commencement  of  the  present 
Seesion  adverted  either  to  the  despatches 
of  the  report  of  the  noble  Earl,  expecting 
that  any  aseasures  relating  to  Canada 
would  origtaate,  as  they  ought  to  do,  with 
tlM  Qovermnent.  He  would  new  only 
state  his  determination  to  do  everything 
in  his  power  to  procaole  a  settlement  of 
the  anurs  of  Canada. 

House  in  Committee. 

Tka  Yeoman  Usher  of  the  Black  Rod 
aaaouoced  that  a  message  was  waiting 
fpom  the  Commons. 

The  Marquees  of  Lansdowne  moved, 
dMt  their  Lordships  should  resume*  in 
Older  that  the  message  might  be  received. 

Lord  Brougham  objected  to  the  House 
waumiog.  Let  the  bill  go  through  the 
Committee,  and  the  message  from  the 
Commons  could  be  received  afterwards. 

Several  Peers — Retmme^  Bsiwne. 

Lord  Brougham:  Then  I  shall  enter 
ntf  paotest  against  that.  The  Commons 
aMght  baio  brooght  Ihis  message  up  at 


8ve  o'clock,  the  proper  time.  But  this  io 
a  specimen  of  the  unnatural,  hurried  speed 
at  which  legislation  goes  on  at  the  ead  of 
the  Session,  by  persons  who  have  boom 
going  on  for  five  or  sis  months  doing  oo^ 
thing,  and  what  they  have  done  they  had 
better  have  left  alone,  for  they  have  done 
it  in  such  a  way  as  to  give  us  a  great  deal 
of  trouble  in  setting  it  right.  If  any  of 
them-* [Looking  towards  the  Bar  where  m 
nnmber  of  Members  of  the  House  of  Gowh- 
mons  were  standing]*— should  happen  to 
hear  me  through  any  irregular  channely  I 
hope  they  will  mention  this,  and  take  care 
to  bring  up  bills  at  the  usual  time,  odicr« 
wise  they  will  not  be  received. 

The  Marquess  of  Lamdawne:  Moat 
probably  the  bill  that  will  be  brought  np 
is  a  bill  which  the  noble  and  learned  Lord 
would  wish  to  proceed  with  unnatural 
speed,  for  I  believe  it  is  the  Portugueso 
Slave  Trade  Bill. 

Lord  Broughams  I  totally  di&r  frooa 
my  noble  Friend.  I  object  to  an  ozceU 
lent  measure  being  promoted  by  bad 
means. 

Lord  Holland  was  a  much  older  Moa* 
her  of  the  House  than  the  noble  and 
learned  Lord,  and  he  could  reeoUeet  vary 
important  bills  being  brought  op  at  a  much 
later  hour.  He  had  also  known  the  House 
to  wait  three  hours  doing  nothing  in  ea** 
pectation  of  a  messenger  from  the  House 
of  Commons.  He  really  thought  that  a 
little  good  humour  on  the  part  o(  on^ 
House  towards  the  other  would  be  oaaeh 
better  than  such  constant  scolding. 

The  House  resumed,  and  the  Slave 
Trade  (Portugal)  Bill  was  brought  opfroai 
the  Commons. 

Their  Lordships  again  resolved  tbeea* 
selves  into  Committee  on  the  Lower  Ca- 
nada Government  Bill. 

On  the  third  clause  being  pot, 

Lord  Brougham  moved  that  it  be  streek 
out. 

Lord  Elknborough  thought,  that  before 
the  House  came  to  a  division  on  the  otauae^ 
it  would  be  desirable  to  have  the  aeaatiig 
of  it  explained.  The  dauae  eaid»  that  no 
new  tax  should  be  levied  by,  or  made  pay* 
able  to,  the  receiver-general,  or  any  other 
public  officer  of  her  Majesty's  revenee; 
nor  should  it  be  appropriated  by  the  go* 
vemor  or  any  other  officer  of  the  Crown. 
Who,  then,  was  to  receive  the  tax,  and 
who  was  to  appropriate  it  ? 

The  Lord  Chancellor  observed,  that  all 
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would,  wilb  certain  lestriotiontf  be  trans- 
ferred to  the  special  couociL 

Lord  Brougham  hoped,  that  the  Por- 
tuguese Slave  Trade  Bill  was  drawn  up 
with  more  carefulness,  and  with  a  greater 
regard  to  the  powers  of  human  compr^ 
hension,  than  the  present.  No  public 
officer  of  revenue  was  to  levy  the  new 
taxes,  and  what  sort  of  person  was  to  lev; 
them,  it  was  out  of  his  power  to  imagine. 
It  was  impossible  for  their  Lordships  to 
pasa  nonsense,  and  they  must  therefore 
either  reject  or  alter  the  clause. 

The  Marquess  of  Normonby  was  under- 
stood to  say,  that  the  taxes  would  be  levied 
by  persons  appointed  for  the  purpose. 

Lord  Etlenbaraugh:  The  most  convenient 
course  would  be  for  the  noble  Marquess  to 
concur  in  the  rejection  of  the  clause,  and 
to  insert  another,  more  clearly  expressed, 
on  the  bringing  up  of  the  report. 

Lord  Melbourne  conceived,  that  the 
better  course  would  be  to  pass  the  clause. 
If  their  Lordships  were  inclined  to  sanc- 
tion the  general  principle  of  the  clause, 
they  ought  not  to  reject  it,  as  it  might  be 
amended  at  a  subsequent  stage. 

The  Duke  of  Wellington  said,  that  the 
intention  of  the  clause  was  to  give  to  the 
special  coiincil  the  same  power  as  had 
been  possessed  by  the  Legislature,  as  to 
the  passing  of  private  bills.  If  that  inten- 
tion were  clearly  expressed,  be  saw  no 
objection  to  it. 

The  Lord  Chancellor  said,  that  that  was 
exactly  the  intention  of  the  clause,  and 
collectors  would,  of  course,  be  appointed 
by  each  ordinance. 

Lord  LyndhurU  aaid,  it  was  perfectly 
idle  to  pass  this  clause;  for,  supposing 
any  meaaore  to  be  passed  under  it  in  Ca- 
nada next  November,  it  would  not  be 
before  Parliament  in  this  country  until 
February,  and  as  it  must  then  lie  on  the 
TaMe  ^irty  days,  it  would  not  be  received 
again  in  Canada  until  the  time  had  nearly 
arrived  when  fresh  provision  must  be  made 
fior  the  government  of  that  province.  It 
was  dear  thai  Minislen  did  not  under- 
ataad  their  own  measure. 

Their  Lordships  divided  on  the  question 
^  That  the  clause  stand  part  of  the  bill  :** 
CoBlients  59 ;  Not-Cootents  46:  Majo- 
rity 13. 

Remaining  clauses  agreed  to,  with 
amendments. 

The  House  resumed)  the  report  to  be 
received  I 
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gulation  t  Bastardy.— Read  a  thizd  time  :--ShaiioaD  Nii- 
▼igatloni  Jmoirs  and  Jnfiet   (Ireland);  MiUtia  Ballota 


Petitiona  inweqtad.  By  Mr.  Law»  ftma  Herafeid*  a^yMl 
the  Ecclesiastical  Duties  and  Revenues  fiilL — ^By  Mr. 
Denniaoa,  ftom  Cfaertiey,  for  a  Unifonn  Penny  Postage. 
•*By  Mr.  T«  Diuiooinbe>  ftom  Uio  MMropoUif  and  • 
number  of  other  places,  against  tba  Poos-law  flmanJ 
ment  Act— By  Mr.  Sanford,  firom  several  places  in  So- 
menetihire,  against  the  Beer  BBL-^By  Mr.  f^wytMif, 
ftom  ft  nomber  of  CatboliGS,  fan  mwfkeaki^  Kiitkxmk 
Education  including  people  of  all  Religiovs  Denoninni 
tions.— By  Visooimt  Castlereagh,  ftom  Newtonwards 
(Devon),  agirinst  any  ftnther  Gnat  to  MjiyBOoOi  CdDegt, 
•—By  Mr.  Maeauley,  ftom  fidinbinvhf  i^gidnat  rmmi^i 
Mails  on  the  Sabbath.— By  Colonel  Wood,  ftwn  Chelsea^ 
agafaut  jcrfning  Parishes  of  more  than  f5,000  souls  to  any 
Unions  nnder  the  New  Poor-law*  and  agafast  Anring 
persona  in  Vestries  to  Vote  by  Piuzy^<->By  Mr.  M.  J. 
O'Connell.  ftom  the  Spirit  Sellers  of  Fermoy*  against  the 
Spirit  Lioensea  BilL— By  Captain  GorSoB«  fton  Aber* 
deep,  Ibr  Chuieh  BxtensiMi  in  Soodaad.— By  Mr.  M. 
Philips,  ftom  Silk  Throwsters  ftnd  Manuftctures  of  Man-. 
diester,  against  including  Silk  Mills  in  the  Factories  Act 
—By  Mr.  HIadley,  fkom  Yoikihixa,  ftr  a  UaUbnn 
Penny  Postal,  By  Mr.  Banasnaan,  Ann  Aberdeen,  to 
the  same  effect— -By  Lord  R.  GrosvencH',  from  one  plae^ 
to  the  same  eflbet,  bat  against  the  use  of  Stamped  Covets. 
—By  Sir  R.  Feel,  ftom  Eoefea  (Berwick),  for  Onndi 
Extension*— By  Mr.  Gibson  Craig,  tnm.  Berwkkshiia^ 
for  an  Alteration  in  the  Law  of  Church  PatXDBaan«— By 
Mr.  Pafttiaon,  ftom  Norwich,  and  Sir  R.  Fca,  txxai 
Blackburn  ftir  a  Uaiflmn  Penny  Poalaga. 

Bank  of  Irelakd,]  House  in  Cem« 
mittee  upon  the  Bankoflrelfuid  Aet  The 
question  again  put,  that  it  is  expedieot  to 
coDtioue  for  a  limited  period  the  privileges 
vested  in  the  Bank  of  Ireland. 

Mr.  O'Connell  would  eonfioe  himself  to 
the  question  before  the  House.  The 
Chancellor  of  the  Exchequer  stated  lael 
nighti  that  there  had  been  no  contract  be« 
tween  him  and  the  Bank  of  Ireland.  Uih 
fortunately  for  him,  however,  peraona  im-« 
mediately  concerned  had  shown  a  doco^ 
ment  as  lake  a  contract  as  anything  could 
possibly  be ;  so  like,  indeed,  that  it  wouU 
be  very  difficult  to  shoir  that  they  wera 
I  not  identical.  The  effect  of  it  had  beeo, 
that  bank-stock  had  riseo  three  per  cent, 
eten  before  the  right  hon.  OeadeaMii 
made  his  statement  to  the  House.  Thai 
such  a  documeat  did  exist,  purporting  to 
be  a  contract,  he  (Mr.  O'Connell)  waa 
warranted,  from  the  information  ho  had 
received,  in  stating.  That  it  was  not  a 
contract  he  was  ready  to  admit,  the  Chan-* 
cellor  of  the  Exchequer  faa?ing  stated  thai 
it  was  not ;  of  course  what  the  right  hoiu 
Gentleman  stated  he  did  not  dispute.  But 
he  did  say,  there  must  be  some  ueglect 
somewhere  in  putting  it  in  the  power  of 
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opportunity  of  thinking^,  and  belieying:, 
and  making  it  to  be  believed,  that  such  a 
contract  existed.  The  question  of  the  re- 
■olution  before  the  House  lay  in  a  very  nar- 
row compass,  it  was  not  a  question  of  free 
trade  in  banking,  but  simply  of  the  con- 
tinuance of  the  monopoly  of  the  Bank  of 
Ireland.  The  Chancellor  of  the  Exche- 
quer argued,  that  if  joint-stock  banks  were 
allowed  to  issue  notes  in  Dublin,  they 
would  be  unable  to  manage  the  concerns 
of  their  branches  in  the  country,  yet  the 
Bank  of  Ireland  was  in  this  very  predica- 
ment of  having  branches  in  the  country, 
and  at  the  same  time  issuing  notes  in  Dub- 
lin, and  having  the  exclusive  circulation  of 
the  metropolitan  circle.  If  the  argument 
against  joint-stock  banks  was  of  any 
value,  was  not  it  equally  strong  against 
the  Bank  of  Ireland?  He  meant  to  take 
every  fair  step  to  prevent  the  measure 
passing  into  a  law.  The  continuance  of 
the  monopoly  could  only  be  justified  by 
showing  services  rendered  to  the  public 
by  the  Bank.  He  would  mention  one 
fact  as  illustrative  of  the  accommodation 
which  it  afforded  to  the  public.  Bank  of 
England  notes  were  constantly  at  a  dis- 
count in  Dublin.  Although  Bank  of 
England  notes  were  a  legal  tender  in  Ire- 
bmd,  those  who  received  them,  in  return 
ibr  Irish  produce  sold  in  England,  had  no 
means  of  realising  them  through  the  in- 
tervention of  the  Bank  of  Ireland.  He 
could  onderstand  the  principle  of  having 
but  one  bank  for  the  two  countries,  but 
this  system  of  two  independent  banks,  in- 
trusted by  the  State  with  exclusive  privi- 
legesi  as  being  the  only  parties  qualified 
to  regulate  the  circulation,  and  yet  acting 
without  concert,  and  on  different  princi- 
pies,  was  an  utter  absurdity.  From  the 
evidence  before  the  committee,  it  appeared 
that  the  Bank  of  Ireland  directors  had  no 
correspondence  or  communication  with  the 
Bank  of  England^  which  could  have  ena- 
bled them  to  regulate  the  currency,  and 
that  they  were  utterly  ignorant  of  the  dis- 
turbing causes  which  made  it  necessary 
for  the  Bank  of  England  to  limit  its  oper- 
ations. He  would  take  the  sense  of  the 
House  against  this  plan,  and  he  would  op- 
pose, as  far  as  he  could,  the  species  of  de- 
ception which  had  been  practised  on  the 
people  of  Ireland,  who,  until  three  weeks 
ago,  had  been  kept  in  ignorance  of  the 
present  plan. 

The  CkOfMUor  (tf  th$  Etahequ^r  wid^ 


I  confess  that  but  for  two  circumstances  I 
should  be  perfectly  satisfied  to  let  this  debate 
pass  without  a  word.  But,  in  justice  to  my- 
self, it  is  absolutely  necessary  that  I  should 
immediately  follow  the  lion,  and  learned 
Grentleman.  The  hon.  and  learned  Gen- 
tleman has  a  very  convenient  mode  of 
dealing  with  personal  charges.  Thb  is  the 
second  time — ^for  the  hon.  and  learned 
Gentleman  made  the  same  charge  last  night 
— at  the  same  time,  that  he  insinuates 
personal  charges,  he  states  bis  own  re»* 
dlness  not  to  believe  them  to  be  true. 
But  an  impression  mayf  notwithstanding 
this  disclosure,  be  conveyed  to  the  public 
by  what  has  fallen  from  the  hon.  and 
learned  Gentleman  and  that  impression  is 
one  inconsistent  alike  with  my,  private 
honour  and  my  public  duty.  Therefore  I 
am  called  upon,  in  the  most  distinct  and 
unequivocal  manner,  and  with  the  most 
direct  contradiction  which  one  individual 
can  apply  to  another,  to  contradict  in 
every  part  and  in  the  strongest  terms, 
the  suggestion  of  the  hon.  and  learned 
Gentleman.  The  suggestion  of  the  hon. 
and  learned  Gentleman  amounts  to  no 
thing  short  of  this — that  I,  in  my 
official  capacity,  whilst  I  stated  to  this 
House,  that  I  had  entered  into  no  engage- 
ment with  the  Bank  of  Ireland,  had  actuiuly 
done  that  which,  as  he  says,  was  tanta- 
mount to  entering  into  a  contract,  in  the 
shape  of  a  written  paper,  and  that  I  had 
communicated  to  those  whom  he  designates 
as  a  favoured  few,  information  which  they 
were  enabled  to  turn  to  their  own  private 
profit.  It  is  perfectly  true,  as  the  hon. 
Gentleman  says,  that  because  this  is  incon- 
sistent with  my  statement  last  night, 
therefore  he  is  bound  in  charity  to  disbe- 
lieve  it.  But  if  he  disbelieved  it,  he  had  no 
right  to  allude  to  it  at  aU.  If  he  did  believe 
it,  it  was  not  by  a  mitigated  assertion  like 
that  wkich  he  has  now  made  that  he  should 
have  brought  it  forward,  but  in  a  distinct 
and  unequivocal  shape,  in  which  I  could 
have  grappled  with  it.  The  chaxaoter  of 
a  public  man  is  public  prmperty  in  this 
country,  and  any  individual  base  enough 
to  turn  his  officiid  knowledge  to  the  peca* 
niary  benefit  of  any  person  or  of  any  party 
would  be  not  only  unworthy  of  holding 
office  under  the  Crown^  or  of  possessbg  a 
seat  in  this  House^  but  would  be  un* 
worthy  of  the  respect  or  consideratioa 
of  any  private  acquaintance.  Therefore, 
I  call  on  the  hon.  and  learned  Gentle- 
man to  bring  forward  evidence  for  that 
which  ho  now  tuggestv.    I  will  qoI  aOow 
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fihis  to  remain  as  a  mere  suggestion  or 
insinuation,  because  elsewhere,  and  possi- 
bly here,  it  may  be  said  that  the  disclaimer 
of  the  hon.  and  learned  Gentleman  is  a 
merely  parliamentary  and  equivocal  com- 
pliment. It  has  a  tendency  to  cast  a  foul 
and  false  calumny  on  my  personal  charac- 
ter, and  I  dare  the  hon.  and  learned  Gentle- 
man to  bring  his  charge  distinctly  forward. 
The  imputation  that  an  individual  who  fills 
the  office  which  I  hold  is  capable  of  using 
his  financial  knowledge  to  make  communica- 
tions for  the  purpose  of  affecting  the  value 
of  the  public  securities,  is  an  imputation 
from  which  I  should  have  supposed  that 
the  character  of  public  men,  for  the  last 
fifty  years,  would  have  been  in  the  judg- 
ment of  any  one  but  of  the  hon.  and  learned 
Gentleman,  a  sufficient  protection.  He 
(the  Chancellor  of  the  Exchequer)  would 
state  the  whole  of  the  transactions  which 
bad  occurred,  and  he  would  mention  the 
witness  whom  the  House  might,  if  they 
thought  fit,  examine.  He  had  stat^ 
last  night,  that,  so  far  from  following 
the  ordinary  course  on  similar  occasions, 
which  was  to  make  a  contract  with 
the  Bank  of  Ireland,  he  had  specially 
abstained  from  entering  into  any  such 
course.  Consequently,  the  bill  which  he 
said  he  should  introduce,  in  place  of  re- 
citing, as  was  the  custom  in  similar  bUls, 
that  the  portion  referring  to  a  contract 
was  done  with  the  consent  of  the  Bank  of 
Ireland,  was  to  contain  a  blank  to  be  filled 
up  when  it  went  into  Committee.  He 
would  tell  the  House  exactly  what  he  had 
done  with  the  Bank  of  Ireland.  When 
the  notice  was  originally  given  of  bringing 
forward  the  question,  he  asked  his  hon. 
Friend,  the  Member  for  Kilkenny,  to 
postpone  bis  notice  until  he  requested  the 
directors  of  the  Bank  of  Ireland  to  come 
over  here.  These  gentlemen  came  over, 
and  he  had  various  interviews  with  them, 
as  well  as  with  the  deputations  from  Drog* 
heda  and  the  Provincial  Bank — in  short 
he  had  received  every  gentleman  who 
applied  to  him  for  information  on  the 
subject.  When  he  had  prepared  his 
plan,  he  communicated  it  to  all  the  par-^ 
ties  whose  interests  might  be  afiected  by 
it.  To  the  deputation  from  Drogheda, 
on  which  the  hon.  and  learned  C^ntle- 
roan  attended,  he  gave  a  complete  de- 
scription of  the  plan  now  introduced.  The 
hon«  Gentleman  who  represented  that  town, 
and  the  hon.  Gentleman  sitting  next  to 
him,  would  be  able  to  say,  whether  he  had 
not  frankly  and   unreservedly  stated    to 


them  the  details  and  principles  of  his  plan. 
He  made  the  same  statement  to  the  go- 
vernor of  the  Bank  of  Ireland,  and  to  the 
deputation  from  the  Provincial  Bank.  He 
accompanied  his  statement  to  the  gentle- 
men connected  with  the  Bank  of  Ireland 
by  telling  them  that  he  would  not  enter 
into  a  contract  of  any  sort  or  kind  with 
them,  and  that  they  were  not  even  at 
liberty  to  bring  it  before  the  court  of 
directors  or  court  of  proprietors,  until  the 
opinion  of  the  House  of  Commons  had 
been  pronounced  on  the  subject,  and  the 
decision  of  Parliament  taken.  This  was 
the  simple  transaction  as  it  happened.  The 
Bank  of  Ireland  had  the  same  access  to  him 
which  other  gentlemen  connected  with 
other  establishments  had :  could  he  justly 
or  fairly  have  excluded  from  them  the 
communications  which  he  made  to  every 
other  class  interested  in  the  subject.  He 
would  mention  the  gentlemen  with  whom 
on  the  psrt  of  the  Bank  of  Ireland  he  held 
communication.  They  were : — Mr.  Wil- 
son, the  present  governor,  than  whom  a 
more  honourable  and  respectable  gentlemai| 
did  not  exist ;  Mr.  Arthur  Guinness^  well 
known  to  Members  of  the  House,  and 
and  to  the  whole  mercantile  community  of 
Dublin ;  and  Mr.  Carr.  He  invited  the 
House  to  summon  these  gentlemen  to  its 
bar,  and  ascertain  from  them  whether  any 
single  word  had  passed  which  could  justify 
the  suggestion  which  the  hon.  and  learned 
Gentleman  had  insinuated  against  him. 
He  begged  pardon  for  the  defence  of 
himself.  He  did  not  believe,  in  ad« 
dressing  an  assembly  of  gentlemen^ 
having  the  feelings  of  gentlemen,  that  it 
could  possibly  be  supposed  that  any  one 
in  this  position  could  act  in  the  way  that 
had  been  suggested.  But»  if  he  had  not 
given  an  immediate  and  public  confutation 
and  denial  to  the  statement^  it  would  have 
been  repeated  and  dwelt  upon  as  an  accu- 
sation which  had  not  been,  and  therefore 
which  could  not  be  denied.  The  hon. 
and  learned  gentleman  referred  to  the 
panic  of  1836>  and  said>  that  it  had  been 
occasioned  by  the  conduct  of  the  Bank.  He 
had  not  hesitated  to  admit,  that  the  con- 
duct of  the  Bank,  in  continuing  a  low  rate 
of  discount,  when  the  rate  had  been  raised 
by  the  Bank  of  England,  was  entirely 
without  defence.  But  if,  instead  of  being 
controlled  by  the  Bank  of  Ireland,  the  cir- 
culation had  been  then  at  the  mercy  of 
joint-stock  banks,  conducted  on  the  princi- 
ples of  the  Agricultural  Bank,  or  under 
the  auspices  of  Mr.  Mooney^  and  such  per- 
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sons  calling  themselvea  bankers,  the  result 
ivould  bave  been  ruin  and  confusion 
tbrougbovt  the  two  countries.  But  tbe 
bon.  Gentleman  bad  said,  on  a  former 
occasion*  and  bad  again  repeated,  tbat  tbe 
Bank  of  Ireland  bfS  been  guilty  of  great 
misconducty  in  beinc  altogetber  regardless 
of  tbe  state  of  tbe  discount  of  tbe  Bank  of 
England  ;  and,  in  proof  tbat  tbey  were  so, 
it  bad  been  stated  tbat  tbey  were  ignorant 
on  tbe  subject  N0W9  if  tbey  would  look 
to  tbe  evidence  of  Mr.  Wilson,  tbey  would 
find  tbat  tbe  Bank  of  Ireland  was  not  alto, 
getber  regardless  of  tbe  state  of  tbe  dis- 
counts of  tbe  Bank  of  England,  nor  igno- 
rant of  tbeir  operation ;  neitber  was  it  ig- 
norant or  regaraless  of  tbe  rates  of  foreign 
excbanges ;  wbat  Mr.  Wilson  bad  stated, 
in  reply  to  questions  put  by  tbe  rigbt  bon. 
Baronet,  tbe  Member  for  Tamwortb,  a 
Member  of  tbe  Committee,  was,  not  tbat 
tbey  were  ignorant  of  tbe  liabilities  and 
assets  of  tbe  bank  of  England  or  tbe  state 
of  tbe  Excbange,  but  tbat  tbey  were 
not  aware  of  tbe  state  of  tbe  American 
fecurities  at  tbat  time,  nor  of  tbe  manner 
in  wbicb  tbose  securities  bad  been  affected, 
or  bad  been  instrumental  in  producing 
tbe  state  of  commercial  distress.  He 
believed  tbe  Bank  of  Ireland  regulated 
tbeir  affjEurs  by  considering,  first,  tne  rate 
of  discount  in  the  London  market ;  second, 
tbe  state  of  tbe  foreign  excbanges ;  and 
tbirdly,  tbe  amount  of  specie  and  secu- 
rities in  possession  of  tbe  Bank  of  Eng- 
land as  compared  witb  tbeir  deposits  and 
circulation.  Tbese  were  tbe  exponents  to 
wbicb  tbey  ougbt  to  direct  tbeir  attention. 
He  did  not  know  if  it  was  tbe  duty  of  tbe 
Bank  of  England  to  acquaint  tbe  Bank 
of  Ireland  witb  tbe  state  of  tbeir  general 
transactions:  but  it  was  clearly  tbe  duty  of 
tbe  Bank  of  Ireland  to  attend  to  tbese  expo, 
nents  wbicb  tbe  Legislature  bad  provided 
as  guides  to  tbem  in  conducting  tbeir  bank- 
ing operations.  He  did  not  justify  the 
conduct  of  tbe  Bank  of  Ireland  on  tbat 
occasion,  and  it  was  not  for  tbe  sake  of  the 
Bank  of  Ireland  tbat  be  asked  tbe  House  to 
adopt  this  measure.  He  only  asked  support 
for  that  establishment,  in  so  far  as  it  was  of 
importance  to  tbe  public  interest.  He  did 
not  come  forward  to  propose  this  bill  for  the 
advantage  of  tbe  Bank  of  Ireland.  He 
knew  but  little  of  any  individuals  connected 
witb  tbat  establishment ;  be  bad  been  con. 
nected  witb  establishments  wbicb  were  its 
rivals  in  trade,  and  therefore  could  not  be 
supposed  to  have  any  great  fondness  for  tbe 
Bank  of  Ireland,  or  interest  in,  supporting 


it ;  be  proposed  this  resolution  because  be 
thought  it  was  for  tbe  benefit  of  tbe  coun- 
try. Tbose  who  maintained  with  tbe  bon. 
Member  for  Kilkenny,  that  a  free  trade  in 
banking  would  be  a  public  benefit,  tbose 
who  desired  to  see  every  individual  en^ 
trusted  witb  tbe  power  of  embarking  in 
business  as  bankers,  would  very  properly 
object  to  it ;  but  gentlemen  who  did  not 
go  to  tbat  length,  although  tbey  might 
differ  in  opinion  as  to  tbe  extent  to  wbicb 
tbe  principle  of  legislative  interference 
might  be  carried,  should  support  bim  be* 
cause  tbeir  difiTerences  might  be  taken  into 
consideration  when  tbey  got  into  committee. 
The  bon.  Gentleman  had  adverted  to  tbe 
state  of  the  law  respecting  Bank  of  England 
notes  being  a  legal  tender  in  Ireland ;  and 
after  mentioning  tbe  fact,  tbat  Bank  of 
Ensland  notes  are  sometimes  at  a  discount 
in  Ireland,  bad  contended  tbat  this  must 
be  owing  to  some  delinquency  on  tbe  part 
of  tbe  Bank  of  Ireland.  The  fieu^t  was,  tbe 
Bank  of  Ireland  bad  nothing  whatever  to 
do  witb  such  depreciation  of  value,  and 
consequently  could  not  be  considered  re« 
sponsible.  Bank  of  England  notes  were 
only  known  in  Dublin  like  any  other 
chargeable  security.  If  tbe  supply  exceeded 
tbe  demand,  they  were  cheap,'  and  at  a 
discount ;  and  if  they  were  few  in  number, 
and  less  than  tbe  demand,  tben  tbey  fetched 
a  higher  price,  and  were  at  a  premium, 
and  tbe  Bank  of  England  note,  lUce  every 
other  commercial  security^  would  vaty 
in  value  according  to  tbe  state  of  tbe 
market.  But  the  Bank  of  Ireland  bad 
been  accused  of  having  acted  unjustly 
by  refusing  tbese  notes:  be  wished  to 
explain  tbe  state  of  tbe  law  on  this  sub- 
ject. When  Lord  Spencer  introduced  tbe 
Bank  Charter  Act,  be  introduced  a 
clause  making  Bank  notes  a  legal  tender 
in  anyplace  except  by  tbe  Bank  themselves. 
It  was  not  tbe  intention  of  Lord  Spencer 
thai  this  clause  should  affect  Ireland  or 
Scotland.  He  bad  said,  as  tbe  reason  for 
making  tbese  notes  a  legal  tender,  that 
inasmuch  as  tbey  miebt  sQways  be  taken 
to  tbe  Bank  of  l^gland,  and  specie 
there  obtained  for  tbem,  tbey  might  there* 
fore  safely  and  fairly  be  made  a  legal 
tender  in  other  parts  of  England.  But  this 
argument  was  not  applicable  to  Ireland. 
A  person  receiving  a  note  at  Dundalk, 
could  not  step  across  tbe  way  to  the  Bank 
of  England  to  get  gold  in  excbange— be 
would  be  obliged  to  cross  tbe  Channel. 
The  same  argument  would  apply  to  Scot« 
land^  and  it  bad  never  been  the  intention 


8»3 


Bank  of 


{JCLY  26} 


Ireland. 


8M 


of  Lord  Spencer  that  this  law  should 
be  applied  to  those  countries^  and^  for 
some  time,  each  was  considered  to  be  the 
state  of  the  law.  But,  in  1885  or  1836, 
aquestion  arose  asto  whether  thesenotes  were 
a  legal  tender  in  Ireland.  The  opinions  of 
thehon.and  learned  Gentleman,  Mr.  O'Con- 
nell,  and  of  the  Attorney  and  Solicitor  Ge-> 
nerl,  were  in  favour  of  their  being  a  legal 
tender.  Other  high  legal  authorities  differed 
from  them;  but,  as  the  Law  Officers  of  the 
Crown  had  given  their  opinion t  the  Govern- 
ment determined  to  abide  by  it,  and  gave 
orders  to  receive  those  notes  in  the  collection 
of  the  revenue.  This  legal  tender  clause 
was  applicable  to  England  where  there  was 
only  a  five-pound  note  in  circulation!  but  was 
totally  inapplicable  to  Ireland  when  there 
existed  a  circulation  of  small  notes.  It  would 
in  Ireland  become  very  probably  productive 
of  forced  issues-«»a  matter  above  all  others  to 
be  avoided.  In  the  bill  which  he  was  about 
to  introduce,  it  was  his  intention  to  put 
an  end  to  this  question  of  a  legal  ten- 
der, so  far  as  Ireland  was  concerned. 
Another  of  the  gtievances'complained  of  by 
the  hon.  and  learned  Gentleman  was  the 
precipitancy  with  which  be  hurried  on  his 
measure.  Upon  this  point  he  would  beg 
to  call  the  attention  of  the  House  to  a  do- 
cument which  he  held  in  his  hand,  taken 
from  a  Drogheda  paper,  and  eiving  an  ac- 
count of  what  had  lately  taken  place  in 
that  town*  It  named  several  hon.  Gentle- 
men on  both  sides  of  the  House  in  a  man- 
ner which  would  interest  their  curiosity,  if 
it  was  not  altogether  gratifying  to  their 
self-complacency.  A  deputation  come  over 
from  Drogheda,  and  was  introduced  to 
him  by  his  hon.  Friend  who  represented 
that  town,  and  who  had  spoken  so  ablpr 
last  night.  He  had  explained  to  them  his 
plan.  They  came  to  oppose  granting  any 
charter  to  the  Bank  of  Ireland.  When 
they  had  heard  his  plan,  they  returned  to 
Drogheda  and  called  a  meeting,  at  which 
the  mayor  took  the  chair,  to  sive  a 
report  of  their  proceedings.  If  the  de* 
putation  felt  that  they  had  reason  to  com- 
plain of  the  lateness  of  the  period  of  the 
session  at  which  he  brought  forward  his 
measure,  would  they  not  have  been  the 
loudest  to  complain  ?  They  did  no  such 
thing.  Did  they  complain  of  his  plan  > 
The  House  should  hear.  The  mayor,  on 
taking  the  chair,  said— - 

''  Gentlemen,  as  one  of  the  deputation  sent 
to  London,  to  communicate  with  the  Chan- 
cellor of  the  Exchequer  on  the  Bank  of  Ire- 
land monopoly,  Dr.  AtkiasoDi  and  I  think  it 


our  duty  to  lay  a  statement  of  the  proeeedings 
before  you.  On  arriving,  we  at  once  pro- 
ceeded to  business,  and  our  first  visit  was  paid 
to  Sir  William  Somerville,  who  seemed  to  nave 
a  good  feeling  towards  us.  Through  his  in« 
fiuence,  the  following  Tuesday  was  appointed 
by  the  Chancellor  of  the  Exchequer  as  the 
day  on  which  we  could  have  an  interview  with 
him,  and  accordingly  we  went,  accompanied 
by  Sir  William  Somerville,  Mr.  O'Conoell, 
Mr.  Hume,-  and  Mr.  Redington,  and  laid  our 
views  before  him.  We  found  his  tone  very 
different  from  what  we  had  expected;  he 
yielded  completely,  and,  in  fact,  gave  us  more 
than  we  had  reason  to  hope  for.  Dr.  Atkinson 
will  now  give  you  everv  information  relative 
to  our  interview  with  the  Chancellor  of  the 
Exchequer.  Dr.  Atkinson :  Gentlemen,  the 
mayor  has  informed  you  of  our  preliminary 
proceedings,  and  I  will  now  detail  to  you  as 
satisfactorily  as  I  can,  our  interview  with  tba 
Chancellor  and  its  results*  We  endeavoured 
to  do  as  much  as  possible  by  remonstrance  and 
solicitation,  and  if  not  successful  by  these 
means,  we  were  determined  on  resorting  to 
open  hostilities.  Our  first  thing  was  to  solicit 
an  interview  with  the  Chancellor  of  the  Exche- 
quer,  which  we  obtained  through  Mr,  0'Con« 
neil,  and,  aecompanied  by  hiro^  Mr,  Ashton 
Yates,  and  several  other  gentlemen,  we  waited 
on  him.  At  this  time  he  had  made  up  his 
mind  that  there  should  be  no  change  in  the 
existing  regulation— that  things  should  remain 
as  they  now  are,  viz.,  that  no  bank  witliin 
fifiy  miles  of  Dublin,  having  more  than  six 

Sartners,  could  issue  notes,  or  sue  and  be  sued 
iefore  we  left  the  room  we  got  him  to  agree 
to  the  establishment  of  joint»stock  hanks  in 
any  part  of  Ireland,  havina  all  the  privileges 
which  the  bank  of  Ireland  now  enjoys,  with 
this  exception,  that  they  would  not  be  allowed 
to  issue  their  own  notes ;  and  he  even  added 
that  if  he  were  a  partner  in  a  joint^stock  bank, 
be  would  rather  carry  on  its  business  with 
Bank  of  Ireland  notes  than  the  contrary.  The 
plan  he  suggested  is,  to  get  paper  from  the 
Bank  of  ^eland  at  three  per  cent.  Having 
got  so  much  from  Mr.  Spring  Rice,  we  were 
determined  to  go  to  hostilities,  for  the  piir« 
pose  of  getting  more,  and  accoidingly  waited 
on  several  Members  of  Parliament ;  and  here 
I  may  remark  that  nothing  can  exceed  the  de- 
gree of  ignorance  on  Irish  affairs  manifSested 
by  even  the  roost  acute  and  intelligent  of  the 
English  members.  We  canvassed,  and  got  a 
considerable  section  of  the  liberal  members  to 
support  Mr.  Hume's  motion  on  Monday  next, 
and  oar  next  object  was  to  secure  the  support 
of  the  Conservatives,  as  if  we  got  them  there 
could  be  no  doubt  whatever  of  ovr  success* 
Mr.  Ellis  waited  on  Sir  Robert  Peel,  who 
expressed  great  regret  at  being  obliged  to 
leave  town,  but  appointed  to-morrow  for  an  in» 
terview.  We  have,  however,  got  for  the  fifty- 
mite  district  every  privilege  except  that  of  the 
issue,  and  as  the  Bank  ofireland  might  at  any 
time  seriously  inconvenience  the  pnblic  by 
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contractiDg  its  issuei  we  must  get  rid  of  that 
also,  which  we  are  certain  of  doing  with  the 
assistance  of  the  Conservative  members. 
When  Sir  Robert  Feel  was  asked  if  he  would 
support  the  extension  of  joint^stock  banks  in 
Ireland  ?  the  hon.  Baronet's  reply  was: — *1  am 
rather  favourable  to  the  renewal  of  the  bank 
charter,  but  I  think  so  important  a  town  as 
Drogheda  should  not  be  shut  out  from  the  pri- 
vilege of  joint-stock  banks/  I  will  conclude 
by  observing  that  the  Chancellor  of.  the  Exche- 
quer made  these  concessions,  because  he  heard 
it  whispered  that  we  were  mustering  a  power- 
ful opposition  to  him,  and  supposed  that  we 
would  therefore  abandon  it.  We  did  not  do 
so ;  in  fact  our  leader,  Mr.  Hume,  who  is  op- 
posed to  every  species  of  compromise,  would 
not  let  us,  even  if  we  were  so  inclined." 

He  told  the  deputation  what  his  plan  was, 
and  undoubtedly  he  believed  that  his  ex. 
planation  removed  any  previous  wrong  im- 
pression that  existed.  He  certainly  had 
made  no  concession ;  but  they  considered  it 
a  concession,  when  they  were  informed 
that  his  plan  would  make  a  variation  in 
the  laws  regulating  joint-stock  banks,  which 
would  eflect  considerable  improvement. 
The  deputation  took  this  explanation  to  be 
a  concession,  and  so  they  told  the  people  of 
Drogheda.  He  told  the  deputation  that  he 
thought  a  great  improvement  might  be  made 
in  the  system  of  joint-stock  banks,  if  they 
were  to  cease  to  issue  paper  money  of  their 
own,  and  if  they  became  the  circulators  of 
Bank  of  Ireland  paper,  by  which  the  whole 
system  of  banking  in  Ireland  would  be 
placed  on  a  much  safer  foundation  than  it 
now  stood  upon.  This  would  be  approxi- 
mating to  one  central  and  united  issue  of 
paper  money;  and  the  question  hereafter 
to  De  discussed  would  be  whether  the  nearer 
they  approximated  to  this  principle  of  cen- 
tral issue,  the  safer  and  sounder  would  be  the 
hanking  establishments  of  the  country  ?  In 
the  whole  of  the  proceedings  of  the  meeting 
there  was  not  a  complaint  with  respect  to 
the  time  at  which  this  measure  was  to  be 
introduced  ;  there  was  no  complaint  of  their 
being  uninformed  as  to  its  details  ;  there 
were  no  objections  made  to  the  plan  as  far 
as  it  went ;  on  the  contrary  they  claimed 
the  measure  as  their  own,  and  as  Mr.  Can- 
ning, on  a  certain  occasion,  said  ''  this  is 
my  diunder;"  the  deputation  said,  "  this  is 
our  banking  bill.*'  As  to  the  complaint  of 
the  hon.  Member  for  Kilkenny,  with  re- 
gard to  the  lateness  of  the  session  at  which 
this  modified  and  temporary  measure  was 
passed,  that  complaint,  he  must  say,  came 
with  a  very  bad  grace  from  that  hon.  Mem- 
ber, who  himselfj  in  a  letter  dated  the  14th 


of  July,  declared  that  on  the  2drd  he  was 
to  bring  forward  a  motion  which  had  for 
its  object  the  entire  bouleversement  of  the 
banking  system  in  Ireland.  He  thanked 
the  House  for  the  indulgence  they  had 
shown  in  listening  to  this  explanation,  and 
he  would  only  add  that  the  convenience  of 
those  Gentlemen  who  opposed  the  measure 
should  be  consulted,  with  respect  to  the 
period  at  which  the  further  progress  of  the 
measure  should  be  fixed  to  take  place. 

Mr.  O'Connell  did  not  shrink  from 
a  single  word  which  he  had  said,  nor  had 
what  bad  fallen  from  the  right  hon.  Gen- 
tleman made  any  difference  in  his  opinion. 
He  did  not  believe  that  any  one,  but  the 
right  hoD.  Gentleman  himself,  would  sup- 
pose that,  when  he  talked  of  a  favoured 
few,  he  alluded  to  persons  who  were  fa- 
voured by  the  right  hon.  Gentleman* 
There  were  two  parties  to  the  arrange- 
ment, and  each  might  have  favourites. 
The  words  •*  favoured  few  *'  seemed  to  be 
taken  for  what  he  would  not  call  decla- 
mation, but  something  that  resembled  it. 
But  what  he  had  stated  he  would  repeat, 
namely,  that  the  arrangement  had  been 
conducted  in  so  loose  a  manner,  and  that 
although  no  contract  had  been  entered 
into,  such  documents  passed  as  enabled 
persons  to  avail  themselves  of  the  belief 
of  a  contract  to  the  extent  of  caasing  a 
rise  of  three  per  cent,  in  bank-stock. 
To  that  statement  he  adhered,  but  he  did 
not  for  a  moment  attempt  to  insinuate, 
that  the  right  hon.  Gentleman  had  entered 
into  a  financial  arrangement  in  order  to 
enhance  the  profits  of  individuals.  As  to 
the  Drogheda  document  which  the  right 
hon.  Gentleman  had  read,  he  wished  him 
joy  of  it.  If  the  report  were  true,  and 
there  was  nothing  to  vouch  for  its  accu- 
racy, this  deputation  was  composed  of  the 
silliest  men  whom  the  community  could 
produce.  But  what  business  had  the 
right  hon.  Gentleman  to  bargain  with  the 
deputations?  To  be  sure  the  right  boo. 
Gentleman  guarded  himself  by  saying, 
that  he  did  not  pledge  himself  to  any 
thing  that  might  pass  in  conversation,  and 
then  he  went  on  to  ask  *'  Suppose  the 
limits  of  the  Bank  of  Ireland  monopoly 
or  privilege  were  confined  to  a  circle  of 
twenty  miles,  would  there  be  any  objection 
with  this  condition,  to  the  renewal  of  the 
Bank  Charter  T  The  deputation  at  once 
assented  to  this  proposition,  as  it  would 
enable  the  towns  of  Drogheda,  Dundalk, 
Newry,  and  other  towns,  to  be  placed  on 
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this  to  remain  as  a  mere  suggestion  or 
insinuation^  because  elsewhere,  and  possi- 
bly here,  it  may  be  said  that  the  disclaimer 
of  the  hon.  and  learned  Gentleman  is  a 
merely  parliamentary  and  equiYOcal  com- 
pliment. It  has  a  tendency  to  cast  a  foul 
and  false  calumny  on  my  personal  charac- 
ter, and  I  dare  the  hon.  and  learned  Gentle- 
man to  bring  his  charge  distinctly  forward. 
The  imputation  that  an  individual  who  fills 
the  office  which  I  hold  is  capable  of  using 
his  financial  knowledge  to  make  communica- 
tions for  the  purpose  of  affecting  the  value 
of  the  public  securities,  is  an  imputation 
from  which  I  should  have  supposed  that 
the  character  of  public  men,  for  the  last 
fifty  years,  would  have  been  in  the  judg. 
ment  of  any  one  but  of  the  hon.  and  learned 
Gentleman,  a  sufficient  protection.  He 
(the  Chancellor  of  the  Exchequer)  would 
state  the  whole  of  the  transactions  which 
had  occurred,  and  he  would  mention  the 
witness  whom  the  House  might,  if  they 
thought  fit,  examine.  He  had  stated 
last  night,  that,  so  far  from  following 
the  ordinary  course  on  similar  occasions, 
which  was  to  make  a  contract  with 
the  Bank  of  Ireland,  he  had  specially 
abstained  from  entering  into  any  such 
course.  Consequently,  the  bill  which  he 
said  he  should  introduce,  in  place  of  re- 
citing, as  was  the  custom  in  similar  bUls, 
that  the  portion  referring  to  a  contract 
was  done  with  the  consent  of  the  Bank  of 
Ireland,  was  to  contain  a  blank  to  be  filled 
up  when  it  went  into  Committee.  He 
would  tell  the  House  exactly  what  he  had 
done  with  the  Bank  of  Ireland.  When 
the  notice  was  originally  given  of  bringing 
forward  the  question,  he  asked  his  hon. 
Friend,  the  Member  for  Kilkenny,  to 
postpone  his  notice  until  he  requested  the 
directors  of  the  Bank  of  Ireland  to  come 
over  here.  These  gentlemen  came  over, 
and  he  had  various  interviews  with  them, 
as  well  as  with  the  deputations  from  Drog- 
heda  and  the  Provincial  Bank — in  short 
he  had  received  every  gentleman  who 
applied  to  him  for  information  on  the 
subject.  When  he  had  prepared  his 
plan,  he  communicated  it  to  all  the  par- 
ties whose  interests  might  be  affected  by 
it.  To  the  deputation  from  Drogheda, 
on  which  the  hon.  and  learned  C^ntle- 
roan  attended,  he  gave  a  complete  de- 
scription of  the  plan  now  introduced.  The 
hon«  Gentleman  who  represented  that  town, 
and  the  hon.  Gentleman  sitting  next  to 
him,  would  be  able  to  say,  whether  he  had 
not  frankly  and   unreservedly  stated   to 


them  the  details  and  principles  of  his  plan. 
He  made  the  same  statement  to  the  go- 
vernor of  the  Bank  of  Ireland,  and  to  the 
deputation  from  the  Provincial  Bank.  He 
accompanied  his > statement  to  the  gentle-, 
men  connected  with  the  Bank  of  Ireland 
by  telling  them  that  he  would  not  enter 
into  a  contract  of  any  sort  or  kind  with 
them,  and  that  they  were  not  even  at 
liberty  to  bring  it  before  the  court  of 
directors  or  court  of  proprietors,  until  the 
opinion  of  the  House  of  Commons  had 
been  pronounced  on  the  subject,  and  the 
decision  of  Parliament  taken.  This  was 
the  simple  transaction  as  it  happened.  The 
Bank  of  Ireland  had  the  same  access  to  him 
which  other  gentlemen  connected  with 
other  establishments  had :  could  he  justly 
or  fairly  have  excluded  from  them  the 
communications  which  he  made  to  every 
other  class  interested  in  the  subject.  He 
would  mention  the  gentlemen  with  whom 
on  the  psrt  of  the  Bank  of  Ireland  he  held 
communication.  They  were: — Mr.  Wil- 
son, the  present  governor,  than  whom  a 
more  honourable  and  respectable  gentlemaii 
did  not  exist ;  Mr.  Arthur  Guinness,  well 
known  to  Members  of  the  House,  and 
and  to  the  whole  mercantile  community  of 
Dublin ;  and  Mr.  Carr*  He  invited  the 
House  to  summon  these  gentlemen  to  its 
bar,  and  ascertain  from  them  whether  any 
single  word  had  passed  which  could  justify 
the  suggestion  which  the  hon.  and  learned 
Gentleman  had  insinuated  against  him. 
He  begged  pardon  for  the  defence  of 
himself.  He  did  not  believe,  in  ad- 
dressing an  assembly  of  gentlemen^ 
having  the  feelings  of  gentlemen,  that  it 
could  possibly  be  supposed  that  any  one 
in  this  position  could  act  in  the  way  that 
had  been  suggested.  But,  if  he  had  not 
given  an  immediate  and  public  confutation 
and  denial  to  the  statement,  it  would  have 
been  repeated  and  dwelt  upon  as  an  accu- 
sation which  had  not  been,  and  therefore 
which  could  not  be  denied.  The  hon. 
and  learned  gentleman  referred  to  the 
panic  of  1836,  and  said,  that  it  had  been 
occadoned  by  the  conduct  of  the  Bank.  He 
had  not  hesitated  to  admit,  that  the  con- 
duct of  the  Bank,  in  continuing  a  low  rate 
of  discount,  when  the  rate  had  been  raised 
by  the  Bank  of  England,  was  entirely 
without  defence.  But  if,  instead  of  being 
controlled  by  the  Bank  of  Ireland,  the  cir- 
culation had  been  then  at  the  mercy  of 
joint-stock  banks,  conducted  on  the  princi- 
ples of  the  Agricultural  Bank,  or  under 
the  auspices  of  Mr.  Mooney,  and  such  per- 
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was  greater  security  in  the  paper  circulation 
of  the  former  than  the  latter.  In  reply  to 
this,  it  might  well  be  asked,  *'Then 
why  not  adopt  the  Scotch  system?"  If 
there  be  greater  capital  employed  and 
greater  security  in  Scotland,  without  a 
monopoly,  than  in  Ireland  with  one,  cer* 
tainly  that  was  not  a  reason  for  containing 
the  monopoly  in  Ireland.  At  the  same 
time  he  thought  it  was  of  great  import- 
ance that  the  question  should  be  con- 
sidered upon  a  wider  basis,  and  that  not 
only  the  effect  of  monopoly,  but  of  the 
general  principles  of  banking,  should  be 
taken  into  account.  He  did  not  say  that 
it  necessarily  followed  that  because  the 
free  system  answered  in  Scotland  it  should 
succeed  equally  well  in  Ireland.  A  great 
deal  depended  in  matters  of  this  kind 
upon  the  habits  of  the  people.  He  did 
not  think  the  principle  of  the  Scotch  banks 
could  be  advantageously  applied  to  Ire- 
land, and  the  reason  was,  that  the  Scotch 
banks,  it  was  well  known,  leaned  a  great 
deal  upon  the  Bank  of  England  for  a 
supply  of  gold  in  cases  of  emergency. 
This  was  not  a  mere  Irish  question,  but 
aflfected  the  monetary  concerns  of  the 
whole  empire,  and  therefore  he  was  not 
prepared  to  throw  the  banking  of  Ireland 
entirely  open  without  a  sufficient  oppor* 
tunity  of  considering  this  great  question 
in  all  its  bearings;  not  only  as  it  affected 
Ireland,  but  England  also,  and  more  par- 
ticularly the  important  question  as  to  hav- 
ing one  bank  of  issue.  He  had  listened 
with  great  attention  to  the  observations 
concerning  the  deputations  from  the  parties 
interested  in  this  question;  and  he  had 
been  very  much  surprised  at  the  accounts 
which  had  been  published  of  what  took 
place  at  those  interviews.  He  gave  the 
gentlemen  who  composed  the  deputations 
which  waited  on  him,  every  opportunity 
of  freely  expressing  their  views,  and  he 
made  some  ooservations  of  his  own  in  reply ; 
but  he  must  say  that  it  would  be  a  very 
great  restraint  upon  the  freedom  of  private 
communication  between  public  men  and 
other  parties  under  circumstances  of  this 
kind,  if  a  statement  of  what  might  thus 
have  been  let  fall  were  immediately  to 
find  its  way  into  the  leading  article  of  a 
newspaper.  He  did  not  care  one  farthing 
about  the  circumstance  for  himself;  but  at 
the  same  time  there  were  many  things 
which  might  pass  in  a  private  conversation 
should  only  be  published  with  the  consent 
of  botli  parties ;  and  it  must  be  obvious 


that  the  slightest  difference  in  the  terms 
made  use  of  might  very  materialW  alttt 
the  sense  of  what  was  intended  to  be  goih 
veyed.  With  respect  to  the  present  pro* 
position,  he  hoped  that  the  subject  might 
be  postponed  till  the  next  Session.  It 
was  a  question  which  must  be  settled 
within  a  very  short  period,  unless  they 
wished  to  get  into  inextricable  confusion ; 
and  Unless  it  was  taken  up  deliberately 
and  calmly,  with  the  good  will  of  the  Bank 
of  England^  and  at  a  period  when  there 
was  no  immediate  apprehension  or  em- 
ergency, no  necessity  for  immediate  ad- 
justment, so  that  they  could  consider  and 
decide  in  1842  what  ought  to  be  done  in 
1844 — he  knew  very  well  what  would 
take  place — namely,  that  the  charter  of 
the  Bank  of  Ireland  would  be  again  re- 
newed  for  three  or  four  years,  and  the 
great  question  involved  in  it  left  still  as 
far  as  ever  from  a  satisfactory  settlement. 

Mr.  Warburton  thought  it  would  be 
much  better  to  let  this  question  stand 
over  till  next  session,  and  that  then  a 
committee  should  be  appointed  to  inquire 
into  the  whole  subject  of  currency  and 
banking. 

Sir  J.  Norreys  would  give  the  Chan- 
cellor of  the  Exchequer's  proposition 
every  opposition  in  his  power,  because  he 
thought  it  quite  wrong  that  a  measure  so 
deeply  affecting  all  who  possessed  any 
property  in  Ireland  should  be  brought  on 
so  late  in  the  Session. 

Mr.  ViUiers  rose  to  vindicate  his  vote 
for  the  motion  of  the  hon.  Member  for 
Kilkenny  last  evening,  and  to  express  his 
intention  to  support  him  if  he  divided 
again  to  night ;  he  was  induced  to  do  so 
from  the  misrepresentation  of  the  object  of 
that  motion  which  he  had  heard  that 
night.  Hon.  Members  who  opposed  the 
hon.  Member  for  Kilkenny  said,  that 
nothing  could  be  more  objectionable 
than  the  present  exclusive  privileges  of 
the  Bank  of  Ireland.  And  what  was  the 
motion  of  the  hon.  Member  for  Kilkenny  ? 
Why,  that  these  objectionable  privileges 
should  not  continue.  He  thought  tbey 
were  objectionable;  they  had  not  been 
justified  by  any  person  who  bad  spoken ; 
nothing  had  been  adduced  in  their  favour, 
and  he  asked  in  vain  for  a  reason  to  jas- 
tify  their  continuance.  But  he  supported 
the  Member  for  Kilkenny,  because  he 
voted  for  what  he  intended,  and  not  what 
others  imputed  to  him.  He  had  heard 
with  surprise  the  attempt  that  had  beea 
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made  to  confuse  the  ipeciflc  objeeti  which 
the  hon.  Member^s  motion  contemplated, 
with  all  that  the  House  may  find  it  diffi* 
cult  to  understand,  and  to  which  it  was 
opposed.  Language  and  phrases  had 
been  used  purposely,  as  it  seemed,  to  mis- 
lead the  judgment  on  the  subject.  Oh,  it 
IB  said,  if  you  vote  for  the  hon.  Member 
for  Kilkenny  you  are  voting  for  free  trade 
in  banking,  and  a  pretty  thing  that  is; 
that  is  allowing  any  man,  at  any  place, 
under  any  circumstances,  to  deal  in  mo- 
ney as  he  likes.  That  was  the  Chancel- 
lor of  the  Exchequer's  definition  of  free 
trade  in  banking.  He  had  been  astonished 
to  hear  his  hon.  Friend  the  Member  for 
Bridport  talk  in  the  same  strain,  when  he 
thought  he  could  not  have  helped  seeing 
that,  however  clear  his  own  ideas  were, 
he  was  profiting  by  the  delusion  which  his 
auditory  were  under  on  the  subject.  Now 
he  was  for  free  trade  in  banking ;  and  yet 
be  was  not  for  that  wild,  vague  sort  of 
thing,  which  had  been  described  to  frighten 
and  delude  people.  What  was  the  first 
thing  the  friends  of  free  trade  in  banking 
eoAtended  ibr?  Why,  that  no  private 
company  in  the  same  trade  should  be 
clothed  with  exclusive  privileges.  That 
was  the  first  test  whether  there  was  free 
trade  or  not — aye,  no  company  so  privi- 
leged as  to  operate  to  the  prejudice  of  pri- 
vate traders  and  subjected  to  no  control 
over  its  private  interests,  so  as  to  secure 
its  operation  for  public  good.  When  such 
a  company  as  that  existed,  there  was  no 
free  trade  in  banking ;  and  it  was  when 
such  exclusive  rights  to  particular  traders 
were  withdrawn  that  free  trade  began. 
But  he  contended  that  there  was  nothing 
inconsistent  with  freedom  in  all  engaged 
in  the  same  trade  being  equally  subject  to 
some  restrictions.  No  system  was  entirely 
without  some  restriction ;  and  it  depended 
upon  the  nature  of  the  restriction  whether 
the  trade  could  be  considered  to  be  free. 
The  law  might  wisely  take  security  against 
fraud,  where  the  public  could  not  protect 
itself;  and  the  question  here  was  bow  far 
the  public  ought  to  be  protected  or 
hatched  by  the  law.  Now  this  involved 
the  question  of  the  principle  on  which 
banks  might  be  rendered  safe  by  law. 
Now,  what  was  it  that  the  hon.  Member 
for  Kilkenny  contended  for  ?  Why  a  right 
to  issue  paper  convertible  into  gold  on  de- 
mand, and  that  such  paper  should  not  be 
made  legal  tender.  But  was  this  a  new 
fisncy  ?    Why,  Uiis  is  the  very  principle 


which  IS  recommended  by  all  the  thinking 
men,  all  the  writers  of  note,  all  the  states- 
men whose  namea  we  quote  with  respect 
in  this  House,  who  had  considered  the 
subject.  It  involves  the  whole  question 
of  the  paper  currency,  and  a  safeguard 
against  its  abuse,  and  it  is  that  safe  and 
economic  system  recommended  by  the 
bullion  report,  and  known  to  have  been 
the  opinions  of  Mr.  Horner,  Mr.  Huskisson, 
Mr.  Mill,  and  Mr.  Ricardo.  They  sought 
out  the  causes  of  depreciation  of  paper 
in  their  day  ;  and  they  found  it  in  the 
non-convertibility  of  paper  into  buliion,and 
they  declared  their  opinion  that  the  conver- 
tibility on  demand  is  the  safe  and  efficient 
check  against  over-issue,  and  against  de- 
preciation ;  but  it  seemed  there  were  new 
lights  now-a-days,  who  have  sprung  up 
and  told  them  that  this  was  no  security, 
and  that  there  will  be  over-issue  and  de- 
preciation whether  notes  are  convertible  or 
or  not,  and  they  were  referred  by  the  hon. 
Member  for  the  Tower  Hamlets  to  Ame- 
rica, to  prove  it.  He  said,  in  answer,  that 
such  a  system  as  he  had  described  had 
not  been  fully  tried  either  in  America  or 
in  this  country.  He  said  not  in  America, 
by  the  hon.  Members  own  showing ;  for 
he  had  told  them,  that  if  a  banker  did  not 
pay  his  notes  on  demand  he  was  not,  as  in 
this  country,  made  a  bankntpt  and  ruined ; 
but  that  he  might  pay  interest  upon  the 
note  he  refused,  he  said  twenty- four  per 
cent. ;  but  that  was  a  very  different  thing 
from  committing  an  act  of  bankruptcy,  as 
in  this  country,  and  might  operate  very 
differently  upon  the  prudence  and  caution 
of  an  issuer  of  notes.  Again,  he  told  him 
that  in  many  respects  these  notes  had  been 
made  legal  tender  in  America.  The  Go- 
vernment received  them  In  payment  of 
taxes.  And  again,  let  him  say  that  the 
chances  of  panics  were  far  less  there  than 
in  this  country,  which  may  have  given  to 
bankers,  but  only  as  it  did  to  all  others 
engaged  in  trade  in  that  country,  a  pecu- 
liar hardihood  in  their  mode  of  doing 
business.  Again,  he  said  that  nobody  had 
a  right  to  refer  to  what  had  occurred  here 
as  against  freedom  in  banking,  when  they 
have  had  a  large  privileged  linking  com- 
pany constantly  acting  upon  the  trade, 
and,  by  their  power,  and  by  their  capri- 
cious, irregular  dealing  with  the  currency, 
disturbing  all  the  calculations  which  the 
unprivileged  might  have  recently  made; 
for  he  would  ask  any  body  in  common 
candour  to  say  whether  the  crises  in  com* 
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merce,  whether  of  panici  or  of  digtresses^ 
which  have  periodically  occurred  in  this 
country,  have  not  heen  upon  the  most 
striking  occasions  more  traced  to  the  irre- 
gular proceedings  of  the  Bank  of  England 
than  to  the  imprudence  of  private  banking 
companies?  Where,  then^  is  the  expe- 
rience to  which  any  man  could  refer 
against  that  properly-secured  and  free 
system,  which  he  contended,  on  the  au- 
thority of  much  greater  men  than  himself, 
ought  to  be  adopted.  There  was  none, 
and  the  objection  rested  on  speculation, 
and  not  on  experiment.  It  was  said,  that 
there  had  been  an  over-issue  of  paper 
money,  notwithstanding  its  convertibility, 
but  if  it  is  granted  that  this  may  have  oc- 
curred at  particular  times^  and  in  particu- 
lar cases,  that  did  not  affect  the  argument ; 
for  it  has  not  happened  for  any  lengthened 
period,  because  that  check  had  been  suffi- 
cient to  prevent  it ;  and  he  would  venture 
to  state  to  the  House  how  the  check 
operated.  It  was  this-*that  if  paper  was 
forced  into  circulation  beyond  the  wants 
of  the  community,  that  paper  became  de- 
preciated ;  and  being  depreciated,  it  be- 
comes the  object  of  some  persons  to  avail 
themselves  of  the  right  which  on  the  face 
of  that  paper  is  given  to  the  holder, 
namely,  to  demand  gold  in  exchange  for 
it;  and  does  anybody  suppose  that  this 
would  not  occur  in  a  country  like  this, 
where  it  is  the  business  of  man,  from 
morning  to  night,  to  see  how  he  can  turn 
a  penny  to  account,  to  buy  up  depreciated 
paper  and  demand  gold  for  it ;  and  would 
not  the  issuers  of  the  notes  soon  know 
that  this  would  be  the  case,  and  would  not 
that  make  them  careful?  Why,  it  was  done 
during  the  war,  and  there  was  literally  a 
trade  in  buying  up  depreciated  local  notes, 
in  order  to  get  jgold  for  them.  But  then 
it  would  be  said,  what  is  the  proof  of  the 
currency  being  depreciated  ?  Why,  if  he 
looked  to  the  rule  laid  down  by  the  mono- 
polists  themselves,  or  if  be  consulted  his 
own  reason,  he  should  say  that  the  ex- 
changes are  at  once  an  indication  of  that ; 
for  they  would  mark  what  would  be  the 
inevitable  consequences  of  depreciation, 
namely,  gold  leaving  the  country.  He 
said  that  was  notice  to  any  banking  estab- 
lishment in  the  country  to  be  on  their 
guard ;  and  by  all  but  a  privileged  body, 
which  depends  on  somethmg  else  but  its 
own  prudence  to  guide  itf  it  would  be  so* 
But  did  any  body,  he  would  ask,  stand  up 
for  such  monopolies  in  banking  as  they 


had  had  in  England  and  Ireland?  No,  all 
denounced  them :  then  what  is  the  excuse 
for  continuing  them*     Why,  some  hoiu 
Members  say,  '*  Oh  don't  do  anythmg 
this  year ;  let  us  go  fairly  into  the  subject 
next  Session  ;*'  and  then  they  would  all 
come  to  some  conclusion,  and  agree  upon 
some  uniform  safe  principle  on  which  the 
banking  of  the  empire  should  be  rested, 
which  would  be  permanent  and  applicable 
to  every  part   of  the  country!   But  he 
wished    to    know  what  chance  any  one 
believed  there  was,  that  they  would  be 
more  disposed  or  more  competent  next 
Session  to  discuss  or  to  decide  this  sub* 
ject  than  they  were  at  present,  or  why 
more  in  1843^  as  some  proposed,  than  in 
1 840.     Why  is  it  that  they  were  discussing 
the  subject  at  this  period  of  the  year,  and 
everybody  shrinking  from  it?    Why,  be* 
cause  it  was  a  distasteful  subject  to  the 
House  ^  because  Members    were  unin- 
formed  about   it — because    it    appeared 
difficult  to  understand,  and  because  the 
mass  of  the  constituencies  would  not  be 
critical  upon  the  conduct  of  a  Member  on 
such  an  occasion.     Why,  then— why  was 
this  to  be  different  two  years  ?  Why,  he 
asked,  was  the  charter  of  the  Bank  of 
England  renewed  when  it  was  ?  Was  there 
any  doubt  about  its  mischief  or  its  impo- 
licy at  the  time?   Look  at  the  discussions 
four  and  five  years  before  it  was  renewed 
—-can  anybody  doubt  that  the  subject  was 
not  fully  understood  then  by  some  men— 
and    was    not  the  renewal  then  deprep 
cated    even    more    strongly  than   now? 
— and    yet    was    not    the  state   of  the 
House  and  the  mind  of  its  Members  each 
that  amidst  the  pressure  of  other  business 
they  suffered  it  to  be   renewed.      And 
so  surety  will  it  be  renewed  again    in 
1844,  as  the  bank  of  Ireland  charter  was 
about  to  be  renewed  again  now  for  four  yeara 
avowedly,  and  as  he  firmly  believed  for  lea 
years  after  that.    Nothing  would  prevent 
it  but  extreme  vigilance  on  the  part  of 
some  Members  of  this  House  on  the  part 
of  the  public.    But,  under  these  circum- 
stances, let  them  not  omit  to  avail  them- 
selves of  this  God-send  of  the  natural  ex-* 
pii-ation  of  one  of  these  mischeivous  mono- 
polies, to  show  that  it  was  not  really  their 
intention  to  perpetuate  so  g^eat  an  evil 
upon  the  country.    Nothing  could  recom- 
mend its  continuance  but  its  resting  upon 
some  settled  recognised  principle  af  policy, 
or  the  experience  of  some  practical  bene- 
fits which  the  country  bad  derived  from  it. 
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and  he  asked  any  man  to  say  honestly,  if 
he  believed  that  the  Irish  Bank  was  based 
on  any  principle  that  could  be  defended, 
and  if  not,  whether,  in  spite  of  all  the 
evidence  which  they  had  collected,  and 
the  declared  sentiments  of  the  representa- 
tives of  that  coantry^  they  could  believe, 
that  it  had  been  of  any  practical  advant- 
age ?  Under  these  circumstances  he  did 
beg  of  the  House  to  consider,  how  far  they 
were  justified,  without  any  urgent  neces- 
sity for  it,  or  without  the  pretence  of  any 
immediate  evil  being  alleged,  in  continuing 
a  system  exercising  so  pernicious  an  influ- 
ence upon  the  most  important  interests  of 
the  people  of  Ireland. 

Mr.  Ellis  said,  he  was  anxious  to  seek 
a  brief  indulgence  from  the  House,  seeing 
that  he  had  been  precluded  last  night  from 
making  any  observations  on  the  grave 
question  under  consideration,  owing  to 
the  Chancellor  of  the  Exchequer  having 
anticipated  him  in  rising,  with  the  view  of 
replying  to  the  entire  debate  which  then 
took  place.  His  constituents  were  much 
interested  in  the  question.  The  right  hon. 
Gentleman  had  read  an  account  of  a 
meeting  lately  heM  in  Drogheda;  in  con- 
sequence, however,  of  the  copious  remarks 
that  had  been  subseqoenly  made  by  hon. 
Members,  the  manner  in  which  they  had 
been  able  upon  personal  and  well  estab- 
lished information  to  dissect  the  statement 
and  expose  its  incorrectness,  he  could  not 
congratulate  the  right  hon.  Gentleman 
upon  any  advantage  which  he  had  gained 
by  relying  upon  newspaper  authority.  The 
question  which  they  had  to  debate  was, 
whether  or  not  they  should  renew  the  ex- 
clusive privileges,  with  certain  modifica- 
tions, of  the  Bank  of  Ireland.  The  Chan- 
cellor of  the  Exchequer,  in  the  opening 
Grtion  of  the  speech  which  he  delivered 
It  night,  remarked,  that  throughout  the 
whole  Session  a  question  of  more  vital 
importance  as  affecting  the  interests  of 
Bi^land,  no  less  than  those  of  Ireland, 
had  not  been  introduced.  He  could  not 
then  forget,  that  they  were  discussing  the 
propriety  of  renewing  rhe  charter  on  the 
26th  of  July,  and  he  rejoiced  tb  hear  the 
right  hon.  Baronet  condemn  her  Majesty's 
Ministers  for  having  delayed  for  so  unrea- 
sonable a  time  the  introduction  of  that 
measure.  The  bill  having  vegetated  in  the 
mind  of  the  Chancellor  of  the  Exchequer 
for  nearly  four  years,  and  allowed  to  be 
of  such  absorbing  interest,  he  wondered 
thit  it  wu  not  iiiad9  on^  of  tb«  topioi  ia 


her  Majesty's  Speech  at  the  opening  of 
the  Session,  except  indeed  that  it  would 
have  afforded  another  more  public  proof, 
that  the  more  important  the  Government 
considered  any  measures  the  more  tardy 
were  thev  in  bringing  them  to  maturity. 
He  could  not  fathom  the  principle  upon 
which  the  monopoly  in  favour  of  the  Bank 
of  Ireland  was  first  created,  much  less 
why  it  should  be  continued.  At  any  rate, 
the  reasons  were  stronger  against  its  con- 
tinuance than  against  its  creation,  for  when 
the  money  transactions  of  the  country 
were  limited,  and  supplies  of  corn  and 
bank  notes  were  chiefly  looked  to  be 
drawn  from  the  capital,  some  shadow  of  a 
reason  might  have  been  advanced  for  con- 
ferring exclusive  privileges  upon  the  Bank 
of  Ireland.  But  the  great  strides  effected 
in  commerce,  the  vast  and  immeasurable 
extent  of  business,  the  increased  and  in- 
creasing enlightenment  of  the  age,  ren- 
dered the  system  of  exclusive  monopoly 
far  too  narrow-minded  a  policy  to  be  ade- 
quate to  the  cumulative  wealth  and  new 
wants  which  had  arisen  in  the  empire.  If 
there  were  any  argument  at  all  for  such  a 
monopoly,  it  might  be  brought  forward 
with  equal  or  stronger  force  in  favour  of 
Liverpool,  whose  industry,  commerce,  and 
wealth  might  challenge  a  comparison  with 
those  of  Dublin.  The  Bank  of  Ireland 
did  not  regulate  the  exchanges — that  was 
done  by  the  Bank  of  England,  which  had 
diflficolt  and  different  functions  to  perform, 
they  had  a  large  national  debt,  an  enor- 
mous unfunded  debt,  and  these  were  some 
reasons,  therefore,  why  they  should  pos- 
sess a  control  over  the  circulation  of  the 
paper  money  of  the  country.  Whilst 
monopoly  in  any  shape  was  to  exist,  let  it 
be  confined  to  the  Bank  of  England,  which 
could  regulate  the  currency  much  better 
single-handed,  than  in  connexion  with  the 
Bank  of  Ireland,  for  it  was  in  evidence 
that  the  latter  had  at  one  time,  by  its  im- 
prudent conduct  greatly  distressed  the 
former  by  not  simultaneously  raising  its 
rate  of  discount.  The  right  hon.  Gentle- 
man had  expressed  an  opinion  in  favour 
of  an  uniform  and  central  issue.  He  (Mr. 
Ellis)  concurred  in  that  opinion  ;  but  the 
Chancellor  of  the  Exchequer  was  depart- 
ing from  that  principle  in  seeking  to  revive 
the  exclusive  privileges  of  the  Bank  of 
Ireland.  The  right  hon.  Gentleman  felt 
the  pinching  part  of  the  question  was  to 
be  found  in  the  satisfactory  manner  in 
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waf  carried  on  in  Scotland.     Let  iKem 
reflect  upon  the  evidence  which  was  given 
in  proof  of  the  wholesome  workings  of  that  | 
principle    in   the    correspondence  which  i 
took  place  in  1826  between  the  Treasury  j 
and  the  Bank  of  England  relative  to  an 
alteration   in    their    exclusive  privileges.  . 
Referring  to  the  great  distress  which  had 
been  felt  in  the  money  market  throughout 
the  conntryt  the  Lords  of  the  Treasury 
observed,  ; 

**  We  have  a  further  proof  of  what  has  been  , 
advanced  in  the  experience  of  Scotland,  which  | 
has  escaped  all  the  convulsions  which  have  oc-  i 
curred  in  the  money-market  of  England  for  the 
last  thirty-five  years,  thoagh  Scotland  daring  ' 
the  whole  of  tiiat  time  has  had  a  circulation  of 
1/.  notes ;  and  the  small  pecuniary  transactions 
of  that  part  of  the  United  Kingdom  have  been 
carried  on  exclusively  by  the  means  of  such  notes. 
The  failures  which  have  occurred  in  England, 
unaccompanied  as  they  have  been  by  the  same 
occurrences  in  Scotland,  tend  to  prove,  that 
thore  roust  have  been  an  unsolid  and  delusive 
system  of  banking  to  one  part  of  Great  Briuin, 
and  a  solid  and  substantial  one  in  ^he  other.'* 

What  was  to  prevent  the  introduction 
of  the  Scotch  system  into  Ireland?     What 
would  be  viewed  as  an  impediment  to  it, 
instead  of  any  effort  being  made  even  gra- 
dually to  approach  it  ?    The  revival  of  the 
charter  of  the  Bank  of  Ireland.     By  a 
glance  at  the  whole  of  their  proceedings, 
it  would  be  seen^  that  selfish  and  not  pub- 
lic interest  was  the  moving  principle  of  the 
Bank  of  Ireland.    That  establishment,  it 
was  .  plain   from    Parliamentary  returns, 
made  by  legitimate  banking  only,116,207Z. 
per  annum,  and  253,013^  by  other  means, 
derived  from  the  monopoly.    Was  it  just 
or  rational  that  such  a  system  should  be 
continued?    The  right  hon.   Gentleman 
had  last  night  quoted  from  a  pamphlet, 
but  in   a  most  unfair,  garbled,  and  un- 
statesmanlike     manner,     supposing,     no 
doubt,  that  the  debate  will  then  have  con- 
cluded, and  that  no  one  would  have  an 
opportunity  of  detecting  him.    Afler  read- 
ing and  carving  out  of  a  paragraph  ex* 
tracts  favourable  to  the  Bank,  he  had 
entirely  omitted    the  remaining  portion^ 
which  told  quite  the  other  way,  and  in 
which  the  Bank  was  described  as  "indif- 
ferent alike  to  the  public   prosperity  or 
distress,    equally    insensible    to    pity  or 
generosity,  and  as  the  vampire  of  the  na« 
tional  weal.*'     Was  that  fair  dealing  to- 
wards the  House  on  the  part  of  the  Chan- 
cellor of  the  Exchequer?    To  show  the 
^rorkingof  the  bank  system,  he  would  tako 


iliecaseof  Newry.  Aooordtog  to  the  rqwrt 
of  the  Irish  rail  way  oommissionera,  its  popu- 
lation exceeded  1 3.000,  and  its  export  and 
import^trade  was  of  the  value  of  1,135^7/. 
Till  1826  it  had  oo  accommodation  firom 
the  Bank  of  Ireland.     Its  commerce  had 
been  steadily  increasing,  but  of  late  years 
the   Bank  of  Ireland  had  gradually  de-^ 
creased  its  accommodation.     In  1832,  the 
total   average  discounts  of  the  Bank  of 
Ireland    were  293,800/.,   on   which   they 
charged   14,020/.  inUrest,  while  in  1836 
the  discounts  amounted  to  only  162,600/., 
with  7,890/.  interest.     Newry  was  only  an 
instance  of  the  way  in  which  other  good 
trading  towns  in  the  north  of  Ireland  were 
treated,   and    actually  driven  to   remote 
places  for  banking  accommodation.     It 
was  a  mistake  to  say,  that  to  refuse  to 
renew  the  charter  was  to  sanction  an  uo. 
checked    system   of  joint^stock  banking. 
Over  and  over  again  the  Chancellor  of  the 
Exchequer  had  been   told,   that   parties 
were  willing  to  enter  into  any  reasonable 
security  he  might  propose  for  placing  the 
joint-stock  banks    on  a    sound   footing. 
Another  great  mistake  was  to  suppoae, 
that  because  the  Bank  of  Ireland,  aa  ao 
association  of  individuals,  had  done  aa 
excellent    banking  business,  it  was    not 
open  to    observation  and  censure  whea 
viewed  as  a  national  establishment.     It 
had  been  endowed  with  vast  immunities 
for  the  public  good,  but  the  public  had 
suffered    by  the    monopoly,    whilst    the 
Bank  had  fostered  its  own  private  interestiu 
By  the  last  official  returns,  it  appeared, 
that  there  was  a  million  and  a  half  of 
public  money  in  that   establishment   for 
which  no  interest  was  paid,  and,  at  the 
same  time,  the  Chancellor  of  the  Exche- 
quer had  borrowed  two  millions  and  a  half 
at  4f  per  cent.,  so  that  the  country^pays 
115,000/.  annually  for  money  over  which 
it  ought  to  have  a  complete  control.     In 
conclusion,    he    thought,  that  by  every 
means  in  their  power,  they  ought  to  en-* 
courage  the  introduction  of  capital  into 
Ireland;  but  they  would  not  treat  that 
country  fairly,  if  they  consented  to  renevr 
the  privileges  of  the  Bank  of  Ireland.  One 
thing  was  clear,  that  the  greater  the  num- 
ber of  banks  they  established,  the  more 
limited  became  the  district  of  each,  and 
the  less  the  shock  to  public  credit  whea 
failures  took  place.    The  Irish  were  ac« 
cused  of  being  improvident.    Let  theia 
induce  the  middle  daises  to  deposit  their 
money  in  baDki»  instead  of  deviaipg  meaQ« 
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of  expending  it  so  soon  as  ihey  have  gained 
any*  and  frugal  habits  would  be  formed, 
while  morals  would  be  improved.  By 
throwing  the  monetary  transactions  of  the 
oountry  into  sound  and  legitimate  chan- 
nels, they  would  develop  the  resources 
and  promote  the  prosperity  of  Ireland. 

Mr.  CConnell:  The  right  hon.  Member 
for  Tamworth  made  an  observation  which 
he  thought  deserved  an  answer;  and  that 
was,  that  the  questions  of  banking,  as 
they  affected  the  entire  empire,  ought  to 
be  examined  at  once.  That  might  be 
very  well  done  by  taking  up  the  subject 
early  next  Session,  and  reserving  the  pre- 
sent bill  for  that  time.  He  should  hope 
there  would  be  sufficient  attention  given 
to  the  Irish  question  if  it  were  mixed  up 
with  the  English.  If  it  were  not,  he 
despaired  of  its  being  properly  canvassed. 
Tbe  conduct  of  the  right  hon.  Gentleman 
the  Chancellor  of  the  Exchequer  through- 
out these  proceedings,  was  certainly  cal- 
culated to  confirm  the  view  of  those  who 
thought  his  character  more  marked  by 
ingenuity  than  candour.  He  pressed  upon 
the  House  the  propriety  of  postponing  the 
question  till  next  Session,  and  he  would, 
therefore,  move,  that  '*  the  Chairman  do 
now  leave  the  Chair." 

The  Committee  divided:-* Ayes  24; 
Noes  80 :  Majority  56. 

The  Committee  again  divided  on  the 
original  question  :-*Ayes  79;  Noes  24. 
Majority  55. 

List  of  the  Ay£s. 


Aoland,  T.  D. 
Adam,  Admiral 
Baker,  £. 
Bannerroan,  A. 
Barnard,  £.  G. 
Blair,  J. 
Blake,  W.  J. 
Bramston,  T.  W. 
Broadley,  H. 
Brocklehurst,  J. 
Brotherton,  J* 
Bruges,  W.  H.  L. 
BuUer,  Sir  J.  Y. 
Burroughes,  H.  N. 
Campbell,  Sir  J. 
Clay,  W. 
Cooper,  £.  J. 
Craig,  W.  G. 
Crompton,  Sir  S. 
Oarbyj  G. 
Denison,  W.J. 
Donkin,  Sir  R.  S. 
Douglas,  Sir  C.  E. 
Bgerton,  W.  T. 
tm.  hoiH  J.  £• 


Euston,  £arl  of 
Ferguson,  Sir  R.  A. 
Gaskell,  J,  M. 
Greenaway,  C. 
Grey,  rt.  hon.  Sir  G. 
Gninsditch,  T. 
Guest,  Sir  J. 
*Hawe8,  B. 
Hawkins.  J.  H. 
Hinde,  J.  H. 
Hodges,  T.  L. 
Hodgson,  R, 
Hope,  hon.  C. 
Iloskins,  Ki 
Howick,  Viscount 
Kemble,  H. 
Law,  hon.  C.  E. 
Liddell,  hon.  H.  T. 
Lushington,  rt.  bo.  S. 
Macaulay,  T.  B. 
Mackinnon,  W.  A. 
Marshall,  W. 
Maule,  hon.  F. 
Mor|>etb,  Viscount 
MorriSi  D« 


Murray,  A. 
Palmer,  C.  F. 
Parker,  J. 

Parnell,  rt.  hn.  Sir  H. 
•Pecbell,  Captain 
Peel,  rt.  hon.  Sir  R. 
Perceval,  Colonel 
Pigot,  D.  R. 
Plumptre,  J.  P. 
Rice,  rt.  hon.  T.  S. 
Richards,  R. 
Rulherfurd,  rt.  hn.  A. 
Sanderson,  R. 
San  ford,  £.  A. 
Seale,  Sir  J.  H. 
Smith,  J.  A. 


Stanley,  hon.  £.  J. 
Steuart,  R. 
Slrutt,  £. 
Surrey,  Earl  of 
Teignroouth,  Lord 
Troubridffe,  Sir  £.  T. 
Vere,  Sir  C.  B. 
Walker,  R. 
Wood,  C. 
Wood,  Colonel 
Wood,  G.  W. 
Wood,  Colonel  T. 
Worsley,  Lord 

TELLERS. 

Dalmeny,  Lord 
Seymour,  Lord 


List  of  the  Noes. 


Aglionby,  H.  A, 
Bridgeman,  H. 
Browne,  R.  D. 
Ellis,  J. 
Ewart,  W. 
Hector,  C.  J. 
Hindley,  C. 
Lnngdale,  hon.  C. 
Muskett,  G.  A. 
Norreys,  Sir  D.  J. 
O'Connell,  J. 
O'Connell,  M.  J. 
Redinffton,  T.  N. 
Scholeneld,  J. 


Somerville,  Sir  W,  M. 
Turner,  W. 
Vigors,  N.  A. 
ViUiers,  hon.  C.  P. 
Wakley,  T. 
Wallace,  R. 
Warburlon,  H. 
Williams,  W. 
Wyse,  T. 
Vates,  J.  A. 

TELLERS. 

O'Connell,  D. 
Hume,  J. 


*  Absent  on  the  first  division.  Absent  on 
the  second  division,  Berkeley,  hon.  H. ;  Reid, 
Sir  J.  R. ;  Smith,  R.  V. 

Resolutions  agreed  to. 
The  House  resumed.    The  Report  to 
be  received. 

Metbopolitav  Policb  Courts.] 
House  in  Committee  on  the  Metropolitao 
Police  CoorU'  Bill. 

On  clause  4, 

Mr.  Law  proposed  to  amend  this  clause 
by  requiring  that  barristers  to  be  appointed 
magistrates  under  the  bill  should  be  of 
"  ten**  instead  of  "  leren"  years'  standing, 
and  that  they  should  hold  office  during 
good  behaviour.  When  he  considered  the 
extraordinary  powers  that  were  to  be 
vested  in  those  magistrates,  and  when  he 
looked  at  what  they  had  done  with  re* 
spect  to  alt  the  corporations  of  the  king« 
dom,  he  thought  that  these  offices  should 
be  held  upon  at  least  the  same  tenure  as 
that  of  recorder  throughout  the  country. 
This  bill  proposed  to  supersede  the  func'* 
tions  of  a  common  jury,  and  enable  !a 
single  justice  to  convict  her  Majesty's 
subjects  of  felony.  The  public  interest 
demanded,  therefore,  such  a  selection  of 
barrisif  rt  should  Im  made  «•  would  com* 
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mand  not  only  the  respect  of  the  public, 
but  of  the  profession,  and  most  particu- 
larly that  they  should  not  be  removeable 
nnless  upon  some  good  cause.  He  would 
not  propose  the  tenure  of  judges,  but 
merely  "  during  good  behaviour." 

Mr.  Wakky  objected  to  the  Secretary 
of  State  being  limited  in  his  choice  to 
gentlemen  of  the  bar.  Why  should  they 
be  bound  to  appoint  lawyers,  if  other 
men,  equally  qualified,  could  be  found? 
And  in  his  opinion  nothing  could  be 
easier  than  to  find  aien  quite  as  well 
qualified  as  lawyers  were.  No  men  to  be 
met  with  in  society  were  so  utterly  desti- 
tute of  common  sense  as  lawyers.  One 
day  they  were  engaged  in  showing  that 
truth  was  falsehood,  the  next  in  proving 
that  falsehood  was  truth;  their  under- 
standings, therefore,  became  so  perverted, 
that  they  ever  afterwards  found  the  great- 
est difficulty  in  separating  the  one  from 
the  other.  The  effect  of  such  measures 
as  this  would  be  to  convert  the  whole  bar 
into  a  set  of  Government  toadeaters.  The 
question  was  one  of  great  importance, 
and  he  was  resolved  to  divide  the  House 
upon  it*  He  concluded  by  moving  that 
the  words, "  barrister  of  seven  years'  stand- 
ing" be  expunged. 

Mr.  Law  said,  be  should  vindicate  the 
honourable  profession  of  the  law  from 
assaults  made  upon  it  by  the  Coroner  for 
Middlesex.  The  hon.  Member  had,  per- 
haps, some  misgiving  respecting  the  office 
of  coroner,  and  might,  possibly,  be  appre- 
hensive that  at  some  future  time  a  bill 
might  be  introduced  declaring  that  none 
but  Members  of  the  legal  profession 
should  fill  that  office.  In  general,  ani- 
mals that  were  hunted  felt  a  strong  anti- 
pathy to  those  which  hunted  them— some 
persons  there  were  who  felt  an  antipathy 
to  lawyers,  and  some  even  who  hated 
judges. 

Amendment  withdrawn. 

Clause  ordered  to  stand  part  of  the 
bill. 

On  clause  5, 

Mr.  Law  moyed  the  addition  of  the 
following  words:—''  And  be  it  enacted 
that  such  magistrates  so  to  be  appointed 
shall  hold  their  offices  during  good  be- 
haviour.'' 

Mr.  Kemble  thought  as  the  judges  of 
the  land  had  been  rendered  independent 
of  the  Crown,  and  as  one  of  the  objects 
of  this  bill  was  to  improve  the  character 
pf  the  magistorifd  bench,  the  persons  ap« 


pointed  under  it  should  not  be  liable  to 
removal  at  the  will  of  any  individual.  H« 
should  support  the  amendment. 

The  Committee  divided  on  iUe  amend- 
ment:— Ayes  25;  Noes  84  :i«-Majority 
69 

last  of  the  Ayes. 


Alsager,  Captain 
Broad  ley,  H. 
Bruges,  W.  H.  L. 
Bullcr,  Sir  J.  Y. 
Burrouglies,  H.  N, 
Cochrane,  Sir  T.  J. 
Cooper,  E.  J. 
Darby,  G. 
Egerton,  W.  T. 
Field  en,  J. 
Filmer,  Sir  £. 
Grimsditch,  T. 
Halford,  II. 
Hodgson,  R. 

*  The  Noes  may  be 
to  the  subsequent  lists 


Hope,  hon.  C. 
Lowther,  hon.  Colonel 
Lygon,  hon.  General 
Mathew,  G.  B 
Pakington,  J.  S. 
Plumptre,  J.  P. 
Round,  J. 
Shenpard,  T. 
Sibthorp,  Colonel 
Vere,  Sir  C.  B. 
Wood,  Colonel  T. 

TELLERS. 

Law,  hon.  C.  £ 
Kemble,  H. 

ascertained  by  referring 


Clause  agreed  to. 

On  the  10th  Clause, 

And  on  the  question  that  the  blank  re- 
lating to  the  salary  of  the  chief  magis- 
trate be  filled  up  with  the  words  1,4001. 
a-year. 

Mr.  Hume  expressed  his  opinion  that 
the  advance  of  the  salaries  of  the  police 
magistrates  from  800/.  to  1,200/.  a-year 
was  too  much.  He  thought,  too,  that 
1,200/.  was  enough  for  the  chief  magis- 
trate instead  of  1,400/.  He  moved  that 
the  blank  be  filled  up  with  1 ,200/. 

Mr.  F,  Maule  said,  that  the  amount  of 
these  salaries  (had  not  been  fixed  without 
reference  to  the  evidence  given  before  tbe 
Committee.  As  the  police  magistrates 
would  have  to  attend  every  day  at  their 
courts  from  ten  o'clock  in  tbe  morning 
till  five  or  six  in  the  afternoon,  1 ,200/.  a« 
year  was  not  too  high  a  salary  for  them. 
The  chief  magistrate  had  now  1,200/.  «<• 
year,  which  was  just  400/.  a-year  more 
than  the  other  police  magistrates  receited 
at  present. 

Mr.  Howes  said,  1,200/.  a-year  was  not 
more  than  was  given  to  other  public  offi- 
cers not  filling  either  such  important  or 
such  laborious  offices.  The  poiiee  magie* 
trate  must  be  a  barrister  and  a  gentkmao, 
and  must  have  a  decent  salary.  The 
House  was  about  to  extend  the  duties  of 
those  officers,  and  to  render  them  more 
responsible  for  the  execution  of  those  du« 
ties.    He  would  rather  cut  down  the  si« 

lariei  of  tbe  Lord  Chancellor  end  Ibe  Loid 
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Chief  Jostice  than  the  salaries  of  these 
magistrates. 

Mr.  Orote  was  of  opinion  that  1,200/. 
a*year  was  not  too  large  a  salary  for  the 
police  magistrates,  but  would  not  make 
any  difference  between  the  chief  and  the 
other  msgistrates. 

Committee  divided  on  the  original  mo- 
tion :— Ayes  46 ;  Noes  62 ;  Majority  16. 

List  of  the  Ayes. 


Acland,  T.  D. 
Adam,  Admiral 
Ansoo,  hon.  Col. 
Baring,  F.  T. 
Barnard,  £.  G. 
Cayendish,  hon.  C. 
Chichester,  J.  P.  B. 
—•Clements,  Viscount 
Eliot,  Lord 
Ferguson,  Sir  R, 
French,  F. 
Grey,  rt.  hn.  Sir  G, 
Hope,  hon.  C. 
Howick,  Viscount 
Ilutton,  R. 

Labouchere,  rt.  hn.  H. 
Law,  hon.  C  £• 
Maeauley,  T.  B. 
Manle,  hon.  F. 
Meynell,  Captain 
Morpeth,  Viscount 
O'Connell,  D. 
0*Connell,  J. 
—O'Connell,  M.  J. 
OTerrall,  R.  M. 


Parker,  J. 

Parnell,  rt.  hn.  Sir  H. 
Pendaryes,  E.  W.  W. 
— Pinney,  W. 
Protheroe,  £. 
Rice,  rt.  hn.  T.  S. 
Russell,  Lord  J. 
Rotherfurd,  rt.  hn.  A. 
Sanford,  E.  A. 
— Scholefie]d,J. 
Smith,  R.  V. 
Stanley,  hon.  E,  J. 
Steuart,  R. 
Stock,  Dr. 
Talbot,  C.  R.  M. 
Thomson,  rt.  hn.  C.  P. 
Warbnrton,  H. 
Wilmot,  Sir  J.  E. 
•Wood.C. 
Wood  Colonel 
Wood,  G.  W. 

TELLERS. 

Solicitor-General,  The 
Buller,  C. 


List  of  the  Noes. 


*  Agltonby,  H.  A. 
Alsager,  Captain 

*  Archdall,  M. 

*  Bramstoo,  T.  W. 
Bridgemao,  H. 
Broadley,  H. 

*  Brocklehurst,  J. 
Brotherton,  J. 
Bryan,  G. 
Boiler,  Sir  J.  Y. 
Burrell,  Sir  C. 
Bnrroughes,  H.N. 

*  Cooper,  £.  J. 
Darby,  G. 
Douglas,  Sir  C.  E. 
Doncombe,  T. 
Egerton,  W.  T. 

*  raiiot,  hon.  J.  E« 
Filmer,  Sir  £. 
Forester,  hon.  G. 
Freemantle,  Sir  T. 

*  Greenawav,C« 
Grimsditch,!*. 

*  Grote,  G. 
Hall,  Sir  B. 

*  Hawesj  B, 
Senior,  C.Ji 


Hinde,  J.  H. 

•  Hodges,  T.  L. 
Hodgson,  R. 
Holmes,  W. 
Howard,  P.  H. 
Jerris,  S« 
Johnson,  General 
Kemble,  H. 
Langdale,  hon.  C* 
Lowther,  Viscount 

*  Lushingtoo,  C. 
Mathew,  G.  B. 
Morris,  D« 
Pakingfton,  J.  S* 
Palmer,  C,  F. 

♦Pechell,  Captain 

*  Phillips,  M. 

•  Pigot,  D.  R. 
Plumptre,  J.  p. 
— Redington,  T.  N 
Round,  J. 

Seale,  Sir  J.  H. 
Sheppard,  T. 
Somerset,  Lord  G. 
Spry,  Sir  S.  T. 
Sunley,  hon,  W.  0 


Teignmouth,  Lord 
Turner,  W. 
Vere,  Sir  C.  B. 
Vigors,  N.  A. 
Wakley,  T. 
Wallace,  R. 


Williams,  W. 
Wood,  Colonel  T. 

TELLS  as. 

Sibthorpe,  Colonel 
Hume,  J. 


-—  Absent  on  the  second  division  5. 

*  Voted  with  the  Ayes  on  the  second  divi- 
sion 15;  witli  the  Noes  1.  There  were  pre- 
sent on  the  second  division,  and  not  on  the 
first,  Fielding,  J.,  Graham,  Sir  J.,  and  Gor- 
don, hon.  Captain.  The  two  former  voted 
with  the  Noes,  the  latter  with  the  Ayes. 

Blank  filled  up  with  the  sum  of  1,200/. 

The  Committee  agaia  divided  on  the 
question  that  the  blank  for  the  salaries  of 
the  junior  magistrates  be  filled  up  with  the 
sum  of  1,200/..  Ayes  57 ;  Noes  49 :  Ma* 
jorily  8. — 

House  resumed. 

Factories.]  The  order  of  the  day  for 
the  further  consideration  of  the  report  on 
the  Factories  Bill  having  been  read, 

Lord  J.  Russell  said,  that  in  conse* 
quence  of  the  ooble  Lord  the  member  for 
Dorsetshire  (Lord  Ashley)  having  declared 
his  intention  of  opposing  the  bill  if  it  were 
not  extended  to  silk  mills,  he  (Lord  J. 
Russell)  had  determined  to  withdraw  the 
bill. 

Report  to  be  taken  into  further  consi- 
deration that  day  three  months. 


HOUSE  OF    LORDS, 
Monday^  J«/y  29,  1839. 

MmoTBfb]  Bob.  The  Royal  Aitent  wm  given  to  the 
fMkmiiig  Bllb:— AiMHed  Tuet  Gompoettlon  i  Soep 
DuUci  DiawUeuki  Indannity  t  Sttprenae  ConitB  <SooC- 
land);  Pleadingi  in  Couiti  (India) i  Bills  of  Exdange; 
Timpike  Acts  ConftiauaDoe;  and  a  iramber  of  Private 
BUlik— Read  a  fint  time>-lfOttia  BaOoli  SoipeaAim 
Shannon  Navigationt  Joionand  Juiiei(Iiidaad);  Potatte 
Woilu  (Ireland) ;  Postage  Duties  s  Constables  on  Rail- 
tonda.— Read  a  seeond  time  i— Letters  fttent  Act  Ancnd- 
mentj^Rcad  a  thiid  time  t — Timber  Ships. 

PetitionB  presented.  By  the  Earl  oT  Fitiwilliam,  and  the 
Bishop  of  Exeter,  tnm  sevenl  plaees,  for  a  UnUbnn 
Pnuy  Postage.>*By  I^xd  I*yndlMiiit»  fton  BttSOTt 
i^Bbist  the  Church  Discipline  BilL— By  Yisoomit  Stianc* 
fiord,  fnm  Uvcrpooly  agriast  the  Intaad  Warehoudag 
Bin. 

The  Chartists.]  The  Marquess  oi 
Londonderry  seeing  the  noble  Viscoont 
at  the  head  of  her  Majesty's  Govern- 
ment in  his  place,  wished  to  ask  whe« 
ther  it  was  his  intention  to  take  any 
further  steps  to  increase  the  military  forces 
iQ  the  north  of  England?  He  under- 
stood that  ten  days  ago  the  magistrates 

bad  oppUad  for  tro6pS|  bat  that  no  troopi 
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had  been  sent,  although  the  great  disorder 
which  prevailed  in  the  neighbourhood  of 
Newcastle  might  have  been  put  down  if 
that  assistances  had  been  afforded.  On  a 
a  former  occasion  he  had  read  two  letters, 
stating  that  ten  days  since  the  magistrates 
assembled  there  and  at  Durham  made  an 
application  for  troops,  and  that  the  appli- 
cation was  referred  to  the  General  com- 
manding at  Newcastle,  who  stated  that  he 
could  not  supply  troops  unless  barrack  ac- 
commodation was  offered  to  them.  There 
was  no  possibility  of  affording  barrack  ac- 
commodation, and  the  consequence  was 
that  no  troops  had  been  sent,  and  the 
greatest  terror  and  alarm  prevailed  at 
Stockton-on-Tees,  which  was  forty  miles 
distant  from  any  military  station.  It  was 
true  that  a  number  of  special  constables 
had  been  sworn  in,  and  that  no  great 
outbreak  had  taken  place.  Still,  however, 
the  people  were  in  a  state  of  alarm  and 
terror.  He  had  received  a  letter  from  a 
roost  respectable  gentleman  in  that  neigh- 
bourhood, and  well  acquainted  with  the 
Chartist  proceedings  there,  and  bis  cor- 
respondent stated  that  the  Chartists  had 
adopted  an  organized  system,  by  which 
they  exacted  contributions,  not  only  from 
shopkeepers,  butcherp,  and  tradespeople, 
bpt  from  householders ;  that  they  offered 
Chartist  tickets  for  sale  under  the  pre- 
tence that  they  were  a  grant  of  protection 
to  the  holders,  and  if  the  parties  refused  to 
purchase  them,  they  were  threatened  with 
being  shot  and  their  houses  burnt.  Under 
these  circumstances,  he  wished  to  know 
whether  the  noble  Viscount  intended  to 
adopt  any  further  means  for  the  protection 
of  the  country  beyond  raising  the  5,000 
men  now  stated  to  be  necessary  7 

Viscount  Melbourne  said,  it  was  not 
intended  to  take  any  further  steps ;  at  the 
same  timet  if  circumstances  required  that 
more  troops  should  be  sent  into  the  dis- 
trict alluded  to,  they  would  be  sent. 

Subject  dropped* 


COKTROVBRTED      ELECTIONS.]       Lord 

Lyndhursi  moved  the  third  reading  of  | 
the  Controverted  Elections  Bill,  intended  ; 
to  regulate  the  trial  of  petitions  against 
tlie  validity  of  elections  in  the  other  House 
of  Parliament.  It  was  obvious  that  it  was 
a  measure  of  great  importanee,  not  merely 
to  that  House,  but  to  their  Lordships.  He 
regretted  extremely  the  necessity  for  any 
change  of  the  law  upon  this  subject,  but 
the  necMsity  of  thtt  change  wae  idmitted 


on  all  bands.  It  was  admitted  by  both 
parties  in  the  other  House  of  Parliament, 
and  by  the  general  voice  of  the  country ; 
and  the  question  was  not,  whether  any 
change  should  take  place,  but  what  should 
be  the  nature  of  the  change  which  should 
render  the  law  eflficient  and  complete* 
Their  Lordships  were  well  aware  that  pre- 
viously to  the  passing  of  the  Granville 
Act,  the  trial  of  petitions  in  respect  to 
controverted  elections  took  place  generally 
at  the  bar  of  the  House  of  Commons ; 
witnesses  attended  there,  counsel  were 
heard  there,  and  but  few  Members  were 
present  during  those  proceedings.  But  the 
moment  it  became  necessary  to  give  a 
vote  on  any  point  of  importance,  the 
Members  flowed  in  from  the  library  and 
committecrooms,  and  the  question  was 
decided,  not  with  reference  to  the  evidence 
and  law  of  the  case,  but  solely  on  the 
principles  of  party,  and  for  party  purposes. 
That  was  a  matter  of  fact ;  and  so  much  was 
it  the  case,  that  the  immediate  cause  of  the 
resignation  of  Sir  Robert  Walpole  was, 
that  he  was  beaten  in  the  case  of  the 
Chippenham  election  by  a  single  vote. 
When  Mr.  GrenvtUe  brought  in  his  bill, 
he  stated  his  reasons  for  bringing  forward 
such  a  measure  with  so  much  force,  that 
though  his  bill  was  opposed,  and  vigor- 
ously opposed,  by  the  Minister  of  the  day, 
the  House  of  Commons  were  so  satis6ed 
of  the  necessity  of  such  a  bill,  that  it  was 
ultimately  carried  by  a  very  large  majority 
in  that  House,  and  when  it  came  up  to 
this  House  it  was  passed  by  a  large  ma- 
jority here  also.  When  that  bill  came 
into  operation  it  was  found  to  effect  com- 
pletely all  the  advantages  that  were  ex- 
pected from  it ;  and  it  was  a  remarkable 
fact,  that  those  who  had  opposed  the  mea- 
sure roost  violently,  became  at  last  some 
of  its  warmest  admirers.  Mr.  Pox  ex- 
pressed in  very  strong  terms  his  approba* 
tion  of  thebilL 

"That  bill.  Sir,"  said  he,  in  the  proceedings 
on  the  Westminster  scrutiny,  "  originated  in  a 
belief  that  this  House,  in  the  aggregate,  was  an 
unfit  tribunal  to  decide  upon  contested  elec- 
tions. It  viewed  this  House  as  every  popular 
assembly  should  be  viewed,  as  a  mass  ot  men 
capable  of  political  dislike  and  persomd  aver- 
sion  ;  capably  of  too  much  attachment  and  too 
much  animosity ;  capable  of  being  biassed  by 
weak  and  by  wicked  motives ;  liable  to  be  go* 
veroed  by  ministerial  influence,  b^  caprice, 
and  by  corruption.  Mr.  GrenviUe's  bill 
viewed  this  House  as  endowed  with  these  ca« 
peeitieS|  and  judging  it  tbereforei  incapable  of 
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determining  upon  controverted  elections  wiih 
impartialit^j  with  justice,  and  with  equity,  it 
deprived  it  of  the  means  of  mischief,  and 
formed  a  judicature  as  complete  and  ample, 
perhaps,  as  human  skill  can  constitute." 

That  speech   was  pronounced  after  the 
bill  had  been  in  operation  twelve  or  four- 
teen years;  and    after    long^  experience, 
therefore,  bad  been  obtained  of  the  bene- 
ficial effects  of  the  measure ;  and  from  that 
period  down  to  1831,  the  celebrated  era 
of  the  Reform  Bill,   Mr.  Grenville's  Act 
continued  to  operate  in  the  manner  he  had 
described.     Now  and  then  there  might  be 
a  complaint  of  the  decision  of  a  committee ; 
but  in  general,  he  might  undertake  to  say, 
and  be  himself  could  bear  testimony  from 
his  own  recollection  and  experience,  the 
decisions  under  Mr.  Grenville's  bill  were 
approved  of  by  the  other  House  and  by 
the    country.      Since    the    Reform    Act 
passed,  a  great  change  had  taken  place,  not 
all  at  once,  but  by  degrees,  in  these  com- 
mittees.     From  that  period  party  spirit 
had    diffused    itself   through    the   com- 
mittees ;  the  decisions  had  been  built,  in 
many  instances,  upon  party  feeling  and 
party  spirit ;  and  the  evil  bad  at  last  risen 
to  such  a  height,  that  in  the  House  of 
Commons,  not  one  party,  but  both  parties, 
had  said    it   was  necessary   to   apply  a 
remedy   for  it.     It  became  a  matter  of 
cariosity  to  inquire  by  what  cause  this 
change  bad  been  brought  about,  what  had 
led  to  the  extraordinary  alteration  that  had 
taken  place  within    so    short  a  time  in 
respect  to  the  operation  of  Mr.  Grenville's 
Act.     It    might   be  ascribed   to   several 
causes :  one  might  be  the  difference  in  the 
composition  of  the  House  of  Commons — 
the  different  materials  of  which  it  was  now 
composed.     But  that  was  a  subject  too 
delicate  for  him  to  dwell  upon ;  he  merely 
touched  it  in  passing.    There  was  another 
thing  which  might  have  operated  to  have 
produced  the  change  to  which  he  had  re- 
ferred—he meant  the  composition  of  the 
House  of  Commons  in  another  respect. 
Previously  to  the  passing  of  the  Reform 
Bill  there  was  in  the  other  House  a  body 
of  persons  independent  of  the  Ministers 
of  the  Crown,  and  not  in  opposition  to 
them ;  there  was  generally  a  very  consider- 
able number  of  Members  generally  sup- 
porting the  Ministers  of  the  Crown,  but 
not  ranging  themselves  as  of  the  Minis- 
terial party.     But    no     such    body    now 
existed  in  that  House.    Now,  mark  what 
h^d  been  the  operation  of  the  circuoistancci 


he  had  stated.     A  considerable  portion  of 
that  class  of  men  would  be  returned  upon 
the    ballot    for    an    election    committee, 
which,  in  the  first   instance,  consisted  of 
thirty  odd  Members.     The  next  operation, 
was,  that  each  party  would  strike  off  alter- 
nately one,  until  the  whole  number  was  re* 
duced  to  thirteen  or  eleven,  the  number 
required.     But  what  was  the  manner  in 
which  that  privilege  was  exercised  ?    Bach 
party  would  strike  off  the  warmest  of  their 
opponents,  and  the  individuals  therefore 
who  were  thus  struck  off  from  each  side 
would  be  party  men.     What,  then,  would 
be  the  result  under  the  former  state  of 
things?    Almost  the  whole  number  of  in* 
dependent  persons  first  chosen  would  re- 
main on  the  committee,  to  try  the  merits 
of  the  petition ;    there  would  be  a  great 
body  of  independent  Members  on  such  a 
committee  who  would  be  a  security  against 
any  act  of  injustice  or  unfairness  in  coming 
to  a  decision  upon  the  question  raised  by 
the  petition.    He   considered    that    thai 
was  one   of  the  reasons  why  the  Oren- 
ville  act  in  the  former  state  of  the  House 
had    operated     beneficially;    and     why 
its  bene6ts    it  had   disappeared   in    the 
new  composition  of  the    House.    There 
was  another  consideration :  parties  in  the 
new  House  of  Commons  were  nearly  ba- 
lanced, and  every  vote  was  of  the  greatest 
importance.    In  cases  of  petitions  on  con- 
troverted elections,  therefore,  there  was  a 
party  struggle  in  the  committees,  and  the 
desire  for  a  victory  was  strong,  and  ope- 
rated to  produce  a  much  greater  degree  of 
party  spirit  than  when  the  loss  of  one  or 
more  votes  was  a  matter  of  trifling  import  • 
ance.    He  had  adverted  to  these  different 
points  for  the  purpose  of  showing  how  the 
Reform  Bill  had  operated,  why  the  Qren- 
ville  Act,  which  had  led  to  the  formation 
of  a  tribunal,  satisfactory  to  the  House 
and  the  country,  no  longer  answered  the 
purpose,  and  why  it  was  neoessary  that 
there  should  be  a  change  in  the  present 
system.    The  first  qoestion  which  arose  on 
coming  to  consider  what  tribunal  should 
be  sabstituted  was,  should  it  consist  wholly 
of  Members  of  the  House  pf  Commons? 
Or  should  a  tribunal  be  established  which 
would  be  independent  of  that  House  or 
out  of  that  House?    He  did  not  mean  to 
enter  into  any  speculative  inquiries  on  ibis 
subject,  and  for  this  reason,  it  was  the 
privilege  of  the  House  of  CommoAs»  if 
they  thought  fit,  to  confine  it  to  their  own 

M«mbars»  They  bad  declared  that  on  tbit 
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occasion  they  would  do  so,  and  their  Lord- 
ships had  no  right  to  call  their  privilege 
in  qaestioD.  Therefore  it  was  a  mere  spe- 
cnlative  inqniry  into  which  he  did  not  think 
it  either  necessary  or  advisable  to  enter^ 
whether  or  not  a  tribunal  out  of  the  House 
of  Commons  would  be  more  elective  and 
perfect  than  one  in  it.  And  their  Lord- 
ships had  no  right  to  complain  of  the  House 
of  Commons  in  this  respect,  for  they  did 
the  same  thing;  in  doubtful  cases  respect- 
ing peerages,  they  allowed  no  other  tri- 
bunal to  interfere  with  them.  Those  cases 
were  considered  as  peculiar  to  their  Lord- 
ships' house;  they  had  the  right  to  decide 
them,  and  they  suffered  no  other  body  to 
interfere  with  their  right.  This  was  an 
ancient  privilege  of  the  House  of  Com^ 
mons.  In  the  time  of  Elizabeth,  and  after- 
wards in  the  time  of  James,  it  was  at- 
tempted to  be  broken  in  upon ;  but  they 
resisted  the  attempt,  and  it  was  stated  by 
one  popular  historian,  and  he  thought 
rightly  stated,  that  this  was  an  inherent 
privilege  of  an  assembly  constituted  like 
the  House  of  Commons,  and  that  it  was 
necessary  that  they  should  possess  and 
exercise  such  a  power.  Having  made  these 
preliminary  observations,  he  would,  if  their 
Lordships  would  allow  him,  point  out  the 
provisions  of  the  bill,  and  he  thought 
they  would  be  satisfied  that  the  tribunal 
about  to  be  constituted,  was  likely  to  be 
effective  for  the  discharge  of  the  duties  for 
which  it  was  to  be  appointed.  Their  Lord- 
ships were  aware  that  the  bill  was  origi.< 
nally  suggested  by  a  right  hon.  Baronet 
in  the  other  House,  who  had  framed  and 
introduced  it,  and  who  had  distinguished 
himself  on  sereral  former  occasions  by 
the  introduction  of  laws  of  a  most  bene* 
fieial  character.  The  Speaker  for  the  time 
being,  at  the  comiQ^ncement  of  the  Ses- 
sion, was  to  select  six  persons  from  the 
fifembera  of  the  House  of  Commons,  to 
constitute  what  was  called  the  general 
oomraittee  of  elections.  Those  six  persons 
were  to  select,  at  their  discretion,  six  other 
persons,  from  time  to  time,  to  try  any 
particttlar  election,  the  validity  of  which 
was  questioned.  With  respect  to  the  prin- 
ciple of  this  plan,  he  had  heard  it  objected, 
that  it  was  doubtful  how  it  would  operate, 
Amt  this  cause  :-->the  Speaker  was,  of  ne- 
cessity, a  party  man.  He  was  selected 
by  a  party — generally  by  the  Ministerial 
party-— and  he  would  therefore  feel  atince 
of  party  spirit,  which  would  display  itselfi 

It  kast  10  a  otrtaio  degraa,  io  tba  mactioo 


of  the  first  general  committee,  and  that 
committee  being  tainted  also  with  party 
spirit,  they  would  be  influenced  in  the  se- 
lection which  they  had  to  make  of  those 
whom  they  would  be  called  upon  to  ap- 
point.    But  when  they  came  to  consider 
the  manner  in  which  this  plan  would  ope* 
rate,  he  thought  they  would  feel  that  there 
was  no  validity  in  the  objection.    It  was 
true  the  Speaker  was  selected  by  a  party, 
and  that  party  generally  the  Ministerial 
party,  but  he  must  of  necessity  be  a  roan 
of  respectability  and  character,  or  he  would 
not  have  been  placed  in   that  situation. 
He  roust  also  feel  and  know,  that  from  the 
moment  he  was  appointed  Speaker,  it  be* 
came  his  first  duty  to  lay  aside  all  party 
feelings   and    considerations.     He   must 
know  also,  that  his  character  in  the  coun- 
try, and  with  the  Parliament^  depended 
on  his  impartiality ;  nay  more,  that  even 
his  character  with  the  very  party  which 
placed  him  in  the  chair  depended  on  it. 
This  was,  therefore,  the  greatest  assurance 
that  the  first  appointment  would  be  ira* 
partial,  from  the  character  of  the  individual 
by  whom  it  was  made,  but  more  so  from 
the  nature  of  the  act  which  was  to  be  per- 
formed.    It  was  to  be  performed  in  pub- 
lic ;  it  was  the  most  important  duty  he 
could  be  called  upon  to  discharge;  and  it 
was  almost  impossible  that  the  person  in 
that  situation,  with  the  eyes  of  the  Par* 
liament  and  the  country  upon  him,  should 
not  discharge  that  doty  faithfully,  and,  as 
as  far  as  possible  without  any  party  feel* 
ing.    There  was  this  farther  security,  if 
farther  security  was  required,  that  the  re* 
turn  of  the  six  Gentlemen  was  to  be  laid 
before  the  House,  in  order  that  any  person 
might  call  attention  to  the  subject,  and 
object  to  the  panel,  either  entirely  or  in 
respect  to  any  individual  placed  upon  it. 
He  did  not  suppose  it  likely  that  any  such 
objection  would  ever  be  made ;  but  if  the 
Speaker  knew  that  an  opportunity  was 
thus  given,  there  was  an  additional  security 
for  the  performance  of  his  duty  uprightly 
and  honestly,  and  in  a  manner  to  satisfy 
all  parties.    The  next  step  in  the  progress 
of  this  machinery  was,  that  the  general 
committee  were  to  divide  the  House  into 
five  panels.    This  was  done  for  the  coo** 
venience  of  Members,  the  five  panels  being 
taken  in  rotation,  so  that  they  would  al- 
ways know,  from  week  to  week^  when  theif 
attendance  was  required.    Having  stated 
all  he  thought  necessary  in  explanation  of 

the  plaoi  bo  would  call  to  the  reooUeotioii 
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of  their  Lordships,  that  they  had  adopted 
a  similar  system  with  respect  to  the  ap- 
pointment of  private  committees  in  their 
own  House.  They  were  aware,  that  for- 
merly complaints  were  made,  that  the  bu- 
siness was  unsatisfactorily  conducted  be- 
fore  the  private  committees.  Applications 
were  made  to  the  members  of  the  commit- 
tees*  solicitations  were  urged,  and,  indeed, 
the  whole  system  was  such  as  to  give  great 
dissatisfaction  ro  theirLordships,  and  to  the 
country.  They  then  determined  upon  an 
amendment,  and  adopted  a  principle  similar 
to  that  of  the  bill  which  he  had  now  proposed. 
That  system  had  worked  exceedingly  well, 
and  all  the  complaints  which  existed  be» 
fore  with  respect  to  the  manner  in  which 
the  business  was  executed  had  been  en- 
tirely removed.  He  did  not  say,  that  the 
two  cases  were  exactly  similar;  but  in 
both,  solicitation  had  been  got  rid  of;  and 
It  was  but  fair  to  conclude,  that  the  same 
good  effects  would  follow  from  the  adop- 
tion of  this  measure  as  had  resulted  from 
the  system  which  had  been  adopted  in 
their  Lordships'  House.  There  was  ano- 
ther point  relative  to  the  machinery  of  the 
bill  which  was  of  the  greatest  importance. 
After  the  Committee  was  constituted,  the 
next  matter  for  consideration  was  the  ap- 
pointmeni  of  a  chairman.  Nothing  could 
be  more  important  to  the  beneficial  work- 
ing of  the  plan  than  the  character  and 
qualifications  of  the  chairman.  It  was 
material  that  the  chairman  should  be  a 
man  of  great  experience,  of  great  intelli* 
gence,  and  of  a  high  reputation  for  fairness 
and  impartiality.  If  the  appointment  was 
left  to  the  Committee  which  had  to  try  the 
merits  of  the  return,  a  person  might  pos- 
sibly be  chosen,  who  was  possessed  of 
none  of  those  highly  essential  qualifica- 
tions. It,  therefore,  had  been  considered 
proper  that  the  General  Committee  of 
Election  should  have  this  power  of  nomin- 
ating a  certain  number  of  persons  to  be 
called  the  chairman's  panel,  to  be  com- 
posed of  six  or  ten  or  twelve  members,  as 
might  be  deemed  necessary.  That  panel, 
so  framed,  would,  of  course,  consist  of 
Members  the  most  conspicuous  for  intelli- 
gence, impartiality,  and  character,  and 
thus  ensure  a  competent  person  to  fill  the 
chair.  When  the  Committee  was  ap- 
pointed for  trying  the  merits  of  the  re- 
turn, then  came  the  consideration  of  the 
person  to  be  appointed  chairman,  and  it 
was  provided  by  the  bill  that  the  chairman 
should  be  selected  from  the  chairman's 


panel,  and,  in  consequence  of  that  selec« 
tion,  be  placed  at  the  head  of  the  Com« 
mittee.  It,  therefore,  appeared,  thai  the 
chairmen  were,  in  the  first  place,  to  be 
taken  from  the  whole  House,  and  the 
chairman's  panel  formed,  and  then  that 
the  members  of  that  panel  were  to  have 
the  power  of  selecting  the  persons  who 
would  have  to  fill  the  chair  of  each  elecr 
tion  committee.  Such  was  the  mode  in 
which  the  chairman  was  to  be  appointed. 
He  had  thus  detailed  the  chief  provisions 
of  the  measure,  and  let  them  now  compare 
its  probable  operation  with  the  operation 
of  the  Grenville  Act.  If  the  six  Members 
appointed  by  the  Speaker  as  the  General 
Committee  of  Elections  were,  as  they  un« 
doubtedly  would  be,  men  of  intelligence 
and  character,  they  would  have  a  Con« 
mittee  for  the  trial  of  the  return  selected 
by  persons  the  best  qualified  for  such  an 
office,  and  a  tribunal  would  be  secured  the 
least  likely  to  be  afiected  by  party  spirit, 
and  the  most  likely  to  act  with  fairness  and 
impartiality ;  they  would  have  a  Committee 
in  which  all  parties  would  place  con* 
fidence.  fiut  under  the  Grenville  Act  the 
case  was  different.  The  Committee  wafi 
not  selected,  but  chosen  by  ballot.  When 
the  ballot  had  taken  place,  the  parties 
interested  retired,  and  each  party  had  the 
privilege  of  reducing  the  list  by  one,  till 
the  number  given  by  the  ballot  was  re- 
duced to  the  number  constituting  the 
actual  Committee.  And  on  what  prin- 
ciple was  the  reduction  made  ?  Each  party 
struck  out  its  adversaries,  and  always  those 
first  who  were  the  most  able  and  intelli^ 
gent,  and  the  least  actuated  by  party 
spirit,  and  in  consequence  of  that  proceed- 
ing the  Committee  when  at  last  deter.* 
mined,  must  have  consisted  of  party  men. 
But  while  a  spirit  of  party  was  thus  infused 
into  the  Committee,  it  so  happened  that 
those  party  men  were  not  the  most  distin- 
guished by  intelligence,  nor  were  they 
persons  the  most  esteemed,  because  by  the 
process  which  was  acted  upon,  and  which 
was  called  "  striking  out  the  brains,"  all 
the  most  eminent  Members  were  got  rid 
of.  in  the  Committees,  therefore,  ap- 
pointed under  the  Grenville  Act,  party 
spirit  had  no  restraints,  and  in  conse« 
quence  the  system  had  not  given  satisfiio* 
tion  to  the  parties  interested,  to  Parlia- 
ment, or  to  the  country.  In  the  other 
House  of  Parliament,  and  while  this  mea^ 
sure  was  under  consideration,  it  had  been 
suggested,  that   it  would   facilitate  the 
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labours  of  the  Committee,  and  improve  the 
aj^tem  to  be  adopted,  if  assessors  were 
appoiDted.  That  sug^gestion,  however,  had 
been  strongly  opposed,  particularly  by 
those  who  had  framed  the  bill,  and  it  had 
ultimately  been  decided  not  to  have  asses* 
aors,  because  such  appointments  would  have 
been  contrary  to  the  prmciples  of  the  bill, 
which  was  tnat  election  tribunals  should 
be  composed  exclusively  of  Members  of 
the  House  of  Commons.  Such  was  the 
character  of  the  bill  for  which  he  now 
solicited  the  approbation  of  their  Lordships. 
It  had  been  approved  by  the  House  of 
Commons  and  by  the  Members  of  the 
Government,  and  sent  up  to  their  Lord- 
ships' House  with  the  general  consent  of 
all  parties.  There  were  many  other  points 
ef  the  measure  of  great  importance  indeed, 
but  on  which  he  should  not  trouble  their 
Lordships  at  any  great  length.  Great 
improvements  had,  for  instance,  been  made 
in  the  existing  law  relating  to  recogniz- 
ances, with  the  view  of  preventing  those 
preliminary  discussions  which,  under  the 
Grenville  Act,  had  tended  in  the  very 
outset  of  the  proceedings  to  create  a  party 
spirit.  Alterations  had  also  been  made  in 
the  law  relative  to  costs,  with  the  view  of 
securing  justice  more  effectually  to  parties 
concerned  in  case  of  vexatious  proceed- 
ings. The  object  of  these  alterations  was 
to  indemnify  those  who  acted  fairly  and 
honestly,  and  to  mulct  those  whose  pro- 
ceedings were  harassing  and  vexatious. 
He  thought  he  had  now  discharged  his 
duty,  and  fulfilled  the  promise  which  he 
had  given  to  their  Lordships.  He  had 
simply  pointed  out  the  nature  of  the  mea- 
sure, and  the  character  of  the  details ;  he 
had  shown  how  the  bill  would  work,  the 
inconveniences  of  the  old  system,  and  the 
mode  in  which  it  was  proposed  to  remedy 
them,  and  it  only  remained  for  him  to 
move,  that  the  bill  be  now  read  a  third  time. 
Lord  Wrotteshy  much  approved  of  this 
measure,  and  should  give  it  every  support 
in  his  power.  The  whole  country  was  dis- 
satisfied with  the  old  system,  and,  in  his 
opinion ,  justly  so.  The  House  of  Commons 
had  acted  wisely  in  continuing  the  jurisdic- 
tion in  its  own  Members,  if  they  had  not 
done  so,  .they  would  have  told  their  consti- 
tuents, that  out  of  the  658  Members  of  the 
House  of  Commons,  it  was  impossible  to 
form  an  honest  and  impartial  tribunal. 
In  his  opinion  the  House  of  Commons  had 
done  itself  great  credit  by  the  preparation 
of  this  bill. 


Lord  Brougham  highly  approved  of 
this  measure,  which  did  great  credit  to 
the  sagacity  of  those  who  framed  it  As 
the  oUier  House  had  taken  one  leaf  oat 
of  their  Lordships'  book,  be  trusted  they 
would  take  another  also,  and  apply  the 
same  principle  as  that  on  which  the  pre- 
sent bill  was  framed  to  their  private  legis- 
lation. 

Bill  read  a  third  time  and  passed. 

CoptholdsEnfraitchisemevtBill.] 
Lord  Brougham  rose  to  call  their  Lord- 
ships' attention  to  a  bill,  framed  with  the 
greatest  care,  and  founded  upon  thesoaod- 
est  principles.    This  bill  proceeded  from 
the  Real    Property  Commissioners,  who, 
after  much  inquiry,  had  produced  a  report 
on  the  subject  of  tenures.     He  should 
state  shortly  to  their  Lordships  what  the 
objects  of  the  bill  were.     A  great  part  of 
the  landed  property  of  the  country  wss 
built  over  by  towns,  or  it  was  situate  io 
the  neighbourhood  of  towns,  and  wss, 
therefore,  likely  to    be   built  over,  and 
much  of  this  property  was  held  by  the  te- 
nure called  copyhold.    Lord  Coke,  and 
after  him   Mr.  Justice  Biackstone,  ssid 
that  this  tenure,  though  not  of  a  high  fa- 
mily, was  of  a  very  ancient  house,  comiog 
as  it  did  from  the  ancient  villeins.  By  de- 
grees those  villeins  obtained  possession  of 
their  lands,  and  there  grew  up  a  firmer 
title,  but  still  in  the  eye  of  the  law  the 
possessors  of  those  lands  were  merely  te- 
nants*at-will,  although  under  very  pecu- 
liar circumstances ;    the  will  of  the  lord 
being  determined  by  the  customs  of  the 
manor.     Now,  the  manner  in  which  the 
customs  arose  in  each  particular  manor, 
formed  the  groundwork  of  the  bill  which 
he  had  the  honour  to  propose  to  their 
Lordships*    In  each  manor  the  customs 
varied,  and  constituted  a  code  of  law 
which,  however  different  from  that  which 
obtained  in  other  parts  of  the  kingdom, 
was  the  law  of  that  manor.   Now,  let 
them  only  look  at  the  consequences  of 
this.     The    position  of  the  ground,  and 
its  quality,  whether  wood,  river,  or  mine, 
the  state  of  the  inhabitants,  the  degree  of 
their  civilization,  the  amount  of  property 
held  by  the  lord,  the  amount  of  property 
held  by  the  tenant— nay,  more,  the  mere 
caprice  of  the  lord,  became  severally  the 
origin  of  all  the  diversities  in  the  customs 
of  manors  which  had  since  sprung  up. 
There  was  not  a  greater  diversity  in  the 
laws  which  affected  the  customs  of  France 
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before  the  Code  Napoleon  amalgamated 
and  melted  them  all  into  one,  than  at 
this  moment  was  to  be  found  in  England. 
The  first  diversity  respected  the  enjoyment 
of  land,  particularly  the  leasing  power. 
Generally  speaking,  the  tenant  could  not 
lease  for  more  than  a  year,  but  with  the 
consent  of  the  Lord  he  might  grant  a 
lease  for  a  longer  term.  In  many  manors, 
however,  the  copyholder  might  lease  for 
seven  years,  in  others  for  nine,  in  others 
again  for  life,  and  in  one  manor  the  cus- 
tom was  for  the  copyholder  to  lease  for 
life  and  forty  years  afterwards.  In  like 
manner  the  custom  varied  in  different 
manors  as  to  the  amount  to  be  paid  to  the 
lord  for  his  license  to  lease.  The  amount 
was  sometimes  perfectly  indefinite,  and 
the  Lord  of  the  Manor  might  demand 
whatever  sum  he  pleased  for  his  consent, 
and  consequently  the  copyholder  in  many 
instances  could  not  lease  at  all.  In  other 
manors  the  tenant  might  lease  on  pay- 
ment of  a  fine  certain,  and  the  amount  of 
that  varied  in  different  manors.  So 
much  as  to  the  mode  of  enjoyment  as 
far  as  tenure  was  concerned.  But  there 
was  another  diversity.  The  timber  which 
grew  on  copyhold  land  could  not  be  cut 
down  by  the  copyholder  without  the  con- 
sent of  the  lord  in  many  manors,  and  in- 
deed it  was  a  common  proverb  all  over 
England,  **  The  oak  will  not  grow  except 
on  free  land."  So  with  respect  to  the 
enjoyment  of  underground  property;  mines 
and  minerals  generally  belonged  to  the 
lord,  but  by  special  custom  to  the  tenant, 
and  sometimes  the  property  was  to  a  cer- 
tain extent  in  the  lord  and  to  a  certain 
extent  in  the  tenant.  The  consequence 
was,  that  in  these  cases  the  mines  could 
not  be  worked  without  the  joint  consent 
ef  the  lord  and  the  tenant.  So  again,  as 
many  diversities  prevailed  in  the  customs 
affecting  free  bench  or  dower,  and  the 
transmission  of  the  copyhold  property  by 
descent.  The  widow  of  the  copyholder 
was  sometimi<s  entitled  to  a  third  of  the 
property  for  her  dower,  sometimes  to  a 
moiety,  and  sometimes  to  the  whole. 
Then,  again,  when  the  property  passed 
by  descent,  it  came  sometimes  to  the 
elidest  and  sometimes  to  the  youngest 
son ;  in  some  manors  all  the  brothers  took 
together,  and  no  son  at  all ;  sometimes  it 
passed  to  the  youngest  daughter,  sometimes 
to  all  the  daughters  in  coparcenary,  and 
sometimes  the  eldest  daughter  took  all. 
There  was  equal  variety  in  respect  to  the 


conveyance  of  the  property,  whether  by 
transfer  inter  vivoi,  or  by  will,  and  also  in 
respect  of  the  amount  of  the  fine  payable 
on  the  transfer.  Then,  again,  the  eus-< 
toms  differed  with  respect  to  heriots. 
Their  Lordships  knew  that  a  heriot  was 
the  best  chattel  which  the  tenant  had,  and 
he  believed  that  the  race  horse  Smolensko 
was  once  claimed  as  a  heriot.  (A  noble 
Lardf  Waxy  was  also  taken  as  a  heriot). 
But  the  evil  did  not  stop  here.  If  a  piece 
of  copyhold  land  descended  according  to 
the  custom  of  gavelkind,  all  the  sons  had 
to  pay  a  heriot,  and  if  the  land  were  di- 
vided for  building  purposes,  it  might  so 
happen  that  90  or  100  heriots  would  be 
payable.  He  had  said  enough  to  show 
their  Lordships  that  they  ought  to  get  rid 
of  these  diversities  in  the  law,  which  with- 
out doing  much  good  to  the  landlord,  were 
exceedingly  injurious  to  the  tenant.  It  was 
proposed,  therefore,  to  give  facilities  for  vo« 
luntaryei)franchisement,and  failing  that,  to 
have  recourse  to  compulsory  powers.  The 
tithe  commissioners,  who  had  judiciously 
and  successfully  carried  the  Tithe  Com-* 
mutation  Act  into  effect  had  consented  to 
take  the  superintendence  of  this  measure. 
There  was  no  compulsory  power  under  the 
bill,  with  the  exception  that  a  binding 
power  was  given  to  the  majority  of  copy- 
holders over  the  minority ;  and  whenever 
the  lord  of  the  manor,  together  with  more 
than  one*half  of  the  copy-holders  in  num- 
ber, and  more  than  three- fourths  in  value, 
assents  to  enfranchise  all  the  copyholds,' 
the  provision  was  made  to  enable  them  to 
avail  themselves  of  the  power  of  the  com* 
missioners  by  appointing  valuers,  obtaining 
reports,  settling  disputes,  and  fixing  the 
amount  of  compensation  to  the  lord.  The 
noble  and  learned  Lord  concluded  by 
moving,  that  the  bill  be  read  a  second 
time* 

Motion  carried. 

Lord  Lyndhurtt  trusted  the  noble  and 
learned  Lord  did  not  intend  to  press  the 
measure  forward  this  Session,  because 
many  noble  Lords  interested  in  the  matter 
had  left  town  with  the  impression  that  it 
would  not  be  brought  on. 

On  Lord  Brougham  moving  that  the 
bill  be  committed,  their  Lordships  di« 
vided: — Content  28;  Not-Content  39: 
Majority  11. 

Bill  put  off  ftne  die. 

Lord  Lyndhurst  begged  to  state,  that 
he  did  not  object  to  the  principle  of  the 
bill,  but  to. its  details;  and  that  he  should' 
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be  happy  to  assist  his  noble  and  learned 
Friend  (Lord  Brougham)  in  framing  and 
passing  a  measure  similar  in  principle  next 
Session^ 

Police  op  the  Metropolis.]  The 
House  in  Committee  on  the  Metropolis 
Police  Bill. 

Lord  Ellenbarough  wished  to  draw  the 
attention  of  their  Lordships  to  some  facts 
of  this  bill,  and  more  particularly  to  the 
manner  in  which  several  provisions  of  it 
were  thrown  together  in  one  measure. 
Some  of  the  clauses  were,  in  his  opinion, 
too  general  for  a  local  bill  of  this  kind, 
and  ought  to  have  been  confined  to  the 
locality  of  the  metropolis,  or  to  have  been 
embodied  in  a  separate  bill.  He  must 
complain  of  the  42nd  clause,  which  pre* 
vented  persons  from  being  admitted  into 
the  houses  of  licensed  victuallers  before  a 
certain  hour  on  Sunday,  as  it  might  fall 
peculiarly  hard  on  persons  who  had  just 
arrived  in  town.  By  the  clause  which 
provided  against  any  noisy  instruments 
being  used  in  the  public  streets  for  calling 
persons  together,  a  church  bell  could  not 
be  rung,  after  the  Monday  following  the 
passing  of  this  act,  without  a  penalty  of 
40«.  being  incurred.  Punch,  too,  and 
that  whole  class  of  amusements,  must 
cease  the  instant  this  bill  was  passed.  At 
the  same  time,  it  might  be  very  difficult  to 
frame  a  clause  so  as  to  save  punch  and 
church  bells.  There  was  also  a  clause 
which  would  fall  peculiarly  hard  on  those 
persons  who  on  a  Sunday  were  accustomed 
to  visit  their  friends,  and  were  generally 
known  by  the  name  of  a''  bore,"  for  there 
was  a  penalty  imposed  upon  **  every  person 
pulling  any  door  bell,  or  knocking  at  any 
door,  without  lawful  excuse."  Besides, 
as  soon  as  this  bill  passed,  no  noble  Lord 
could  take  home  a  friend  in  his  cab  or 
carriage,  which  on  a  wet  night  was  so  ex- 
tremely convenient,  without  being  liable 
to  a  penalty  of  Ss.^  unless  indeed  he  had 
previously  asked  the  permission  of  his 
coachman,  for  the  Aet  said,  that  every 

Eerson  riding  upon,  or  causing  himself  to 
e  drawn  by,  any  carriage  in  the  metropo- 
litan district,  without  the  consent  of  the 
driver  thereof,  shall'  be  liable  to  a  penalty 
of  not  more  than  6s,"  Bv  the  61st  clause, 
too,  constables  were  allowed  to  destroy 
any  dog  that  was  suspected  to  be  in  a 
rabid  state;  but  that  was  confined  to  a 
circuit  of  fifteen  miles  from  Charing*cross, 
so  that  beyond  that  distance  hydrophobia 


might  rage  to  any  extent.  Hit  object^ 
however,  was  to  press  on  their  Loidships, 
that  it  was  wrong  to  throw  together  in  one 
bill  provisions  which  ought  to  form  at 
least  four  different  measures.  Tboae  claoaes 
relating  to  the  police  force  only  miglit 
form  one ;  other  clauses  as  to  the  Thanes 
police,  a  second ;  the  different  offences  to 
be  punishable  in  the  metropolitan  district, 
a  third  ;  and  the  other  clauses,  especially 
those  respecting  public  houses,  and  which 
were  of  a  general  character,  the  fourth. 
But  he  would  not  propose  any  amend- 
ments, although  he  thought  some  ought 
to  be  made  in  those  particularsj  because 
there  had  been  great  difficulty  in  getting 
this  bill  through  the  House  of  Commons, 
as  it  was,  and  he  might  thereby  endanger 
its  passing  at  all. 

Viscount  DuwMnnon  said,  all  the 
clauses  in  this  bill  had  been  taken  from 
other  police  bills.  He  had  no  objection 
to  introduce  a  few  words  to  confine  the 
clauses  to  the  metropolitan  district.  With 
respect  to  the  ringing  of  church  bells,  be 
did  not  think  this  clause  would  be  con- 
strued so  strictly  as  the  noble  Lord  had 
stated,  or  that  any  magistrate  would  con* 
vict  a  person  on  that  account,  for  the 
clause  was  intended  only  to  prevent  such 
noises  as  were  considered  a  nuisance. 

The  Earl  of  Wicklow  considered  the 
bill  extremely  useful.  At  the  same  time, 
the  provision  against  unlicensed  tlieatres 
was  very  hard,  particularly  the  power  given 
to  arrest  any  persons  seen  to  enter  them. 

The  Bishop  of  London  hoped  the  noble 
Earl  did  not  allude  to  the  penny  theatres, 
which  were  the  greatest  sinks  of  vice  and 
iniquity  in  the  vicinity  of  London,  and 
were  amongst  the  greatest  nuisances  of  the 
metropolis.  These  could  only  be  put  down 
by  giving  the  magistrates  summary  juris* 
diction. 

Bill  passed  through  the  Committee  with 
amendments. 

Suspension  or  Ecclesiastical Pa&* 
FERMENTS.]  Vigcount  Melboume^  in 
moving  the  second  reading  of  the  £ccle« 
siastical  Prefermeuts  Suspension  BilUsaid, 
that  the  object  of  the  present  bill  was  to 
suspend  for  one  year  the  appointment  to 
cathedral  preferments,  except  under  cer- 
tain specified  circumstances,  so  as  to  allow 
time  for  further  inquiry, and  to  give  Parlia* 
ment  in  the  nest  Session  time  to  carry  out 
the  measures  recommended  by  the  eccle* 
siastical  commissioners. 
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Thic  Bishop  of  Exeter  would  briefly  state 
the  grounds  on  which  he  should  move, 
that  the  bill  be  read  a  third  time  that  day 
three  months.  The  noble  Viscount  had 
laid  no  ground  for  calling  on  their  Lord- 
ships to  assent  to  the  bill.  The  ground 
that  Parliament  had  passed  similar  bills 
before  was  no  justification  of  this^  because 
no  hope  was  held  out  that  the  inquiries 
would  be  more  complete,  or  that  Parlia- 
ment would  be  better  prepared  in  the  next 
Session  to  pass  the  measures  alluded  to 
than  It  was  in  the  present.  Much  injus- 
tice would  be  inflicted  on  tenants  and  les- 
sees of  church  property  if  their  Lordships 
passed  this  bill.  No  leases  which  might 
fall  in  could  be  renewed.  The  only  evil 
that  could  possibly  accrue,  if  the  bill  were 
not  passed,  would  be  to  fill  up  vacancies 
which  might  arise,  till  the*  commission 
could  bring  forward  a  bill.  The  right  rev. 
Prelate  concluded  with  moving,  that  this 
bill  be  read  a  second  time  that  day  three 
months. 

The  Bishop  of  Rochester  thought  the 
bill  most  unjust  to  the  whole  of  the  clergy 
and  to  the  welfare  of  the  Church.  The 
bill  ought  not  to  be  brought  forward  at 
this  period  of  the  Session.  He  considered 
this  measure  as  a  precursor  of  a  more 
general  one. 

The  Bishop  of  London  concurred  with 
his  right  rev.  brother,  who  had  just  sat 
down,  in  what  he  had  stated  about  bring- 
ing forward  the  bill  at  that  period  of  the 
Session.  He  thought,  however,  that  it 
should  be  continued.  He  would  not  give 
his  vote  for  the  second  reading,  if  it  were 
not  for  the  understand  in g  that  her  Ma- 
jesty's Government  would  submit  early  in 
the  next  Session  of  Parliament  the  Eccle- 
siastical Duties  and  Revenues  Bill  to  their 
Lordships. 

The  Earl  of  Wicklaw  thought  they 
might  do  away  with  the  prevention  of  re- 
newing lessees,  and  put  an  end  to  one  of 
the  most  powerful  objections  against  the 
measure. 

The  Archbishop  of  Canterbury  said, 
that  a  rectory  preferment  in  Berkshire  now 
vacant,  would  still  be  suspended  till  the 
bill  that  was  proposed  to  be  brought  in 
for  the  suspension  of  sinecures  was  passed. 
If  that  bill  were  brought  in,  and  did  not 
pass,  that  sinecure  rectory  must  be  pre- 
sented to,  and  it  would  be  continued  for 
the  life  of  the  person  who  received  it.  He 
was  speaking  in  this  instance  against  his 
own  interest,  because  thai  sinecure  was  in 
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his  own  gift.  That,  and  another  sinecure, 
of  very  considerable  value,  had  been 
placed  at  the  disposal  of  the  commis- 
sioners, and  were  to  be  disposed  of  in  the 
way  they  might  direct,  by  Act  of  Parlia- 
ment. He  considered  that  the  mention  of 
that  circumstance  would  rather  operate  as 
an  inducement  to  their  Lordships  to  pass 
this  Suspension  Bill  for  this  year.  He  hoped 
that  the  bill  respecting  collegiate  churches 
and  sinecures  might  be  submitted  to  Par- 
liament next  Session;  because,  if  not 
brought  forward,  he  really  did  not  see  how 
their  Lordships  could  be  called  on  to  pass 
another  Suspension  Bill. 
Bill  read  a  second  time. 

Government  of  Canada.]]  The 
Marquess  of  Normanhy  on  the  report  of 
the  Canada  Government  Bill  having  been 
brought  up,  moved  an  amendment  on  the 
third  clause  respecting  the  powers  of 
taxation  vested  in  the  Governor  and 
Council. 

Lord  Ellenborough  contended,  that  a 
more  distinct  specification  of  what  was  in- 
tended by  *Mocal  objects"  in  the  clause 
ought  to  be  given.  He  was  afraid  that 
the  measure  would  not  turn  out  to  be  A 
temporary  one.  The  noble  Marquess,  he 
much  dreailed,  would  come  down  next 
year  with  a  bill  for  the  same  purpose  as 
this,  with  some  slight  alterations,  and  so 
things  would  go  on  from  year  to  year. 
Lower  Canada  continuing  to  be  governed 
on  the  principles  of  this  bill.  He  was 
opposed  to  the  scheme  of  a  legislative 
union  of  the  two  provinces,  which  he  re- 
garded as  wholly  impracticable,  inasmuch 
as  the  Government  would  find  arrayed 
against  them  so  strong  an  opposition  in 
the  House  of  Assembly  as  it  would  be  im- 
possible for  any  Government  to  contend 
with.  The  scheme,  too,  if  practicable, 
would,  he  was  convinced,  prove  the  worst 
possible  form  of  Government  for  the  lower 
province.  To  setting  up  the  forms  with- 
out the  substance  of  the  British  Constitu- 
tion, he  was  utterly  opposed.  Nothing 
better  than  this  could  result  from  the  pro- 
ject of  an  union,  for  more  than  a  formal 
resemblance  to  British  institutions  could 
scarcely  be  expected  amidst  a  population 
who  were  so  completely  different  in  habits, 
manners,  and  feelings,  and  among  whom 
the  trial  by  jury  would  not,  he  feared, 
afford  any  prospect  of  impartial  justice. 
However,  he  was  not  without  hopes  that 
peace,  tranquillity,  and  loyalty,  might  be 
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recalled  to  the  lower  province  by  re- 
establishing a  popular  Qovemment  there. 
He  thought  further,  that  the  Imperial  Le- 
gislature ought  to  give  the  people  of  Lower 
Canada  the  largest  means  of  improving 
their  condition  and  that  of  the  country 
by  their  own  industry;  but  above  all 
things,  the  most  important  omission,  on 
the  part  of  the  Government,  was  their 
non-adoption  of  those  measuressoearnestly 
pressed  upon  them  by  Lord  Durham  for 
improving  the  internal  communications  of 
the  two  provinces,  which  would  at  once 
improve  their  commerce  and  make  them 
strong  in  affection  for  this  country. 

The  Marquess  of  Normanby  was  dis- 
posed to  agree  with  the  noble  Baron  who 
bad  just  sat  down,  in  the  importance  with 
which  he  viewed  the  improvements  in  in- 
ternal communication,  and  he  could  as- 
sure  the  noble  Baron  that  it  was  not  from 
any  lethargy  that  the  Government  had  not 
turned  its  attention  to  those  points,  but 
from  the  difficulties  in  the  way  of  practi- 
cally effecting  those  suggestions.  Neither 
did  the  Government  fear  hereafter  being 
able  to  establish  a  settled  form  of  govern- 
ment which  would  be  satisfactory.  The 
object  of  taxation  he  thought  to  be  clearly 
defined  in  the  clause  by  the  words  "  local 
improvements,"  meaning  thereby,  improve* 
ments  not  confined  to  districts,  but  ex- 
tended over  the  whole  country. 

The  Duke  of  Wellington  believed  that 
the  House  had  agreed  generally  that 
powers  should  be  given  to  the  Governor 
and  Council  to  levy  taxes  for  local  im- 
provements, but  it  appeared  that  the 
Governor's  correspondence  and  the  report 
made  by  the  Council  to  the  Governor, 
pointed  to  measures  which  could  not  in 
this  country  be  deemed  to  be  local  im- 
provements. He  did  not  understand  that 
either  this  or  the  other  house  of  Parliament 
had  approved  of  a  general  extension  to 
the  Governor  and  Council  of  powers  to 
levy  taxes,  to  establish  local  jurisdictions, 
to  build  gaols,  or  for  many  other  objects 
adverted  to  both  in  the  despatches  of  the 
Governor  and  in  the  report  of  the  Council. 
Now,  it  was  very  desirable  that  this  bill 
and  the  powers  which  it  conferred  should 
not  be  misunderstood  in  Lower  Canada ; 
and  under  these  circumstances  he  (the 
Duke  of  Wellington)  earnestly  recom- 
mended that  a  few  words  shpuld  be  added 
to  the  proviso  at  the  end  of  this  clause, 
stating  to  what  objects  the  power  of  Saxa« 
tion  should  not    be  extended-^-in  other 
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words,  setting  forth  from  the  words  in  the 
despatch  and  the  report  those  measuret 
and  objects  to  which  it  was  not  the  inten- 
tion of  the  Government  of  this  and  the 
other  House  of  Parliament  that  the  power 
of  taxation  should  apply. 

The  Marquess  of  Normanby  said,  he 
would  endeavour  to  have  a  proviso  framed 
before  the  third  reading,  to  meet  the  views 
of  the  noble  Duke. 

Report  agreed  to. 
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HOUSE  OF  COMMONS, 
Monday,  July  29,  1839. 

Mf urn  1.3  Bilb.  Raul  ft  ■eoond  Umei^-Sbw  Tnde 
Treatiei>— 'RMfd  a  Uiird  time ;- Portage  Duttei }  Public 
Works  (Ireland). 

Petitions  presented.  By  Lord  O.  Somenet*  ftom  Ifiii- 
diinhampton.  against  the  Poor-law  Amendincnt  Act.— 
By  Mr.  Wallace,  flrom  a  plaoe  in  Ayishire,  agafaist  the 
system  of  Churdi  Patronage.^ — By  Mr.  Barnard,  ftom 
Ghreenwieh,  against  the  New  Poor-law.— By  Mr.  Sanlbid, 
ftom  the  Silk  Throwsters  of  Somerietthlra,  i^pdnst  the 
Factories  Bill — ^By  Mr.  Hawes,  ftxnn  some  plaoe,  ag^nst 
the  Abuses  in  Lunatic  Asyliuna. 

State  of  Cockermoutr.]  Mr. 
Mackinnon  rose  to  put  a  question  to  the 
noble  Lord  the  Secretary  for  the  Home 
Department  on  a  subject  of  considerable 
importance  r  but  he  must  in  the  first  place 
read  a  communication  which  had  been 
sent  to  Lord  John  Russell,  and  his  Lord- 
ship's answer.  The  communication  stated, 
that  in  April  last,  in  consequence  of  the 
violent  conduct  of  the  Chartists,  a  letter 
was  addressed  to  Lord  John  Russell  by 
the  magistrates  of  Gockermouth,  stating 
that  a  considerable  number  of  pikes  had 
been  made,  and  were  still  making,  in 
Gockermouth  and  the  villages  adjoining; 
that  the  mskers  were  known ;  that  lan- 
guage was  held  out  of  a  general  rising; 
that  the  magistrates  had  no  power  to  keep 
the  arms  which  might  be  seized  ;  that  they 
therefore  were  compelled  to  solicit  the  ad- 
vice of  the  Government  with  respect  to 
the  search  for  arms,  and  also  such  instrue 
lions  as  might  exonerate  them  from  being 
charged  with  supineness  and  neglect  of 
duty  on  the  one  hand,  or  illegal  rashness 
on  the  other.  The  magistrates  also  so- 
licited his  Lordship  that  a  company  of 
infantry  might  be  stationed  in  Cocker- 
mouth,  otherwise,  being  entirety  without 
police,  it  was  feared  that  life  and  property 
would  soon  be  in  an  insecure  state.  The 
application  was  made  to  Lord  John  Rus- 
sell on  the  9th  of  April  last,  and  his  Lord- 
.ship  in  his  answer  refused  to  give  any  as- 
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Bistance,  or  even  any  advice,  how  they 
*were'  to  act.  Since  then  repeated  appli- 
eations  had  been  made,  alt  of  which  had 
been  treated  with  neglect  and  indifference. 
The  alarm  of  the  inhabitants  had  greatly 
increased,  and,  at  a  meeting  at  which  all 
the  magistrates  attended,  they  unani- 
rooasly  resolved  to  put  themselves  under 
the  direction  of  any  person  the  Govern- 
ment might  select.  An  application  was 
made  to  the  Government  for  arms,  which 
were  peremptorily  refused.  In  the  mean 
time,  from  the  excited  state  of  the  town, 
and  there  being  no  troops  within  twenty- 
six  miles,  it  was  deemed  expedient  by  the 
magistrates  to  send  for  the  militia  staff 
from  Whitehaven,  consisting  of  eight  men, 
as  a  nucleus  round  which  they  might  rally. 
They  received  a  rebuke  from  Lord  John 
Russell  for  incurring  the  additional  ex- 
pense of  these  men,  the  total  amount  of 
which  was  3«.  6d.  a-dav.     On  the  15th 

w 

July  the  magistrates  clerk  received  a  letter 
to  the  following  effect  :-^ 

''Sir,  I  am  directed.by  Lord  John  Russell  to 
acknowledge  the  receipt  of  your  letter  of  the 
13th  inst.  In  one  part  you  remark  that  there 
is  CO  doabt  that  the  evil  has  arisen  from  the 
impunity  with  which  these  men,  the  makers  of 
pikes  and  daggers,  have  been  allowed  to  pro- 
ceed since  the  month  of  March  last,  owing  to 
the  magistrates  having  no  force  at  command  to 
prevent  a  breach  of  the  peace,  which  would 
nave  arisen  in  executing  any  warrant  for  their 
apprehension.  Lord  John  Russell  directs 
.me  to  observe  that  this  is  the  first  time  he  has 
received  any  information  from  Cockermouth, 
and  Lord  John  Russell  regrets  that  earlier  in- 
formation as  to  the  alledged  state  of  Cocker- 
mouth  has  not  been  communicated  to  him." 

This  letter  was  signed  "  S.  M.  Phillips." 

Lord  J.  Russell  said,  that  with  respect 
to  the  state  of  Cockermouth,  he  could  not 
think  it  was  proper  to  endeavour  to  draw 
him  into  a  discussion  as  to  alt  the  trans- 
actions that  might  take  place  with  respect 
to  particular  parts  of  the  country.  He 
had  to  consider  several  points  before  in 
such  cases  he  came  to  a  decision.  First, 
hehad  to  consider  the  representations  made 
to  the  magistrates  by  different  persons 
who,  in  the  present  instance,  did  not 
agree ;  he  had  next  to  consider  the  re- 
presentations  made  by  the  Lord*lieuten- 
ant  of  the  county,  by  the  general  com- 
manding  in  the  district,  and  the  com- 
mander-in-chief. Now,  with  regard  to 
the  state  of  Cockef mouth,  he  had  con- 
sulted not  only  the  Lord- lieutenant,  but 
the  general  commanding  the  district,  and 
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the  comniander-in-chief ;  and  the  House, 
perhaps,  might  see  that  there  were  reasons 
both  civil  and  military,  why  it  might  not 
be  expedient  immediately  to  comply  with 
every  request  to  disperse  the  troops  under 
the  command  of  the  officer  of  the  district 
into  the  various  places  from  which  de- 
mands might  be  made.  And  it  was  on 
consideration  of  these  various  matters  thai 
he  did  not  think  it  desirable  to  send  a  mi- 
I  tary  force  on  the  9th  of  April  to  Cock- 
ermouth. As  to  subjects  which  it  was 
said  he  had  neglected — the  making  of 
arms,  the  distributing  of  weapons,  and 
the  training  of  men — he  had  asked  and 
obtained  the  opinions  of  the  law  officers 
of  the  Crown,  and  he  had  endeavoured  to 
make  those  opinions  known  in  every  dis- 
trict of  the  country  where  such  authori- 
ties might  be  required.  He  felt  confident 
that  there  were  authorities  connected  with 
the  county  of  Cumberland  who  had  re- 
ceived these  opinions.  When  further 
complaints  had  come  from  Cockermouth, 
so  far  from  disapproving,  he  had  sanc- 
tioned the  use  of  the  small  staff  of  the 
tnilitia,  and  he  had  since  agreed  that 
there  should  be  a  small  body  of  infantry 
sent  to  the  town.  He  did  not  wonder 
that  magistrates,  finding  themselves  sur- 
rounded by  a  population,  a  portion  of 
which  was  constantly  exciting  the  people 
to  outrage,  should  feel  a  great  desire  for 
some  sort  of  military  force.  On  the  other 
hand,  there  were  considerations  to  be 
weighed  before  it  could  be  determined  to 
send  a  military  force  into  a  particular 
town  or  district.  It  was  only  the  day 
before  yesterday  that  he  had  received  a 
strong  remonstrance  from  the  general 
commanding  the  district,  complaining  of 
the  too  great  facility  with  which  he  had 
complied  with  the  requisitions  from  ma- 
gistrates for  a  military  force. 

Mr.  Aglionhy  said,  since  the  subject 
had  been  brought  forward  by  the  hon. 
Member  for  Lymington,  a  great  portion  of 
whose  statements  were  founded  on  mis- 
conception, he  would  ask  the  noble  Lord  to 
permit  that  correspondence  to  be  laid  be- 
fore the  House.  He  also  wished  to  know 
whether  the  noble  Lord  had  received  any 
information  respecting  the  conduct  of  one 
of  the  magistracy,  an  account  of  which 
he  (Mr.  Aglionby)  had  read  in  a  Liverpool 
newspaper. 

Lord  J.  Russell  must  decidedly  object 
to  the  production  of  the  correspondence. 
In  answer  to  the  second  question  of  the 
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recalled  to  the  lower  province  by  re- 
€siabIUhing  a  popular  Qovemment  there. 
He  thought  further,  that  the  Imperial  Le* 
gislature  ought  to  give  the  people  of  Lower 
Canada  the  largest  means  of  improving 
their  condition  and  that  of  the  countrv 
by  their  own  indastry ;  bat  above  all 
things,  the  most  important  omission,  on 
the  part  of  the  Government,  was  their 
non-adoption  of  those  measuressoearncBtly 
pressed  upon  them  by  Lord  Durham  for 
improving  the  internal  communications  of 
the  two  provinces,  which  would  at  once 
improve  their  commerce  and  make  them 
strong  in  affection  for  this  country. 

The  Marquess  of  Normanby  was  dis- 
posed to  agree  with  the  noble  Baron  who 
hnd  just  sat  down,  in  the  importance  with 
which  he  viewed  the  improvements  in  in- 
ternal communication,  and  he  could  as- 
sure the  noble  Baron  that  it  was  not  from 
any  lethargy  that  the  Government  had  not 
turned  its  attention  to  those  points,  but 
from  the  difficulties  in  the  way  of  practi- 
cally effecting  those  suggestions.  Neither 
did  the  Government  fear  hereafter  being 
able  to  establish  a  settled  form  of  govern- 
ment which  would  be  satisfactory.  The 
object  of  taxation  he  thought  to  be  dearly 
defined  in  the  clause  by  the  words  "  local 
improvements/' meaning  thereby,  improve* 
ments  not  confined  to  districts,  bat  ex- 
tended over  the  whole  country. 

The  Duke  of  Wellington  believed  that 
the  House  had  agreed  generally  that 
powers  should  be  given  to  the  Governor 
and  Council  to  levy  taxes  for  local  im- 
provements, but  it  appeared  that  the 
Governor's  correspondence  and  the  report 
made  by  the  Council  to  the  Governor, 
pointed  to  measures  which  could  not  in 
this  country  be  deemed  to  be  local  im- 
provements. He  did  not  understand  that 
either  this  or  the  other  house  of  Parliament 
bad  approved  of  a  general  extension  to 
the  Governor  and  Council  of  powers  to 
levy  taxes,  to  establish  local  jurisdictions, 
to  build  gaols,  or  for  many  other  objects 
adverted  to  both  in  the  despatches  of  the 
Governor  and  in  the  report  of  the  Council. 
Now,  it  was  very  desirable  that  this  bill 
and  the  powers  which  it  conferred  should 
oot  be  misunderstood  in  Lower  Canada ; 
and  under  these  circumstances  he  (the 
Duke  of  Wellington)  earnestly  recom- 
mended that  a  few  words  should  be  added 
to  the  proviso  at  the  end  of  this  clause, 
stating  to  what  objects  the  power  of  taxa- 
tion should  not    be  extended-^in  other 
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words,  setting  forth  from  the  wovds  in  the 
despatch  and  the  report  those  measures 
and  objects  to  which  it  was  not  the  inten- 
tion of  the  Government  of  this  and  the 
other  House  of  Parliament  that  the  power 
of  taxation  should  apply. 

The  Marquess  of  Normanby  said,  he 
would  endeavour  to  have  a  proviso  framed 
before  the  third  reading,  to  meet  the  views 
of  the  noble  Duke. 

Report  agreed  to. 


HOUSE  OF  COMMONS, 
Monday,  July  29,  1 839. 
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Petitions  preaented.  By  Lord  G. 
diinhaiDptoii,  against  tha  Poar4aw  Ameodincnt 
By  Mr.  Wallace,  ftom  a  plaoe  in  Ayxahire*  afalnst  the 
systmna  of  Church  Patronage.— By  Mr.  Barnard,  ftan 
Greenwich,  against  the  New  Poor-law.— By  Mr.  Saoftid, 
fkom  the  Silk  Thiowstera  of  Soaieraetahli«.  against  the 
Factories  Bill— By  Mr.  Hawes,  ftom  some  plaoe,  affumt 
the  Abuses  in  Lunatie  AsylunA 

State   of    Cockermouth.]      Mr. 
Mackinnon  rose  to  put  a  question  to  the 
noble  Lord  the  Secretary  for  the  Home 
Department  on  a  subject  of  considerable 
importance ;  but  he  must  in  the  first  place 
read  a  communication  which   had  been 
sent  to  Lord  John  Russell,  and  his  Lord- 
ship's answer.   The  communication  stated, 
that  in  April  last,  in  consequence  of  the 
violent  conduct  of  the  Chartists,  a  lettet 
was  addressed   to  Lord  John  Russell  by 
the  magistrates  of  Cockermouth,  stating 
that  a  considerable  number  of  pikes  had 
been    made,    and  were   still  making,  in 
Cockermouth  and  the  villages  adjoining; 
that  the  makers  were  known;  that  lan- 
guage was  held  out  of  a  general  rising; 
that  the  magistrates  had  no  power  to  keep 
the  arms  which  might  be  seized ;  that  they 
therefore  were  compelled  to  solicit  the  ad- 
vice of  the  Government  with  respect  to 
the  search  for  arms,  and  also  such  instruc 
tions  as  might  exonerate  them  from  bein^ 
charged  with  supineness  and  neglect  of 
duty  on  the  one  hand,  or  illegal  rashness 
on  the  other.    The  magistrates  also  sO' 
licited  his  Lordship  that  a  company  of 
infantry  might  be  stationed  in  Cocker- 
mouth, otherwise,  being  entirely  without 
police,  it  was  feared  that  life  and  property 
would  soon  be  in  an  insecure  state.    The 
application  was  made  to  Lord  John  Rii<* 
sell  on  the  9th  of  April  last,  and  his  Lord- 
.  ship  in  his  answer  refused  to  give  any  ft^' 
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ststance,  or  even  any  advicei  how  they 
*were  to  act.  Since  then  repeated  appli- 
cations had  been  made,  all  of  which  had 
been  treated  with  neglect  and  indiflTerence. 
The  alarm  of  the  inhabitants  had  greatly 
increased,  and,  at  a  meeting  at  which  all 
the  magistrates  attended,  they  unani- 
roonsly  resolved  to  put  themselves  under 
the  direction  of  any  person  the  Govern- 
ment might  select.  An  application  was 
made  to  the  Government  for  arms,  which 
were  peremptorily  refused.  In  the  mean 
time,  from  the  excited  state  of  the  town, 
and  there  being  no  troops  within  twenty- 
six  miles,  it  was  deemed  expedient  by  the 
magistrates  to  send  for  the  militia  staff 
from  Whitehaven,  consisting  of  eight  men, 
as  a  nucleus  round  which  they  might  rally. 
They  received  a  rebuke  from  Lord  John 
Russell  for  incurring  the  additional  ex- 
pense of  these  men,  the  total  amount  of 
which  was  ds.  6d,  a-day.  On  the  15th 
July  the  magistrates  clerk  received  a  letter 
to  the  following  effect  :^ 

^'Sir,  I  am  directed  by  Lord  John  Russell  to 
acknowledge  the  receipt  of  your  letter  of  the 
13th  inst.  In  one  part  you  remark  that  there 
is  CO  doubt  that  the  evil  has  arisen  from  the 
impunity  with  which  these  men,  the  makers  of 
pikes  and  daggers,  have  been  allowed  to  pro- 
ceed since  the  month  of  March  last,  owing  to 
the  magistrates  having  no  force  at  command  to 
prevent  a  breach  of  the  peace,  which  would 
nave  arisen  in  executing  any  warrant  for  their 
apprehension.  Lord  John  Russell  directs 
.me  to  observe  that  this  is  the  6rst  time  he  has 
received  any  information  from  Cockermouth, 
and  Lord  John  Russell  regrets  that  earlier  in- 
formation as  to  the  alledged  state  of  Cocker- 
mouth  has  not  been  communicated  to  him." 

This  letter  was  signed  ''  S.  M.  Phillips." 

Lord  J.  Russell  said,  that  with  respect 
to  the  state  of  Cockermouth,  he  could  not 
think  it  was  proper  to  endeavour  to  draw 
him  into  a  discussion  as  to  all  the  trans- 
actions that  might  take  place  with  respect 
to  particular  parts  of  the  country.  He 
had  to  consider  several  points  before  in 
such  cases  he  came  to  a  decision.  First, 
hehad  to  consider  the  representations  made 
to  the  magistrates  by  different  persons 
who,  in  the  present  instance,  did  not 
agree ;  he  had  next  to  consider  the  re. 
presentations  made  by  the  Lord-lieuten- 
ant of  the  county,  by  the  general  com- 
manding  in  the  district,  and  the  com- 
mander-in-chief. Now,  with  regard  to 
the  state  of  Cockermouth,  he  had  con- 
sulted not  only  the  Lord- lieutenant,  but 
the  general  commanding  the  district,  and 


the  commander-in-chief;  and  the  Rouse, 
perhaps,  might  see  that  there  were  reasons 
both  civil  and  military,  why  it  might  not 
be  expedient  immediately  to  comply  with 
every  request  to  disperse  the  troops  under 
the  command  of  the  officer  of  the  district 
into  the  various  places  from  which  de- 
mands might  be  made.  And  it  was  on 
consideration  of  these  various  matters  that 
he  did  not  think  it  desirable  to  send  a  mi- 
1  tary  force  on  the  9th  of  April  to  Cock- 
ermouth. As  to  subjects  which  it  was 
said  he  had  neglected — the  making  of 
arms,  the  distributing  of  weapons,  and 
the  training  of  men — he  had  asked  and 
obtained  the  opinions  of  the  law  officers 
of  the  Crown,  and  he  had  endeavoured  to 
make  those  opinions  known  in  every  dis- 
trict of  the  country  where  such  authori- 
ties might  be  required.  He  felt  confident 
that  there  were  authorities  connected  with 
the  county  of  Cumberland  who  had  re- 
ceived these  opinions.  When  further 
complaints  had  come  from  Cockermouth, 
so  far  from  disapproving,  he  had  sanc- 
tioned the  use  of  the  small  staff  of  the 
inilitia,  and  he  had  since  agreed  that 
there  should  be  a  small  body  of  infantry 
sent  to  the  town.  He  did  not  wonder 
that  magistrates,  finding  themselves  sur- 
rounded by  a  population,  a  portion  of 
which  was  constantly  exciting  the  people 
to  outrage,  should  feel  a  great  desire  for 
some  sort  of  military  force.  On  the  other 
hand,  there  were  considerations  to  be 
weighed  before  it  could  be  determined  to 
send  a  military  force  into  a  particular 
town  or  district.  It  was  only  the  day 
before  yesterday  that  he  had  received  a 
strong  remonstrance  from  the  general 
commanding  the  district,  complaining  of 
the  too  great  facility  with  which  he  had 
complied  with  the  requisitions  from  ma- 
gistrates for  a  military  force. 

Mr.  Aglionhy  said,  since  the  subject 
had  been  brought  forward  by  the  hon. 
Member  for  Lymington,  a  great  portion  of 
whose  statements  were  founded  on  mis- 
conception, he  would  ask  the  noble  Lord  to 
permit  that  correspondence  to  be  laid  be- 
fore the  House.  He  also  wished  to  know 
whether  the  noble  Lord  had  received  any 
information  respecting  the  conduct  of  one 
of  the  magistracy,  an  account  of  which 
he  (Mr.  Aglionhy)  had  read  in  a  Liverpool 
newspaper. 

Lord  J,  Russell  must  decidedly  object 
to  the  production  of  the  correspondence. 
In  answer  to  the  second  question  of  the 
2H2 
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bon.  Member^  he  had  to  say,  though  he 
had  seen  the  report  in  question,  he  had  no 
authentic  informaiion  upon  the  subject. 
Subject  dropped. 

Shannon  Navigation.]  Mr.  Ellis 
vrished  to  ask  a  question  of  the  Chaocellor 
of  the  Exchequer  with  respect  to  the 
Shannon  Navigation  Bill.  On  the  bring- 
ing up  the  report  on  that  bill  he  distinctly 
gave  notice  of  his  determination  to  take 
the  sense  of  the  House  on  the  third  read- 
ing, and  he  was  promised  papers  on  the 
subject ;  but  a  course  had  been  taken  with 
respect  to  it  that  was  unworthy  of  the  sta« 
tion  the  right  hon.  Gentleman  held  in 
that  House.  The  bill  had  been  smuggled 
through  the  House  at  two  oVlock  on 
Saturday  morning.  He  begged  to  know 
why  such  an  unworthy  course  had  been 
taken  ? 

The  Chancellor  of  the  Exchequer  said, 
with  respect  to  the  personal  observation, 
he  would  not  take  the  slightest  notice  of 
what  had  fallen  from  the  hon.  Gentleman. 
With  respect  to  the  papers  alluded  to  by 
the  hon.  Gentleman,  he  had  never  told  him 
they  would  be  laid  on  the  table  of  the 
House.  On  the  contrary,  he  had  told  him 
quite  the  reverse — he  had  told  him,  that 
a  letter  from  General  Burgoyne  would  be 
put  into  his  hands,  but  it  was  improper  to 
Jay  either  it  or  the  other  papers  on  the  table 
of  the  House.  So  far  as  reg arced  the  bill 
distinct  notice  had  been  f^i  t «,  and  it  was 
distinctly  understood,  \hu.  me  bill  was  to 
pass  the  third  reading  that  night.  The 
hon.  Member,  therefore,  had  himself  to 
thank  for  what  had  taken  place,  because 
if  he  had  been  in  his  place  what  he  com- 
plained of  would  not  have  occurred. 

Copyhold.]  Sir  £.  Sugden  said,  that 
bills  of  equal  importance  had  been  passed 
through  jn  the  same  manner ;  and  it  was 
necessary,  that  there  should  be  some  dis- 
tinct understanding  on  this  subject.  He 
alluded  to  the  instance  of  the  Copyhold 
Enfranchisement  Bill,  a  bill  of  great  im- 
portance, to  the  compulsory  clauses  of 
which  he  had  objected.  He  had  been 
given  to  understand,  that  there  should  be 
sufficient  notice  when  the  bill  was  to  be 
brought  on.  He  had  rested  satisfied,  that 
be  would  have  an  opportunity  to  state  his 
objections  to  the  bill.  But  when  he  (Sir  £. 
Sugden)  was  absent,  the  bill  was  at  a  late 
hour  of  the  night  read  a  third  time  and 
passed.    A  more  important  bill|  affecting 


as  it  did  a  great  portion  of  the  property  (^ 
this  country  never  passed  the  House;  and 
yet  that  bill  was  never  discuased,  and  bad 
gone  to  the  other  House  of  Parliament 
without  the  opinion  of  that  House  havio^ 
been  expressed* 

The  Attorney -General  said^  that  ample 
notice  had  been  given,  that  the  bill  voald 
be  read  a  third  time  on  the  Weduesdaj 
evening.  It  was  read  sooa  after  eleven 
o'clock,  when  he  believed  the  right  boo. 
and  learned  Gentleman  was  engaged  at  & 
great  festival  in  the  city. 

Sir  R.  Peel:  an  understanding  was 
come  to,  which  he  thought  aa  equitable 
one,  and  one  which  ought  not  to  bate 
been  departed  from,  namely,  that  his  side 
of  the  House  were  not  to  ofiTer  any  oppo- 
sition to  the  progress  of  bills  which  were 
not  contested,  and  that,  on  the  other  hand, 
the  Government  should  not  at  a  late  hour 
press  forward  any  bill  in  respect  of  which 
notice  of  opposition  had  been  given. 

The  Order  of  the  Day  read. 

[Jniform  Penny  Postage."]  TI)e 
Chancellor  of  the  Exchequer  moved  tbe 
third  reading  of  the  Postage  Duties  Bill 

Sir  R.  Peel  wished  to  ask  the  right 
hon.  Gentleman,  the  Chancellor  of  tbe 
Exchequer,  whether  he  had  given  sufficieot 
consideration  to  the  details  of  the  subject, 
so  as  to  be  able  to  state  whether  it  were 
probable,  that  any  general  or  partial  ex- 
periment could  be  made  on  this  subject 
before  the  House  again  met  after  the 
recess.  It  was  of  the  utmost  importance 
that  this  subject  should  be  maturely  con- 
sidered. If  the  arrangements  made  to 
carry  out  the  object  of  this  bill  shouM 
introduce  any  insecurity  in  the  delivery  ^^ 
letters,  it  would  afford  greater  encourage* 
ment  than  ever  to  the  practice  of  illicit 
communication. 

The  Chancellor  of  the  Exchequer  said, 
that  undoubtedly,  if  he  did  notentertama 
reasonable  confidence,  that  this  bill  would 
be  actually  brought  into  operation  between 
this  and  the  next  Session  of  Parliament, 
he  thought  he  should  not  be  acting  fairly 
if  he  asked  the  House  to  pass  the  bill  tM'i 
year.  He  certainly  anticipated  that.  be« 
fore  the  next  Session  of  Parliament,  if  tbe 
House  were  to  meet  at  the  usual  time,  be 
should  be  enabled  to  try  the  experiment. 
With  respect  to  the  mode  of  trying  it,  that 
undoubtedly  was  a  matter  of  very  ff^^^ 
importance,  not  only  on  the  ground  stated 
by  the  right  hon.  Baronet,  namely  these* 
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curity  of  the  delivery  of  letters,  but  also 
on  the  ground  of  security  to  the  revenue, 
and  also  to  the  trades  that  might  be  in- 
volved in  difficulty  if  they  adopted  any 
particular  plan  of  trying  this  experiment, 
He  could  not  say,  that  with  respect 
to  the  mode  of  trying  the  experiment, 
the  Grovernment  -at  the  present  moment 
were  in  possession  of  sufficient  information 
to  enable  them  to  make  up  their  minds  as 
to  the  mode  in  which  it  could  best  be 
tried.  He  felt  also  that  the  measure  must 
be  accompanied  with  some  provisions 
which  should  give  a  reasonable  certainty  of 
the  safe  delivery  of  letters.  Without  this, 
It  would  prove  abortive.  If  they  could 
not  make  the  delivery  of  letters  safe,  it 
would  be  in  vain  to  make  it  cheap.  The 
best  efforts  of  the  Government  should  be 
applied  for  the  purpose  of  securing  the 
safe  delivery  of  letters.  Unless  this  were 
done,  the  plan  would  never  prove  satisfac- 
tory to  the  public. 

Mr.  Warburtoti  said,  that  the  plan  of 
registration  of  letters,  as  recommended  by 
Mr.  Hill,  would  provide  ample  security  for 
their  safe  delivery.  They  would  be  de- 
livered with  as  much  security  as  news- 
papers. 

Bill  read  a  third  time. 

On  the  motion  that  the  bill  do  pass. 

Sir  R,  Peel  said,  that  the  remark  of 
the  hon.  Member  for  Bridport  had  rather 
alarmed  him.  The  hon.  Member  said, 
that  letters  sent  by  post,  and  charged  a 
penny,  would  be  delivered  as  securely  as 
Newspapers.  There  was  a  security  with 
respect  to  newspapers  which  t  ey  had  not 
witn  respect  to  letters.  There  were  few 
persons  who  did  not  expect  newspapers, 
and  if  they  were  not  delivered  properly 
they  would  go  and  make  inquiry.  There 
was,  therefore,  a  positive  check  with  re- 
spect to  newspapers.  But  poor  persons  to 
whom  letters  were  written,  not  expecting 
them  would  have  no  such  motive  for  in- 
quiry. He  thought,  that  it  would  be  a 
great  obstruction  to  the  advantages  that 
were  expected  to  accrue  from  this  measure 
if  it  were  attended  with  any  insecurity. 
He  thought,  they  might  advantageously 
try  the  experiment  in  the  first  instance 
with  the  two-penny  post  in  London,  and 
with  the  experience  of  that  trial,  they 
might  call  upon  Parliament  to  make  the 
plan  general.  Tliere  was  another  point 
also  to  which  the  attention  of  the  Govern- 
nent  ought  to  be  directed,  namely,  that 

t\ifj  ibouM  not  impose  too  nttch  trouble 


upon  the  obtaining  of  stamps  or  stamped 
paper.  With  respect  to  the  registration 
of  letters,  that,  he  thought,  would  become 
a  sort  of  privileged  postage ;  the  rich 
would  pay,  the  poor  would  not.  And  the 
consequence  would  be,  as  now  with  the 
early  delivery,  to  postpone  the  great  mass 
of  correspondence  and  to  make  unregis- 
tered letters  more  insecure. 
Bill  passed. 

Birmingham  Police.]  Lord  John 
Russell  moved  the  Order  of  the  Day  for 
going  into  Committee  on  the  Birmingham 
Police  Bill. 

Sir  R.  Peel  wished  to  make  a  few 
observations  upon  this  subject,  which, 
perhaps,  it  would  be  more  convenient  for 
him  to  do  now  than  when  in  Committee. 
There  were  some  suggestions  which  he 
had  to  offer,  and  which  he  hoped  sincerely 
the  nobfe  Lord  would  adopt,  for  the 
alteration  of  the  details  of  this  bill.  If, 
however,  the  noble  Lord  should  reject 
these  suggestions,  he  should  feel  obliged 
to  take  the  sense  of  the  House  upon  some 
of  them,  when  in  Committee,  with  a  view 
of  trying  the  question.  The  suggestion 
which  he  had  in  the  first  place  to  offer  to 
the  noble  Lord  was,  that  the  noble  Lord 
should,  in  the  present  position  of  affairs  in 
Birmingham,  take  to  himself  for  a  time 
the  power  o^  "^pointing  a  salaried  magis- 
trate to  rnprvintend  the  police  of  that 
town.  He  asked  that  the  noble  Lord 
should  do  this  only  for  a  time,  say  for 
three  years,  until  it  should  be  decided 
under  whose  control  the  police  force  of 
that  town  should  hereafter  be  placed. 
His  intention  was  to  give  such  support  as 
he  could  to  the  proposal  of  the  noble 
Lord,  for  increasing  the  military  force  of 
the  country;  and  he  confessed,  that  he 
should  have  felt  bound  to  do  so,  if  the 
noble  Lord  had  proposed  a  larger  increase, 
on  account  of  his  firm  conviction,  that 
looking  both  at  the  external  and  internal 
relations  of  the  country,  more  especially 
our  operations  in  the  East,  there  was  a 
likelihood  of  greater  burthens  being  ira» 
posed  upon  our  present  military  force  than 
was  consistent  with  the  due  execution  of 
the  functions  and  the  safety  of  the  coun* 
try.  He  intended,  also,  notwithstanding 
the  advanced  period  of  the  Session,  to 
give  his  support  to  the  measure  which  the 
noble  Lord  proposed  for  putting  the  civil 
force  of  the  country  in  a  more  efficient 
pofition«    Ko  conceived  that  it  was  not  % 
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for  those  with  whom  they  had  politically 
co-operated,  and  that  those  who  had  taken 
an  active  part  in  the  Political  Union,  had 
been  appointed  to  office.  He  did  not  ask 
the  Government  to  take  part  in  local  dis- 
putes of  this  kind;  but  that  means  should 
be  taken  to  afford  the  inhabitants  of  every 
shade  of  opinion  a  feeling  of  confidence  in 
those  who  were  appointed  to  protect  their 
lives  and  property.  He  put  it  to  them, 
whether  the  inhabitants  of  the  town  who 
differed  from  the  town  council  in  politics, 
could  feel  confidence  in  the  exercise  of 
local  authority,  by  a  body  which  thought  it 
consistent  with  its  duty  to  make  a  delegate 
to  the  national  convention,  a  registrar  of 
the  Mayor's  Court  ?  Though  he  wished 
to  avoid  all  references  to  the  public  con- 
duct of  individuals  on  a  subject  of  this 
nature,  yet  he  must  ask  the  Government 
whether,  if  they  found  a  person  delivering 
language  of  the  description  which  he 
should  prove,  they  would  consider  him  a 
proper  recipient  of  local  authority  ?  Hon. 
Members  must  bear  with  him  while  he  read 
the  whole  passage  to  which  he  referred, 
lest  he  should  be  charged  with  making 
partial  extracts: — 
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*'  They  were  aware  that  there  was  no  man 
who  had  more  strongly  urged  the  right  of  the 
people  to  resort  to  physical  force  than  he  had. 
ror  twenty  years  he  had  been  telling  the 
people,  that  if  they  could  not  get  rid  of  their 
grievances  by  one  means,  they  must  by  an- 
other. At  a  late  town's  meeting,  in  the  Town- 
hall,  over  which  8ir  Eardley  Wilmot  presided, 
he  (Mr.  Edmonds)  had  stated  it  as  his  opinion, 
that  men  in  power  would  not  be  moved  by 
any  sense  of  justice,  to  do  what  was  right  for 
the  people,  unless  they  were  afraid  of  some- 
thing else.  In  fact,  he  stated  that  physical 
force  was  nothing  less  than  what  was  repre- 
sented by  moral  force.  They  would,  therefore, 
see  he  had  gone  as  far  as  any  man  in  main- 
taining their  right  to  resent  their  wrongs.  But 
suppose  he  was  to  say  to  them,  their  wrongs 
were  so  great  that  they  could  not,  and  ought 
not,  any  longer  to  endure  them,  and  that  they 
ought  to  strike  that  night  [^cries  of  *  no,  no, 
that  won*t  dol'L  Suppose  he  was  to  tell 
them  that  they  must  proceed  forthwith  that 
night  to  arm  themselves  [cries  of  *  no,  no  1']. 
Why  they  might  as  well  that  night  as  any 
other  [*  no,  no  *].  They  were  as  well  prepared 
as  that  night  month  P  no,  no  !*].  If  it  would 
not  be  wise  that  night,  why  would  it  be  wise 
next  week  ?  ['  no,  no !'].  He  would  say  to 
them,  be  men  of  sense,  and  let  them  not  be 
hurried  into  mischief.   If  he  proposed  to  them 

to  arm  that  night [cries  of  *  no,  no,  it 

won't  do  !]  Well,  was  there  a  man  there,  a 
man  who  would  come  forward  and  tell  them 
when  they  ought  toarniiand  resort  lo  physical 


force  ?  [A  person  in  the  meeting ;  *  No,  but 
we  ought  to  be  prepared.']  Well,  but  if  he 
wanted  to  resort  to  physical  force,  would  it 
be  good  generalship  to  tell  his  enemies  the 
time  and  the  manner  ?  Would  it  be  wise  of 
him  to  tell  them — '  Now,  if  you  will  only 
come  on  a  certain  day,  to  a  certain  meeting, 
we  will  be  prepared  to  take  yoor  atms  from 
you,  and  use  them  against  you  V  He  remeio- 
bered  Mr.  O'Connor,  in  that  room,  saying,  thai 
the  man  who  proposed  physical  force  was  a 
traitor.  If  a  man  said,  that  if  on  a  certaia 
day  they  did  not  obtain  what  they  demanded, 
they  must  fight  the  next  day,  that  man  was  a 
traitor.  He  would  say,  the  man  who  would 
lead  innocent  men  into  danger  was  a  traitor 
[diiapprobiUhn].  He  had  stood  before  them 
twenty  years;  he  had  suffered  in  their  cause, 
and  he  had  a  right  to  advise  them  JiHearl} 
He  would  say,  if  any  countenance  were  giveu 
by  th»t  union  to  the  plan  of  fixing  a  day  for 
the  attainment  of  their  rights,  be  would  in- 
stantly resign  his  seat  in  the  council,  and  if  the 
union  approved  of  such  a  plan,  he  would  not 
have  anything  more  to  do  with  them  agaia. 
They  had  carried  the  Reform  Bill  by  peace, 
law,  and  order,  and  they        " 

He  did  not  wonder  at  the  astonishment 
manifested  by  the  hon.  Member  for  Bir-^ 
mingham  at  such  violent  language,  bat 
what  would  the  hon.  Member  aay,  when 
he  told  him,  that  the  person  who  delivered 
that  address,  was  appointed  clerk  of  the 
peace  by  the  town  council  ?  What  mast 
the  people  who  had  been  the  deluded  in* 
struments  of  agitators  think,  when  they 
saw  the  man  that  told  them  that  *'  moral 
force  was  of  no  effect,  and  that  he  was  ihe 
advocate  of  physical  force,*'  named  by  the 
town  council  of  Birmingham  as  clerk  of 
the  peace  ?  Was  that  calculated  to  give 
satisfaction  ?  Was  it  wise  and  likely  to 
conduce  to  public  tranquillity  ?  He  mast 
ask  the  noble  Lord,  whether,  since  this  in* 
dividual  was  appointed  clerk  of  the  peace^ 
he  had  been  engaged  in  defending  the 
Chartists?  He  was  told,  that  on  July  I6tb» 
the  day  on  which  the  riot  broke  oat  at 
Birmingham,  in  the  Bull-ring,  on  which 
property  to  the  amount  of  30,000/.  or 
40,000/.  was  exposed  to  destruction,  and 
on  which  the  peace  of  the  town  was  so 
seriously  endangered— he  was  positively 
assured  that  Mr.  Edmonds,  the  clerk  of 
the  peace,  from  his  official  seat,  appeared 
as  agent  for  the  Chartist  prisoners? 
Now,  was  that  calculated  to  remove  from 
the  minds  of  the  people  the  delusion  under 
which  they  laboured,  that  they  were  en- 
couraged in  these  proceedings  by  peraona 
of  higher  ranks  in  society  than  tbemselvet  t 
It  ooald  not  be  denied|  that  the  iatimtt« 
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connection  betueen  the  Political   Union 
and  the  Chartists  induced  this  opinion. 
He  did  not  mean  to  say  that  the  Political 
Union  partook  in  the  designs  of  the  Char- 
tists— he  did  not  mean  to  say  that  they 
did  not  repudiate  them  ;  but  their  original 
connection  naturally  led  the  Chartists  to 
suppose  that  the  Unionists    entertained 
friendly  feelings  towards  them.    And  if 
the  town   council  appointed  one  person 
who  held  such  language  to  be  clerk  of  the 
peace,  and  another  who  was  a  delegate  to 
the  Convention,  to  be  a  registrar — he  asked 
what  assurance  those  who  differed  from 
them  had,  that  the  town  council  would  not 
adhere  to  their  own  partisans,  and  appoint 
them  to  the  high  and  subordinate  offices 
of  the  police  force?     How  could  they 
believe  that  the  parties,  kept  in  a  state  of 
alarm  every  eight  or  ten  years  by  periodi- 
cal agitation,  would  feel  perfectly  satisfied 
and  contented,  when  they  saw  powers  of  a 
local  body  charged  with  the  preservation 
of  public  peace  so  exercised  ?    Those  who 
formed  the  Political  Union  must  take  on 
themselves  the  responsibility  of   having 
established  the  institution  of  the  Chartists. 
They  might  now  say  that  they  differed 
from  these  bodies  as  to  the  right  of  arm- 
ing;  they  might  repudiate  any  present 
connection  with    them;    but    those  who 
encouraged  the  institution  of  such  societies, 
those  who  lent  them  the  sanction  of  their 
name  and  authority,  were  morally,  if  not 
legally,  responsible  for  the  acts  which  they 
committed  when  those  bodies  outstripped 
the  dictates  of  the  authority  which  called 
forth,  and  when  a  storm  burst  out  which 
it  was  beyond   the  power  of  those  who 
raised  it  to  direct.    The  bon.  Member  for 
Birmingham,  in  an  address  to  the  Political 
Unionists,  thus  spoke  of  the  Chartists : — 

««  My  friends,  I  repeat  to  you,  if  we  are  not 
strong  enough  to  succeed  by  moral  means,  we 
are  not  strong  enough  to  succeed  by  physical 
means.  The  Utter  will  require  a  hundred 
tiroes  more  labour,  a  hundred  times  more  sa- 
crifice, and  a  thousand  times  more  expense 
and  endurance  than  the  former.  Our  interest, 
therefore,  and  our  duty  both  combine.  We 
must  hold  fast  to  the  law.  We  must  gather 
up  the  masses  of  the  people.  We  must  unite 
them  all  as  one  man.  We  must  teach  them 
to  act  nnder  leaders,  and  at  the  proper  hour 
we  must  precipitate  the  weight  of  their  moral 
influence  in  one  grand,  legal,  united,  and 
overwhelming  mass  upon  the  Government.  It 
is  with  this  object,  that  we  have  recommended 
the  assembling  of  the  forty-nine  delegates  of 
the  industrious  classes  in  London.     These 
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semble  under  the  sanction  of  the  law*  Tbey 

are  chosen  under  the  principle  of  universal 
suffrage.  They  must  be  instantly  cashiered  if 
they  neglect  their  duty.  But  they  must  be 
obeyed  in  all  things  under  the  law,  so  long  as 
they  discharge  their  duty.  It  is  in  this  way 
only  that  we  can  obtain  unity.  Through  unity 
we  shall  obtain  liberty.  Through  lilierty 
we  shall  obtain  prosperity.  Nothing  can  resist 
the  force  of  public  opinion,  when  they  ought 
to  act  universally,  unitedly,  and  centrically 
upon  the  Government.  Ilere,  then,  is  our 
rock  of  strength.  We  must  support  and  obey 
the  forty-nine  delegates  in  every  just  and  legal 
measure  which  they  recommend.  We  roust 
shrink  from  no  labour;  and,  without  crime, 
without  expense,  without  blood,  without  injury 
to  trade,  we  shall  gain  quickly  more  for 
the  people  than  a  hundred  battles,  and  a 
100,000,000/.  sterling,  and  twenty  years  of 
civil  war  could  obtain  for  them.'' 

He  apprehended  the  forty-nine  dele* 
gates  disappointed  the  expectations  of  the 
bon.  Gentleman.  As  might  naturally  be 
expected,  they  had  exceeded  the  powers 
which  the  hon.  Gentleman  proposed  to 
entrust  them  with,  and  when  the  hon* 
Gentleman  said  they  must  adhere  to  law, 
order,  and  tranquillity,  but  that  a  national 
convention  should  be  appointed  which 
should  be  obeyed  in  any  legal  order,  the 
hon.  Gentleman  might  repent  of  the  advice 
which  had  been  given ;  he  might  consider 
the  course  taken  by  that  body  tantamount 
to  their  own  dismemberment,  and  the  an- 
nihilation of  their  political  strength,  but  he 
never  would  believe  that  the  hon.  Gentle- 
man could  divest  himself  of  the  measure  of 
responsibility  which  properly  belonged  to 
his  inculcation  of  the  views  on  which  the 
Chartist  body  was  originally  constituted. 
The  hon.  Gentleman  might  disclaim  any 
identity  between  the  present  objects  of  the 
Unionists  and  the  Chartists,  but  he  must 
admit,  that  it  was  a  fact  calculated  to 
shake  the  confidence  of  those  who  differed 
from  both,  to  have  a  public  force  con- 
trolled and  directed  by  a  body  comprising 
both  Unionists  and  Chartists.  He  had 
discharged  his  duty  in  delivering  those 
sentiments,  not  for  the  purpose  of  obstruct, 
ing  the  Government  in  their  efforts  to  re- 
store order  and  maintain  the  public  peace^ 
but  because  he  was  perfectly  convinced 
that  he  had  recommended  a  measure  more 
calculated  to  provide  for  the  public  peace, 
and  to  give  satisfaction  to  Birmingham,  the 
metropolis  of  a  large  district,  than  devolve 
ing  such  powers  on  a  town  council  which 
could  not  relief  itself  frmn  the  imputation 
of  buying  appointed  to  publio  officei  % 
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delegate  lo  tho  Conrention,  and  an  advo- 
cate of  physical  force.  He  agreed  with 
the  noble  iA>rd,  that  they  should  not  show 
any  eager  distrust  of  the  people.  He  had 
nerer  pressed  the  adoption  of  hasty  mea- 
sures of  police.  He  thought  it  wise  to 
trust  with  confidence  to  the  common 
law  or  salutary  customs  of  the  country. 
He  could  never  believe  that  the  Ioy» 
alty^  property,  and  respectability  of  the 
nation,  particularly  when  encouraged  by 
the  Government,  would  not,  if  necessary, 
instantly  assemble  and  frown  down  auy 
efibrts  of  the  Chartists  to  produce  an  open 
public  rupture.  Though  they  might  suc- 
ceed in  interrupting  the  public  peace— 
though  they  might  endanger  the  property 
and  lives  of  individuals,  he  never  could 
believe  that  this  country  was  so  debased 
AS  quietly  to  permit  the  violence  of  men 
who  recommended  physical  force  to  pre- 
vail, and  tacitly  acquiesce  in  the  subver- 
sion of  all  law  and  authority.  He  was 
perfectly  willing  to  coincide  with  the  for- 
bearance of  the  Government, carried  to  its 
legitimate  extent,  but  he  implored  th  m 
not  by  any  act  of  theirs  to  sanction  tb^se 
combinations  which  now  existed,  or  to 
pass  a  measure  which  must  be  committed 
to  delegates  to  the  convention  for  its  en- 
forcement. He  thought  the  noble  Lord's 
confidence  in  the  loyalty  of  the  people  of 
England  justy  but  the  moment  he  lent  an 
indirect  sanction  to  those  doctrines  of 
physical  force^  by  not  taking  proper  pre- 
cautions to  prevent  their  being  carried 
into  operation,  he  became  a  party  to  the 
delusions  practised  on  the  people,  he 
would  forfeit  the  confidence  of  England, 
and  disappoint  the  natural  expectations 
of  the  inhabitants  of  this  district  in  par- 
ticukr,  should  they  find  that  the  Govern* 
ment  abstained  from  interposing  with 
authority — not  from  any  disinclination  to 
aat  aside  the  established  laws  of  the 
country,  but  because  they  had  not  the 
manliness  to  say,  ^*  We  feel  bound  to  in- 
terfere for  the  maintenance  of  public  tran- 
quiliity,  with  the  corporation  privileges  of 
Birmingham.  When  we  find  that  the  local 
authority  has  abused  the  trust  reposed  in 
it,  no  consideration  of  political  partisan- 
abip  shall  induce  us,  on  a  question  which 
intioutcly  concerns  the  public  peace,  to 
invest  it  with  the  necessary  power  for  the 
ooDstitotion  of  a  police  force." 

Mr.  ScholefieU  wished  to  say  a  few 
words  in  deftoce  of  the  bodv  on  whom 
Ibe  right  boot  0«iitl«mao  h«a  ¥«ot«d  so 


much  of  his  displeasure*  It  was  perfectly 
true  that  the  Town  Council  of  Binning'- 
ham  belonged  to  the  party  which  was  di- 
ametrically opposed  to  Toryism.  Indeed 
they  might  be  called  Radicals ;  but  being* 
chosen  by  the  ratepayers  in  a  fair  fighf, 
their  political  opinions  could  not  be 
charged  on  the  electors  or  the  elected  aa 
constituting  a  very  henious  offence.  These 
men  might  be  liberals,  they  might  be  ra- 
dicals, they  might  not  have  as  much  mo« 
ney  as  other  men  belonging  to  that  town ; 
but  he  felt  satisfied  there  were  in  that 
Council  as  honest  men  as*  were  to  bo 
found  in  Birmingham — aye,  as  honest  aa 
any  that  sat  in  that  House.  He  ooold 
bear  testimony  to  the  upright  and  ooosci- 
eniious  discharge  of  their  duty.  He 
differed  from  the  right  hon.  Gentleman  in 
his  supposition  that  the  Charter  of  id* 
corporation  was  not  demanded  by  a  ma- 
jority in  point  of  wealth  and  numbera* 
The  moment,  however,  the  council  pro- 
ceeded to  levy  a  rate  they  found  their 
power  disputed.  It  was  not,  in  his  opin- 
ion, wise  to  leave  a  doubt  upon  such  a 
question.  He  maintained  that  the  Conn«- 
cil  had  a  perfect  right  to  claim  a  control 
over  all  local  concerns;  and  he  for  one 
would  sooner  quit  Birmingham  for  ever 
than  relinquish  his  title  to  such  a  privi- 
lege as  that  of  providing  for  the  public 
peace  of  his  native  town.  The  rieht  hon* 
Baronet  had  quoted  a  speech  of  Mr.  Ed- 
monds. That  Gentleman  was  obnoxious 
to  the  Tories,  for  he  had  always  takea 
a  most  active  part  against  them.  He 
might  have  taken  a  lead  in  the  present 
agitation,  and  gone  further  in  the  expree- 
sions  which  he  used  than  waa  warrantable, 
but  his  appointment  was  unanimously 
agreed  to  by  the  Town  Council.  It  waa 
not  perfectly  consistent  with  good  taste, 
perhaps,  that  Mr.  Edmonds  should  act  af 
agent  for  the  Chartists,  but  he  did  not 
find  the  Attorney*general  censured  fot 
defending  men  who  ought  to  be  hangedi 
He  had  heard  the  Attorney-general  delisnd 
a  man  for  piracy,  who  escaped  through 
his  able  advocacy,  and  he  was  not  aware 
that  Mr.  Edmonds  acted  in  any  way  un- 
becoming a  professional  man.  There  waa 
very  little  doubt  that  an  union  now  ex# 
isted  between  the  Chartists  and  the  Toriesi 
in  opposition  to  the  present  corporation  | 
and  the  tools  of  Tory  malice  were,  h6 
dared  to  say,  well  remunerated  for  theif 
services. 
Mr»  f,  AUwQodihw^kBi  tbjs  rightt  boOf 
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Baronet  for  the  quotation  he  was  pleased 
to  make  from  his  speech.  He  should  be 
glad  if  the  right  hon.  Baronet  bad  ex- 
tended his  quotation,  for  he  had  never 
written  anything  of  which  he  was  ashamed. 
Had  his  humble  labours  been  properly 
brought  before  the  public  mind,  instead  of 
there  beingacontestgoing  on  between  mas- 
ters and  men,  between  the  middle  and  the 
)owerc]as8es,and  instead  of  finding  physical 
force  arrayed  in  opposition  to  the  profit- 
mongers  who  had  so  long  sucked  the  blood 
of  the  labouring  classes,  the  people  would 
have  been  placed  in  such  a  commanding 
position,  that  the  Convention  (which  he 
admitted  to  have  originated)  would  by 
lifting  a  finger  have  directed  them  in  one 
peaceful,  legal,  and  overwhelming  onset. 
If  they  looked  to  the  towns,  nine  out  of 
every  ten  were  Chartists.  If  they  looked 
to  the  villages,  nine  out  of  every  ten  were 
rick-burners.  He  asserted  with  confidence 
that  the  labourers  of  England  were  ali- 
enated from  that  House,  and  that  nine 
out  of  every  ten  who  heard  of  a  fire  felt 
a  melancholy  pleasure  at  the  intelligence. 
They  had  better  apply  themselves  in  se- 
curing the  peace  and  contentment  of  the 
people.  Let  the  right  bon.  Gentleman  go 
his  own  way  to  work  if  he  pleased,  but  do 
not  let  him  suppose,  that  the  people  cried 
out  for  relief  without  cause.  He  had  al- 
ways deprecated  violence — had  never  re- 
commended it  to  the  people  even  as  a 
last  resort  During  the  time  that  the 
Reform  Bill  was  under  discussion,  when 
he  thought,  that  the  King,  the  Ministers, 
and  the  great  majority  of  the  House  of 
Commons  were  bearded  by  the  Lords,  he 
had  certainly  used  much  stronger  language 
than  at  any  other  period  of  his  life;  but 
even  then  he  only  recommended  the  mid- 
dle and  lower  classes  to  hang  together  for 
the  purpose  of  seenriog  to  themselves  a 
proper  representation  in  the  House  of 
Commons.  His  wish  had  always  been  to 
prevent  anarchy,  and  he  had  done  his  duty 
to  the  best  of  bis  power,  by  endeavouring 
to  unite  the  middle  and  lower  classes  of 
the  GommoDity  for  jnst  and  righteous 
purposes,  to  be  obtained  only  by  just 
and  righteous  means.  He  hoped  be 
should  live  to  see  the  people  recover  the 
full  tale—- the  foil  measure  uf  their  rights 
-^rigiita  purehased  b^  the  blood  of  their 
ancestors — rights  which  the  people  dearly 
eberi^ed— bnt  which  of  late  years  had 
•been  violently  twisted  out  of  their  hands. 
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the  greater  portion  of  them,  were  un*> 
doubtedly  attached  to  the  Liberal  party ; 
but  they  were  all  of  them  highly  respect- 
able in  character  and  station  in  life.  The 
right  hon.  Baronet  (Sir  R.Peel)  had  com* 
plained  of  the  manner  in  which  the  eorw 
poration  of  Birmingham  had  been  nomi- 
nated. It  was  very  remarkable,  that  the 
first  political  act  of  the  corporation  so 
nominated  had  been  to  petition  the  Queen 
to  call  such  Ministers  to  her  Councils  as 
should  give  a  thorough  reform  to  the 
House  of  Commons.  They  did  not  in  di- 
rect terms  ask  for  the  dismissal  of  the 
present  Government,  but  they  implied  as 
much.  This  was  done  before  the  recent 
fires  at  Birmingham.  The  petition  was 
agreed  to  by  the  mayor,  aldermen,  and 
other  members  of  the  corporation.  There 
was  not  one  dissentient  voice^-^not  one 
voice  raised  in  support  of  the  present  Mi* 
nistry.  He  thought,  that  the  mention  of 
this  fact  was  sufficient  to  vindicate  the 
noble  Lord  (Lord  John  Russell)  from  the 
charge  advanced  against  him  by  the  right 
hon.  Baronet  (Sir  R.  Peel)  of  having  con- 
stituted a  party  or  partizan  corporation  in 
the  town  of  Birmingham.  With  regard  to 
the  town  clerk,  Mr.  Edmonds,  a  more 
worthy,  upright  man  never  lived.  He  had 
certainly  been  what  was  called  an  agitator; 
but  he  was  not  an  unjust  man,  and  had 
never  attempted  violence.  He  suspected, 
that  bad  men  had  been  at  work  at  Bir- 
mingham, and,  indeed,  throughout  the 
country  generally — men  not  sincerely  at- 
tached to  the  cause  of  the  people,  but 
mischieviously  and  wickedly  urging  them 
on  to  acts  of  violence,  in  order  to  injure 
and  destroy  the  cause  which  they  falsely 
professed  to  serve.  When  he  saw  the 
successful  working  of  the  plot  which  bad 
been  laid  to  make  the  people  the  instru* 
ments  of  their  own  destruction,  he  some* 
times  thought  that  Nicholas  of  Russia 
must  be  at  the  bottom  of  it.  It  must 
either  be  Nicholas  of  Russia,  or  else  sofM 
of  the  partizans  of  the  right  hon.  Baronet 
With  regard  to  the  bill  now  before  the 
Hoose,  all  he  could  say  was  that,  if  the 
mayor  and  corporation  wanted  10,CK)0/!m 
and  applied  to  Goveromeot.'lorit,  be  could 
see  no  objection  to  the  loan  of  it ;  bat  he 
deprecated  the  police  force,  svhatever  k 
might  be,  being  placed  under  the  control 
of  the  Home  Secretary  or  of  tlie  Oovtni* 
ment ;  for  that,  he  was  confident,  wottid 
not  be  borne.  It  was  to  the  presenee  of 
the  Laodon  polka  tliat  b«  attritwtad  in««i| 
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of  the  violence  shown  by  the  people  at  the 
late  disturbances  in  Birmingham.  He 
trusted,  therefore,  that  the  House  would 
not  sanction  the  formation  of  a  body  of 
police  which  should  have  any  analogy  to  the 
London  police,  or  which  should  be  placed 
under  the  control  of  the  Secretary  of  State 
for  the  Home  Department.  He  was 
satisfied  that  no  police  force  would  be  al- 
lowed to  exist  in  Birmingham  which  was 
not  entirely  dependent  upon  the  mayor 
and  corporation. 

Lord  John  Russell  could  wish,  that  the 
hon.  Gentleman  who  had  just  sat  down, 
and  who  represented  the  town  of  Birming- 
ham^ would  a  little  pause  from  carrying  his 
fears  of  danger  to  such  a  distance  as  he  was 
wont  to  do,  and  that,  instead  of  being 
alarmed  at  Prince  Polignac's  overturning 
our  laws,  and  the  £mperor  of  Russia 
interfering  with  our  domestic  politics,  he 
would  rather  direct  his  anxiety  and  care  to 
the  condition  of  those  fellow- townsmen  of 
his,  and  some  who,  a  very  little  while  ago, 
had  their  property  deliberately  destroyed  by 
a  riotous  mob.  He  certainly  thought,  that 
the  hon.  Gentleman,  as  well  in  the  letter 
which  he  addressed  to  the  people  of  Bir- 
mingham a  short  time  after  the  riot,  as  in 
the  speech  which  he  had  that  evening 
delivered  to  the  House,  had  shown  a  want 
of  that  which  he  should  have  expected  in 
him — a  strong  and  decided  sense  of  disap- 
probation of  the  acts  which  had  been  com- 
mitted ;  for  in  his  letter  the  hon.  Member 
made  hardly  any  mention  of  the  violent  and 
riotous  character  of  the  proceedings  which 
had  disgraced  the  town ;  and,  in  his  speech 
that  evening,  he  had  only  spoken  of  them 
with  reprobation,  because  he  considered 
that  they  tended  to  injure  the  cause  of 
political  reform,  and  of  those  other  measures 
of  which  he  was  the  advocate  He  trusted, 
however,  that  the  House  was  unanimously 
of  opinion,  that  evils  such  as  these — the 
sboplceepers  and  inhabitants  of  Birmingham 
having  their  property  destroyed,  and  their 
houses  committed  to  the  flames— he  trusted 
the  House  would  be  of  opinion,  that  evils 
such  as  these  were  deserving  of  most 
aeriotts  consideration ;  and  that  they  should 
direct  all  their  efforts,  without  respect  to 
any  minor  xool&yeB,  to  provide  the  means  by 
which  similar  evils  might  in  future  be 
arrested.  In  addressing  himself  to  what 
bad  fallen  from  the  right  hon.  Baronet,  with 
reniect  to  the  present  state  of  Birmingham, 
and  the  necessity  for  this  bill,  he  wished, 
before  he  stated  the  conclusion  to  which  he 
|ii4  9nMi  io  oonsidmog  the  proposal 


made  by  the  right  hon.  Baronet  the  other 
evenings  to  point  out  what  he  conceived  to 
be  a  material  difference  with  regard  to  the 
town  of  Birmingham,  and  the  still  larger 
and  more  important  town  of  Manchester, 
as  compared  with  almost  any  other  town  in 
the  kingdom.  The  right  hon.  Baronet 
said,  that  there  certainly  appeared  to  have 
been  some  haste  and  precipitancy  in  grant- 
ing a  charter  to  Birmingham.  Upon  that 
subject  he  need  only  refer,  in  the  first 
instance,  to  that  clause  of  the  Municipal 
Corporation  Act  which  explained  the  cir- 
cumstances and  prescribed  the  conditions 
under  which  a  charter  of  incorporation 
should  be  eranted.  [The  noble  Lord  here 
read  the  clause  at  length.]  Attending  to 
the  words  of  the  clause,  and  having  before 
the  Privy  Council  the  petition  of  many 
inhabitants  of  Birmingham »  and  many 
inhabitants  of  Manchester,  it  did  not  appear 
to  the  Government,  that  there  was  any  other 
than  one  course  which  could  be  taken  to 
ascertain,  in  the  first  place,  whether  it  was 
the  actual  wish  of  the  great  body  of  the 
people  of  Birmingham ;  and,  if  it  should 
appear  to  be  so,  to  direct  a  charter  to  be 
framed.  It  was  obviously  the  intention  of 
Parliament,  that  if  the  inhabitants  of  any 
of  these  great  towns  expressed  a  wish  to  be 
incorporated,  the  expediency  of  conferring 
a  charter  should  be  assumed.  Manchester 
and  Birmingham  had  grown  up  with  very 
insufficient  institutions  —  were  governed 
only  by  some  local  Acts,  procured  from  time 
to  time,  and  having,  perhaps,  no  great 
reference  to  each  other.  They  had  no 
institutions  suitable  to  their  importance,  to 
their  population,  and  for  the  preservation  of 
peace,  order,  and  good  government.  He 
could  not  now  enter  into  the  question  of  the 
number  of  the  inhabitants  who  had  signed 
the  petition  praying  for  the  incorporation 
of  the  town  of  Birmingham,  neither  could 
he  state  what  was  the  amount  of  their  as- 
sessment to  the  rates  $  but,  after  a  very 
careful  investigation^after  sending  more 
than  once  to  Birmingham  to  ascertain 
whether  the  signatures  to  the  petition  were 
real,  and  whether  the  parties  who  signed 
it  were  rated  inhabitants  of  the  bcmmgo— « 
it  appeared  to  the  Government  that  a  soffi* 
cient  case  had  been  made  out  to  show  that 
it  was  the  wish  of  the  people  of  Birming- 
ham to  have  a  charter  of  incarporatioo. 
The  right  hon.  Baronet  had  read  aa 
opinion  given  by  Sir  William  FoUett  upoa 
a  case  transmitted  to  him,  and  the  risht 
hon«  Baronet  inferred  from  that  opinion, 
that  there  wai  som  preoipitavw/  in  tim 
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wa7  in  Tvhicli  the  charter  was  granted: 
hut  Sir  William  Follett  did  not  express 
any  very  decided  opinion,  either  one  way 
or  the  other,  as  to  the  legality  of  the 
charter,  still  less  did  he  say  that  it  was 
ill  constructed  and  ill  suited  to  the  purposes 
for  which  it  was  intended.  Sir  William 
Follett  only  douhted  whether  the  Actof  Par- 
liament  contained  such  detailed  and  minute 
provisions  that  a  charter  granted  under  its 
provisions,  and  conforming  as  nearly  as 
possible  to  the  conditions  mentioned  in  the 
clause  he  had  read,  would  carry  with  it 
that  power  of  rating  which  it  was  obviously 
intended  should  be  conveyed  by  a  charter 
granted  under  the  act.  Upon  that  ques- 
tion, he  wished  not  to  give  any  opinion. 
But  he  must  say,  that  he  thought  the 
opinion  of  Sir  William  FoUet  absolved  the 
Lords  of  the  council  and  all  persons  con- 
cerned in  drawing  the  charter  from  the 
charge  of  haste  in  the  advice  which  they 
gave.  But  the  practical  question  upon  this 
occasbn  was  of  a  very  different  nature  from 
the  manner  of  granting  the  charter.  Here 
doubts  had  been  rai^ — they  had  been 
sanctioned  by  persons  of  legal  authority, 
and  the  opinion  of  a  person  of  the  highest 
legal  authority — ^namely.  Sir  William  Fol- 
lett— went  to  show  that  these  doubts  in- 
volved matters  which  could  not  properly  be 
decided  without  a  reference  to  the  Court  of 
Queen's  Bench.  Now,  as  a  practical  ques- 
tion, these  opinions  and  these  doubts  bore 
most  si^iBcantly  upon  the  peace  of  the 
town.  In  times  of  perfect  quiet— of  little 
party  violence,  when  no  tumultuous  meet- 
ings were  held — this  question,  like  any 
other  legal  question,  might  occupy  for 
years  the  subtlety  and  ingenuity  of  the  dif- 
ferent counsel  who  might  argue  it,  and  the 
deep  and  attentive  consideration  of  the 
judge  who  might  finally  decide  it,  without 
affecting  the  peace  or  tranquillity  of  the 
country.  But  at  the  present  moment  these 
doubts  were  of  great  importance.  What 
had  taken  place  at  Manchester?  There 
they  had  proceeded  according  to  one  of  the 
courses  recommended  by  Sir  William  Fol. 
lett.  The  council  applied  for  a  distraint 
upon  the  goods  of  the  churchwarden  and 
overseer;  this  was  met  by  a  replevin,  and 
it  was  proposed  to  carry  the  case  (which, 
as  he  understood,  could  not  be  done  in  less 
than  six  or  seven  months)  before  the  judges 
of  assize.  It  was  stated  to  him,  in  a  letter 
from  the  Mayor  of  Birmingham,  that  at 
every  meeting  of  the  magistrates  the 
opinion  was  gaining  ground  that  there  was 
no  prospect  of  permanent    peace  in    the 


town»  nntil  they  were  provided  with  an 
adequate  police  force  ;  but  he  added  that 
whilst  the  doubt  remained  as  to  the  power 
which  existed  in  the  corporation  to  impose 
rates  under  the  charter,  it  would  be  impos« 
sible  for  them  to  obtain  the  requisite  funds. 
Now  the  right  hon.  Baronet  contended, 
that  the  Birmingham  town  council,  being 
constituted  under  a  charter,  the  extent  and 
power  of  which  was  not  clearly  defined,  a 
police  force  raised  by  that  body  would  be 
regarded  as  a  force  brought  into  existence 
by  a  party  whose  power  was  disputed,  and 
consequently  would  not  be  a  force  calcu- 
lated to  preserve  the  peace  of  the  town  and 
the  adjacent  country.  Since  the  right  hon. 
Baronet  first  stated  that  objection,  he  (Lord 
John  Russell)  had  seen  various  parties  con- 
nected with  the  town  of  Birmingham,  and 
hearing  from  them  their  different  opinions, 
he  was  obliged  to  come  unwillingly  to  the 
conviction  that  there  did  not  exist  even  at 
the  present  time — ^when  it  might  be  hoped 
that  all  parties  would  co-operate  with  each 
other  to  preserve  the  peace  of  the  town— 
any  prospect  or  probability  of  the  continu- 
ance of  harmony  and  good  feeling  if  any 
police  force  that  mieht  be  raised  should  be 
placed  under  the  erection  of  any  known 
local  body.  One  party  in  the  town  wished 
the  power  to  be  vested  in  the  hands  of  the 
town  council— another  wished  it  to  be 
placed  in  the  street  commissioners :  neither 
party  had  the  slightest  confidence  nor  xe« 
liance  in  the  decision,  the  orders,  or  the 
regulations  of  the  other.  During  the 
time  that  the  charter  was  in  dispute,  there 
must  be  a  difference  of  opinion  as  to  the 
manner  in  which  a  police  force  should  be 
framed  and  govemal.  In  this  respect 
Birmingham  and  Manchester  were  in  a  to- 
tally different  position  from  other  towns 
which  had  ancient  corporations.  For  in« 
stance,  the  other  day  at  Newcastle  there 
occurred  in  the  middle  of  the  night  a  riot, 
in  which  some  500  or  600  persons  com- 
mitted many  acts  of  great  violence.  It  did 
so  happen  that  the  mayor  of  that  town  had 
taken  a  more  extreme  part  in  politics  than 
the  gentleman  who  was  now  the  mayor  of 
Birmingham  ;  but  the  corporation  of  New- 
castle had  been  long  established,  its  powers 
were  undispu  table,  and  therefore  the  police 
there,  acting  under  the  council  of  the  town, 
were  able  to  put  down  the  disturbaaoes, 
and  to  maintain  the  peace.  But  with  re- 
spect to  Birmingham  the  case  was  very 
different.  The  right  hon.  Baronet  stated 
another  ground,  in  which  he  could  not  ex- 
presshisgeneralconcurrence.  The  right  hon. 
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Buonet  teemed  to  tbink  that  this  town-coun- 
oilf  being  of  extreme  politics,  and  some  of  its 
diemberg  having  expressed  extreme  opinions 
were  for  that  very  reason  unfit  to  control 
the  police,  and  to  manage  the  local  affairs, 
of  the  town.  Now  he  must  say,  as  far  as 
be  had  seen  with  respect  to  these  magis- 
trates, and  more  especially  with  regard  to 
the  mayor,  that  he  nad  never  seen  persons 
more  anxious,  more  zealous  for  the  public 
benefit,  or  more  desirous  of  faithfully  and 
conscientiously  performing  the  duties  which 
attached  to  them  in  their  new  office.  And 
with  regard  to  one  of  them,  whose  opinions 
were  more  notorious  than  those  of  his  fel- 
lows, he  found,  that  there  was  no  difference 
of  opinion  in  the  town  as  to  the  ability  and 
energy  with  which  be  had  discharged  his 
duties— not  shrinking  in  the  least  degree 
from  a  manly  and  strightforward  perform- 
ance of  them  on  account  of  any  obloquy 
that  might  attach  to  him  in  consequence  of 
previously  expressed  opinions.  With  re- 
spect to  Mr.  Edmonds,  the  clerk  of  the 
peace,  it  certainly  appeared,  that  he  bad  on 
one  occasion  acted  as  the  agent  of  certain 
parties  who  were  accused  of  having  taken 
part  in  the  disturbances.  He  owned  be 
was  very  much  astonished  when  he  saw  a 
statement  to  that  effect  in  the  newspapers. 
He  could  not  believe  it  to  be  true ;  but, 
when  be  ascertained,  that  it  really  was 
true,  he  immediately  wrote  to  the  magis- 
trates and  stated,  that  be  thought  such  con- 
duct ought  to  be  removed.  Ilie  reply  be 
received  was  not  quite  satisfactory.  The 
magistrates  did  not  defend  the  conduct  of 
Mr.  Edmonds,  but  remarked,  that  the 
parties  whom  he  appeared  to  defend  were 
not  tried  at  Birmingham,  but  elsewhere. 
He  thought  the  explanation  was  unsatis- 
iaetory.  It  must  have  the  effect  of  weaken- 
ing the  authority  of  the  court,  and  of  giving 
encouragement  to  those  parties  who  were 
promoting  disturbances  and  the  most  mis- 
chievous  projects,  if  the  person  who  was 
seen  sitting  in  the  court  as  the  clerk  of  the 
peace  was  found  acting  as  the  agent  of 
those  who  were  accused  of  similar  fences. 
He  had  stated  his  opinion  already  to  the 
magistrates  of  Birmingham,  and  therefore 
on  that  point  he  agreed  with  what  had 
been  saia  by  the  right  hon.  Gentleman. 
However,  upon  the  whole,  he  did  not  think 
there  was  any  ground  for  not  entrusting 
the  town  council  of  Birmingham  with  this 
power,  on  account,  generally,  of  their 
political  opinions,  or  of  any  general  delin- 
quency in  the  manner  in  which  they  had 
performed  their    duties.     With  regard  to 


the  other  groui^  stated  by  the  right  bon. 
Gentleman,  that  the  town  council  were  not 
likely  in  the  present  disputed  state  of  the 
charter,  to  obtain  the  genial  confidence  of 
the  different  parties  of  the  town,  and  that 
they  were  not  likely  to  form  the  police  force 
which  should  be  recommended  altogether 
impartially,  he  owned  that  the  result  on 
his  mind  was,  that  it  was  better  that  the 
plan  suggested  by  the  right  hon.  Gentleman 
should  be  substituted  for  that  which  be 
had  himself  proposed.    He  had  come  to  the 
opinion,  that  at  Birmingham,  if  required^ 
and  at  Manchester  also,  if  desired  by  the 
people  of  Manchester,  it  would  be  desirable 
to  provide — but  for  a  period  only — say  for 
a  period  not  exceeding  two  years,  when 
this  question  it  might  be  hoped  would  be 
able  to  be  decided  calmly  and  impartially — 
that    the    police  force    which   should  be 
formed  should    be  placed  not  under  the 
immediate  direction  of  the  Home-office,  but 
under  the  direction  of  some  competent  per- 
son residing  in  the  town  or  neighbourhood 
of  Birmingham,  and  who  should  have  the 
sole  power  of  conducting  that  force  inde- 
pendently of  the  disputed  authority  of  the 
corporation.  At  the  same  time  be  felt,  that 
the  propriety  of  this  proposition  was  werr 
liable  to  be  questioned.  He  was  aware,  that 
many  people  in  Birmingham  might  consider 
that  a  council  having  been  elected  by  the 
rate-payers  under  the  charter,  in  those  per* 
sons  ought  to  be  placed  the  power  of  nomi- 
nating, choosing,  and  directing  the  police 
of  that  town.     Ho  felt  it  might  be  difficult 
to  obtain  for  a  police  force  otherwise  ap- 
pointed that  degree  of  confidence  which 
many  would  be  well  disposed  to  place  in  a 
local  police.     But  upon  balancing  all  the 
difficulties  on  the  one  side  and  on  the  other, 
he  thought,  if  it  were  agreed  to  by  the 
House,  that  a  police  force  Siould  be  formed 
at  Birmingham,  that  that  force  should  be 
under  the  direction  of  some  commissioner 
named  for  the  purpose,  who  should  have 
the  direction  of  the  force  for  a  period  of  two 
years.    He  thouebt  upon  the  whole,  that 
the    peace  of    the  town  of  Birmingham 
would  be  more  likely  to  be  preserved  by  the 
adoption  of  such  a  plan,  than  by  adopting 
the  course  which  he  had  himself  first  pro- 
posed.    In  concurring  with  the  riffht  mm. 
Gentleman,  be  did  not  Wish  the  House  to 
come  to  any  decision  upon  it  to  night.    He 
was,  therefore,  ready  to  postpone  the  fur- 
ther consideration  of  the  bill,  with  a  view 
to  modify  its  provisions  in  such  a  manner 
as  to  carry  the  plan  he  had  stated  into 
effect. 
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Mr.  HwHB  bad  lieard  with  great  regret 
the  latter  part  of  the  noble  Lord's  speech, 
who  Tfas  about  to  take  a  step  which  was 
little  likely  to  produce  the  effect  desired. 
The  right  hon.  Baronet  had  made  it  a 
matter  of  complaint  against  the  town- 
council  of  Birmingham,  that  they  had  ob- 
senred  a  system  of  partiality  in  the  ap. 
pointment  of  their  officers.  Would  the 
right  hon.  Baronet  name  a  single'  corpora- 
tion existing  before  the  Municipal  Corpora- 
tion Bill  was  passed,  and  in  which  the 
majority  of  the  corporation  were  Tories, 
that  ever  elected  a  Liberal  to  fill  any  office 
connected  with  it?  He,  however,  rejoiced 
that  the  right  hon.  Baronet  was  at  length 
convinced  of  the  impropriety  of  that 
System,  and  he  hoped  that  in  future  the 
right  hon.  Gentleman  would  discounte- 
nance all  partial  and  one-sided  elections. 
Great  stress  had  been  laid  by  the  right 
hon.  Baronet  on  certain  expressions  said 
to  have  been  used  by  certain  persons 
connected  with  the  corporation  of  Birming- 
ham, and  which  he  conceived  totally  dis- 
qualified them  from  holding  any  official 
situation  under  it.  This  had  not  always 
been  the  opinion  of  the  right  hon.  Baronet. 
He  (Mr.  Hume)  recollected  at  more  meet- 
ings than  one  which  took  place  in  Ireland, 
that  language  much  more  violent  than 
was  ever  used  by  Mr.  Edmonds  had  been 
uttered  by  persons  connected  with  the 
party  to  which  the  right  hon.  Baronet  him- 
self belonged;  and  yet  the  right  hon. 
Baronet  never  objected  to  those  persons 
continuing  to  act  as  magistrates;  nor  did 
he  scruple  at  a  subsequent  period  to 
their  being  made  privy  councillors.  [Sir 
Robert  Peel:  Who  were  theyn  One  of 
them  was  the  hon.  Member  tor  Sligo 
(Colonel  Perceval).  The  right  hon.  Gen- 
tleman had  recommended  that  an  indivi- 
dual should  have  the  management  of  the 
police  in  Birmingham  who  should  be 
wholly  independent  of  the  corporation. 
[Sir  Robert  Peel:  in  every  other  corpora- 
tion.] Did  the  right  hon.  Gentleman 
mean  in  every  other  corporation — in  Dub- 
lin for  instance?  True,  there  the  corpora- 
tion had  no  control  over  the  police.  But 
did  not  the  right  hon.  Baronet  know  that 
they  had  the  appointment  oT  the  sheriffs 
ana  of  the  juries  ?  Did  he  think  it  a  power 
of  less  importance  to  strike  the  juries  than 
to  conduct  the  police  ?  Did  the  right  hon. 
Baronet  mean  to  say  that  for  the  future 
the  police  should  not  be  under  the  manage- 
ment of  any  corporation,  provided  any 


party  in  such  corporation  were  opposed  to' 
it ;  or  did  he  mean  to  take  away  the  ma« 
nagement  of  the  police  from  every  cor* 
poration  of  the  country?  He  would  ten 
times  rather  see  the  charter  of  the  corpora- 
tion  of  Birmingham  withdrawn  altogether 
than  see  the  men  who  were  appointed 
town-councillors  by  the  unanimous  voice 
of  their  fellow  citizens  degraded  in  the 
manner  in  which  they  appeared  likely  to 
be ;  and  he  would  tell  the  noble  Lord  that 
if  he  listened  to  the  recommendation  of 
the  right  hon.  Baronet,  so  far  from  pro- 
ducing peace  and  concord,  it  would  pro- 
duce results  the  very  reverse.  Let  but 
this  violation  of  the  rights  of  an  inde- 
pendent corporation — let  but  this  attack 
upon  the  principle  of  self-government  be 
once  commenced  with  respect  to  the  town 
of  Birmingham,  and  it  would  become  a 
precedent  and  an  example  which  he  was 
quite  satisfied  would  be  attended  with  very 
disastrous  consequences.  .  If  the  noble 
Lord  wished  to  see  a  constabulary  force 
introduced  into  this  country — and  he  (Mr« 
Hume)  was  in  favour  of  a  constabulary 
force— he  would  entreat  the  noble  Lord  not 
to  give  the  Secretary  of  State  any  power 
to  interfere  with  that  force,  but  leave  it  to 
the  control  of  the  borough  and  county  ma- 
gistrates. If  he  did,  there  was  no  doubt 
that  the  constabulary  force  of  the  country 
would  be  properly  directed* 

Mr.  7*.  Z.  Hodges  rose  for  the  purpose  of 
noticing  one  or  two  observations  which  had 
fallen  from  the  hon. Member  for  Birmingham 
(Mr.  Attwood),  and  which  he  thought  the 
House  must  feel  ought  not  to  pass  uncon- 
tradicted. The  hon.  Member  had  stated 
that  an  immense  majority  of  the  working 
classes  in  towns  were  Chartists,  and  that 
nine-tenths  of  the  rural  population  were 
rick-burners.  Having  long  lived  in  a 
country  where  some  acts  of  that  descrip- 
tion  had  unhappily  taken  place,  he  felt  it 
peculiarly  incumbent  on  him  to  give  the 
assertion  of  the  hon.  Member  a  positive 
contradiction.  Would  the  hon.  Member 
seriously  say,  that  there  was  one  in  ten  of 
the  rural  population  guilty  of  the  crime  he 
had  spoken  of?  Would  he  say  that  rick- 
burning  had  occurred  in  one  parish  out  of 
ten,  or  out  of  twenty,  or  out  of  thirty  ? 
Such  an  assertion  could  not  for  a  moment 
be  maintained.  Whenever  a  fire  did 
occur,  instead  of  that  apathy  which  the 
hon.  Member  had  described  as  marking 
the  conduct  of  the  labouring  classes,  being 
evinced  by  the  people,  or  instead  of  their 
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rejoicing  over  an  occurrence  of  so  dis- 
graceful a  nature,  it  was  with  the  utmost 
promptitude  and  good  will  that  they  came 
forward  to  extinguish  it.  There  might  be 
a  few  exceptions,  but  this  was  the  general 
rule.  The  hon.  Member  sometimes  exhi- 
bited an  inconsistency  in  his  language 
which  was  rather  remarkable.  There  was 
hardly  ever  a  person  who  challenged  to 
himself  more  credit  for  feelings  of  benevo- 
lence and  love  towards  the  labouring 
classes  than  the  hon.  Member  for  Bir- 
mingham; but  how  could  he  reconcile 
such  professions  with  what  he  had  stated 
to-night  respecting  those  labourers  ?  Were 
men,  merely  because  they  were  poor  and 
employed  in  agricultural  labour — were  they 
because  at  some  former  time  a  few  bad 
men  had  disgraced  the  country  by  incen- 
diary acts-^were  they  all  to  be  charged  as 
capable  of  such  wicked,  such  diabolical 
conduct  ?  Was  it  consistent  with  charity 
and  Christian  benevolence  to  charge  the 
whole  rural  population  of  being  capable  of 
such  crimes. 

Mr.  WConnell  thought,  that  the  doubt 
which  was  thrown  upon  the  charter 
granted  to  Birmingham  was  not  as  to  the 
validity  of  the  charter  itself,  but  as 
to  the  power  of  raising  rates;  that  was 
to  say,  as  to  the  power  of  taxation. 
The  object,  however,  for  which  he  princi- 
pally rose  was,  to  notice  the  objection 
which  had  been  made  with  respect  to  the 
conduct  of  Mr.  Edmonds.  That  Gentleman 
was  his  personal  friend.  He  was  a  most  re- 
spectable and  honourable  man,  and  also  a 
tnoroughly  honest  reformer.  He  had  been 
charged  by  the  right  hon.  Baronet,  and 
censured  by  the  noble  Lord,  for  having 
engaged  in  defence  of  a  Chartist*  What 
was  the  situation  in  which  that  Gentleman 
was  placed?  He  was,  to  be  sure,  the 
clerk  of  the  peace  for  Birmingham,  but  he 
was  also  a  practising  attorney.  If  thd 
House  thought  it  right  to  make  it  unlawful 
for  a  clerk  of  the  peace  to  practice  as  an 
attorney,  then,  should  Mr.  Edmonds  con- 
tinue to  do  so,  he  would  be  liable  to  pu- 
nishment. But  all  that  the  law  now  said 
was,  that  he  should  not  be  at  liberty  to 
to  practice  at  the  Sessions  in  Birmingham ; 
it  did  not  deprive  him  of  the  right  to  prac- 
tice away  from  those  Sessions;  and  the 
charge  against  the  parties  for  whom  he 
had  acted  was  triable  at  the  assizes  at 
Warwick.  Therefore  it  was  perfectly  plain, 
that  Mr.  Edmonds  was  justified  in  defend- 
ing—nay, was  bound  to  defend  those  par- 


ties. Did  ever  any  man  repRM^  Sir 
Charles  Wetherell  for  defending  Tliistfe* 
wood,  or  Sergeant  Copley  for  defendisg 
Watson  ?  It  had  occurred  to  himself  to 
be  called  upon  to  defend  an  Orangeoiia 
in  Ireland,  who  was  charged  with  moider^ 
and  the  acquittal  of  the  prisoner  was  at. 
tributed  chiefly  to  his  (Mr.  O'ConnelFs) 
exertions.  He  therefore  submitted  to  the 
House,  that  Mr.  Edmonds  was  free  frooi 
blame  on  account  of  that  charge.  He 
(Mr.  O'Connell)  was  one  of  those  who 
thought  that  the  police  had  much  better 
be  placed  under  the  authority  of  some 
person  that  did  not  belong  to  any  party. 
He  did  not,  however,  like  abandoning  the 
intention  of  putting  the  police  under  the 
superintendence  of  the  corporation  of  Bir- 
mingham— for  this  reason,  that  it  appeared 
to  be  an  unjust  disparagement  of  that  cor- 
poration. He  was  thoroughly  convinced 
that  the  excellent  body  of  men  who  com- 
posed that  corporation,  if  they  had  the 
police  force  under  their  controul  for  a  short 
time,  would  be  themselves  the  first  to  ask 
the  Government  to  take  the  management 
from  them,  and  assume  it  themselves.  He 
was  rejoiced  at  this  police  plan.  He  was 
not  one  of  those  who  had  joined  in  the 
cry  against  them  as  being  gend'urmerie  ; 
but  he  knew  that  in  Ireland,  and  in  Dub- 
lin particularly,  the  system  had  worked 
well.  In  Dublin,  all  party  feelings  on  the 
part  of  the  police  had  ceased,  since  Major 
Miller  had  put  an  end  to  the  plan  of  se- 
lecting political  partisans  to  form  that 
body.  Take  them  for  all  in  all,  there 
could  not  be  a  better  constabulary  force 
than  that  which  now  existed  in  Ireland, 
and  he  had  no  doubt  that  a  constabulary 
force  would  ultimately  become  popular  in 
England.  It  would  be  found  that  they 
would  protect  life  and  property,  and  would 
not  act  as  partizans.  He  was  also  glad 
that  the  Government  were  going  to  in- 
crease the  army  at  the  present  moment* 
But  while  he  wished  to  see  the  Govern-* 
ment  possess  strength  enough  to  put  down 
the  Chartists,  he  was  not  one  of  those  who 
thought  that  the  Chartists  had  been  created 
so  much  by  political  unions,  as  by  a  re^ 
fusal  to  do  them  justice.  He  believed  thai 
there  was  not  a  greater  stimulant  to 
Chartism,  than  the  utter  abhorrence  evinced 
by  the  House  of  Lords  of  all  salutary  re- 
form. Had  not  the  House  of  Commons 
recently  passed  a  miserable  bill  about  the 
trifling  matter  of  not  depriving  men  of 
their  votes,  who,  after  the  iegistratk>n» 
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should  remote  from  one  house  to  another, 
«nd  was  not  thst  bill  rejected  in  the  House 
of  Lords?  When  so  unhappy  an  indis- 
position was  evinced  by  the  Lords  to  all 
salutary  reform,  what  prospect  had  the 
working  classes,  who  had  no  votes  for 
electing  Members  of  Parliament,  of  finding 
redress?  Who  took  any  care  of  their 
interests  ?  They  had  no  representatives. 
They  had  not  any  persons  to  sympathise 
with  them ;  they  had  none  in  their  con- 
fidence. No ;  you  have  deprived  them  of 
the  franchise,  and  you  suppose  that  they 
will  be  contented  and  satisfied  under  that 
system.  They  would  not  deserve  to  be 
Englishmen  if  they  were  satisfied.  They 
are  a  slave  class,  and  you  a  master  class  ; 
and  so  long  as  this  state  of  things  existed, 
it  was  their  right  and  duty  to  be  dissatis- 
fied. Many  plans  were  held  out  to  them 
for  their  relief,  and  they  might  for  a  while 
be  led  astray  by  some  of  them  ;  but  this 
he  knewy  that,  they  were  looking  to  the 
legislature  for  relief;  they  were  desirous 
of  having  the  Parliament  their  friend  ;  but 
of  this  they  were  now  deprived,  because 
they  were  denied  the  right  of  voting.  Let 
the  ri^^ht  hon.  Baronet  speak  as  much  as 
he  pleased  of  the  Radical  council  of  Bir- 
mingham. Who  made  them  Radicals? 
Did  not  the  right  hon.  Gentleman,  and 
his  paKy,  refuse  to  give  up  Gatton  and 
Old  Sarum  for  Manchester  and  Birming- 
ham ?  It  was  their  injustice  that  created 
Radicalism;  it  was  their  injustice  only 
that  gave  strength  to  Chartism  at  the  pre- 
sent moment ;  and  stronger  still  would 
the  Chartists  have  been,  if  they  had  not 
misleaders  amons;  them^  The  right  hon. 
Baronet  had  talked  of  the  impropriety  of 
having  corporations  composed  of  political 
partisans.  Had  he  never  seen  partisan 
corporations  before?  Was  Birmingham 
the  first  ?  How  long  was  the  right  hon. 
Baronet  himself  a  defender  of  those  corpo- 
rations ?  He  knew,  when  a  majority  of 
that  House  passed  the  bill,  to  put  an  end 
to  partisan  corporations  in  Ireland,  that 
the  House  of  Lords  would  not  receive  it. 
It  was  a  mockery  that  they  did  not  throw 
it  oat  on  the  second  reading.  There 
were  only  eight  against  it,  because  they 
had  not  the  manliness  to  throw  it  out 
all  at  once;  but  a  sneaking  and  pitiful 
manner  was  adopted  to  defeat  it.  The 
Chartists  had  become  formidable;  in- 
surrections had  taken  place  in  the 
towns.  If  calumniated  Ireland  had  two  or 
three  months  ago  given,  or  were  at  the  pre- 
V0L.XL1X.    {as-} 


sent  moment  to  give,  the  least  favour  or 
countenance  to  Chartism,  by  a  Chartist 
movement  in  Ireland,  would  not  that  have 
been  a  somewhat  dangerous  encourage- 
ment ?  But  they  had  not  the  guile  of  Rib- 
bonism.  The  frightful  calumnies  uttered 
in  that  House,  and  in  the  other  House  of 
Parliament,  against  the  people  of  Ireland 
had  been  demonstrated  to  be  false,  even  by 
the  evidence  that  hadbeen  produced  against 
them.  Ireland  was  tranquil — there  were 
no  Chartists  in  Ireland.  The  people  of 
Ireland  knew  their  advantage.  If  it  was 
their  design  and  purpose  to  foment  dis- 
turbances in  England,  they  would  have 
encouraged  Chartism.  But  the  people  of 
Ireland  saw  that  there  was  nothing  to  be 
obtained  but  by  a  peaceable  demeanour^ 
and  by  submission  to  the  law.  Ireland 
had  never  for  the  last  500  years  been  so  free 
from  crime  as  at  the  present  moment.  The 
judges  on  the  circuits  bore  testimony  to 
this.  In  the  county  of  Kilkenny  only  a 
single  felony  was  to  be  tried  at  the  last 
assizes.  In  other  counties  the  oflfences 
were  almost  as  insignificant.  That  was  the 
situation  of  Ireland,  and  yet  the  claims 
of  her  people  were  treated  with  contempt 
by  the  House  of  Lords,  and  with  scarcely 
more  favour  by  those  whom  he  was  then 
addressing.  The  way  to  put  down 
Chartism  in  England  was  to  vindicate 
the  law,  but  at  the  same  time  to  attend  to 
the  real  and  just  complaints  of  the  work, 
ing  classes.  The  working  people  of  Eng- 
land were  suffering  severe  distress,  increased 
by  the  weight  of  taxation,  while  they  were 
excluded  from  any  share  in  the  representa- 
tion of  the  country.  Support  the  law — 
he  was  for  doing  that — but  he  protested 
against  that  injustice  and  cruelty  which 
excluded  them  from  the  franchise  and  left 
them  in  a  state  of  inferiority  to  their  fellow- 
men.  The  honest  working  men  of  Eng- 
land were  the  strength  and  sinews  of  the 
country,  the  producers  of  the  national 
wealth,  and  yet  they  were  excluded  from 
sharing  in  the  franchise.  Lamentable  as 
the  disturbances  at  Birmingham  were,  he 
could  not  admit  that  they  exceeded  the 
scenes  which  took  place  when  towns  were 
taken  by  storm.  The  scenes  at  Birming- 
ham never  equalled  in  atrocity  the  occur- 
rences after  the  siege  of  Badajos  and  St. 
Sebastian  ;  still  they  were  afflicting  and 
disgraceful,  and  those  who  had  committed 
them  deserved  to  be  punished ;  but  those 
who  had  excited  others  to  commit  such 
outrages  deserved  the  severest  punishment. 
21 
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Mr.  Brotherion  said,  the  working  peo- 
ple were  8  ffering  great  privations,  a  ndhe 
hoped  nothing  harsh  would  be  done  to 
them.  The  noble  Lord  had  justly  stated 
that  Birroiogham  and  Manchester  had  re- 
mained for  a  long  time  under  institutions 
not  suited  to  their  increased  population 
and  wealth,  nor  to  the  changes  in  civiliza- 
tion and  society.  When  the  Municipal 
Corporation  Act  was  passed,  it  was  con- 
sidered necessary  that  Manchester  should 
receive  a  charter.  The  leading  men,  ac- 
cordingly presented  a  petition  praying  that 
a  charter  might  be  granted ;  but  certain 
persons  interested  in  the  abuses  of  the  old 
system  opposed  the  application,  and  every 
other  attempt  at  improvement  which  in 
their  opinion  was  likely  to  interfere  with 
their  pecuniary  interests.  None  of  the  ma- 
gistrates of  that  town  were  men  of  extreme 
opinions,  and  he  challenged  any  one  to 
deny  that  they  had  been  chosen  from  the 
most  respectable  portion  of  the  inhabitants, 
and  having  the  greatest  stake  in  the  pros- 
perity of  the  community.  The  aldermen 
and  council  of  that  town  had  applied  to 
their  political  opponents  to  induce  them 
to  accept  office  along  with  them,  being 
desirous  to  carry  on  the  business  of  the 
corporation  peaceably,  and  to  the  welfare 
of  all  the  inhabitants.  But  acting  under 
an  infatuated  principle  the  other  party  had 
refused.  In  Manchjester  they  had  stipen- 
diary magistrates;  in  Birmingham  there 
were  none ;  and  if  the  House  would  assimi- 
late the  two  towns  in  that  respect,  and  do 
away  with  all  doubts  as  to  the  validity  of 
their  charters,  he  had  no  doubt  that  course 
would  be  attended  with  the  best  results. 

Mr.  Wakley  hoped  the  noble  Lord  would 
not  be  induced  to  accede  to  the  suggestion 
of  the  right  hon.  Baronet.  The  noble 
Lord  last  week  had  pressed  the  subject  of 
this  bill  on  the  immediate  consideration  of 
the  House— and  from  the  earnestness  of 
his  manner  he  felt  convinced  that  the  noble 
Lord  had  perfectly  made  up  his  mind,  and 
that  he  was  quite  prepared  with  his  plan. 
But  now,  on  hearing  the  objection  of  the 
right  hon.  Baronet  opposite,  the  noble 
Lord  proposed  to  withdraw  the  bill  he  had 
thus  introduced  and  to  bring  in  another. 
The  noble  Lord  should  recollect  that  he 
obtained  an  unanimous  vote  of  that 
House  for  10,000/.,  on  the  condition  that 
the  money  was  to  be  distributed  and  ma- 
naged by  those  having  civic  rule  in  Bir- 
mingham. Was  it  fair,  he  would  ask, 
that  thenoble  Lord  should  get  the  money 


under  that  condttion,  and  that  he  shovld 
now  alter  the  plan,  and  place  the  admin- 
istration of  that  money  under  the  charge 
of  an  agent  solely  appointed  by  the  Go- 
vernment,   and    that    the    town-cooncil 
should  be  relieved  from  all  responsibility 
The  right  hon.  Baronet  had  much  to  say 
in   that   House,  and  he  led  the  other 
House ;  and  the  noble  Lord  takes  sugges- 
tions, not  from  Members  on  the  Ministe- 
rial side  of  the  House,  but  from  the  right 
hon.  Baronet  who  merely  represented  a 
minority — the  Conservative  portion  of  the 
inhabitants  of  Birmingham.     The  right 
hon.  Gentleman  really  directed  the  Go- 
vernment without  incurring  any  of  the 
responsibility   attending  the  adoption  of 
his  advice.     He  knew  that  the  plan  sug- 
gested by  the  right  hon.  Baronet  would 
produce  great  dissatisfaction  in  the  town 
of  Birmingham  —  dissatisfaction   to  the 
corporations  of  that  and  the  other  towns 
throughout  the  country.     He  would  ask 
if  there  was  a  single  corporation  In  Eng- 
land that  was  not  a  political  body  1   Why, 
then,  make  that  objection  to  giving  the 
town  council  of  Birmingham  the  control 
of  the  police  of  the  town  ?    He  objected 
to  the  appointment  of  a  Go  vemmeni -com- 
missioner in  this  case,  because  it  would  be 
laid  hold  of  for  an  example,  and  boa. 
Gentlemen  wou1||  point  to  it  and  say — see 
how  well  it  works  in  Birmingham.     If  it 
be  such  a  good  system,  why  did  the  right 
hon.  Baronet  not  introduce  it  in  the  year 
1829  into  the  city  of  London?     He  was 
too  cautious  to  attempt  it ;  he  knew  be 
should   bring  a  hornet's  nest  about  his 
ears,  and  he  would  not  persist  in  a  plan 
which  he  knew  would  violate  the  opinions 
of  the  great  body  of  the  people.  But  now, 
at  the  suggestion  of  the  right  hon.  Baronet, 
the  noble  Lord  was  prepared  to  abandon 
his  original  plan  (which  was  a  very  excel- 
lent plan,  and  approved  of  generally  by  the 
House,  with  the  exception  of  the  boo.  and 
learned  Member  for  Dublin,  who  appeared 
to  advocate  something  like  the  introduc- 
tion of  the  Irish  constabulary  force ;)  and 
thus  to  apply  a  principle  to  Birmingham, 
which  had  not  been  adopted  in  London, 
because  the  public  opinion  was  against  it. 
He  approved  of  the  constitutional  nature 
of  the  plan  first  introduced  by  the  noble 
Ijord,  and  hoped  that.  Instead  of  with- 
drawing the  bill,  he  would  endeavour  to 
amend  it,  so  as  to  suit  the  views  of  hon. 
Gentlemen    opposite,    and     not     com- 
mence the  intfodttction  of  a  Goveromeftt 
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police  ioto  the  ioternal  districta  of  ibit 
country. 

Mr.  Hawes  was  not  disposed  to  accede 
to  the  suggestions  of  the  right  hon.  Baronet 
opposite  on  this  question.  He  understood 
that  the  noble  Lord  merely  intended  the 
present  plan  to  continue  till  the  question 
as  regarded  the  validity  of  the  Charter 
was  settled.  The  right  hon.  Baronet  and 
the  noble  Lord  had  lately  opposed  him 
(Mr.  Hawes)  in  his  endeavours  to  extend 
the  metropolitan  system  to  the  city  of  Lon- 
don»  in  consequence  of  the  strong  mani- 
festation of  public  opinion  against  that 
extension.  He  was  quite  sure  there 
would  be  a  considerable  manifestation  of 
opinion  in  Birmingham  against  this  plan 
of  a  Government  commissioner,  and  he 
thought  the  plan  of  the  London  Bill  might 
have  been  adopted  with  effect* 

Lord  John  Russell  wished  to  postpone 
going  into  Committee  till  Thursday  next. 
In  regard  to  the  suggestion  by  the  hon. 
Member  for  Lambeth,  with  reference  to 
the  principle  of  the  London  City  Police 
Billy  he  thought  the  situation  of  Birming- 
ham and  London  was  so  different  that  it 
would  not  answer.  The  hon.  Member  for 
Finsbury,  Mr.  Wakley,  seemed  to  think  it 
waa  a  sufficient  objection  to  the  proposed 
change  in  the  plan,  that  it  had  been  made 
by  the  right  hon.  Baronet,  the  Member  for 
Tamwordi,  Perhaps  the  adoption  of  the 
au^eation  might  expose  him  to  the  impu- 
tation of  acting  on  the  advice  of  the  right 
hon.  Baronet ;  but  if  he  thought  the  peace 
of  .Birmingham  could  be  secured  by  fol- 
lowing that  advice,  he  would  not  for  a 
moment  hesitate  from  acting  on  it  by  any 
Sttch  considerations. 

Committee  postponed. 

CONTINUAVCB      OF      THE     PoOR-LaW 

Commission.]  On  the  question,  that 
the  Speaker  do  leave  the  Chair,  for  the 
House  to  go  into  Committee  on  the  Poor- 
Law  Commission  Continuance  Bill. 

Mr.  r.  Duficomitf,  in  rising  to  move, 
that  it  be  an  instruction  to  the  Committee 
that  they  have  power  to  introduce  a 
clauee  to  abolish  the  plurality  and  proxy 
voting  in  the  election  of  guardians^  said, 
he  should  not  oppose  at  any  length  the 
question  that  the  Speaker  leave  the  Chair, 
because  be  felt  so  satisfied  of  the  great 
dissatisfaction  that  the  practice  of  plural 
and  proxy  voting  had  produced  through- 
out the  country,  that  he  could  not  allow 
himself  to  anticipate  that  hia  motion  would 


meet  with  serious  opposition.  It  was  a 
mere  mockery  of  representation,  profess- 
ing to  give  the  rate-payers  the  franchise, 
while,  in  reality,  it  disfranchised  them. 
He  would  take  a  case  that  happened  in 
the  election  of  guardians  of  the  Holbom 
Union,  where  the  plural  system  had  com- 
pletely swamped  the  rate-payers.  There 
were  cases  in  that  Union  where  eleven 
and  twelve  trustees  were,  each  of  them, 
allowed  to  vote,  and  thus  they  gave  no 
less  than  sixty*six  votes.  There  was  the 
case,  also,  of  Kensington  and  Chelsea, 
where  one  individual  had  given  700 
proxies,  thus  completely  swamping  the 
rate- payers.  Then  there  was  no  check. 
If  the  proxy  were  once  given ,  it  continued 
till  revoked.  In  the  case  of  the  Bath 
Union,  at  the  late  election  of  guardians, 
there  was  one  house-agent  who  boasted 
that  he  had  300  proxies.  He  did  not 
wish  to  prevent  the  owner  from  having  a 
vote,  but  he  wished  to  place  his  right  on 
a  footing  of  equality  with  the  rate-payer. 
Suppose  the  case  where  the  owner  grants 
a  lease  of  twenty-one  years,  and  who  has 
nothing  to  do  with  the  payment  of  the 
rates,  yet  that  owner  retains  his  six  votes, 
and  completely  swamps  his  tenants,  who 
pay  the  rates.  A  tenant  paying  200/.  of 
rent  has  only  one  vote,  while  an  owner  re- 
ceiving 150/.  of  rent  has  six  votes.  He 
should  like  to  see  the  system  of  voting  for 
the  election  of  the  guardians  placed  under 
the  system  established  under  what  was 
known  as  Sir  John  Hobhouse*s  Vestry 
Act.  He  knew  no  bill  that  had  worked 
so  well  as  that  measure  had  worked.  Ta 
that  bill  each  rate- payer  had  a  vote,  and 
there  was  no  plural  or  proxy  voting.  The 
mode  of  taking  the  votes,  too,  was  by 
ballot.  He  would  tell  them  that  they 
might  go  on  increasing  the  army^  they 
might  go  on  establishing  a  police  and  con- 
stabulary force  throughout  the  country; 
bur,  until  they  consented  to  the  principle 
which  he  had  advocated,  the  rate-payera 
of  England  would  not  be  satisfied,  and 
never  would  be  satisfied  with  such  a  base 
mockery  of  the  right  of  franchise. 

Lord  John  Russell  would  not  detain 
the  House  on  this  subject.  The  principle 
which  the  motion  of  the  hon.  Member  for 
Finsbury  involved,  might  perhaps  be  pro- 
perly discussed  when  the  House  came  to 
consider  the  whole  question  of  the  New 
Poor- Law  Amendment  Act;  but  when  it 
was  remembered  that  plural  and  proxy 
voting  had  been  sanctioned  under  three 
212 
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of  the  violence  shown  by  the  people  at  the 
late  disturbances  in  Birmingham.  He 
trusted,  therefore,  that  the  House  would 
not  sanction  the  formation  of  a  body  of 
police  which  should  have  any  analogy  to  the 
London  police,  or  which  should  be  placed 
under  the  control  of  the  Secretary  of  State 
for  the  Home  Department.  He  was 
satisfied  that  no  police  force  would  be  al- 
lowed to  exist  in  Birmingham  which  was 
not  entirely  dependent  upon  the  mayor 
and  corporation. 

Lord  Johu  Russell  could  wish,  that  the 
hon.  Gentleman  who  had  just  sat  down, 
and  who  represented  the  town  of  Birming- 
ham, would  a  little  pause  from  carrying  his 
fears  of  danger  to  such  a  distance  as  he  was 
wout  to  do,  and  that,  instead  of  being 
alarmed  at  Prince  Polignac's  overturning 
our  laws,  and  the  Emperor  of  Russia 
interfering  with  our  domestic  politics,  he 
would  rather  direct  his  anxiety  and  care  to 
the  condition  of  those  fellow- townsmen  of 
his,  and  some  who,  a  very  little  while  ago, 
had  their  property  deliberately  destroyed  by 
a  riotous  mob.  He  certainly  thought,  that 
the  hon.  Gentleman,  as  well  in  the  letter 
which  he  addressed  to  the  people  of  Bir- 
mingham a  short  time  after  the  riot,  as  in 
the  speech  which  he  had  that  evening 
delivered  to  the  House,  had  shown  a  want 
of  that  which  he  should  have  expected  in 
him — a  strong  and  decided  sense  of  disap- 
probation of  the  acts  which  had  been  com- 
mitted ;  for  in  his  letter  the  hon.  Member 
made  hardly  any  mention  of  the  violent  and 
riotous  character  of  the  proceedings  which 
had  disgraced  the  town ;  and,  in  his  speech 
that  evening,  he  had  only  spoken  of  them 
with  reprobation,  because  he  considered 
that  they  tended  to  injure  the  cause  of 
political  reform,  and  of  those  other  measures 
of  which  he  was  the  advocate  He  trusted, 
however,  that  the  House  was  unanimously 
of  opinion,  that  evils  such  as  these — the 
shopiceepers  and  inhabitants  of  Birmingham 
having  their  property  destroyed,  and  their 
houses  committed  to  the  flames — he  trusted 
the  House  would  be  of  opinion,  that  evils 
auch  as  these  were  deserving  of  most 
serious  consideration ;  and  that  they  should 
direct  all  their  efforts,  without  respect  to 
any  minor  moi&rep,  to  provide  the  means  by 
which  similar  evils  might  in  future  be 
arrested.  In  addressing  himself  to  what 
had  fallen  from  the  right  hon.  Baronet,  with 
respect  to  the  present  state  of  Birmingham, 
and  the  necessity  for  this  bill,  he  wished, 
before  he  stated  the  conclusion  to  which  he 
)wd  aidv^  in  ggnsideriog  the  proposal 


made  by  the  right  hon.  Baronet  the  other 
evenings  to  point  out  what  he  conceived  to 
be  a  material  difference  with  regard  to  the 
town  of  Birmingham,  and  the  still  larger 
and  more  important  town  of  Manchester, 
as  compared  with  almost  any  other  town  in 
the  kingdom.  The  right  hon.  Baronet 
said,  that  there  certainly  appeared  to  have 
been  some  haste  and  precipitancy  in  grant- 
ing a  charter  to  Birmingham.  Upon  that 
subject  he  need  only  refer,  in  the  first 
instance,  to  that  clause  of  the  Municipal 
Corporation  Act  which  explained  the  cir- 
cumstances and  prescribed  the  conditions 
under  which  a  charter  of  incorporation 
should  be  sranted.  [The  noble  Lord  here 
read  the  clause  at  length.]  Attending  to 
the  words  of  the  clause,  and  having  before 
the  Privy  Council  the  petition  of  many 
inhabitants  of  Birmingham,  and  many 
inhabitants  of  Manchester,  it  did  not  appear 
to  the  Government,  that  there  was  any  other 
than  one  course  which  could  be  taken  to 
ascertain,  in  the  first  place,  whether  it  was 
the  actual  wish  of  the  great  body  of  the 
people  of  Birmingham ;  and,  if  it  should 
appear  to  be  so,  to  direct  a  charter  to  be 
framed.  It  was  obviously  the  intention  of 
Parliament,  that  if  the  inhabitants  of  any 
of  these  great  towns  expressed  a  wish  to  be 
incorporated,  the  expediency  of  conferring 
a  charter  should  be  assumed.  Manchester 
and  Birmingham  had  grown  up  with  very 
insufficient  institutions  —  were  governed 
only  by  some  local  Acts,  procured  from  time 
to  time,  and  having,  perhaps,  no  great 
reference  to  each  other.  They  had  no 
institutions  suitable  to  their  importance,  to 
their  population,  and  for  the  preservation  of 
peace,  order,  and  good  government.  He 
could  not  now  enter  into  Uie  question  of  the 
number  of  the  inhabitants  who  had  signed 
the  petition  praying  for  the  incorporation 
of  the  town  of  Birmingham,  neither  could 
he  state  what  was  the  amount  of  their  as- 
sessment to  the  rates  J  but,  after  a  very 
careful  investigation — after  sending  more 
than  once  to  Birmingham  to  ascertain 
whether  the  signatures  to  the  petition  were 
real,  and  whether  the  parties  who  signed 
it  were  rated  inhabitants  of  the  bcmmgii— « 
it  appeared  to  the  Government  that  a  suffix 
cient  case  had  been  made  out  to  show  that 
it  was  the  wish  of  the  people  of  Birming* 
ham  to  have  a  charter  ot  incorporation. 
The  right  hon.  Baronet  had  read  an 
opinion  given  by  Sir  William  Follett  upon 
a  case  transmitted  to  him,  and  the  ri^t 
hon.  Baronet  inferred  from  that  opioion, 
that  there  was  somo  preoipilaac/  to  tbt 
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vfaj  m  which  the  charter  was  granted: 
but  Sir  William  Follett  did  not  express 
any  very  decided  opinion,  either  one  way 
or  the  other,  as  to  the  legality  of  the 
charter,  still  less  did  he  say  that  it  was 
ill  constructed  and  ill  suited  to  the  purposes 
for  which  it  was  intended.  Sir  William 
Follett  onlv  doubted  whether  the  Act  of  Par- 

m 

liament  contained  such  detailed  and  minute 
provisions  that  a  charter  granted  under  its 
provisions,  and  conforming  as  nearly  as 
possible  to  the  conditions  mentioned  in  the 
clause  he  had  read,  would  carry  with  it 
that  power  of  rating  which  it  was  obviously 
intended  should  be  conveyed  by  a  charter 
granted  under  the  act.  Upon  that  ques- 
tion, he  wished  not  to  give  any  opinion. 
But  he  must  say,  that  he  thousht  the 
opinion  of  Sir  William  FoUet  absolved  the 
Lords  of  the  council  and  all  persons  con* 
cemed  in  drawing  the  charter  from  the 
charge  of  haste  in  the  advice  which  they 
gave.  But  the  practical  question  upon  this 
occasion  was  of  a  very  different  nature  from 
the  manner  of  granting  the  charter.  Here 
doubts  had  been  rai^ — they  had  been 
sanctioned  by  persons  of  legal  authority, 
and  the  opinion  of  a  person  of  the  highest 
legal  authority — ^namely.  Sir  William  Fol« 
lett— went  to  show  that  these  doubts  in- 
volved matters  which  could  not  properly  be 
decided  without  a  reference  to  the  Court  of 
Queen's  Bench.  Now,  as  a  practical  ques- 
tion, these  opinions  and  these  doubts  bore 
most  significantly  upon  the  peace  of  the 
town.  In  times  of  perfect  quiet— of  little 
party  violence,  when  no  tumultuous  meet- 
ings were  held — ^this  question,  like  any 
other  legal  question,  might  occupy  for 
years  the  subtlety  and  ingenuity  of  the  dif- 
ferent counsel  who  might  argue  it,  and  the 
deep  and  attentive  consideration  of  the 
judge  who  might  finally  decide  it,  without 
affecting  the  peace  or  tranquillity  of  the 
country.  But  at  the  present  moment  these 
doubts  were  of  great  importance.  What 
had  taken  place  at  Manchester?  There 
they  had  proceeded  according  to  one  of  the 
courses  recommended  by  Sir  William  FoL 
lett  The  council  applied  for  a  distraint 
upon  the  goods  of  the  churchwarden  and 
overseer;  this  was  met  by  a  replevin^  and 
it  was  proposed  to  carry  the  case  (which, 
as  he  understood,  could  not  be  done  in  less 
than  six  or  seven  months)  before  the  judges 
of  assize.  It  was  stated  to  him,  in  a  letter 
from  the  Mayor  of  Birmingham,  that  at 
every  meeting  of  the  magistrates  the 
opinion  was  gaining  ground  that  there  was 
no  prospect  of  permanent   peace  in    the 


town,  nntil  they  were  provided  with  an 
adequate  police  force  ;  but  he  added  that 
whilst  the  doubt  remained  as  to  the  power 
which  existed  in  the  corporation  to  impose 
rates  under  the  charter,  it  would  be  impos* 
sible  for  them  to  obtain  the  requisite  funds. 
Now  the  right  hon.  Baronet  contended, 
that  the  Birmingham  town  council,  being 
constituted  under  a  charter,  the  extent  and 
power  of  which  was  not  clearly  defined,  a 
police  force  raised  by  that  body  would  be 
regarded  as  a  force  brought  into  existence 
by  a  party  whose  power  was  disputed,  and 
consequently  would  not  be  a  force  calcu- 
lated to  preserve  the  peace  of  the  town  and 
the  adjacent  country.  Since  the  right  hon* 
Baronet  first  stated  that  objection,  he  (Lord 
John  Russell)  had  seen  various  parties  con- 
nected with  the  town  of  Birmingham,  and 
hearing  from  them  their  different  opinions, 
he  was  obliged  to  come  unwillingly  to  the 
conviction  that  there  did  not  exist  even  at 
the  present  time — when  it  might  be  hoped 
that  all  parties  would  co-operate  with  each 
other  to  preserve  the  peace  of  the  town— 
any  prospect  or  probability  of  the  oontinu* 
ance  of  harmony  and  good  feeling  if  any 
police  force  that  mieht  be  raised  should  be 
placed  under  the  direction  of  any  known 
local  body.  One  party  in  the  town  wished 
the  power  to  be  vest^  in  the  handa  of  the 
town  council— another  wished  it  to  be 
placed  in  the  street  commissioners :  neither 
party  had  the  slightest  confidence  nor  re. 
liance  in  the  decision,  the  orders,  or  the 
regulations  of  the  other.  During  the 
time  that  the  charter  was  in  dispute,  there 
must  be  a  difference  of  opinion  as  to  the 
manner  in  which  a  police  force  should  be 
framed  and  govemcxi.  In  this  respect 
Birmingham  and  Manchester  were  in  a  to* 
tally  different  position  from  other  towns 
which  had  ancient  corporations*  For  in- 
stance, the  other  day  at  Newcastle  there 
occurred  in  the  middle  of  the  night  a  riot, 
in  which  some  500  or  600  persons  com- 
mitted many  acts  of  great  violence*  It  did 
so  happen  that  the  mayor  of  that  town  had 
taken  a  more  extreme  part  in  politics  than 
the  gentleman  who  was  now  the  mayor  of 
Birmingham  ;  but  the  corporation  of  New- 
castle had  been  long  established,  its  powers 
were  undispu  table,  and  therefore  the  police 
there,  acting  under  the  council  of  the  town, 
were  able  to  put  down  the  disturbaaoes, 
and  to  maintain  the  peace.  But  with  re- 
spect to  Birmingham  the  case  was  very 
different.  The  right  hon.  Baronet  stated 
another  ground,  in  which  he  could  not  ex« 
pressbis  general  concurrence.  The  right  hon. 
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TELLERS. 

Freraantle,  Sir  T. 
Darby,  G. 


List  of  the  Atbs. 


Words  omitted. 

General  Johnson  moved  the  omission  of 
the  words  "  by  admitting  one  or  more 
such  children  into  the  workhouse." 

The  Committee  divided  on  the  original 
question:  Ayes 90 ;  Noes  36:  Majority  54. 

On  the  question,  that  the  clause  stand 
part  of  the  bill. 

Lord  /.  Russell  said,  that  the  clause, 
as  it  originally  stood,  might  be  considered 
as  fairly  exempting  persons  married  before 
the  Poor-law  came  into  operation,  but  as  it 
was  now  drawn  up,  it  would  amount  to  a 
restoration  of  the  allowance  system.  He 
must  vote  against  it. 

Mr.  Wakley  thought  this  measure  much 
too  important  to  be  concluded  at  that  late 
hour;  and  be  also  thought  it  was  very 
necessary  that  the  country  should  know 
what  the  House  were  about  with  this  bill. 
The  hon.  Member  moved,  that  the  Chair- 
man do  report  progress. 

The  Committee  divided  on  the  motion  : 
Noes  102  ;  Ayes  15  :  Majority  87. 

The  Committee  then  divided  upon  the 
question,   that  the  clause  stand    part  of 

tbe  bill  :-'Ayes  47  i  No«i  Hi ;  M^ijority  17. 


Aglionby,  H.  A. 
Alsager,  Captain 
Attwood,  T. 
Broad  wood,  H. 
Brotherton,  J. 
Burroughes,  IL  N. 
Cochrane,  Sir  T.  J. 
Collins,  W. 
Darby,  G. 
Douglas,  Sir  C.  E. 
Duncombe,  T. 
Ellis,  .1. 
Fielden,  J. 
Filmer,  Sir  £. 
Finch,  F. 
Freshfield,  J.  W. 
Gasket,  J.  M. 
Grimsditch,  T. 
Halford,  H. 
Hector,  C.  J. 
Hindley,  C. 
Hodges,  T.  L. 
Hodges,  R. 
Holmes,  W. 
Irton,  S. 

List  of 

Acland,  Sir  T.  D. 
Acland,  T.  D. 
Adam,  Admiral 
Baring,  F.  T, 
Barrington,  Viscount 
Berkeley,  hon.  H. 
Berkeley,  hon.  C. 
Bramston,  T.  W. 
Bridgeman,  H. 
Bryan,  G. 

(elements.  Viscount 
Craig,  W.  G. 
Dalmeny,  Lord 
Donkin,  Sir  R.  S. 
Elliot,  hon.  J.  £. 
Fremantle,  Sir  T. 
Gordon^  R. 
Graham,  rt.  hn.Sir.  J 
Greenaway,  C. 
Grey,  rt.  hon.  Sir  G. 
Grote,  G. 
Hastie,  A. 
Hawesy  B. 

Hobhouse,  rt.  hn.  Sir  J 
Hoskins,  K. 
Howard,?.  H. 
Howick,  Viscount 
Hut  ton,  R. 
Loch,  J. 
Lockhart,  A.  M. 
Maule,  hon.  F. 
Mildmay,?.  St.  J. 
Morpeth,  Viscount 


James,  Sir  W.  C 
Johnson,  General 
Kemble,  H. 
Langdale,  boo.  C. 
Lowther,  J.  U. 
Mathew,  G.  B» 
Morris,  D. 
Neeld,  J. 
O'Brien,  W.  S. 
Parker,  R.  T. 
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Perceval,  Colonel 
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Round,  J. 
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Waddington,  H.  S. 
Wakley,  T. 
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TELLERS. 

Somerset,  Lord  G. 
Sibthorpe,  Colonel 

ike  Noes. 


Tlie  Clause  lost. 
— Committee  to  sit  again. 


Norreys,  Sir  D.  J. 

O'Coonell,  D. 

O'Connell,  J. 

O'Connell,  M.  J, 

Pakington,  J.  S. 

Palmerston,  Viscooot 

Parker,  J. 

Peel,  rt.  hon.  Sir  R. 

Philips,  M. 

Pigot,  D.  R. 

Pinney,  W. 

Redington,  T.  N. 

Rice,  rt.  lion.  T.  S. 

Rolfe,  Sir  R.  M. 

Russell,  hon.  Lord  J.. 

Rutherfurd,  rt.  hn.  A. 

Somerville,  Sir  W.  M. 
•    Stanley,  hon.  £.  J, 

Steuart,  R. 

Stock,  Dr. 

Teignmouth,  Lord 

Thornton,  rL  ha.  C.  P. 

Tboroely,  T. 
.    Troubridge,  Sir  E.  T. 

Wallace,  it. 

Warburton,  H. 

Wilbraham,  G. 

Wilshere,W. 

Wood,  C. 

Wood,  G.  W. 

Worsl^,  Lord 

TELLERS. 

Seymour,  Lord 
Briscoe,  J.  L* 

— The  House  resumed. 
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^3  Chvemmeni 

HOUSE   OF   LORDS, 
Tuetday,  July  30,  1839. 

lllif  0TX8.]  Billi.  Read  a  Koond  Ume  :->MiUtia  BalloU 
Stiipendoo ;  Courts  fbr  Counties. — Read  a  third  time  : 
— Imprisonment  for  Debt  Aet  Amendment ;  Bankrupts 
Kslatas  (Sootiaad). 

Petitions  prasented.  By  the  Bishop  of  Glouoester,  from 
the  Clergy  of  Norfolk,  against  the  Church  Discipline 
BUL— 4y  L4Hd  Lyndhunt,  ftom  the  London  Dodc  Com- 
pany,  apUnst  the  Inland  Warehousing  Bill— By  Viscount 
Straogford,  from  the  Liverpool  Dock  Company,  to  the 
'  same  eflbct. — By  the  Maiquess  of  Lansdowne,  ttoxa  sere* 
nt  plaeeiy  te  a  UaUbim  Penny  Postiga. 

QOVSRVMEVT     OF     IRELAND.]      Lord 

Brougfiam  said,  that  as  some  doubts 
seemed  to  have  been  entertained  as  to  whe- 
ther he  should  proceed  with  his  motion 
on  the  subject  of  crime  in  Ireland,  in  per- 
formance of  the  promise  he  had  given  to 
their  Lordships,  he  would  now  state,  that 
upoo  considering  the  matter,  after  convers- 
ing with  several  noble  Lords  upon  it,  and 
6nding  that  there  were  only  about  forty  or 
fifty  pages  of  the  report  to  which  his  mo- 
tion would  refer,  he  should  most  un- 
doubtedly on  Tuesday  next  bring  forward 
his  motion. 

The  Marquess  of  Normanby  expressed 
a  hope  that  the  noble  and  learned  Lord 
would  give  notice  of  the  resolutions  which 
he  meant  to  propose.  He  understood 
that  the  noble  and  learned  Lord's  motion 
would  relate  to  forty  or  fifty  pages  of  evi-. 
dence ;  but  it  might  be  his  duty  perhaps 
to  make  some  general  observations  on  the 
•late  of  the  country  as  arising  out  of  the 
proof  brought  before  that  committee.  His 
opinion  was  that  any  general  discussion 
on  the  subject  at  this  period  would  be 
physically  impossible.  He  had  com- 
menced reading  the  evidence,  but  had 
made  very  slow  progress  with  it.  The 
committee  bad  sat  forty- four  days ;  they 
examined  witnesses  for  three  or  four  hours 
each  day ;  and  there  was,  therefore,  nearly 
150  hours  of  work ;  so  that  if  any  noble 
Lord  wished  to  make  himself  master  of  the 
evidence  before  the  discussion  came  on  in 
diat  House,  he  would  not  only  have  to 
employ  every  hour  of  everyday,  but  nearly 
every  hour  of  every  night.  It  was  quite 
out  of  his  power  to  do  anything  like  jus- 
tice to  the  evidence  in  so  short  a  time, 
but  if  the  noble  and  learned  Lord  chose 
to  persist  in  his  motion,  he  was  quite  in 
the  hands  of  the  House ;  but  he  was  sure 
noble  Lords  must  see  the  unfieiirness  of 
taking  up  particular  parts  for  discussion. 

Lord  Brimgkam  intended  to  lay  bis  re- 
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solutions  on  the  table  of  the  House  on  or 

before  Friday. 

The  Earl  of  Wicklow  would  repeat  what 
he  had  before  asserted,  that  the  course 
proposed  by  the  noble  and  learned  Lord 
was  unjust  to  all  parties.  It  was  unjust 
to  the  committee  to  confine  the  discussion 
to  one  subject,  and  if  he  had  been  a  mem- 
ber of  the  committee,  no  consideration  on 
earth  should  induce  him  to  consent  to  have 
any  thing  less  than  the  whole  question 
brought  before  the  House.  Since  it  was 
the  determination  of  the  noble  and  learned 
Lord  to  bring  on  his  motion,  he  was  sorry 
that  he  had  been  prevented  by  any  circum- 
stances from  laying  on  the  table  of  the 
House  the  paper  which  he  had  prepared 
referring  to  the  topics  of  his  resolutions, 
because  all  the  clue  which  he  now  had  to 
search  for  them  in  the  evidence  was  a  sur- 
reptitious publication,  professing  to  be  a 
draught  of  propositions  to  be  submitted  to 
the  committee.  How  that  got  before  the 
public  he  could  not  conceive ;  he  thought 
there  must  have  been  some  very  great 
breach  of  confidence,  and  the  matter  ought 
to  be  investigated.  It  was  a  most  extra- 
ordinary thing  that  private  draughts  of 
papers  brought  down  to  a  committee 
should  be  made  public,  no  one  knew  how, 
and  that  before  tney  were  laid  before  Par- 
liament. QLord  Mather  ton. — And  these 
papers  marked  "  private  and  confiden- 
tial."] They  were  published  in  the  news- 
papers of  Dublin.  [Lord  Brougham^^ 
Before  the  evidence  was  laid  before  Parlia- 
ment:] Yes,  certainly.  He  saw  them 
first  in  the  Dublin  Evening  Mail,  which 
professed  to  have  them  exclusively,  and 
to  have  been  furnished  with  them  by  a 
private  friend.  He  did  not  know  who  that 
private  friend  was,  but  he  thought  that  the 
matter  should  be  inquired  into.  However, 
it  was  by  means  of  that  draught  alone  he 
must  endeavour  to  get  at  the  facts  of  the 
evidence  proposed  to  be  discussed  by  the 
noble  and  learned  Lord.  But  the  more  he 
thought  of  that  proposition,  the  more  con- 
vinced he  was  that  it  was  unjust  to  the 
committee,  who  had  laboured  for  so  many 
months,  as  well  as  to  the  whole  question 
itself. 

Lord  Brougham  said,  if  be  thought  that 
there  was  anything  unjust  to  the  subject  in 
his  proposition,  and  above  all  to  the  noble 
Marquess,  he  should  not  persevere  in  it. 
There  was  abundance  of  time  to  read  the 
whole  evidence,  with  a  view  to  that  part 

to  which  be  should  refer.    There  wai  « 
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and  their  treatmenty  howerer  complained  of, 
in  the  opinion  of  the  visiting  magistrates,  fully 
exonerate  the  officers  from  the  imputation  of 
any  peremplorv,  harsh,  or  even  uncourteous 
conduct  The  aedarations  appended,  strongly, 
deliberately,  and,  we  believe,  truly  assert  tnat 
they,  the  officers,  showed  every  disposition  to 
abstain  from  needless  annoyance ;  that  direc- 
tions were  given  to  allow  Lovett  and  Cpllins 
to  take  their  bath  before  the  other  prisoners; 
and  although,  by  mistake,  another  person  got 
before  Collins,  so  far  from  complaint,  Lovett 
expressed  himself  gratified  by  bis  bath,  and 
Collins  appeared  also  well  satisfied.  The 
water  in  the  bath  was  f^esh  and  clean. 

'*  The  charge  of  the  prisoners  having  their 
hair  forcibly  cut  by  a  common  felon  is  wholly 
unfounded  as  respects  Collins,  and  by  no 
means  strictly  true  in  regard  to  Lovett;  the 
hair  of  Collins  not  being  cut  at  all,  and 
Loveit's  only  shortened,  in  conformity  with 
his  own  express  direction. 

**  The  bathman  and  barber,  it  is  admitted, 
is  a  felon ;  but  his  offence  is  of  comparatively 
trifling  character— that  of  stealing  a  spade — 
while  his  exemplary  conduct  and  previous  good 
character  recommended  him  to  the  governor 
as  a  fit  person  to  be  employed  and  trusted. 

**  The  statements  that  the  prisoners'  shirts 
were  taken  from  them  is  untrue ;  all  that  was 
done  was  to  stamp  or  mark  them,  which  is 
not  only  usual  but  necessary,  in  order  to  a 
correct  return  of  them  after  washing,  as  well 
as  on  their  going  out  of  prison. 

'*  The  allegation  that  the  prisoners  were 
put  into  a  ward  with  twenty-two  prisoners, 
one  of  whom  was  affected  with  itch,  is  ex- 
ptainedy  and  in  the  main  rebutted  by  the 
facts.  In  the  ward  there  was  discovered 
(some  two  or  three  days  after  they  were  ad- 
mitted) a  deserter  who  had  the  complaint,  but 
lie  was  immediately  removed  and  cured.  The 
surgeon,  in  ordinary  course,  and  in  discharge 
of  his  duty,  prescribed  by  Act  of  Parliament, 
inspected  all  the  prisoners  in  the  ward,  and, 
therefore,  Lorett  and  Collins  amongst  the 
number.  The  ward,  be  it  observed,  was  the 
proper  misdemeanour  ward,  assigned  to  the 
prisoners  under  the  classification  prescribed 
in  the  Gaol  Act,  4th  George  iv.  sect  to,  rule 
6,  and  the  only  one  to  which  they  could  have 
been  transferred. 

^  Sk>  far  from  exhibition  of  the  two  prison- 
ers to  persons  coming  out  of  curiosity  into  the 
prison,  it  is  believed  that  fewer  persons  than 
usual  visited  the  prison  with  orders  during 
the  term  they  were  confined. 

''The  answering  to  their  names  was  re- 
quired only  in  enforcement  of  the  customary 
and  necessary  discipline.  The  taking  off  the 
hat  appears  to  have  been  required  in  confor- 
mity with  long-established  usage. 

"  The  county  allowance  of  provisions  com- 
plained of,  is  in  strict  conformity  with  the 
dietary  prescribed ;  in  addition  to  which  each 
Is  permitted  by  order  of  the  Court,  to 
expend  3d.  per  day,  making  together,  with 
the  county  ulloweocei  an  amount  greater 


than  they  are  permitted  to  expend  voder 
the  rules  and  regulations  of  tlie  prison^ 
sanctioned  and  confirmed  by  the  judges  of  as- 
size ;  a  copy  is  appended.  The  prisoners  did 
not  ask  to  provide  themselves,  although 
the  rules  admitting  them  to  do  so  are  hung  up 
in  their  day  room;  they  were,  therefore,  sup- 
posed to  be  on  county  allowance,  which,  with 
the  3d.  per  day,  is  so  greatly  to  the  advantage 
of  the  prisoners,  that  in  the  memory  of  no 
single  officer  of  the  prison  have  more  than  one 
or  two  prisoners  applied  to  provide  themselves, 
and  these  have  shortly  after  requested  to  be 
put  back  to  county  allowance. 

''  The  prisoner  having  county  allowance  of 
warm  food,  it  is  not  usual  in  the  summer 
months  to  have  fire  in  the  day  rooms ;  but  the 
two  prisoners  on  application  had  eggs  boiled  for 
them, and  knew  or  might  have  known,  on  inquiry 
that  the  turnkey  would  have  dressed  bacon 
for  them.  The  governor  also  distinctly  states, 
that  had  he  been  applied  to,  he  should  have 
provided  them  with  the  means  to  cook  the 
provisions  they  purchased. 

**  The  mode  prescribed  to  each  prisoner  to 
make  his  own  bed  is  according  to  uniform  cus- 
tom, purposely  intended  to  promote  cleanli- 
ness and  ventilation.  The  beds  are  folded  up 
so  as  to  expose  the  part  slept  upon  open  to  the 
air,  and  the  blankets  folded  and  placed  upon 
the  bed,  as  in  a  barrack  room.  The  visiting 
magistrates  are  of  opinion  that  no  reasonable 
complaint  can  be  made  of  the  cleanliness, 
sweetness,  and  ventilation  of  the  cells  or  bed* 
ding.  The  furniture  is,  as  by  custom,  aiu« 
formly  supplied  to  all  alike. 

'<  The  Doots  or  shoes  of  prisoners  are  al* 
ways  ordered  to  be  placed  outside  the  cell,  as 
one  means  of  rendering  escape  less  facile. 

**  The  regulations  for  walking  in  the  yard 
are  enforced  to  promote  exercise  and  health, 
under  the  approbation  of  the  surgeon.  The 
day-rooms,  at  such  times,  in  hot  or  in  wet 
weather,  are  always  open,  and  the  prisoners 
have  access. 

*^  The  regulations  as  to  writing : — Corres- 
pondence and  admittance  of  friends  are  in  exact 
conformity  with  the  printed  rules  and  regula- 
tions, sanctioned  and  confirmed  by  the  Secre- 
tary of  State,  or  by  long-established  custom. 

"  Books,  subject  to  the  approbation  of  the 
chaplain,  will  be  allowed. 

"  Prisoner  Lovett  was  informed  by  the 
governor,  who  understood  that  he  wished  for 
writing-paper  to  prepare  his  defence,  that  he 
might  have  what  he  pleased,  counted  out  to 
him,  according  to  custom,  and  that  what  he 
so  wrote  for  his  defence  would  not  be  subject 
to  inspection ;  though  his  correspondence  re- 
ceived, or  sent  out  must  be.  lie  had,  in  con- 
sequence, three  folio  sheets  for  that  purpose, 
and  which  he  took  out  with  him  on  leavinf^ 
the  prison,  the  same  not  having  been  in- 
spected. > 

**  The  assertion  of  the  prisoners,  that  from 
twelve  o'clock  on  the  Sunday  to  nine  o'clock 
a.  ro.  on  Monday,  they  were  not  served  with 

any  foodi  is  answered  by  statingi  that  on  the 
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pOKta  (Lord  Broufthsm),  from  two  per-  dturiplint,  ibould  be  enforced  in  the  priMn. 
By  ire  diiposed  Id  snent  to  and  Teoom- 
nd  aoy  relaxstiont  or  the  leverity  of  died- 
ne,  or  any  iadulitence  lo  prisoner),  wliicb, 
mature  deliberation,  can  be  deemed  practi- 
lie  and  lafc. 

"IhaTeiSu.    John  Boudif.h,  V.M. 
rhe  Right  Hon.  Ihe  Secretary  of  SUIe 

for  the  Home  Department. " 
To  Sir  John  Eardley  Wilmot,  Bart,,  M.  P., 
Chairman  of  the  Quarter  Seuions  for  (he 
county  of  Warwick. 
"Sir, —  In  compliance  with  your  with,  we, 
I  visiting  magiBlratei,  have  carefully  invee- 
ated  Ihe  chaigM  contained  in  the  peliiioo  of 
illian  Lovelt  and  John  Collint,  lalely  eon> 
ed  in  her  Majesty'!  county  gaol  al  Warwick, 
mplaining  of  undue  teveriiy  and  hanhoew 
treatment.  We  beg  leate  to  preient  the 
lowing  report,  lo  which  wc  have  appendtxl 
itement*  and  declaraiions  of  the  surgeon, 
vernor,  lurnkeyi,  and  others,  on  whose  delU 
rate  testimony,  as  well  as  the  obierTalioM 
kde  by  us,  the  visiting  loagiitratet,  the  re< 
irl  i*  founded. 

"  Report. 
"  It  appears  that  the  prisoners  William 
irett  and  John  Collins  were  committed  fur  a 
isdemeanour.  On  being  received  at  the 
ol  they  underwent  ihe  seme  strict  examina- 
m  and  search  of  their  clothes  and  person*  to 
nicli  every  individual  committed  for  misd«- 
ennour  is  subject  by  the  cuitomary  rules  and 
aite  of  the  prison.  They  were  also  balbed, 
id  Lorett,  one  of  them,  had  his  hair  cut. 
"  In  regard  to  searching  and  cleansing,  how< 
er  anxious  to  spare  the  feelings  of  patiie* 
iparently  respectable,  it  is  clear  the  ofGcera 
luld  not,  without  culpable  partiality,  drew  a 
le  of  dislinclion  in  the  treatmenl  of  indirU 
lals  commiiied  for  the  same  class  of  offence. 
}r  Ihe  purpose  of  identity  in  case  of  escape, 
'ery  prisoner,  except  a  debtor,  is,  according 
long-establislied  custom, inspected  minutely 
person  and  spparel,  and  particular  marks 
•scribed  and  regiiiered,  Itie  vitiiing  magts- 
atei  admit  and  regret,  IhnI  oflen  from  the 
icumitance  of  Ihe  numbers  brought  to  prison 
.  the  same  time,  and  ihe  accommodation  not 
iing  so  ample  ■«  might  be  wished,  some  ex- 
Mure  cannot  be  prevented  ;  this,  however,  il 
point  to  which  they  are  directing  Ibeir  allen- 
Dn  with  a  view  to  remedy. 
"  As  respects  bathing,  the  very  dirty  ttata 
I  which  prisoners  are  brought,  especially  froa 
her  prisons,  and  from  lock-up  bonsci  m  at 
inn  Ingham,  renders  it  indispensable  that 
lose  nho  have  been  so  confined,  though  a|>- 
irenlly  cleanly,  should  undergo  further  in- 
>eclion  and  cleansing,  inatrnDcb,  as  in  nun- 
tries*  esses,  the  best  dieised  are  found  in  a 
ale  which  would  necessarily  introduce  con- 
iminalion,  and  even  vermin,  into  llie  prison ) 
ioce,  by  long  uniformly  recofniied  and  nv 
tssary  custom,  all  are  inspected,  and  all  are 
llhed. 

■■  Ilia  investigation  of  the'individai]  casu 
r  p«titigiiiii(  prifoocti,  Lorttt  ud  ColliiM 
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him ;  I  did  not  inspect  then).  Loveit  had  a 
clean  towel  when  in  the  bath.  More  or  less 
towels  are  used  according  to  the  number  of 
prisoners. 

**  JOHJT  YOUNO," 

^  Turnkey   on   the    Debtors*  Side,  Thomas 
Maycock.-^(No.  4). 

**  Under  the  direction  of  Mr.  Young,  I 
searched  the  prisoners  Lovett  and  Collins. 
Young  takes  the  particulars  and  descriptions. 
I  took  Collins  to  the  bath-room ;  observed  no- 
thing particulari  only  heard  Collins,  say  to 
Lovett,  *  well,  my  covey,  (or  kiddy,  T  don*t 
know  which,)  what  you  have  had  a  good  wash, 
and  had  your  hair  cut.'*  Lovett  laughed,  and 
said '  yes.' 

"TifoiiAS  Mayiock." 

^fiathmanand  Barber, Samuel  Smith.^No.5.) 

"  I  received  Lovett  and  others  into  the  bath- 
room, and  was  directed  by  Mr.  Younp^  to  put 
Lovett  into  the  bath  first.  Young  said,  '  I 
have  no  doubt  he  is  clean,  and  then  let  him 
put  his  own  clothes  on.*  Lovett  said  he 
would  much  rather  have  a  good  wash— it  was 
worth  a  guinea.  I  said,  '  will  you  have  your 
hnir  cut,  sir?'  He  said, 'yes,  cut  a  little  off 
it,  but  not  much ;  cut  a  few  long  hairs  oflT  it 
behind.*  I  did  so,  but  not  in  front  at  all. 
Collins  came  into  the  bath-room,  and  said  to 
Lovett,  *  we  shall  have  a  county  crop  and  a 
wash  together.'  Lovett  said  he  had  been 
washed  already,  and  had  his  hair  cut.  Col- 
lins replied,  *  d— n  it,  it  don*t  seem  to  have 
been  cut  at  all.  I  asked  Collins  whether  he 
would  have  his  hair  cut?  He  said,  'just  as 
you  like.  It  did  not  seem  to  want  it,  and  it 
was  not  cut.  I  remember  Young  remonstrating 
about  putting  any  other  prisoner  in  the  bath 
before  Collins ;  it  was  done  by  mistake,  not 
properly  understanding  his  former  order  to  ap« 
ply  to  any  one  but  Lovett. 

"Samuel  Smith." 

•*  Inner  Turnkey, Charles  Woodward.  (No.6.) 

*'  Lovett  and  Collins  were  brought  into  my 
yard  on  Sunday  morning.  On  the  Monday 
morning  following  I  informed  them  with  others 
that  they  were  allowed  to  spend  3d,  per  day 
in  sugar,  butter,  cheese,  bacon,  and  eggs; 
etcher  Lorett  or  Collins  asked  how  they  were 
to  get  the  eggs  cooked.  I  said» '  there  is  no 
flre^  the  e^gs  are  generally  beaten  up  in  gruel.' 
Collins  said,  he  never  could  eat  spoon  meat. 
On  one  occasion,  one  of  them  asked  me  to 
boil  some  eggs,  but  there  happened  to  be  no 
fire;  at  another  time  I  did  boil  eggs  for  them, 
and  certainly  I  should  not  have  refused  to 
dresf  a  little  bacon  for  them  if  asked.  It  is 
well  known  to  the  prisoners  that  such  is  my 
custom  when  asked ;  there  were  prisoners  in 
the  same  yard  who  had  been  previously  in 
prison,  and  knew  this  to  be  the  case.  Collins 
and  Lovett  both  appeared  perfectly  satisfied, 
and  never  made  any  complaint  to  me  beyond 
what  I  have  stated  above.  The  rules  and  re- 
galitioDS  are  huog  vp  on  a  board  in  the  dav« 

mou  *'  CiAiuii  Wooow4iOi ' 


^  John  Smith,  a  prisoner  in  the  Misdemean- 
our-yard. 

*'  I  was  the  person  who  got  into  the  bath 
next  to  Lovett,  not  knowing  that  I  was  to  wait, 
I  heard  Young  complain  that  I  had  been  put 
in  before  Collins.  I  immediately  got  out,  and 
Collins  got  in.  I  was  present  when  both  Lov- 
ett and  Collins  were  in  the  bath  ;  both  of  them 
seemed  quite  satisfied  and  contented  at  that 
time.  I  was  in  the  yard  with  Lovett  and  CoU 
lins  till  they  were  bailed  out,  I  never  heard 
them  complain  about  anything,  I  heard 
Lovett  and  Collins  talk  together  about  bacon, 
and  express  a  wish  they  had  means  to  cook  it, 
but  I  aid  not  hear  of  any  complaint  made  to 
the  turnkey. 

"Jouir  Smitd*' 

He  should  not  trouble  their  Lordshi|>a 
with  any  remarks  of  his  own,  as  he  thought 
the  statements  he  had  read  would  ahow 
sufilicieotly  that  the  treatment  of  the  pri- 
soners had  been  greatly  exaggerated.  It 
appeared  that  they  had  been  treated  with 
civility  and  attention,  and  he  must  say, 
that  in  his  opinion,  the  noble  and  learned 
Lord  opposite  had,  wiih  many  hundreds 
more,  been  imposed  upon,  for  there  was 
nothing  to  show  that  either  of  the  pri* 
soners  had  been  improperly  treated. 

Lord  Brougham  said,  if  he  had  been 
imposed  upon,  he  had  been  so  as  much  by 
the  noble  Earl  as  by  any  other  person,  for 
the  noble  Earl  had  now  coanrmed  the 
statement  which  he  had  previously  made 
in  all  its  essential  particulars.  He  begged 
to  say,  that  no  charge  had  been  brought 
against  the  county  magistrates,  or  against 
the  respectable  governor,  Mr.  Adkins.  It 
was  only  the  bad  system  which  had  been 
complained  of,  for  by  that  system  persons 
not  tried,  nor  found  guilty  of  any  crime, 
were  treated  as  if  they  hadbeen  convicted. 
The  petition  which  which  he  had  presented 
on  a  former  occasion  had  been  prepared 
from  the  facts  collected  by  a  most  respect- 
able individual,  whose  cross-examination 
he  would  trust  as  much  as  that  of  any 
man  not  connected  with  the  legal  profes- 
sion. That  gentleman  said  he  knew 
Lovett  to  be  a  most  respectable  man,  to 
whose  word  every  credence  was  due ;  and 
he  stated  also,  that  he  had  had  both 
Lovett  and  Collins  before  him  for  hours, 
submitted  them  to  a  rigid  cross-examina- 
tion in  order  to  test  the  truth  of  their 
statements,  and  to  prevent  the  possibility 
of  exaggeration.  He  further  stated,  that 
perfect  reliance  was  to  be  placed  on  the 
statements  of  Lovett,  who  was  a  man  who 
could  not  b«  exoelled  io  ioMgrity.    IaI 
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them  now  look  at  the  evidence  which  had 
been  adduced  by  the  noble  Lord,  and  see 
whether  the  statements  of  the  petitioners 
had  been  in  any  degree  invalidated.  The 
petitioners  complained  that  tliey  had  had 
their  hair  forcibly  cut  by  a  common  felon, 
and  what  said  the  evidence  ?  Why  it  was 
said^  that  Loveti's  hair  was  *'  only  short- 
ened" in  conformity  with  his  own  express 
direction  ;  but  it  was  admitted  that  Smith, 
the  barber  was  a  felon ;  aiihough  it  was 
added,  that  **  his  offence  is  of  compara- 
tively trifling  character — that  of  stealing  a 
spade."  Only  convicted  of  stealing  a 
spade!  But  as  he  called  a  spade  a 
spade,  he  also  called  a  thief  a  thief;  and 
it  was  clear,  therefore,  by  the  admission 
of  the  magistrates,  that  the  statement  of 
Lovett,  that  his  hair  was  cutoff  by  a  felon, 
was  perfectly  true.  It  was  no  matter 
what  the  amount  of  Smith's  offence  was, 
for  the  indignity  complained  of  was  the 
same.  Then,  as  to  the  complaint  that  the 
prisoners  had  been  exhibited  to  persons 
visiting  the  prison  from  curiosity,  what 
was  the  evidence  adduced  on  those  points? 
Why,  it  was  said,  that  "  so  far  from  ex- 
hibition of  the  prisoners  to  persons 
coming  out  of  curiosity  into  the  prison,  it 
is  believed  that  fewer  persons  than  usual 
visited  the  prison  with  orders  during  the 
time  they  were  confined."  But  there  was 
no  attempt  made  to  show  that  they  were 
not  exhibited  to  the  persons  who  did  visit 
the  prison,  and  the  numbers  of  the  visitors 
was  not  the  point  in  question.  It  was  also 
said,  that  "  the  answering  to  their  names 
was  required  only  in  enforcement  of  the 
customary  and  necessary  discipline.  The 
taking  off  the  hat  appears  to  have  been 
required  in  conformity  with  long  estab- 
lished usage.*'  Now,  it  was  of  this  sort 
of  discipline,  and  of  this  long  estab- 
lished usage,  which  the  petitioners  com- 
plained ;  for  what  was  the  effect  of  that 
usage?  Lovett  was  a  most  respecta- 
ble householder.  He  was  taken  to  prison 
for  want  of  bail,  and  before  he  was  tried 
or  convicted  of  any  crime  he  was  subjected 
to  the  indignity  of  being  mustered  with 
common  felons  when  a  crowd  of  idle  peo- 
ple visited  the  prison,  and  in  that  position 
ordered  to  take  off  his  hat.  The  peti- 
tioners also  stated  that  they  were  searched 
and  stripped  naked,  and  that  fact  was 
admitted  by  the  turnkey  and  It  was  stated 
that  it  was  the  practice  of  the  prison. 
But  It  was  of  the  practice  that  the  peti- 
tioners complained,  because  by  that  prac* 


tice  they  were  submitted  to  indignities  to 
which  no  person  not  convicted  of  crime 
ought  to  be  subjected.  The  petitioners 
also  complained  that  the  water  in  which 
they  were  forced  to  bathe  was  not  clean, 
and  it  was  now  said  that  only  two  persons 
had  bathed  before  them.  That  statement 
did  not  invalidate  the  statement  of  the 
petitioners.  The  petitioners  also  com- 
plained that  they  were  note  allowed  to  use 
their  own  money,  and  it  was  stated  in  their 
evidence  that  they  were  allowed  to  spend 
3d.  a-day.  But  they  were  not  felons,  and 
why  should  tl.ey  have  been  thus  restrained  ? 
The  presumption  was  that  they  were  guilty 
of  no  crime,  and  the^  had  been  treated  aa 
if  they  had  been  convicted.  The  rules  and 
regulations  of  the  prison  were  hung  up  on 
a  board  in  the  day-room,  but  the  prisoners 
complained  that  they  were  not  treated  ac- 
cording to  those  rules,  and  they  were  told 
by  the  turnkey  that  they  must  not  appeal 
to  those  rules,  as  they  wereoflen  changed. 
The  rules  said,  that  the  prisoners  should  be 
shut  op  at  eight  o'clock,  and  the  petitioners 
complained  that  they  had  been  shut  up 
at  seven  o'clock,  and  that  they  had  fared 
differently  in  all  respects  from  the  rules 
which  were  hung  up  in  the  prison,  and 
there  was  nothing  in  the  evidence  to  show 
that  that  statement  was  not  correct.  In 
short,  he  thought  the  evidence  fully  bora 
out  the  complaints  of  the  petitioners,  but 
he  trusted  that  some  good  would  arise  from 
this  great  evil,  and  that  in  future  a  dia- 
tinction  would  be  made  between  persons 
convicted  and  those  who,  not  having;  been 
tried,  were,  in  the  eye  of  the  law,  guilty  of 
no  crime.  No  magistrate  had  a  right  to 
establish  rules  by  which  persons  before 
their  trial  were  treated  as  if  they  had  been 
tried,  convicted,  and  found  guilty.  One 
word  as  to  the  bail.  The  petitioners  had 
been  confined  nine  days  on  the  plea  that 
the  bail  offered  was  not  suflScient,  and  he 
would  ask  why  the  bail  had  not  at  once 
been  accepted.  Mr.  Leader  and  Sir 
William  Molesworth  writing  that  they 
would  answer  for  the  bail,  did  not  render 
the  bail  a  bit  more  suflScient,  and  it  waa 
only  because  it  was  found  that  the 
prisoners  were  not  helpless  and  defence- 
less that  the  magistrates  had  at  last 
accepted  the  bail — and  what  bail  7  Why, 
the  very  same  that  had  been  at  first  re- 
fused. If  he  were  the  Government,  he 
would  take  care  that  if  the  petitioners  were 
found  guilty,  they  should  have  no  moM 
punishment    The  nine  daya*  confinemaBt 
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noble  and  learned  Lord  alluded  to  Man- 
-chester,  but  he  (Lord  Melbourne)  believed 
that  that  town  was  not  the  place  that 
most  anxiously  sought  for  this  bill.  His 
noble  Friend  had  alluded  to  the  rapid 
means  of  communication  between  Liver- 
pool and  Manchester,  but  it  was  mani- 
festly absurd  to  say,  that  the  heavy  goods, 
such  as  those  warehoused  articles,  were 
conveyed  from  one  of  these  places  to  ano- 
ther in  an  hour.  This  might  be  the  time 
for  passengers,  but  heavy  articles  were  not 
conveyed  by  railways.  With  respect  to 
the  protection  of  the  revenue,  the  Trea- 
sury would  have  the  power  of  deciding  on 
proper  sites  for  warehouses,  and  of  course 
due  care  would  be  taken  on  this  point. 
This  bill  would  be  advantageous  to  large 
numbers  of  the  manufacturers  and  traders 
of  the  country,  and  it  was  sought  for  by 
a  great  number  of  large  towns,  and  it  had 
been  sanctioned  by  a  large  majority  of  the 
other  House.  He  thought  that  the  latter 
was  a  reason  that  would  have  weight  with 
his  noble  and  learned  Friend,  who  had 
dwelt  much  upon  measures  sent  up  to 
that  House  that  had  received  the  sanction 
of  a  large  majority  of  the  other  House. 
He,  however,  did  not  regard  this  of  so 
much  consequence^  as  he  was  satisfied, 
that  measures  that  ought  to  receive  the 
sanction  of  their  Lordships  might  only  be 
carried  by  a  small  majority  in  the  other 
House.  Very  good  measures  might  only 
be  supported  by  a  very  small  majority, 
and  therefore  he  did  not  attach  so  much 
importance  to  the  circumstances  of  a  large 
majority  as  his  noble  and  learned  Friend. 
He  would  only  add,  that  he  was  satisfied 
of  the  beneficial  tendency  of  this  bill,  and 
should  give  it  his  cordial  support. 

The  House  divided  on  the  original  ques- 
tion :^  Contents  38;  Not«Contents  48: 
Majority  10. 
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Bill  put  off  for  three  months. 
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through  their  representalites,  and  were 
levied  on  the  property  of  those  who  elec- 
ted representatives.  If  they  adopted  the 
principle  of  universal  suffrage,  they  would 
call  into  power  an  overwhelming  number 
if  those  who  had  no  property,  and  who 
could  not  suffer  from  direct  taxation ;  and 
if  that  overwhelming  number  had  the 
power  of  taxation — and  he  thought  it 
must  be  conceded  that  they  would,  inas- 
much as  they  would  have  the  power  of 
returning  a  majority  of  the  representatives 
—it  would  amount  to  nothing  more  nor 
less  than  if  they  gave  to  a  foreign  power 
•—France,  for  instance — the  power  of 
taking  from  the  people  of  this  country, 
having  property,  a  certain  portion  of 
that  property.  Instead  of  adopting 
the  principle  of  universal  suffrage,  he 
would  propose  that  if  these  meetings 
should  be  found  to  act  in  a  salutary  and 
orderly  manner,  they  should  be  allowed 
to  elect  annually  one  person,  calling  him 
by  any  nume  they  might  choose,  foreman, 
for  instance,  and  that  the  persons  so 
elected  should  have  the  right  of  voting 
In  the  election  of  every  Member  of  Parlia- 
ment that  took  place  within  their  county. 
This  would  call  into  action  in  England, 
about,  he  should  think,  15,000,  or  if  Ire- 
land and  Scotland  were  added,  about 
30,000.  And  this,  whatever  might  be 
thought  of  it,  would  be  no  trifling  boon. 
The  persons  thus  elected  would  in  most 
instances  be  active  and  intelligent  men, 
and  would  exercise  a  very  considerable 
influence  in  the  election  of  the  Members 
of  that  House.  He  thought  that  this  pro- 
position, in  comparison  with  household 
suffrage,  would  be  a  cautious  measure. 
He  was  afraid  that,  although  tliis  empire 
was  one  of  the  richest,  the  most  extensive 
and  the  most  intelligent  on  the  face  of 
the  globe,  the  lower  classes  of  its  inhabi- 
tants were  less  happy  than  those  of  any 
other  part  of  the  world,  not  excepting  In- 
dia and  Canada.  All  these  circumstances, 
which  had  pressed  very  heavily  on  his 
mind,  had  induced  him  with  all  humility 
to  suggest  a  plan  for  the  remedy  of  these 
undoubted  existing  evils.  In  conclusion, 
therefore,  he  moved  that  leave  be  given  to 
bring  in  a  bill  for  establishing  throughout 
England  annual  meetings  of  the  people, 
in  their  parishes,  and  for  securing  to  the 
industrious  classes  a  regular  influence  in 
the  election  of  Members  of  Parliament. 

Mr.  Hodgen  seconded  the  motion. 

Mr.  Hume  said,  there  could  be  no  mo- 


tion made  for  securing  to  the  working 
classes  their  proper  influence  in  the  elec- 
tion of  Members  of  Parliament  which  he 
should  not  be  inclined  to  support,  and 
this  motion  was  of  that  nature,  and  there- 
fore, he  should  support  it.  He  regretted, 
however,  that  his  hon.  Friend  had  not  ex- 
plained any  of  the  details  of  the  measure, 
by  which  he  expected  to  effect  his  object. 
He,  therefore,  hoped  the  House  would  al- 
low the  hon.  Member  to  lay  his  bill  upon 
the  table,  when,  perhaps,  some  at  least  of 
its  provisions  might  be  carried  out. 
Motion  negatived  without  a  division. 

Ciiurcii-Rates — Case  op  Johk  Tho- 
ROGOOD.]  Mr.  T.  Buncombe  rose  to  call 
the  attention  of  the  House  to  a  case  of 
great  hardship.  The  petitioner,  John  Tho- 
rogood,  was  a  dissenter,  and  a  warm  par- 
tizan  of  the  liberal  party,  and  though  a 
poor  man,  be  hoped  the  House  would  not 
indulge  in  the  idea  that  his  religious  scru- 
ples were  not  as  conscientiously  adopted, 
and  as  firmly  fixed,  as  those  of  the  noblest 
and  richest  in  the  land.  The  facts  of  this 
case  were  stated  in  a  petition  presented 
by  the  hon.  Member  for  Leeds,  whom  he 
was  sorry  not  to  see  in  his  place.  He  had 
subsequently  presented  another  petition, 
in  which  this  poor  dissenter  ag^m  com- 
plained of  having  been  imprisoned  in 
Chelmsford  Gaol  for  the  non-payment  of 
55.  6ef.  due  for  church-rates;  that  he  was 
there  treated  as  a  felon ;  that  he  had  been 
there  six  months ;  that  for  eighteen  hours 
out  of  the  twenty-four  he  was  kept  in  soli- 
tary confinement,  that  none  of  his  friends 
were  allowed  to  see  him,  except  at  the 
hours  appointed  by  the  prison  regulations* 
and  that  he  had  applied  for  leave  to  see 
bis  wife  on  Sunday,  and  was  refused. 
The  visiting  magistrates  of  the  county  of 
Essex  had  laid  a  paper  before  the  House, 
in  which  they  admitted  that  the  petitioner 
was  a  Protestant  dissenter,  and  that  he 
had  been  imprisoned  for  the  non-payment 
of  5s.  6d,  due  for  church-rates.  They  de« 
nied  that  he  had  been  treated  as  a  felon, 
and  said  that  the  felons  were  not  confined 
in  the  same  prison,  but  in  the  prison  of 
Springfield,  three  quarters  of  a  mile  off. 
With  respect  to  the  assertion  of  the  visit* 
ing  magistrates,  that  the  petitioner  was 
not  treated  as  a  felon,  the  petitioner  al- 
lowed that  in  certain  particulars  a  differ- 
ence was  observed,  but  he  said  further, 
that  in  some  respects  his  treatment  was 
more  severe  than  that  of  a  felon,  because 
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preTai1dd»  and  no  limit  whatever  could  be 
put  to  the  number  of  persons  who  might 
meet  for  the  purpose  of  petitioDing;,  or 
who  might  sign  the  petition  they  wished 
to  present.  What  he  wished  to  propose 
was,  that  instead  of  meetings  occasionally 
taking  place  in  a  disorderly  and  tumultu- 
ous manner,  there  should  be  stated  periods 
at  which  it  would  be  known  the  people 
would  assemble — that  there  should  be 
stated  places,  and  such  subdivisions  of 
those  meetings,  that  in  none  of  them 
should  there  be  overwhelming  numbers,  or 
80  many  as  were  likely  to  lead  to  con* 
fusion  or  tumult.  There  was  at  present 
no  criterion  by  which  persons  were  enabled 
to  judge  whether  a  meeting  was  legal  or 
illegal  except  by  the  conduct  of  those 
composing  the  meeting,  from  which  they 
might  in^r  what  their  intentions  were. 
The  consequence  was,  that  the  right  of 
assembling,  valuable  as  it  was,  produced 
often  a  great  deal  of  mischief.  He  might 
allude  in  support  of  this  assertion  to  what 
had  lately  happened  in  Birmingham,  and 
to  what  had  often  occurred  before  of  a 
timilar  nature,  and  in  bringing  forwaid 
this  proposition  he  was  actuated  by  a  feel 
sng  that  the  proceedings  that  had  lately 
occurred  were  likely  to  force  upon  the  Go- 
vernment the  necessity  of  some  measure 
for  controlling    and  regulating  the  im- 

f^ort'int  right  of  meeting  to  petition  Par- 
iament  upon  public  grievances.  He 
should  be  very  sorry  to  see  the  present 
ministry  reduced  to  the  necessity  of  intro- 
ducing any  such  measure,  and  he  thought 
that  that  necessity  would  be  obviated  by 
the  plan  which  he  had  to  propose.  That 
plan  provided  that  at  stated  periods,  say 
about  the  time  of  Easter  week,  there 
should  be  meetings  of  the  people  in  every 
parish  throughout  the  country.  This  he 
begged  leave  to  say  was  no  novel  principle, 
for  it  was  the  ancient  law  of  the  land  that 
the  people  of  every  hundred,  without  dis- 
tinction, should  meet  annually  within  the 
hundred;  and  the  60th  of  George  3rd, 
which  prohibited  meetings  of  more  than 
sixty  persons,  made  a  special  exception  in 
favour  of  meetings  in  separate  townships 
or  parishes.  It  might  be  said  that  such 
meetings  wore  impracticable ;  but  let  him 
remind  the  House,  that  for  the  purposes  of 
such  meetings,  it  was  not  necessary  to  have 
a  large  room  with  a  long  table  covered  with 
green  cloth,  and  surrounded  by  red 
morocco  chairs;  no,  he  did  not  think  that 
the  people  of  this  country  had  so  far  de- 


generated from  those  who,  fn  the  open  air 

and  under  a  canopy  of  oak  trees  in  the 
field  of    Runny mede,    obtained    Magna 
Charta.     Supposing,  then,  that  his  propo* 
sition  was  neither  novel  nor  impracticable, 
he  might  be  asked  what  advantage  did  he 
propose  to  draw  from  it  ?  In  the  6rsl  place, 
if  they  were  driven   to  the  necessity  of 
adopting  measures  which  should  give  the 
people  an  idea  that  they  were  going  to 
take  away  from  them  the  right  of  meeting 
to  represent  their  grievances,  he  thought 
that  this  measure  would  go  a  great  way  to 
re-inspire    confidence.      Al   present  the 
right  of  meeting  was  exercised  in  a  dis- 
orderly and  dangerous  manner,  becauie 
the  people  only  met  under  circumstances 
of  agitation,  so  that  it  was  hardly  possible 
that  evil  should   not  result    from    such 
meetings  ;  but  if  meetings  were  established 
for  the  express  benefit  of  the  people,  and 
to  give  them  the  legal  opportunity  of  ex- 
pressing their    feelings    and   wishes*  he 
thought    that  the   disorder  and   tumult 
at  present  attending  more  or  leas  upon 
public  meetings  would  be  avoided.    He 
thought    also    that    by    rendering   such 
meetings  open  to  all  classes  by  bring- 
ing the  different  classes   of  the  people 
into    frequent    and    friendly  communi- 
cation,   instead  of  standing  aloof    from 
each  other  as  at  present,  this  measure 
might  be  made  an  instrument  to  raise  the 
country  to  a  pitch  of  prosperity  it  hsd 
not  yet  seen.    The  second  object  which 
he  proposed  was  to  secure  to  the  indus- 
trious classes  a  regular   influence  in  the 
election  of  Members  of  Parliament.  There 
were  various  signs  to  show  that  the  peo- 
ple— the  great  mass  of  the  people — were 
discontented  at  not  having  some  influence 
over  the  making  of  those  laws  which  they 
were  called  upon  to  obey.     That  discon- 
tent was,  he  thought,  at  a  fearful  height, 
and  it  was   time   to  consider  whether  it 
was  not  possible  to  gratify  to  a  certsio 
extent  the  wishes  of  the  people  in  this 
respect.     Some    hon.    Members    would, 
he  was  aware,  recommend  universal  suf- 
frage ;  but,  in  his  opinion,  universal  suf* 
frage  was  incompatible  with   the   funda- 
mental principles  of  the  constitution.    He 
would  not  discuss  the  difference  between 
direct  and  indirect  taxation,  as  that  dif- 
ference was  universally   recognised,  but 
by  the  law  of  this  realm  the  property 
of  no  Englishman    could    be  taken  in 
the  way  of  direct  taxation.    The  taxes 
were  a  gifl  on  the  part  of  the  peoplei 
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through  their  representatives,  and  were 
levied  on  the  property  of  those  who  elec- 
ted representatives.  If  they  adopted  the 
principle  of  universal  suffrage,  they  would 
call  into  power  an  overwhelming  number 
if  those  who  had  no  property,  and  who 
could  not  suflTer  from  direct  taxation ;  and 
if  that  overwhelming  number  had  the 
power  of  taxation — and  he  thought  it 
must  be  conceded  that  they  would,  inas- 
much as  they  would  have  the  power  of 
returning  a  majority  of  the  representatives 
—it  would  amount  to  nothing  more  nor 
less  than  if  they  gave  to  a  foreign  power 
—France,  for  instance — the  power  of 
taking  from  the  people  of  this  country, 
having  properly,  a  certain  portion  of 
that  property.  Instead  of  adopting 
the  principle  of  universal  suffrage,  he 
would  propose  that  if  these  meetings 
Sfhould  be  found  to  act  in  a  salutary  and 
orderly  manner,  they  should  be  allowed 
to  elect  annually  one  person,  calling  him 
by  any  name  they  might  choose,  foreman, 
for  instance,  and  that  the  persons  so 
elected  should  have  the  right  of  voting 
fn  the  election  of  every  Member  of  Parlia- 
ment that  took  place  within  their  county. 
This  would  call  into  action  in  England, 
about,  he  should  think,  15,000,  or  if  Ire- 
land and  Scotland  were  added,  about 
30,000.  And  this,  whatever  might  be 
thought  of  it,  would  be  no  trifling  boon. 
The  persons  thus  elected  would  in  most 
instances  be  active  and  intelligent  men, 
and  would  exercise  a  very  considerable 
influence  in  the  election  of  the  Members 
of  that  House.  He  thought  that  this  pro- 
position, in  comparison  with  household 
suffrage,  would  be  a  cautious  measure. 
He  was  afraid  that,  although  this  empire 
was  one  of  the  richest,  the  most  extensive 
and  the  most  intelligent  on  the  face  of 
the  globe,  the  lower  classes  of  its  inhabi- 
tants were  less  happy  than  those  of  any 
Other  part  of  the  world,  not  excepting  In- 
dia and  Canada.  All  these  circumstances, 
which  had  pressed  very  heavily  on  his 
mind,  had  induced  him  with  all  humility 
to  suggest  A  plan  for  the  remedy  of  these 
undoubted  existing  evils.  In  conclusion, 
therefore,  he  moved  that  leave  be  given  to 
bring  in  a  bill  for  establishing  throughout 
England  annual  meetings  of  the  people, 
in  their  parishes,  and  for  securing  to  the 
industrious  classes  a  regular  influence  in 
the  election  of  Members  of  Parliament. 

Mr.  Hodges  seconded  the  motion. 

Mr.  Hume  said,  there  could  be  no  mo- 


tion made  for  securing  to  the  working 
classes  their  proper  influence  in  the  elec- 
tion of  Members  of  Parliament  which  he 
should  not  be  inclined  to  support,  and 
this  motion  was  of  that  nature,  and  there- 
fore, he  should  support  it.  He  regretted, 
however,  that  his  hon.  Friend  had  not  ex- 
plained any  of  the  details  of  the  measure, 
by  which  he  expected  to  effect  his  object. 
He,  therefore,  hoped  the  House  would  al- 
low the  hon.  Member  to  lay  his  bill  upon 
the  table,  when,  perhaps,  some  at  least  of 
its  provisions  might  be  carried  out. 
Motion  negatived  without  a  division. 

Churcii-Rates — Case  op  Johk  Tho- 
ROGOOD.]  Mr.  T,  Duncombe  rose  to  call 
the  attention  of  the  House  to  a  case  of 
great  hardship.  The  petitioner,  John  Tho- 
rogood,  was  a  dissenter,  and  a  warm  par- 
tizan  of  the  liberal  party,  and  though  a 
poor  man,  he  hoped  the  House  would  not 
indulge  in  the  idea  that  his  religious  scru- 
ples were  not  as  conscientiously  adopted, 
and  as  firmly  fixed,  as  those  of  the  noblest 
and  richest  in  the  land.  The  facts  of  this 
case  wer6  stated  in  a  petition  presented 
by  the  hon.  Member  for  Leeds,  whom  he 
was  sorry  not  to  see  in  his  place.  He  had 
subsequently  presented  another  petition, 
in  which  this  poor  dissenter  again  com*^ 
plained  of  having  been  imprisoned  in 
Chelmsford  Gaol  for  the  non-payment  of 
5s.  6d.  due  for  church-rates;  that  he  was 
there  treated  as  a  felon ;  that  he  had  been 
there  six  months;  that  for  eighteen  hours 
out  of  the  twenty-four  he  was  kept  in  soli- 
tary confinement,  that  none  of  his  friends 
were  allowed  to  see  him,  except  at  the 
hours  appointed  by  the  prison  regulations; 
and  that  he  had  applied  for  leave  to  see 
his  wife  on  Sunday,  and  was  refused. 
The  visiting  magistrates  of  the  county  of 
Essex  had  laid  a  paper  before  the  House, 
in  which  they  admitted  that  the  petitioner 
was  a  Protestant  dissenter,  and  that  he 
had  been  imprisoned  for  the  non-payment 
of  5s.  6d.  due  for  church-rates.  They  de- 
nied that  he  had  been  treated  as  a  felon, 
and  said  that  the  felons  were  not  confined 
in  the  same  prison,  but  in  the  prison  of 
Springfield,  three  quarters  of  a  mile  off. 
With  respect  to  the  assertion  of  the  visit- 
ing magistrates,  that  the  petitioner  was 
not  treated  as  a  felon,  the  petitioner  al- 
lowed that  in  certain  particulars  a  differ- 
ence was  observed,  but  he  said  further, 
that  in  some  respects  his  treatment  was 
more  severe  than  that  of  a  felon,  because 
2K2 
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there  was  no  limitation  to  its  duration, 
and  unless  he  were  released  by  the  timely 
interference  of  the  House,  he  might  rot 
and  die  in  gaol.  The  petitioner  had  been 
thirty  weeks  in  prison,  and  on  only  four 
days  during  that  time  had  his  wife  been 
admitted  to  him ;  and  now,  when  he  ap- 
plied for  leave  to  see  her  on  Sundays,  he 
met  with  a  positive  refusal.  He  would 
Rsk  whether  all  this  persecution  was  likely 
to  redound  to  the  credit  or  advancement 
of  the  Church  Establishment?  The  peti- 
tioner stated,  that  he  had  done  nothing 
to  violate  the  law,  and  that  he  had  been 
subjected  to  this  persecution  merely  on 
account  of  his  conscientous  resistance  of 
the  payment  of  church-rates,  and  all  such 
compulsory  exactions  for  religious  pur- 
poses, which  he  considered  contrary  to 
the  doctrines  and  spirit  of  Christianity. 
He  would  ask  whether  the  Church  would 
dare  to  promote  their  demands  for  church- 
rates  in  Leeds,  Sheffield,  Manchester,  or 
Birmingham,  or  any  of  the  large  towns  ? 
and  if  not,  why  did  they  persecute  so 
unrelentingly,  this  unfortunate  individual  ? 
It  was  stated  by  the  Chancellor  of  the 
Exchequer,  two  years  ago,  when  moving 
a  resolution  on  the  subject  of  church-rates 
in  this  House,  that  in  the  town  of  Man- 
chester, there  were  thirty  thousand  inha* 
brtants  who  resisted  the  payment  of  them. 
Now,  if  the  law  was  to  be  applied,  why 
should  it  not  be  equally  applied  to  all  ? 
He  might  be  told,  that  this  individual 
wished  to  obtain  notoriety  as  a  martyr* 
Nothing,  in  his  opinion,  could  be  so  un- 
founded, and  he  wuuld  beg  to  read  a  let- 
ter written  by  the  petitioner  to  a  highly 
respectable  dissenter,  a  friend  and  consti- 
tuent of  his  (Mr.  T.  Duncombe's)  on  the 
27th  of  June,  before  he  knew  that  it  was 
intended  to  bring  the  subject  under  the 
notice  of  the  House,  and,  therefore,  not 
written  with  any  view  to  produce  effect 
on  the  present  occasion.  The  hon.  Mem- 
ber read,  accordingly,  an  extract.  This 
letter  showed  that  the  petitioner  enter- 
tained a  very  strong  opinion  against 
church-rates,  which  he  did  not  think 
would  ever  be  removed  by  persecution  on 
the  part  of  the  Church.  But,  looking  at 
the  great  number  of  towns  where  these 
payments  were  successfully  resisted,  he 
maintained  that  it  was  rank  cowardice, 
to  punish  this  unfortunate  individual. 
Three  years  ago,  the  Chancellor  of  the 
Exchequer  brought  forward  a  motion  for 
referring    this  subject  to  a    committee^ 


which  sat  in  the  years  1837  and  1838. 
The  instructions  to  the  Committee  were, 
that  they  should  ascertain  the  probable 
amount  of  any  increased  value  of  chaich 
lands,  which  might  be  obtained  by  an  im* 
proved  management  of  church  leases,  and 
to  report  the  same  to  the  House.  The 
Committee  made  a  report  to  the  House, 
that  they  hoped  to  be  able  to  give  the  in* 
formation  required  early  this  Session. 
They  had  since  made  a  report,  but  thej 
had  failed  of  giving  the  only  thing  that 
was  called  for  of  importance  in  this  invest- 
igation, that  of  the  improved  value  of 
church  lands  ;  but  they  recommended, 
under  the  circumstances,  the  enfranchise- 
ment of  church  property.  This  report  left 
the  question  exactly  where  it  was  before. 
Though  he  was  aware  that  they  could  not 
by  a  vote  of  this  House  release  this  unfor- 
tunate individual  from  the  persecution  of 
of  the  E^sex  authorities,  yet  he  hoped 
that  by  expressing  their  strong  opinion 
upon  this  act  of  violent  and  shameless 
persecution,  they  might  shame  his  perse- 
cutors from  further  proceedings  of  this 
kind>  and  bring  about  the  discontinuance 
of  a  system  so  little  calculated  to  do  cre- 
dit to  the  Established  Church.  The  hon. 
Member  concluded  bymoi^nga  resolution 
condemning  tl>e  imprisonment  of  Thoro- 
good  as  cruel  and  unjust,  and  declaring, 
that  it  would  be  the  duly  of  the  Legisla- 
ture, at  the  earliest  possible  period  of  the 
next  Session  of  Parliament,  to  make 
alterations  in  the  existing  laws  for  levying 
church-rates. 

Lord  J.  Russell  would  not  enter  into 
the  general  question  of  church-rates,  but 
restrict  what  he  had  to  say  to  the  case  of 
the  individual  whose  petition  the  boo. 
Member  had  referred  to.  The  petitioner 
complained,  that  he  had  been  treated 
with  great  severity  in  gaol;  that  was  a 
distinct  question  in  itself,  and  he  would 
suppose  fur  the  present,  that  such  severity 
had  been  used ;  but  then  the  hon.  C}en-> 
tleman  went  on  to  say,  that,  therefore,  on 
account  of  this  severity,  church-rates, 
being  a  cruel  and  unjust  system,  ought  to 
be  altered.  But  it  did  not  at  all  follow 
that  if  this  petitioner  had  not  been  treated 
with  this  severity,  the  system  of  church* 
rates  would  not  be  quite  as  unjust  and 
cruel.  A  man  might  be  taken  up  on  m 
charge  of  felony,  and  treated  with  nndoo 
severity,  but  it  did  not  follow,  that  the 
law  against  housebreaking  or  robbery, 
was  a  bad  law.    With  respect  to  this  parw 
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tfcular  case,  the  magistrates  stated,  that 
the  petitioner  was  not  confined  with  fe- 
lons, but  had  a  room  sixteen  feet  by  fif- 
teen, and  nine  feet  higli.  As  to  the  hide- 
finiteness  of  the  period  of  his  imprison- 
ment, that,  again,  resulted  from  the  state 
of  the  law,  and  could  not  be  laid  to  the 
charge  of  the  gaol  regulations  This  pe- 
titioner was  committed  for  contempt 
upon  the  warrant  of  Dr.  Lushington  for 
not  answering  to  a  citation  for  the  pay- 
ment of  this  church-rate.  This  might  be 
a  bad  state  of  the  law,  but  it  was  not  the 
fault  of  the  regulations  of  the  gaol.  With 
respect  to  the  restriction  as  to  the  admis- 
sion of  visitors,  he  did  not  see,  that  there 
was  any  great  hardship  in  a  prisoner's 
being  allowed  to  see  his  friends  only  be- 
tween the  hours  often  and  four — a  period 
of  six  hours.  It  appeared  that  this  per- 
son had  a  room  allowed  to  meet  his  wife 
on  Sunday ;  but  having  collected  a  crowd 
at  (he  window,  he  addressed  them  on  the 
hardship  of  his  situation,  and  on  the  se- 
verity of  the  law  under  which  he  was  im- 
prisoned. The  magistrates  thought,  that 
such  conduct  tended  to  disturb  the  gene- 
ral  order  of  the  gaol,  and,  therefore,  de- 
termined not  to  allow  him  the  indulgence, 
which,  up  to  that  period,  he  had  enjoyed. 
As  to  his  general  treatment,  he  believed, 
that  the  magistrates  did  not  treat  him 
with  any  unnecessary  severity,  seeing,  that 
thev  were  answerable  for  his  safe  custodv. 
As  to  the  general  question  of  tlie  state  of 
the  law,  he  was  not  one  of  those  who 
wished  the  present  system  to  be  continued. 
He  wished  very  much  they  had  some  sub- 
stitute by  which  the  sums  now  collected 
for  the  repairs  of  the  church  could  be 
raised  in  a  lesr  objectionable  and  onerous 
manner.  The  hon.  Gentleman  must  re- 
collect, that  he  had  proposed  a  plan  for 
effecting  that  object,  but  it  did  not  receive 
the  sanction  of  Parliament  in  such  a  way 
as  to  enable  him  to  give  it  effect.  When 
be  said  he  was  anxious  that  some  substi- 
tute should  be  provided  for  church-rates, 
be  did  not  mean  to  approve  of  the  aboli- 
tion of  church-rates  without  some  equiva- 
lent. He  did  not  think  it  right,  that  the 
repairs  of  the  Church  should  depend  en- 
tirely on  voluntary  contribution,  but  that 
some  legal  power  should  be  given  to  pro- 
vide for  them.  As  to  the  assurance  of  the 
hon.  Gentleman,  that  this  person  hnd  no 
wish  to  be  considered  a  martyr.  He  had 
~~~!eived  a  different  impression 
qualified    to    speak  to    the 
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Mr.  Harvey :  He  was  not  surprised 
that  the  noble  Lord  had  characterised 
this  motion  as  inconvenient.  Look- 
ing at  the  sta'e  of  the  session^  and 
the  vast  importance  of  the  subject 
which  this  application  involved,  it 
might  be  found  very  convenient  to  deal 
with  the  applicant  as  a  very  insignificant 
person.  He  regarded  it  of  the  first  im- 
portance in  every  civilised  community  that 
individuals  should  be  compelled  to  yield 
an  instant  obedience  to  the  mandate  of 
the  law,  otherwise  it  would  be  in  the 
power  of  individuals  from  the  most  cen- 
surable motives,  to  defeat  the  process  of 
the  law.  But  why  did  they  not  apply 
the  same  principle  to  matters  of  this  de- 
scription that  they  applied  to  questions  of 
property  ?  If  an  individual  withheld  his 
answer  on  a  question  involving  property, 
did  they  permit  that  the  party  should  be 
put  not  only  to  great  expense,  but  should 
be  permanently  withheld  from  his  right, 
by  allowing  him  to  remain  in  perpetual 
imprisonment?  They  did  no  such  thing; 
and  the  reason  was  obvious.  One  ques- 
tion involved  a  matter  of  property ;  the 
other  of  conscience.  One  parly  was 
treated  with  respect;  the  other  with  ridi- 
cule. A  man  resisting  a  demand  from 
conscientious  motives,  and  imprisoned  in 
consequence,  met  with  very  little  commis- 
seratiou  ;  but  when  a  man  withheld  from 
some  powerful  individual  information  re- 
specting the  distribution  of  his  properly, 
fill  the  apprehensions  of  justice  were  kin- 
dled, and  he  was  made  to  feel  the  effects 
of  his  obduracy  by  a  much  milder  treat- 
ment. If  he  did  not  give  his  answer  vo- 
luntary it  was  taken  pro  confesso.  Why 
not,  he  asked,  pursue  the  same  course  in 
matters  of  ecclesiastical  demand  ?  It  would 
not  be  convenient,  becau.<e  if  the  petitioner 
were  the  sort  of  man  he  apprehended,  and 
ventured  to  think  for  himself,  though  in 
humble  circumstances,  it  was  desirable 
that  he  should  be  selected  as  an  object 
of  legal  persecution.  Hon.  Members  and 
particularly  those  connected  with  Essex, 
knew  that  any  person  in  arrear  for  tithes 
or  church-rates  might  have  a  warrant  is- 
sued against  his  property  for  the  amount 
if  it  exceeded  40s.  Why  had  not  this 
been  done  here  ?  Because  John  Tboro- 
good  was  a  troublesome  man  who  had  an 
opinion  of  his  own  on  religious  matters, 
and  an  independent  course  of  conduct  in 
politics;  and  as  Chelmsford  was  a  great 
Conservative  citadel,  it  became  important 
to  deter  any  man  in  humble  circumstances 
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from  daring  to  think  for  himself.  It  might 
be  said,  that  5s,  was  a  trifling  demand. 
Tes ;  but  this  man  could  not  appear  to  the 
process  under    6L     Now   he  wislied   to 
know  from  the  noble  Lord,  who  bad  ex- 
pressed something  like  sympi^thy  for  the 
conscientious  scruples  of  the  dissenters, 
whether  it  was  right  or  just,  or  likely  to 
calm   the  exasperation   which  inoculated 
the  entire  mass  of  the  people,  to  say  that 
a  man  should  have  no  opportunity  to  resist 
a  demand  of  5s,  6d:  without  being  subject 
for  a  preliminary  proceeding,  to  the  legal 
demand  of  62.     As  the  Members  of  that 
House  had  no  sympathy  with  any  case 
but  one  which  involved  property  to  some 
considerable  amount,  he  asked  if  any  one 
amongst  them  was  asked  for  100/.  where 
he  thought  he  was  liable  to  a  demand  of 
90/.,  what  would  he  say  if  told  he  could 
not  put  in   his    answer  without    paying 
600/.?    They  would   be  all  alarmed   at 
such  a  case,  and  all  their  party  hostility 
would  yield  to  the  single  sentiment  of  hos- 
tility against  such  an  exaction.     And  yet 
when  a  poor  man,  who  told  them  he  was 
a  shoemaker,  and  in   whose  case  5s.  td, 
might  amount  to  half  bis  salary,  appealed 
to  their  sympathy,  he  was  treated    with 
neglect.     This  poor  man  asked,  '*  why 
should  I  pay  this  demand?      1  neither 
enter  your  church  nor  agree  to  your  doc- 
trines,"   But  suppose  this  man  was  told 
"  you  must  pay  5s,  6d,    Say  yes  or  no 
If  you  don't  agree  to  do  so,  here  is  a  pro- 
cess signed  by  Lushington,  a  great  Mem- 
ber citing  you  to  the  Ecclesiastical  Court." 
Well,  this  poor  man  might  seek  legal  ad- 
vice, and  though   told  that  the  demand 
might  be  clear  robbery,    he   must    pay 
61.  5s,  before  he  entered  on  his  defence. 
Was  that  a  state  of  things  to  satisfy  the 
great  mass  of  the  people?     Were   hon. 
Gentlemen  aware  that  these  ecclesiastical 
courts  were  remnants  of  the  ecclesiastical 
tyranny  that  formerly  existed  in  this  coun- 
try ?    They  were  about  to  pass  a  bill  for 
giving  a  distinguished  Member  of   that 
House  a  splendid  salary,  amounting  to 
4,000/.   a-year.     Ever   since   he   held    a 
scat  in  that  House  he  had  heard  these 
ecclesiastical   abu^ies  denounced  by  such 
high  authorities  as  the  receiver  of  this 
large  incomey  and  that,  too,  with  an  elo- 
quence and  zeal  wliich  almost  invited  the 
suspicion   of  their  sincerity;    but   never 
had  the  slightest  step  been  taken  with  a 
view  to   the   redress  of  such  grievances. 
There  were  tinn  no  less  than  seven  dis- 
tinct sccUsiaiiical  courtS|  ib9  remnaaii 


of  papal  power.    Blackstone,  for  be  liked 
to  quote  a  judicial   Conservative — stated 
that  these  courts  were  the  offspring  of 
papal  tvranny,  which  the  Reformation  it- 
self had  failed  to  destroy.  Into  either  or  all 
of  these  seven  courts  the  clergy,  or  rather 
the  great  Conservatives  of  the  natiooat 
piety  could  draw  the  subjects  of  this  king* 
dom.    First  of  all  there  was  the  Archdea* 
con's  Court,  confined  to  the  locality  over 
which  the  authority  of  each  respective  arch- 
deacon extended.     From  that  individuals 
might  be  drawn  into  the  Consistory  Court; 
and  though,  as  a  religious  body,  they  who 
presided  over  this  court  proceeded  on  ibe 
assumption  that  no  man  could  tell  a  lie* 
they  set  out  with  a  glaring  falsehood,  by 
making  the  very  writ  of  removal  declare 
(as  in  the  case  of  Mr.  Apsley  Pellet,  whose 
petition  he  had  presented)  that  of  his  own 
free  will  and  desire  he  came  before  the 
court  for  the  purpose  of  obtaining  speed j 
justice  with  the  aid  of  men  learned  in  the 
law.     It  was  all  in  vain  that  the  petitioner 
pleaded  his  own  case,  without  assistance 
from  the  members  of  the  court,  as  he  bad 
doctors  learned  in  the  law  opposed  to  hioi, 
and  was  obliged  to  pay  30/.  or  40/.    Then 
he  was  told,  ''  true,  there  is  a  judgment 
against  you  in  that  court,  but  it  is  only  a 
preliminary    one.      The  ecclesiastics,  io 
their  tender  solicitude  for  consciencei  and 
from  respect  for  your  sense  of  right,  have 
provided  you  with  a  refuge.    Are  you  not 
aware  that  there  is  a  Court  of  Arches? 
We  will  introduce  you  to  it.     And  if  you 
should   fail   there,   never  despair;    only 
leave  50/.  on  the  threshold  of  the  Court  of 
Arches,  and  we  will  introduce  you  to  the 
Court  of  Peculiars.     There  you  will  have 
the  advantage  of  an  assembly  of  grave 
men,   rendered   singularly  significant  by 
wigs  and  other  appendages  of  learning. 
If  justice  be  not  done  you  in  the  Court  of 
Peculiars,  you  have  nothing  to  do  but  to 
pay  for  the  advantage  of  getting  into  the 
Prerogative  Court,  which,  if  it  should  con« 
firm  the  judgments  of  the  inferior  tribu- 
nals, still  thank  your  God  you  are  in  a 
land  of  liberty  and  of  law,  and  the  doora 
of  justice  are  not  closed  against  you,  for 
you  have  still  an  opportunity  of  appearing 
before  the  Court  of  Delegatest    And  if 
you  be  defeated  in  all  the  courts,  then  the 
tender  mercy  of  the  law  hands  you  over  to 
a  commission  of  review."     All  this  for 
5s.  6d»    He  fancied  he  beard  some  aris* 
tocrat,  whose  income  it  puzzled  the  rules 
of  arithmetic  to  compute,  excUim,  why 

nut  at  poce  pay  lucb  a  triSe  ?  That  waa 
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not  the  question.     Whether  the  demand 
was  5$,  or  5/.,  there  should  be  the  means 
of  obtaining  a  prompt  and  efficacious  de- 
cision.    Nothing,  said  the  hon.  Member, 
will  gain  the  attention  of  this  House  to 
the  complaints  of  the  poor,  but  some  great 
political  offence  which  stirs  not  your  better 
feelings,  but  your  feelings  of  alarm,  and 
the  case  of  John  Thorogood  having  roused 
the  gp'eat  body  of  the  dissenters  on  the 
question   of   church-rates,    there    was   a 
chance  of  its  finding  a  hearing,  at  the  ex- 
pense of  great  indiyidual  suffering,  in  this 
House.     But  allow  me  to  say  that  the 
time  is  come  when  you  must  not  be  in- 
different to  the  voice  and  demands  of  the 
great  multitude.     We  are  far  too  close 
and  confined  in  our  views.     We  live  hardly 
any  where  else  than  in  St.  Stephen's,  and 
we  are  more  intent  on  shrouding  ourselves 
in  the  conceit  of  our  importance,  and  in 
the  drapery  which  our  pride  throws  around 
us,  than  in  evincing  a  solicitude  to  inquire 
into  the   grievances,  still  less  to  redress 
them,  as  they  affect  the  great  mass  of  the 
people.     I  consider  this  petition  to  come 
under  this  class ;  and  though  a  minister 
may  say  it  is  inconvenient  to  consider  it, 
and  that  we  should  proceed  for  the  aog- 
mentation  of  military  establishments,   or 
for  the  establishment  of  a  constabulary, 
this  is  not  the  way,   I   think,  in  which 
wholesome  legislation  ought  to  proceed;) 
nor  is  it  the  way  to  conciliate  the  affec- 
tions of  the  people.    Though  you  are  ac- 
customed to  deride  the  name  of  popular 
power,  the  time  is  rapidly  coming  when  a 
complaint  ofthis  nature  will  be  considered 
a  proof  that  the  grievances  to  which  it 
refers  have  been  too  long  neglected. 

Mr.  Duncombe,  in  order  to  meet  the 
views  of  the  noble  Lord,  would  alter  his 
motion. 

Sir  R.  Ingtis  would  oppose  the  change. 
Mr.  Hawes  moved  the  omission  of  the 
words  which   his  hon.  Friend  wished  to 
have  struck  out. 

Mr.  Easthope  was  glad  that  his  hon. 
Friend  had  changed  his  original  motion, 
so  as  to  admit  of  the  question  being  sub- 
mitted to  the  consideration  of  the  House, 
and  of  the  present  state  of  the  law  being 
canvassed  without  relation  to  individuals. 
He  thought  it  of  great  importance  that 
every  discussion  on  this  subject  should  as 
much  as  possible  be  divested  of  individual 
character,  and  that  the  state  of  the  law, 
and  that  alone,  should  be  contemplated 
by  the   Hou«e«     Thorogood  was  incar* 


cerated  from  the  1 0th  of  January  to  the 
present  time  for  resisting  a  claim  of  5i.  6cL ; 
not  because  he  fraudulently  endeavoured 
to  resist  it,  but  because  he  could  not  con- 
sistently with  conscientious  scruples  agree 
to  the  payment.     His  mode  of  resistance 
to  the  law  might  be  unwise,  but  that  did 
not  prove  that  the  law  itself  was  not  un- 
just.    Indeed,  he  felt  astonished  that  this 
papistical  law  should  have  been  continued 
so  long,  without  raising  a  tumult  in  that 
House  against  it.      But  what  surprised 
him  more  than   anything  was,  that  the 
hon.  Member  for  Oxford,  so  famed  forjns. 
objection  to  popery  in  all  its  forms,  shonld 
cling  with  such  apparent  fondness  to  this 
relic  of  popish  domination,  which  had  been 
suffered  to  remain  on  the  statute  book  to 
the  disgrace  of  our  country  and  of  our 
legislation.      Surely    the    hon.    Baronet 
ought  to  be  among  the  foremost  to  advo* 
cate  the  change  in  the  law  which,  as  it 
now  stood,  was  injurious  and  disgraceful 
to  the  Established  Church.   If  that  House, 
being  composed  principally  of  the  mem- 
bers of  the  Established  Church,  had  re* 
solved  against  the  continuance  of  church- 
rates,  well  might  a  Protestant  dissenter, 
under  the  influence  of  conscientious  opi- 
nions, oppose  such  a  tax,  and  well  might 
his  incarceration  by  a  law,  which  was  an 
outrage  on  all  common  sense  and  justice, 
raise  an  outcry  throughout  the  country. 

The  House  divided  upon  the  question, 
that  the  words  proposed  to  be  left  out  by 
Mr.  Hawes  stand  : — Ayes  20 ;  Noes  44 : 
Majority  24. 

The  House  divided  on  the  resolution  so 
amended  having  been  put,  Lord  John  Rus- 
sel  moved  the  previous  question  :^->Ayea 
42 ;  Noes  22 :  Majority  20. 

Second  Division. 

lAsi  of  the  Aybs. 


Barnard,  £.  G. 
Bridgeman,  H. 
Brotherton,  J. 
Browne,  R,  D. 
Bryan,  G. 
Craig,  W.  G. 
Easthope,  J. 
Ellis,  W. 
Ewart,  W. 
Fielden,  J. 
Finch,  F. 
Guest,  Sir  J. 
Hill,  Lord  A.  M.  C. 
Hindley,  C. 
llodises,  T.  L. 
Howard,  P.  U« 
Hume,  J, 


Humphrey,  J. 
Hntfon,  R. 
Johnson,  General 
Leader,  J.  T. 
Lushington,  C. 
Maskett,G.  A. 
Norreys,  Sir  D.  J, 
O'Connell,  M.  J. 
Philips,  M. 
Pigot,  D.  R. 
Rutherford,  rt.  hn.  A. 
Scholcfield,  J. 
Seymour,  Lord 
Somerville,  Sir  W.  M. 
Steuart,  R« 
Thornely,  T. 
Vigois,  N.  A* 
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VilUerSy  hon.  C.  P. 
Wakley,  T. 
Warburion,  H. 
WilbrahaiD,  G. 
Wood,  Sir  M. 
Worsley,  Lord 


Wyse,  T. 

Yatesy  J.A. 

TELLERS. 

DuncombCyT. 
Hawes,  B. 


List  of  the  Noes. 


Baker,  £. 
Blair,  J. 
Broadley,  II. 
Broad  wood,  11. 
Chute,  W.  L.  W. 
Dick,  Q. 

Gordon,  hon.  Captain 
Hope,  H.  T. 
Low  titer,  Lord 
Mackinnon,  VV.  A. 
Packe,  C.  W. 
Palmer,  G. 


Perceval,  Colonel 
Reid,8irJ.  R. 
Richards,  R. 
Round,  J. 
Sandon,  Viscount 
Sibthorp,  Coloni-l 
Somerset,  Lord  G. 
Wood,  Colonel  T. 

TELLERS. 

Inglis,  Sir  R.  II. 
Bramston,  T.  W. 


Resolution  agreed  to  as  follows : 

"  That  it  appears  by  certain  papers  laid  be- 
fore this  House,  that  John  Thorogood,  a  Pro- 
testant Dissenter,  has  been  confined  in  her  Ma- 
jesty's county  gaol  of  Essex,  since  the  16ih 
day  of  January  last,  for  neglectini^  to  appear 
in  the  Consistorial  Court  of  the  Bishop  of 
London,  for  the  non-payment  of  5$.  6d»  being 
the  amount  of  church-rate  assessed  upon  him 
for  the  parish  of  Chelmsford ;  and  it  is  the 
opinion  of  this  House  that  it  will  be  the  duty 
of  the  Legislature,  at  the  earliest  possible 
period  of  the  next  Session  of  Parliament,  to 
make  such  alterations  in  the  existing  laws  for 
levying  church-rates,  as  shall  prevent  the  re- 
currence of  a  like  violence  being  ever  again  in- 
flicted upon  the  religious  scruples  of  that  por- 
tion of  her  Majesty's  subjects  who  conscien- 
tiously dissent  from  the  rites  or  doctrines  of 
the  Established  Church.'' 

The  Royal  Academy.^  Mr.  Hume 
rose  to  move  that  the  return  to  the  order 
of  the  14th  of  March  last  he  made  forth- 
with, V12.I  a  return  of  the  amount  of 
money  received  for  admission,  and  of  the 
number  of  persons  who  visited  the  exhibi- 
tion of  the  Royal  Academy  of  Arts  in  each 
of  the  years  1836,  1837,  and  1838;  dis- 
tinguishing the  entrance  money  from  the 
proceeds  of  the  sale  of  cataWues ;  together 
with  the  amount  paid  in  salaries  and  per- 
quisites to  each  person  employed  in  that 
establishment  in  each  of  those  years ;  also, 
the  miscellaneous  expenses  under  separate 
heads  in  each  of  those  years  5  and  the  ave* 
rage  number  of  students  who  have  attended 
the  Life  School  and  that  of  the  Antique, 
in  each  of  those  years.  The  hon.  Member 
said,  this  matter  had  become  one  of  con- 
siderable importance,  and,  in  his  opinioni 
called  for  serious  attention,  especially  as  no 
objection  whatever  bad  been  made  tu  the 


return  at  the  time  he  moved  for  it.    The 
annals  of  Parliament,  he  believed,  did  not 
furnish  an  instance  of  an  institution  profit- 
ing largely  as  this  did  by  public  assistance, 
having  exhibited  conduct  equally  contuma- 
cious.   There  could  be  no  manner  of  doubt 
about  the  benefit  received   by  the  Royal 
Academy  from    the   public   funds.      The 
value  of  the  chambers  which  they  formerly 
occupied  rent-free,  in  Somerset-house,  was 
not  less  than  from  700/.  to  800/.  a-year. 
These  they  had  enjoyed  many  yean.     But 
the  accommodation  now  allotted  to  them 
by  the  public  could  not  be  estimated  at  less 
than  from   2,000/.    to   3.000/1    annually. 
Why  should  the  Royal  Academy   (which 
received  so  much  of  fiublic  money)  refuse 
to  submit  their  accounts  to  the  House  of 
Commons  ?    If  George  4th  had  not  tfaouglit 
fit  to  refuse  compliance  with  an  order  of  the 
House  for  returns  of  the  names  of  all  per- 
sons having  apartments  in  Hampton  Court, 
and  every  other   palace  in    the   country, 
with  other  particulars,  he  (Mr.  Hume)  was 
unable  to  conceive  any  valid  reason  why 
this  institution  should  be  exempted  from 
submitting  their  accounts.    It  then  became 
a  question,  what  right  they  had  to  so  much 
and  so  expensive  accommodation  at  the 
hands  of  the   public;  and  what   services 
they  had  rendered  to  the  arts,  to  become 
entitled  to  this  extent  of  accommodation } 
Their  refusal  to  make  the  returns  rcquiredi 
might   fairly  raise   the  question    whether 
there  ought  to  be  any  aoidemy  with  such 
assistance  from  the  public    He  contended, 
that  the  academicians  had  no  title  or  right 
whatever  to  occupy  the  National  Gallery, 
except  as  far  as  their  arts  might  be  useful 
to  the  public ;   no  grant  was  made  of  it. 
The  Academy,  in  the  opinion  of  some  per- 
sons, acted  as  a  blight  upon  art,  and  was 
injurious  instead  of  being  beneficial  to  it. 
The  lectures  of  the  Royal  Academicians,  so 
much  spoken  of,  might  be  gratuitous^- they 
might  be  good — but  they  did  not  amount 
to^niueteen  in  the  course  of  the  year,  yet 
such  was  the  extent  of  their  science.    The 
academicians  stated  in  their  petition,amongst 
other  claims  on  the  public,  that  they  had 
gratuitously  educated,  according  to  the  best 
principles  of  art,  nearly  2,000  students  in 
68  years,  the  most  promising  of  whom  had 
been  sent  by  them  to  pursue  their  studies 
in  Italy.     Now,  would  the  House  believe, 
that  out  of  that  number  of  2,000,  only  fif- 
teen had  been  sent  to  Italy  by  the  Aca- 
demy, vix.  five  painters,  five  sculptors,  and 
five  architects,  at  an  expense  of  between 
4>000/,  and  6,000/. }    In  seventy  yearS; 
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from  1768  to  this  time,  the  estimated 
amount  received  by  the  Academy  for  ad- 
mittance to  the  exhibitions,  and  for  cata- 
logues, was  252,000/.  The  salaries  to  the 
academicians  paid  out  of  this  sum  amounted 
to  73,000/. ;  and  yet,  by  their  petition,  they 
would  have  the  country  believe  that  their 
services  were  entirely  gratuitous.  The  pen- 
sions in  the  same  period  to  distressed  ob- 
jects amounted  to  12,000/.,  and  the  ex- 
penses of  the  annual  dinners  to  19,700/. 
These  were  some  of  the  principal  items  of 
expenditure  since  the  establishment  of  the 
Academy.  Much  stress  had  been  made 
on  the  expenditure  for  the  support  of  the 
school  for  promoting  the  fine  arts,  and  the 
public  were  left  to  conclude  that  the  greater 
part  of  their  receipts  had  been  paid  for  the 
support  of  the  schools;  whereas,  whilst 
the  unappropriated  accumulated  fund  was 
32,000/.,  the  ex^ienses  of  the  schools,  in 
addition  to  the  sums  paid  on  account  of  the 
academicians  themselves,  had  been  in  the 
sixty -eight  years  only  36,000/. ;  and  to  that 
extent,  and  no  more,  were  the  arts^  in  a 
pecuniary  point  of  view,  indebted  to  the 
Academy.  All  these  items  were  taken  from 
the  evidence  of  the  president  and  secretary 
before  the  Select  Committee  in  1836,  and 
are  deduced  from  their  statements.  By 
the  tinancial  statement  of  the  Royal  Aca- 
demy, the  present  annual  expenditure  ap* 
peared  to  be: — academicians'  salaries  (in- 
cluding their  deputiesy  the  professor  of  ana- 
tomy, and  the  assistant  secretary),  1 ,700/. ; 
their  annual  dinner,  280/. ;  pennons  to  mem- 
bers and  their  relations,  490/. ;  making  a 
total  of  2,470/.  The  general  expenses,  in- 
cluding servants'  wages,  workmen,  light, 
fire,  modeht,  printing,  advertisements,  and 
incidental  matters  connected  with  exhibition, 
w^e  860/.,  and  on  account  of  the  schools, 
840/.— together,  1^700/.  The  sums  paid  to 
students  at  Rome,  120/.;  and  as  charity  to 
the  profession  at  large,  460/. — together, 
580/. ;  making  a  gross  annual  expenditure 
of  4,750/,  The  annual  revenue  on  an 
average  of  ten  years  at  Somerset-house 
Was: — ^receipts  at  the  door,  5,000/.;  and 
interest  of  accumulated  fund,  1,400/.; 
giving  a  total  of  6,400/.  The  balance  of 
revenue  over  expenditure  was,  therefore, 
1,650/.  Since  its  removal  to  the  new  Na- 
tional Gallery,  the  income,  it  was  supposed, 
had  increased  1,500/.  on  the  admission  fees, 
making  a  balance  of  3,150/.  in  favour  of 
the  Society :  the  total  receipts  in  the  pre- 
sent year  probably  has  been  10,000/.  He 
came  now  to  the  petition  of  the  President 
and  the  Council  of  the  Royal  Academyi 


presented  to  this  House ;  and  he  should  ex- 
amine a  few  of  the  principal  allegations. 
In  that  petition  they  state — 

'*  If  your  petitioners  had  conceived  that  hy 
their  removal  they  should  incur  any  new  obli- 
gation— ^if  they  had  supposed  that  they  should 
be  rendered  amenable  to  any  new  authority,  or 
subjected  to  any  other  responsibility,  save  that 
which  they  owed  to  their  Sovereign,  from 
whose  gracious  hand  the  President  of  the  Aca- 
demy received  the  keys  of  the  building  they 
now  occupy,  they  could  not  have  hesitated  a 
moment  to  decline  any  advantage  or  accom- 
modation that  was  to  be  purchased  at  such  a 
price." 

The  Select  Committee  on  official  houses 
summoned  the  secretary  of  the  Academy^ 
who  stated  their  claim  for  their  residence 
whilst  at  Somerset-house,  but  did  not  estab- 
lish a  right;  the  Academy  was  not  men- 
tioned in  the  Act  15th  George  4th,  in 
which  the  several  establishments  were  re- 
capitulated. They  had  acknowledged  the 
right  and  power  of  the  House  to  examine 
the  secretary  and  president  in  regard  to  the 
Academy,  and  their  responsibility  was  sure- 
ly not  less  in  the  National  Gallery  than 
when  they  answered  the  Couimittee,  while 
in  Somerset-house.  They  further  stated  in 
their  petition— 

*'  But  whatever  may  be  their  pretensions, 
legal,  moral,  or  equitable,  to  the  undisturbed 
occupancy  of  their  present  habitation,  your 
petitioners  readily  admit,  that  their  best  title 
is  the  use  they  make  of  it — the  purpose  to 
which  it  is  applied.  If  your  petitioners  can- 
not hold  it  oy  this  tenure,  they  desire  not  to 
advance  any  other  claim,  flow  far  the  Royal 
Academy  has  fulfilled  the  covenants  implied 
under  a  lease  of  this  kind,  they  now  respect- 
fully submit  to  the  decision  of  your  honour- 
able House." 

Mr.,  now  Sir  Martin  Shee,  in  hu  "  Ele- 
ments of  Art,"  and  other  works,  had  said 
as  much  as  any  man  of  late  years  to  prove 
an  academy  injurious  to  the  arts.  At  pages 
26,  and  following,  of ''  A  Plan  for  National 
Encouragement,"  &c.,  he  declared 

''The  creation  of  eitablishments  for  the  regu- 
lar cultivation  of  art,  the  mode,  perhaps  the 
most  expensive  and  always  the  least  effectual ; 
that  in  this  kind  of  corporate  creation  a  spirit 
is  often  generated,  as  active  as  it  is  injurious, 
which  perverts  all  zeal  and  disappoints  all  pa- 
triotism—the establishment  spirit." 

This  work  was  published  in  1809,  and 
the  following  Extracts  were  applied  to  the 
Royal  Academy.  But,  I  may  observe,  that 
he  was  not  then,  nor  did  he,  perhaps,  ex« 
pect  ever  to  be  president  of  the  Academy. 
HU  present  situation  will  account  for  the 
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altered  language  in  the  petition  from  tbat 
in  1809  ;  he  s»ys, 

**  Most  of  the  eminent  painters  of  the  pre- 
sent day  were  self-taught,  and  the  ablest  mas- 
ters of  the  past  will  not  be  found  amongst 
those  who  studied  in  the  celebrated  schools 
of  Italy,  but  amongst  those  who  formed 
them." 

Alluding  to  the  professor  of  anatomy, 
who  was  not  an  academician,  he  said  to  the 
members  :— 

"  It  would  be  more  creditable  to  our  in- 
dustry, as  well  as  to  our  knowledge,  if  we 
made  ourselves  competent  to  the  task  of  in- 
struction in  that  part  of  anatomy  which  is 
connected  with  our  art.  Whatever  is  neces- 
sary for  a  painter  to  learn,  a  painter  should  be 
able  to  teach;  no  other  person  can  do  his  duty 
for  him  with  equal  adrant age.  •  *  •  Ana- 
tomists can  hardly  be  said  to  be  acquainted 
with  a  living  muscle,  or  an  elastic  motion. 
Amongst  our  errors  of  this  kind,  the  general 
neglect  of  architecture  as  a  study  necessary  to 
painting,  is  not  one  of  the  least  conspicuous.'' 

For  the  president's  opinion  of  the  advan- 
tage of  Exhibitions  of  works  of  art,  which 
the  petition  vaunts  so  highly,  he  turned  to 
Mr.  Martin  Shee*s  observations^  *  The  Ra- 
diant Star  of  Academic  Skies.* 

'*  Whatever  advantages  may  be  supposed  to 
arise  from  public  exhibitions  of  the  works  of 
art,  there  is  reason  to  fear  that  thev  are  more 
than  counterbalanced  by  the  evils  which  attend 
them.  *  *  *  In  this  country,  it  must 
be  acknowledged,  that  our  greatest  painters 
have  not  been  the  fruit  of  this  tree.  Rey- 
nolds, W^est,  Barry,  Hogarth,  Wilson,  Gains- 
boroQghy  were  ripe  in  fame  and  merit  before  it 
can  be  said  to  have  been  planted  among  us ; 
aad  if  we  look  abroad  to  the  old  masters,  we 
find  the  most  eminent  amongst  them  were 
those  who  flourished  antecedent  to  such  estab- 
lishments." 

The  president  must  have  seen  a  new  light 
lince  those  days,  although  little  or  no  alter- 
ation has  been  made  in  the  exhibitions. 

The  petition  asserted^  that 

''The  members  of  the  Royal  Academy  have 
zealously  supported,  for  two-thirds  of  a  cen- 
tury, the  only  rep;ular,  effective,  or  national 
school  of  art  in  this  kingdom,  comprising  sepa- 
rate accommodations  for  the  study  of  the 
antique,  the  living  model,  and  the  works  of  the 
old  masters  in  the  school  of  painting ;  all 
under  the  superintendence  of  the  ablest  pro- 
fessors." 

In  this  assertion  of  exclusive  merit,  the 
royal  academicians  had  quite  forgot  the 
Dublin  Academy,  where  their  president  re- 
ceived his  instruction,  and  that  of  Edin- 
burgh,  that  claimed  Allan,  Wilkioi  and 


Burnet;  and  they  also  had  fbi^ot  those 
schools,  which,  before  the  foundation  of  the 
Royal  Academy,  were  attended  by  Hogarth, 
Reynolds,  Gainsborough,  Barry,  Nollekins, 
Banks,  Flaxman,  &c.,  the  Chartered  So- 
ciety, the  Richmond  Gallery,  and  the  So- 
ciety of  Arts.  In  fact,  Mr.  Martin  Shoe,  of 
1809,  gives  the  best  answer  to  the  President 
Sir  Martin  Sheein  1839. 

"  They  have  instituted,'*  say  the  academi- 
cians, **  professorships  for  gratuitous  lectures 
in  painting,  sculpture,  architecture,  perspective, 
and  anatomy." 

Their  returns  would  show,  that  although 
the  sum  of  10/.  was  paid  for  each  lecture 
delivered,  the  average  aggregate  number 
delivered  annually  in  every  department  was 
under  nineteen.  Not  one  had  been  given  on 
the  important  science  of  perspective  for 
eleven  years.  No  instruction  had  ever  been 
attempted  in  history,  chemistry,  or  botany  ; 
but  useless  honorary  professors  of  history 
and  antiquities  figured  in  front  of  the  an- 
nual catalogue  of  the  exhibition ;  a  singular 
proof  of  the  ideas  of  the  Royal  Academicians, 
of  the  importance  of  such  knowledge.  No 
lectures  on  architecture  had  been  given  for 
many  years,  and  to  prove  the  inutility 
of  such  lectures,  a  superannuated  absentee, 
Mr.  Wilkins,  had  been  lately  elected  to  the 
professorship  of  architecture  within  the  last 
two  years.  But  the  academician  petition 
went  further— 

"  They  have  established  an  annual  exhibit 
tion,  to  which  all  artists,  without  distioclion, 
are  allowed  to  send  their  works/' 

If  hon.  Members  referred  to  the  evidence 
of  the  president  and  the  secretary  of  the 
Academy  before  the  Committee  on  Arts,  they 
would  find,  that  so  far  from  artists  exhibiting 
with  them  on  equal  terms,  and  without  dis- 
tinction, that  the  academicians  had  every 
advantage  of  best  places,  of  having  their  owa 
works  put  up  to  advantage  by  a  committee 
of  their  own  body,  and,  after  they  had  been 
80  favoured,  they  took  three  or  four  days  to 
paint  and  varnish  them  up,  to  the  injury  of 
the  other  six  hundred  artists,  whose  works 
were  thus  exposed  to  injurious  contrast 
and  bad  places;  whilst  the  unprivil^ed 
producers  of  those  works  were  entirely  ex- 
cluded from  all  inspection  and  control  of  the 
exhibition  of  their  own  pictures ;  the  great 
dinner  also  and  private  view,  at  which  the 
fate  of  artists  for  the  season  was  decided, 
being  strictly  limited  to  the  academiciaas 
and  their  patrons.  But  it  woidd  answer 
every  purpose  to  refer  again  to  Sir  Martin 
Shoe's  own  words  when  he  was  not  Pre* 
sidenti  for  a  description  of  the  scene  ;-* 
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*'  Two  liofitile  generals  cannot  manceuvre 
with  more  dexterity  to  gain  an  advantageous 
position  than  two  rival  painters  to  secure  the 
most  conspicuous  places  in  an  exhibition  room. 
But  it  is  among  those  on  whom  the  privilege 
of  office  confers  the  power  of  choice,  that  this 
evil  effect  is  sometimes  most  strikingly  ap- 
parent. To  have  the  interest  of  our  rivals  m 
our  hands,  and  hold  the  means  to  injure  or  to 
serve,  affords  an  opportunity  which  generosity 
will  accept  for  its  honour,  selfishness  for  its 
advantage,  and  malevolence  will  seize  for  its 
gratification.*' 

So  much  for  the  opportunity  which  ma- 
levolence may  exercise  against  a  rival  artist. 
Their  resolute  maintenance  of  their  ex- 
dusive  right  to  paint  up  and  varnish  their 
works  after  the  arrangement  of  place  wa« 
mode,  was  quite  enough  to  determine  whe- 
ther selfishness  or  generosity  prevailed 
among  those  ''on  whom  the  privilege  of 
office  confers  the  power," 

In  their  petition  the  academicians  went 
on  to  allege,  that 

"They  have  instituted  prizes  in  the  different 
schools,  to  stimulate  the  industry  and  excite 
the  emulation  of  the  students.  They  have  ac- 
cumulated a  valuable  collection  of  casts, 
prints,  and  books,  and  provided  every  material 
and  means  of  study  necessary  or  expedient  for 
the  cultivation  of  the  pursuits  of  taste." 

If  such  has  been  the  case  to  any  credit- 
able or  very  useful  extent,  there  could  be 
no  objection  to  their  giving  returns  of  the 
prices  bestowed,  with  the  names  of  success- 
ful candidates*  and  of  the  amount  spent  on 
casts,  prints,  books,  or  materials  of  study, 
&c.  Returns  which  had  been  called  for 
would  be  better  than  general  assertions: 
but  there  was  reason  to  suppose  that  the 
amount  thus  expended  had  been  very 
trifling;  for  instance,  the  '  valuable  col- 
lection of  casts'  now  in  the  Academy,  con- 
msted,  as  he  had  been  informed,  principally 
of  those  obtained  from  the  chartered  Society 
of  Artists,  or  were  given  in  trust  to  them 
by  Geoige  4th9  who  received  them  from 
the  Pope. 

The  president  and  councU  went  on  fur- 
ther to  say  that 

**  They  have  gratuitously  educated,  accord* 
ing  to  the  best  principles  of  the  art,  nearly  two 
thoosand  students,  the  most  promising  of 
whom  have  been  enabled  to  pursue  their 
studies  in  the  schools  of  Italy  at  the  expense 
of  the  Royal  Academy,  and  the  least  success* 
ful  of  whom  have  been  instructed  in  those  ac- 
quirements which  might  qualify  them  to  be- 
come useful  agents  of  manufacturing  and  me- 
chanical improvement.*' 

He  had  already  statedi  that  out  of  2|000 


pupils  which  the  Academy  had  had  in  68 
years,  only  15  had  been  sent  abroad  at  the 
expense  of  the  Academy :  he  would  now 
give  the  names  of  the  students,  so  main- 
tained at  Rome  by  the  Royal  Academy  of 
Alts,  since  its  commeucement#  was  some- 
what curious. 


Sent  oQt  in  Expenee  of  each. 

1771  Mauritius  Lowe,  painter.. i.150    0    0 

1772  Thomas  Banks,  sculptor  . .  240 
1777  John  Soane,  architect ....  240 
1781  Charles  Grignon,  painter. .  240 
17R')  $  Charles  Rossi,  sculptor    . .  240 

^'      €  John  Deane,      diUo 240 

1790    George  Hadfield,  architect  840 

1795    William  Ariand,  painter. .  240 


0 
0 
0 
0 
0 
0 
0 


0 
0 
0 
0 
0 
0 
0 


Total  Expenditure  in  27  years . .  £i  ,830    0    0 

At  this  period  all  intercourse  with  the 
continent  being  stopped,  the  maintenance 
of  a  student  abroad  was  necessarily  dis- 
continued for  more  than  twenty  years, 
during  which  time  an  addition  of  50 
guineas^  with  other  advantages,  were  made 
to  each  of  the  iirst  premiums  in  painting, 
sculpture,  and  architecture.  After  the 
Peace  there  were— 

Sent  out  in  Expense. 

1818    Lewis VuUiamy, architect.. £470  0  0 

1821     Joseph  Severn,  painter  ..  470  0  0 

1825     William  Scoular,  sculptor.  470  0  0 

1828    Samuel  Loat,  architect    ..  470  0  0 

1831     George  Smith,  painter    ..  470  0  0 

E.  G.  Papworth,  sculptor  .  326  1 4  0 

John    Johnson,  architect, 

now  abroad 80  0  0 


1835 
1837 


Total  in  1 9  years £2,756  1 4     0 

Total  in  67  years £4,586  14    0 

The  term  allowed  to  each  student  is  three 
years.  Occasional  suspensions  have  occurred. 
The  pension  has  varied  at  different  periods, 
and  IS  now  100/.  per  annum,  with  an  allow- 
ance of  60/.  for  the  journey  out  and  home. 
Such  are  the  great  doings  of  the  academy 
for  the  support  of  the  most  promising  of  the 
2,000  students,  or  one  in  every  133  of  that 
number. 

And  here  he  must  again  refer  to  Sir 
Martin  Shee,  their  president,  for  hb  opi- 
nion of  the  quality  of  the  instruction  given 
at  the  academy.  In  his  **  Elements  of  Art, ' 
he  said,—* 

**  There  Is  perhaps  no  civilized  people  of 
modern  Europe  amongst  whom  the  principles 
of  taste  have  been  less  generally  diffused  than 
arr.ong  us.'' 

And  again, 

*'  The  prevalence  of  portrait  painting  ap« 
pears  to  have  considerable  influence  in  pro* 
docing  general  inattention  to  the  merits  of 
design/' 
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And  farther^ 

"  And  the  author  fears  that  the  course  of 
study  pursued  in  the  Royal  Academy  is  not 
pursued  with  sufficient  vigour  to  counteract 
the  evil.  The  students  of  that  establishment 
are  perhaps  not  enough  impressed  with  the 
importance  of  a  study,  the  traces  of  which  do 
not  appear  to  be  particularly  striking  in  the 
productions  of  those  to  whom  they  roust  look 
as  their  guide  and  example." 

If  be  added  to  these  extracts  the  opi- 
nions of  the  present  President  on  the 
ignorance  of  the  academicians  respecting 
anatomy  and  architecture,  and  still  more 
their  neglect  of  perspective,  the  institution 
might  be  safely  designated  on  his  authority 
as  most  inefficient  for  the  promotion  of  the 
fine  arts ;  but  nothing  could  more  clearly 
explain  the  delusion  of  these  pretended 
services  than  the  statement  he  had  already 
given  of  the  number  and  expense  of  the 
students  sent  by  the  society  to  Rome.  Were 
this  a  private  institution,  receiving  no  assist- 
ance from  the  public  ;  he  would  not  ask  for 
any  returns,  although  even  then  Parliament 
might  institute  an  inquiry  into  the  state  of 
the  arts,  and  might  call  the  members,  as 
it  might  call  any  other  body  of  men  be- 
fore them.  But,  when  the  Academy  was 
receiving  between  2,000/.  and  3,000/.,  or 
to  that  value  of  public  money,  he  did  urge 
on  the  House  to  enforce  the  return.  All 
the  returns  asked  for  by  his  motion  from 
the  Royal  Academy  had  been  furnished  to 
the  Committee  in  1836  by  every  academy 
on  the  continent.  He  would  now  notice 
the  petition  from  Messrs.  George  Rennie, 

E.  T.  Paris,  John  Martin,  George  Clint, 

F.  Y.  Thurlstone,  James  Holmes,  and 
George  Foggo,  presented  on  16th  July,  in 
which  it  wus  stated — 

**  That  your  petitioners  are  surprised  to 
learn  that  the  royal  academicians,  located  in  a 
public  building,  and  enjoying  especial  advan- 
tages and  privileges  from  the  Crown,  after  de- 
claring that  *  they  can  have  no  possible  objec- 
tion to  make  any  return  that  may  be  required 
of  them/  should  now  claim  to  be  absolved 
from  the  order  of  your  honourable  House  of 
the  14th  of  March.  That  the  accumulated 
fund  of  the  Royal  Academy,  which^  in  1836, 
amounted  to  47,000/.,  is,  in  consequence  of 
their  occupancy  of  a  conspicuous  national 
edifice,  rapidly  increasing ;  and,  with  it  an  ex- 
tension of  influence  fatal  to  that  competition 
that  should  be  maintained  with  other  societies ; 
and  your  petitioners  humbly  submit,  that  in- 
formation on  the  management  of  the  fine  arts 
is  at  this  moment  highly  important ;  that  her 
Majesty's  ambassadors  have  readily  procured 
anple  returns  from  the  various  scnouls  in 
Francei  Prussiaj  Belgiuoi|  Bavarisi  Wurtem* 


berg,  &c. ;  that  all  are  anxious  to  explain  Uieir 
peculiar  merits  by  reference  to  the  financial 
and  other  statistics  of  their  institutions,  except 
the  Royal  Academy  of  London,  which  alone 
claims  the  peculiar  distinction  of  being  secret 
and  irresponsible.  As  the  honour  of  the 
country,  as  well  as  the  interests  of  art,  are  in- 
volved, your  petitioners  humbly  pray  your 
honourable  House  to  take  into  serious  eonsi« 
deration  the  importance  of  a  full  and  complete 
explanation  of  the  management  of  the  fine  arts 
in  this  country,  in  continuation  of  the  returns 
and  evidence  already  printed,  and  for  thai 
purpose  to  confirm  the  order  which,  in  its 
wisdom,  it  made  on  the  14th  of  March.** 

And  in  the  petition  of  Mr.  Benjamin 
Robert  Haydon,  a  gentleman  whose  works 
in  the  histoncal  department  of  art  were 
entitled  to  general  praise, — presented  on 
the  17th  July,  he  represented — 

"  That  your  petitioner  appeals  to  your  ho- 
nourable House  that  it  is  incumbent  on  the 
Royal  Academy,  as  highly  favoured  by  the  Sc>> 
vereign  and  by  the  public,  more  especially 
since  their  income  has  been,  as  your  petitioner 
believes,  increased  by  occupying  a  part  of  the 
National  Gallery  in  Trafalgar-square,  to  lay 
before  your  honourable  House  every  detail  re- 
quired by  your  honourable  House ;  and  yoar 
petitioner  submits  that  the  desire  to  conceal 
the  information  from  the  public  is  an  addi- 
tional proof,  among  many  others  in  the  history 
of  all  academies,  of  that  narrow  spirit  which 
has  rendered  them  in  every  part  of  Europe 
failures  as  to  fostering  genius,  or  realising  in 
any  way  the  noble  objects  the  founders  and 
supporters  had  in  establishing  them.  That  it 
is  a  known  fact,  that  academies  have  ever  given 
more  consequence  to  men  of  humble  ability^ 
than  distinction  to  men  of  great  genius.  That 
such  is  the  opinion  of  Professor  Waagen,  the 
director  of  the  Royal  Gallery  at  Berlin,  in  his 
evidence  before  a  committee  of  your  honour- 
able House;  and  Sir  Martin  Archer  Shee  has 
stated,  that  in  this  country  it  must  be  acknow- 
ledged that  the  greatest  painters  have  not  been 
the  fruit  of  this  tree.  '  Reynolds,'  says  he* 
'  West,  Barry,  Hogarth,  Wilson,  Gains- 
borough, were  ripe  in  fame  and  merit,  before 
it  can  be  said  to  have  been  planted  among  us ; 
and,  if  we  look  abroad  to  the  old  masters,  we 
find  the  most  eminent  amongst  them  were 
those  who  flourished  antecedent  to  such  estab- 
lishments.**' 

There  were  many  other  statements  of 
importance  in  that  and  in  the  other  pe- 
titions; but,  as  they  were  printed  and  in. 
the  hands  of  honourable  Members,  be  would 
not  make  more  extracts  from  them.  In 
1834  repms,  which  he  held  in  his  hand, 
were  made  by  the  Academy  to  the  order 
of  the  House;  in  1836  they  also  made  re- 
turns, when  called  before  the  Committee^ 
which  had  been  appointed  to  inquire  into 


1017 


The  Bojtal 


{July  30} 


Acadimy, 


1018 


arts  and  manufactures ;  and  the  whole  ob- 
ject of  his  present  motion  was  to  have  a 
continuation  of  those  returns.  He  (Mr. 
Hume)  had  been  attacked,  in  no  measured 
terms,  in  pamphlets  published  in  the  last 
two  years,  by  Sir  Martin  Shee,  for  the 
part  he  had  taken  to  procure  free  access  for 
the  public  to  the  exhibition  one  day  in  the 
week ;  and  he  regretted  that  course  had  not 
been  adopted.  In  the  letter  of  the  president 
of  the  Royal  Academy ,  printed  and  addressed 
to  him  (Mr.  Flume),  some  personalities 
were  indulged  in  with  respect  to  himself, 
but  he  had  treated  them  with  that  con- 
tempt they  deserved,  as  he  often  found  that 
when  argument  was  wanting,  resort  was 
had  to  abuse;  he  would,  however,  pass 
over  those  expressions.  (Sir  IL  Inglis: 
"  Read.")  Well,  he  would  read.  Sir 
Martin  said  that, — 

"  Notwithstanding  the  dilettanti  drilling 
which  he  (Mr.  Haroe)  had  received,  he  had 
not  been  sufficiently  enlightened  on  this  sub- 
ject ;  that  the  fine  arts  did  not  seem  \m  forte — 
that  his  sensibilities  were  not  exquisitely  acute 
—that  in  matters  of  taste  he  was  not  much  of 
a  critic— that  he  had  indulged  in  coarse  infec- 
tive against  the  Royal  Academy — and  had 
shown  more  of  personal  enmity  and  rancorous 
virulence  than  of  a  liberal  desire  for  the  pros- 
perity of  the  arts." 

Sir  Martin  Shee  and  his  colleagues  per- 
sisted in  denying  that  the  academy  received 
a  shilling  from  the  public,  and  therefore  I 
they  refused  to  comply  with  the  order  of 
the  House  to  make  the  returns.  Now  he 
(Mr.  Hume)  repeated  what  he  had  often 
said,  that  the  grant  of  a  magnificent  public 
building  was  equivalent  to  a  considerable 
grant  of  public  money.  He  could  form  his 
own  conclusion  of  the  service  of  which  the 
academy  had  been  to  the  arts,  and  would 
hereafter  state  them,  but  he  submitted  that 
the  returns  ought  to  be  laid  before  the 
House,  that  every  Member  might  draw  his 
own  conclusions ;  with  confidence,  there- 
fore, he  submitted  his  present  motion  to 
the  House. 

Sir  H,  Inglis  rose  to  move,  as  an 
amendment,  that  the  original  order  of  this 
House  directed  to  the  Royal  Academy  be 
discharged.  He  rejoiced,  that  this  question 
had  at  length  come  to  a  regular  issue.  The 
burning  aeal  of  the  hon.  Member  for  Kil- 
kenny in  defence  of  the  arts  had  indeed 
induced  him  at  different  times  to  anticipate 
this  discussion  on  occasions  which  none  but 
himself  could  have  considered  fitting  for  it. 
Once  he  discounted  his  present  speech  in  a 
committee   of  supply^  when  the  motion 


before  the  chair  was,  that  80,000/.  should 
be  granted  for  the  Parliamentary  road  to 
Hofyhead.     On  another  occasion  he  intro- 
duced the  same  speech,  somewhat  less  In- 
appropriately, on  a  motion  for  the  repairs 
of  Hampton  Court  Palace.     In  reference 
to  that  last  occasion,  he  (Sir  R.  Inglb) 
might  be  allowed  to  complain,  that  the 
hon.  Gentleman,  after  having  repeated  his 
own    notice  for  a  specific  discussion,   to 
which  notice,  as  he  knew,  his  amendment 
followed   as  a   matter  of  course,  should 
in  his  absence  have  endeavoured  to  make 
his    present    charges    against  the    Royal 
Academy.     Happuy  his  hon.  Friend  and 
colleague  (Mr.  Estcourt)  was  present,  and 
to  him  he  was  indebted  for  the  defence 
wliich  he  made  on  that  occasion.     Tliere 
were  two  courses  open  to  the  hon.  Mem- 
ber.    He  might  either  have  said,  that  the 
House  of  Commons  had  a  right  to  demand 
what  information  it  pleased  from  any  man 
or  body  of  men  in  the  country,  or  that,  at 
any  rate,  the  House  of  Commons  had  this 
right  in  respect  to  the  Royal  Academy,  in 
consequence    tf   certain    defnite  support 
allotted  to  it  by  the  nation.     This  was  the 
safer  course ;     but  the    hon.   Gentleman 
rushed  blindly  on  the  bolder  course,  and 
distinctly  claimed  for  this  House  the  right 
to  inquire  into  the  concerns  of  all  the  men 
or  bodies  of  men  in  England  ;  and  to  call 
all  men  to  that  bar  to  answer  accordingly. 
He  may  call  them ;  but  is  he  sure  ''  that 
they  will  come  when  he  doth  call  them.'* 
Every  one  does  not  consider  him  a  ooinu- 
ror ;  and  at  all  events  in  this  instance  he» 
like  the  elder  conjuror,  will  find,  that  they 
will  not  come  at  his  bidding.     Let  it  be 
recollected,  that  this  calling  is  of  no  avail, 
unless  the  House  be  prepared  to  enforce  it  ? 
aud  let  the  House  calculate  well  how  it 
can  and  will  enforce  it,  and  what  conse- 
quences will  follow  even  from  success,  and 
let  the  hon.  Member  himself  consider  whe« 
ther  he  be  not  engaging  in  a  contest,  from 
which,  as  from  another  contest  of  late,  this 
House  will  gain  neither  new  dignity  nor 
new  power.     Let  him  be  well  persuaded, 
that  these  contests  are  desired  by  none  but 
those  who  are  the  enemies  of  the  real  pri- 
vileges of  Parliament.     The  hon.  Gentle- 
man, however,  persists  in  his  motion.    If 
his  principle  be  correct,   he  can  make  a 
similar  motion  against  any  other  body  of 
men  in  England,  nay  more,  against  any 
individual,    against    any   Member  of  the 
other  House  of  Parliament.    Is  this  Houee 
prepared  to  sanction  a  proposition  so  extra- 
vagant*   But,  said  the  hon.  Member,  how 
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unreasonable  and  capricious  are  the  Royal 
Academy.  •'  First,  there  was  no  objection 
made  to  these  returns  when  I  moved  for 
them  ;  and,  secondly,  they  are  only  a  con. 
tinuadon  of  those  which  the  Academy  had 
previously  furnished."  On  the  first  point, 
when  the  motion  was  made,  after  certain 
returns  had  been  ordered  from  the  School 
of  Design,  he  himself  (Sir  R.  Inglis)  —  it 
was  at  half-past  one  in  the  mornings- 
asked  whether  the  hon.  Member  had  the 
sanction  of  the  Royal  Academy,  and  he 
was  answered,  that  he  need  not  make  him- 
self uneasy,  for  that  the  papers  required 
were  only  in  continuation  of  information 
already  furnished  to  the  Committee  of  the 
Fine  Arts,  by  the  President  of  the  Aca- 
demy. After  this  declaration  he  did  not 
oppose  the  order.  But  what,  on  the  se- 
cond point,  is  the  fact  ?  Why,  that  the  re- 
turns are  not  in  continuation  of  any  returns 
ever  before  furnished;  but  that,  whereas 
those  returns  gave  a  list  of  the  number  of 
students,  pictures,  &c.  these  returns  re- 
quire the  minutest  account  of  the  income 
and  expenditure  of  the  body  in  question. 
It  cannot  be  said,  therefore,  with  any  cor- 
rectness, that  any  precedent  had  been  given 
for  the  order  thus  obtained,  and  which  by 
his  amendment  he  now  desired  to  dis- 
charge. If  the  House  had  contributed  to- 
wards the  support  of  the  Academy  by  any 
direct  pecuniary  grant  he  could  understand 
how  the  House  could  call  upon  the  aca- 
demy for  an  account  of  the  expenditure  of 
sudh  grant,  but  no  grant  had  ever  been 
made.  But  the  hon.  Member  for  Kilkenny 
argued,  that  if  they  did  not  have  it  in  malt 
they  had  it  in  meal —  that  if  they  did  not 
have  it  in  money  they  had  it  in  money's 
worth.  When  the  Academy  was  first 
founded  under  the  direction  of  Sir  William 
Chambers,  on  his  secession  fVom  the  United 
Society  of  Artists,  the  King  took  the  new 
body  under  his  patronage.  Did  the  hon. 
Member  contend,  t^t  the  King*8  patron- 
age gave  the  House  the  right  to  interfere  ? 
The  King  afterwards  made  grants  to  the 
Academy  out  of  his  privy  purse-^id  such 
grants  give  the  right  }  Then  the  King 
placed  it  in  the  rooms  of  his  own  palace  of 
dd  Somerset-house — did  that  give  Parlia- 
ment a  right  of  interference  ?  When  old 
Somerset-house  was  pulled  down,  the  King 
stipulated,  that  provision  should  be  made 
far  his  Academy  in  the  new  building.  Was 
that  a  stipulation  so  made  on  the  part  of  the 
King,  which  gave  this  House  the  right 
which  they  now  claim  to  interfere  in  the 
concemB  of  the  Royal  Academy.    He  had 


reason  to  believe,  that  this  stipulation  on 
the  part  of  the  King  entered  directly  into 
the  consideration  of  the  terms  upon  which 
the  old  palace  was  made  over  to  the 
nation.  The  society  continued  in  pos- 
session of  the  new  building  for  nearly 
sixty  years,  and  did  any  inquiry  take 
place  during  that  time  ?  It  was  stated  hy 
the  noble  Lord,  the  then  Chancellor  of  the 
Exchequer,  in  the  Treasury  minute  of  the 
7th  May,  1834,  that  the  Academy  would 
have  the  same  title  and  the  same  tenure  of 
its  new  habitation  as  it  had  of  Somerset- 
house,  that  its  title  would  neither  be  im- 
proved nor  weakened  in  any  respect.  He 
said,  that  the  title  of  the  Academy  to  So- 
merset-house was  the  same  as  to  old  Sorner* 
set-palace.  But  it  had  been  said,  that  there 
was  a  time  when  the  Academy  was  amena- 
ble to  law.  What  was  meant  by  that.' 
Why,  that  in  1834  the  Academy  had  made 
certain  returns  to  the  House,  and  in  1835 
the  secretary  had  been  examined  before  the 
Committee  of  Arta  and  Science.  That, 
however,  was  not  to  be  brought  forward  as 
an  argument  against  them,  unless  the 
House  proved  it  right  to  make  the  inquiry; 
for  the  concession  of  the  Academy  in  making 
the  returns  to  which  he  had  just  referred 
might  have  been  imprudent.  The  retumi 
now  moved  for^  he  must  also  remark,  were 
far  more  minute  than,  and  were  essentially 
different  from  those  which  had  been  placed 
before  the  committee.  With  respect  to  the 
apartments  now  held  by  the  society,  the 
Sovereign  himself  had  placed  the  key  of 
them  in  the  hands  of  the  president ;  and 
yet  it  had  been  said,  that  the  society  were 
interlopers  in  the  new  building.  But  were 
they,  he  would  ask,  tenants  without  rent 
to  the  Crown  and  people  of  England  ?  So 
far  to  the  contrary,  indeed,  the  Royal 
Academy  had  expended  on  objects  so  purely 
national,  that  if  not  defrayed  by  them  it 
would  have  been  a  disgrace  to  the  nation, 
not  to  themselves,  for  not  taking  it  upon 
them,  a  sum  of  not  less  than  300,000/. 
That  money  had  not  gone  into  the  pockets 
of  the  academicians,  and  even  its  bitterest 
enemy  had  never  impeached  its  integrity 
in  that  respect.  Other  societies  divided 
amongst  themselves  the  money  they  re- 
ceived, but  that  was  not  the  case  with  the 
academicians.  He  did  not  grudge  ^e  large- 
ness,  but  rather  complained  of  the  small- 
ness  of  the  sum  that  was  given  to  the 
school  of  design,  and  fully  admitted  the 
great  merit  of  the  person  who  was  at  the 
liead  of  that  establidiment ;  but  the  salary 
of  that  Gentleman  was  three  times  larger 
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than  that  of  any  officer  of  the  Academy.  As 
to  the  profeiBors  too,  they  received  nothing 
unless  they  lectured;  the  profeBSorships 
were,  in  fact,  only  honorary  distinctions  to 
eminent  men.  It  had  heen  said^  that  the 
Academy  acted  as  a  blight  upon  the  arts ; 
but  he  would  call  on  any  one  to  state 
the  names  of  any  distinguished  artist  since 
the  Academy  had  been  formed  who  had  not 
either  been  a  member  of  that  body,  or  who 
had  not  voluntarily  declined  that  honour. 
The  hon.  Member  had  made  it  a  matter  of 
complaint,  that  the  Royal  Academy  had  ex- 
pended 19,000/.  in  dinners,  and  one  of  the 
parties  examined  before  the  committee  had 
complained^  that  they  were  not  allowed  the 
privilege  of  consorting  with  the  Academy 
on  those  occasions ;  and  tbishad  been  gravely 
inserted  in  tbe  report  of  the  committee.  But 
who  paid  for  these  dinners?  Did  Parlia- 
ment ?  Did  the  hon.  Member  contribute, 
except  by  his  own  solitary  shilling 
at  the  door  of  the  exhibition  ?  The 
Academy  devoted  their  funds  to  other 
purposes  besides  dinners.  There  was  no 
other  similar  institution  in  Europe  that 
was  not  supported  by  the  State;  but 
the  richest  state  in  Europe  did  not  contri- 
bute to  its  Royal  Academy  so  much  as  one 
prince,  the  King  of  Bavaria,  gave  for  the 
promotion  of  the  arts  in  his  own  country. 
The  Academy  was  supported  by  the  hard- 
earned  rewards  of  its  own  members,  aided 
by  the  contributions  of  artists  associated 
with  them.  The  walls  of  the  building 
were  open  to  the  reception  of  pictures  by 
the  artbts  of  every  country,  and  600  artists 
exhibited  their  works  last  year.  Was  this 
monopoly?  No;  *'but,"  said  the  hon. 
Member,  ^*  they  select  the  best  places  for 
themselves."  He  trusted  to  tbe  eyes  of  those 
who  saw  the  exhibition  for  a  refutation  of 
this  statement.  Mr.  Leslie  and  Sir  Martin 
Shee,  when,  on  different  occasions,  members 
of  the  hanging  committee,  had  declined  to 
exhibit  at  all.  He  had  heard  in  an  audible 
whisper  from  the  hon.  Member,  that  Sir 
Martin  Shee  had  begun  the  attack  upon 
him.  But  from  the  very  first  page  of  the 
letter  to  which  the  hon.  Member  had  re- 
ferred, he  found  that  the  hon.  Member 
had,  in  December  1837,  described  the  Aca- 
demy as  "  the  meanest  and  most  stingy  of 
all  institutions."  [Mr.  Hume :  That  was 
not  an  attack  on  Sir  Martin  Shee.]  It 
was  not  indeed  an  attack  upon  Sir  Martin 
Shee ;  but  it  was  an  attack  upon  the  insti- 
tution of  which  he  was  the  bounden  de- 
fender, as  well  as  one  of  the  chief  oma* 
n^ents.    He  believed,  that  it  was  an  axiom 


of  that  House,  that  inquiry  foOowed  a  grant 
of  money ;  but  the  Academy  had  had  no 
money,  and,  therefore,  could  not  be  re- 
quired to  make  any  such  return.  Unless 
this  principle  of  inquiry  was  limited  in 
some  manner,  there  was  no  knowing 
what  might  not  be  made  ''amenable 
to  law,''  as  the  phrase  was.  Was  the 
hon.  Member  prepared  to  state  any  limits 
to  his  calls  [Mr. /fume:  Yes.]]  Was  the 
hon.  Member  prepared  to  make  a  similar 
call  on  all  exhibitions  ?  Then  he  would 
recommend  him  to  call  for  a  return  from 
the  Pantechnicon.  Well,  then,  his  fa- 
vourite Society  of  British  Artists.  The 
Athensum,  like  the  Royal  Academy,  was 
built  on  Crown  land  ;  why  not  have  a 
return  from  thence?  He  (Sir  H.  In*» 
g\\a)  admitted  that  there  was  no  grant 
to  friendly  societies;  and  yet  returns  were 
required  from  them;  but  Parliament  ffranted 
them  legal  security,  on  certain  conditions, 
and  this  created  a  distinction.  He  knew  of 
no  other  instance  of  inquiry  where  Parlia- 
ment had  not  granted  money.  The  hon. 
Member  had  urged,  in  support  of  the  right 
of  inquiry,  that  he  had  obtained  a  return  of 
the  tenants  of  royal  palaces.  If  so  it  was 
one  of  those  returns  that  ought  not  to  have 
been  made.  The  hon.  Member  for  Bridport 
was  a  member  of  the  Geological  and  Royal 
Societies ;  was  he  prepared  to  bring  their 
accounts  before  the  Houee?  Yet  they^ 
like  the  Royal  Academy,  possessed  apart- 
ments in  a  building  which  the  hon. 
Member  would  call  national,  and  paid 
no  rent  for  it.  Although  the  Royal  Aca« 
demy  had  not  made  a  repayment  to  the 
State  in  money  they  had  made  it  in 
other  ways;  they  had  educated  2,000 
pupils  at  their  own  expense ;  their  lectures 
were  gratuitous,  and  they  afforded  an  ex- 
hibition gratuitously  for  artists,  in  an  ex. 
cellent  central  situation,  which  constituted 
the  great  school  of  England ;  and  so 
far  from  there  being  a  monopoly,  the  ex- 
hibition was  open  to  all,  English  and 
foreigners,  without  any  unfairness.  Then, 
as  to  the  dignity  of  the  House ;  was  the 
Royal  Academy,  it  was  asked,  to  set  at 
nought  the  order  of  the  House  of  Commons  ? 
In  Speaker  Onslow's  time,  the  Speaker  had 
intimated  to  an  hon.  Member,  that  if  h» 
persevered  in  a  certain  course  he  must 
'^name  him."  The  Member  afterwards 
inquired  what  would  have  heen  the  con* 
sequence  if  he  had  named  him?  The 
Speaker  replied,  '' Heaven  knows;  I  do 
not."  Now  what  would  be  the  consequence 
of  the  Academy's  refusing  obedience  to  a 
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piece  of  paper  si^^ned  "  J.  H.  Ley,  CL 
Dom.  Com.  ?"  Was  sucb  a  piece  of  paper 
to  be  raised  to  the  head,  or  received  with 
nine  prostrations,  or  treated  like  a  magic 
spell?  Was  the  House  prepared,  if  the 
return  was  delayed,  to  go  to  the  full  ex- 
tent ?  It  had  got  into  one  difficulty  about 
privilege,  and  if  this  order  were  enforced 
it  minht  get  into  another.  In  the  case  of 
Samuel  Wells,  the  House  had  already 
during  this  Session  made  an  ill-advised 
order ;  and  rescinded  it.  In  this  instance 
also  the  House  had  made  an  ill  advised 
order ;  and  he  called  on  them  to  rescind  it. 
Was  the  House  of  Commons  the  only  body 
that  was  incapable  of  error  ?  In  the  case 
of  patents,  when  any  one  of  them,  though 
granted  by  the  Crown,  is  impeached,  is 
there  not  a  legal  process  to  get  rid  of  it 
quia  improvide  emanavU  ?  He  regretted 
to  find,  that  no  Member  of  her  Majesty's 
Government  had  been  present  during  this 
discussinn.  Yes,  there  was  one  present. 
He  should  not  enter  into  the  question 
whether  there  was  an  adequate  representa- 
tion of  the  Government  on  this  occasion. 
It  was  worthy  of  remark,  however,  that 
during  the  division  which  preceded  this 
motion  not  a  single  Member  of  the  Govern- 
ment was  present.  However  the  HouFe 
might  proceed  in  this  matter,  he  could 
assure  hon.  Members  that  their  order,  if 
they  attempted  to  enforce  it  would  be  dis- 
obeyed. The  House  has  asked  for  a  return 
which  it  is  not  entitled  to  require,  or  able 
to  enforce.  The  duty  of  inquiry  may  ex- 
tend to  all  cases,  where  the  donations  of 
this  House  may  extend ;  and  every  man, 
and  every  body  of  men,  receiving  salary 
from  this  House,  may  receive  such  salaries 
subject  to  such  accountability.  The  right 
to  inquire  may  up  further :  it  may  go  to 
cases  where  ParUament  has  given  to  the 
operations  of  an  association  powers  and 
securities  which  a  purely  voluntary  meet- 
ing could  not  exercise;  but  when  this 
House  docs  not  give  the  public  money,  and 
where  Parliament  does  not  give  public 
powers,  this  House  has  no  right  to  inquire 
into  the  expenditure  of  money,  or  the  ex- 
ercise of  power. 

Mr.  P.  Howard  seconded  the  amend- 
ment. He  was  not  prepared  to  deny  the 
right  of  the  House  to  call  for  this  return, 
but  he  thought  that  that  right  ought  not 
to  be  exercised  in  an  inquisitorial  manner. 
The  Royal  Academy  had  by  its  exertions 
already  produced  most  excellent  effects ; 
but  he  thought  that  its  character  would 
receiye  additional  credit  if,  after  haying 


received  all  the  pecuniary  benefit  likely 
to  be  procured,  it  were  to  throw  open  the 
doors  of  the  exhibition  to  the  public. 

Mr.  Hawes  entirely  concurred  in  the 
view  taken  of  the  subject  by  the  bon.  Ba- 
ronet, and  difiered  from  bis  hon.  Friend 
the  Member  for  Kilkenny,  who,  in  his 
opinion,  had  not  made  out  a  case  for  in- 
sisting that  the  order  for  those  returns 
should  be  enforced.  If  there  had  been  a 
bond  fide  grant  of  public  money  received 
by  the  Royal  Academy,  then,  he  admitted 
it  would  be  right  that  the  House  should 
know  what  had  been  done  with  it.  But 
no  such  grant  of  money  had  been  made 
to  the  Royal  Academy,  and  the  House 
ought  not  to  forget  that  their  occupation 
of  their  former  apartments  in  Somerset- 
house  had  been  founded  on  a  direct  per- 
sonal grant  from  the  favour  of  the  Crown, 
and  that  they  now  were  in  possession  of 
their  apartments  in  the  National  Gallery 
as  an  equivalent  on  being  removed  from 
their  original  premises.  Similar  establish- 
ments on  the  Continent  were  entirely  de- 
pendent for  support  on  the  bounty  of  the 
Crown,  to  whom  they  were  of  course  ob- 
sequious, as  the  source  from  which  their 
subsistence  was  derived ;  but  that  was  not 
the  case  with  the  Royal  Academy,  which 
had  done  great  credit  to  the  national 
taste,  and  encouraged  the  study  of  the 
fine  arts  in  this  country  in  the  most  eflici- 
cient  and  liberal  spirit.  It  was  too  much, 
because  they  had  given  half-a-dozen  pal- 
try rooms  to  the  Royal  Academy,  to 
found  a  claim  on  that  ground  to  insist  on 
an  account  of  the  receipts  and  expendi- 
ture of  that  instituliou,  consisting  of 
funds  raised  by  the  skill,  acquirements, 
genius,  and  industry  of  the  artists  them- 
selves. Allusion  had  been  made  by  his 
hon.  Friend  to  Haropton>court  Palace^ 
and  the  argument  was  raised  that  because 
Hampton-court  Palace  was  thrown  open, 
so  also  should  the  Royal  Academy. 
Why  Hampton-conrt  was  public  property, 
and  an  annual  vote  taken  in  Parliament 
for  its  maintenance.  He  did  not  under- 
value the  exertions  of  the  hon.  Member 
for  Kilkenny  for  improving  the  knowledge 
of  the  people,  but  he  could  not  support 
him  in  those  exertions  to  the  prejndice  of 
private  rights,  and  to  the  rights  of  me- 
ritorious men  who  had  received  a  small 
boon  from  the  country,  but  who  in  the 
services  they  had  rendered  to  the  arts  bad 
repaid  that  boon  a  hundred  fold. 

Mr.  WarbuTion  contended  that  it  waa 
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reasooable  that  the  Royal  Academy  should 
render  the  accounts  called  for  by  the  order  of 
the  House,     He  thought  they  were  bound 
to  do  so  in  return  for  what  the  public  had 
given  them — the  occupancy  of  apartments 
in  the  National  Gallery — not  paltry  rooms, 
as   they   had   been   termed   by  his  hon. 
Friend  the  Member  for  Lambeth,  although 
certainly  they  were  not  what  they  ought 
to  be  in  justice  to  the  country;  but  they 
had  cost  the  public  more  than  40,000/. 
The  Royal  Academy  were,  therefore,  re- 
ceiving from  the  public  accommodation  to 
the  extent  of  3,000/.  a-year.     The  hon. 
Baronet  said,  that  in  consequence  of  the 
grant  from  George  drd.,  they  held  their 
occupancy  independently  of  the  Commons 
House  of  Parliament,  whether  the  opinion 
of  the  House  was  favourable  to  their  con- 
duct or  the  reverse.     According  to  that 
doctrine,  any  one  getting  leave  of  occu- 
pancy from  the  Crown  would  be  immove- 
able, and  the  greatest  public  inconveni- 
ence might  be  suffered.     It  was  evident 
that  no  such  right  belonged  to  the  Royal 
Academy,  because  on    the  discussion  of 
the  grant  of  money  for  building  the  Na- 
tional Gallery,  he  (Mr.  Warburton)  had 
asked  the  question  of  the  Chancellor  of 
the  Exchequer,  whether  the  other  rooms 
that  might  not  be  required  for  the  pur- 
poses of  exhibition  would  be  accessible  to 
the  public  for  any  addition  that  might  be 
made  for  the  purposes  of  art.    The  Chan- 
cellor of    the   Exchequer  distinctly  an- 
swered in  the  affirmative,  and  the  right 
hon.  Gentleman  repeated  that  assurance 
the  other  night,  when   this  subject  was 
under  consideration.      He    agreed    that 
such  institutions  ought  not  to  be  needlessly 
harrassed  by  demands  for  producing  their 
accounts.     But  he  was  of  opinion  that  his 
hon.   Friend    bad  stated   good   grounds 
why  the  Royal  Academy  should  produce 
the   statement  which   had    been    called 
for.     The  information  wanted  was  what 
return   the  public  received   for  the  oc- 
cupation of    their    premises,  and    whe- 
ther the    academy  expended    their    in- 
come in  a  manner  advantageous  to  the 
public.    And  if  that  information  werere 
fused,  or  not  satisfactory,  then  the  ques- 
tion would  come  whether  they  should  be  al- 
lowed to  continue  in  the  occupancy  of  those 
apartments.     He  regretted  much,  that  the 
Academy  had  not  attended  to  the  recom- 
mendation which  had  been  made  to  them 
although  not  pressed  when  the  question 
was  formerly  discussed,  from  both  sides 
VOL.XLIX.    {JSH} 


of  the  House.    If  he  were  in  eniemy  of 
of  the  Academy,  he  would  wish  them  to 
persist  in  such  a  course,  and  he  would  ask 
the  hon.  Baronet  to  continue  his  opposi- 
tion to  the  motion  of  his  hon.    Friend. 
All  the  allegations  relative  to  the  number 
of  artists  sent  to  study  at  Rome,  and  all 
the  other  statements  of  the  Academy,  his 
hon.  Friend  had  successfully  impugned, 
and  the  proceedings  of  the  Royal  Academy 
had  thus  been  exposed  to  public  view,  in- 
stead of  being  allowed  to  pass  sub  zilentio 
as  would  have  been  the  case  haxi  not  this 
injudicious  opposition  been  made  to  the 
production  of  the  returns.     He  was  cer- 
tain that  throwing  open  the  annual  cxhi- 
bition  to  the  public  for  a  limited  time  at 
the  close  of  the  Session  would  be  benefi- 
cial to  the  Academy.     What  was  its  aini 
and  object,  except  to  encourage  and  foster 
a  taste  for  the  fine  arts.     And  would  not 
such  a  course,  then,  be  in  unison  with  the 
object  for  which  the  Academy  was  estab- 
lished ?     Nothing  in  his    opinion,  could 
be  more  fatal  to  the  future  prosperity  of 
the  Academy  than  that  the  motion  of  bis* 
hon.  Friend  should  be  defeated  and  that 
the  hon.  Baronet  should  be   triumphant. 
The  Chancellor  of  the  Exchequer  said, 
there  were  three  points  involved  in  the 
present  discussion.     The  first    was  that 
conntcted  with  the  authority  of  the  House 
the  next  related  to  the  progress  of  the  fine 
arts  in  this  country ;  and  the  last,  which* 
he  also  regarded  as  one  of  great  import- 
ance, was  the  welfare  of  the  Royal  Aca-< 
demy  itself.     These  three  points  were  by 
no  means  irreconcileable ;  on  the  contrary 
they  were  perfectly  consistent  with   one 
another.     The -petition  did  not  deny  the 
authority  of  the  House,  but  merely  ap« 
pealed  to  its  discretion.     He  thought  it 
was  not  a  favourable  way  of  potting  the 
case  of  the  Academy  to  say,  as  he  had 
understood  been  said  in  the  course  of  the- 
debate,  that  the  members  of  the  Academy 
would  rather  go  to  Newgate,  than  sub- 
mit to  the  order  of  the  House.     He  could 
not  conceive  any  doctrine  more  subver- 
sive of  the  authority  of  the  House,  than 
that  which  maintained  that  the  Academy 
had  a  right  to  resist  the  order  which  had 
been  agreed  to.     How  the  House  ought 
to  exercise  its  discretion  was  one  question, 
but  the  right  of  the  House  to  interfere, 
was  altogether  a  different  one,  and  ought 
not  to  be  suffered  to  be  compromised  in 
this  discussion  or  any  other.     If  the  pub- 
lic interest  was  involved  in  the  conduct 
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of  the  Royal  Academy,  Ihe  pnUic  and  the 
Hoase  had  a  right  to  inquire  into  every* 
thing  connected  with  that  institution. 
Bat  the  question  of  the  authority  of  the 
House,  was  not  involved  in  this  question, 
and  was  not  raised  by  the  petition  of  the 
Royal  Academy.  It  was  unnecessary  to 
discuss  now  the  importance  of  the  6ne 
arts  to  a  country  like  this,  for  he  had  al- 
ways found  on  the  part  of  the  House  the 
greatest  willingness  not  only  to  second, 
hut  to  outrun  any  project  of  the  Govern- 
ment for  the  advancement  of  them.  With 
respect  to  the  way  in  which  this  motion 
would  affect  the  interests  of  the  Royal 
Academy,  no  one  could  think  that  an  un- 
important question  who  looked  at  the 
great  names  which  had  cast  a  lustre  upon 
that  institution.  But  he  could  not  tell 
how  the  present  contest  had  arisen.  Upon 
what  possible  ground  it  could  eppear  ne- 
cessary to  any  member  of  the  Royal  Aca- 
demy, to  refuse  giving  to  the  public  any 
information  respecting  its  proceedings, 
was  to  him  a  mystery  passing  all  under- 
standing. His  conviction  was,  that  the 
more  fully  the  accounts  of  the  Academy 
were  submitted  to  public  investigation,  the 
better  the  public  would  be  satisfied  with 
its  conduct.  He  was  sure,  that  this  ap- 
peal to  suspend  the  operation  of  the  order 
of  the  House  would  be  liable  to  be  misin- 
terpreted, and  to  be  attributed  to  a  feel- 
ing, that  there  was  something  which  it 
was  wished  to  keep  back.  He  was  con- 
vinced, that  there  was  nothing  in  the  pro- 
ceedings of  the  Academy  which  it  was 
its  interest  to  conceal^  but  that  those  pro* 
ceedings  had  been  conducted  with  credit 
to  the  Academy,  aud  advantage  to  the 
country*  There  was  another  considera- 
tion which  had  been  adverted  to,  and 
which  related  to  tbe  transaction  between 
Parliament  and  the  Royal  Academy  con- 
cerning the  possession  of  the  building 
lately  erected  at  the  public  expense.  The 
Royal  Academy  held  their  apartments  in 
this  building  by  exactly  the  same  title  as 
that  under  which  they  bad  occupied  their 
former  apartments  in  Somerset  House. 
When  he  first  proposed  to  the  House  the 
arrangement  under  which  the  Royal  Aca- 
demy occupied  their  present  rooms,  he 
stated,  that  he  anticipated  the  time  might 
come  when  the  country  would  be  rich 
enough  to  enlarge  the  National  Gallery  to 
such  an  extent  as  to  require  for  it  the  part 
of  the  building  which  it  was  proposed 
to  com  ede  for  a  time  to  the  Royal  Aca 


demy.  It  was  upon  that  distinct  hDpree« 
sion  that  Parliament  had  voted  the  money' 
for  building  the  National  Gallery,  and 
upon  that  contract,  the  Academy  were  id 
possession  of  those  apartments.  But  no 
one,  surely,  would  say,  that  if  it  were  ne- 
cessary to  dispossess  the  Royal  Academy 
of  those  apartments,  they  should,  there- 
fore, be  left  without  a  habitation  in  which* 
to  continue  its  useful  labours.  He  thought 
on  the  contrary,  that  when  that  day  should 
come,  that  the  House  of  Commons  would 
not  hesitate  to  provide  other  accommoda- 
tion for  the  Academy.  He,  therefore, 
said,  let  the  Royal  Academy  put  them- 
selves right  with  the  public  by  not  raising 
points  of  contest  upon  a  question  of  this 
kind.  Let  them  supply  the  required  in- 
formation, in  the  full  confidence  that  it 
would  conduce  to  their  own  credit,  as  he 
was  convinced  it  would.  Upon  these 
gronnds,  the  motion  having  been  made, 
he  would  support  it,  although  if  it  were 
still  to  be  brought  forward  he  would  beg' 
of  his  hon.  Friend,  as  he  had  done  be- 
fore, not  to  introduce  it.  But  he  wa« 
convinced  that  the  best  friends  of  the  Aca- 
demy were  those  who  should  press  upon 
them  the  expediency,  if  not  the  necessity* 
of  obeying  the  motion  now  that  it  had 
been  made. 

Sir  R,  Peel  could  not  concur  with  any 
hon.  Member  in  denying  the  right  of  the 
House  of  Commons  to  call  for  this  in« 
formation.  He  should  be  sorry  to  limit 
the  jurisdiction  of  the  House  with  re- 
spect to  public  institutions,  even  where 
none  of  the  public  money  was  received ; 
but  he  would  draw  a  clear  distinction  be- 
tween all  commercial  societies,  and  all  so- 
cieties connected  with  the  acquisition  of 
gain,  and  institutions  intended  for  the 
promotion  of  public  objects.  He,  how- 
ever, would  not  limit  the  right  of  the 
House  of  Commons  to  inquire  into  those 
institutions,  even  though  they  did  not  re- 
ceive any  of  the  public  nioney ;  and  in  the 
case  of  the  Royal  Academy,  their  being' 
accommodated  with  apaitments  at  Ihe 
public  expense  did,  in  his  opinion,  add  to 
the  right  of  the  House  of  Commons  to  call 
for  returns.  But  the  question  now  was 
as  to  the  discretion  of  exercising  that 
right.  He  perfetly  admitted  the  right, 
but  he  could  easily  conceive  it  ex* 
pedient  to  exercise  it;  he  could  easily 
conceive  that  it  might  have  a  tendency  to 
impair  the  usefulness  of  the  society,  and 
derop;ate  frpm   llie    efficient  position    in 
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which  it  stood  with  respect  to  the  arts. 
He  wt9  quite  sore  that  no  institution  like 
the  Royal  Academy  could  exist  without 
giving^  great  offence  to  many  individuals. 
Artists  were  not  less  liable  to  little  jea- 
lousies than  any  other  class  of  persons. 
Some  who  found  their  pictures  at  the  ex- 
hibition in  a  position  unsuited,  in  iheir 
minds,  to  their  real  merits,  had  gone  so 
far  as  to  suppose  that  a  conspiracy  had 
been  formed  against  them  for  the  purpose 
of  oppressing  them,  and  he  could  not  say 
how  for  individual  artists,  jealous  of  this 
society,  might  prevail  upon  Members  of 
Parliament  to  exercise  the  privilege  of  call- 
ing for  returns  for  the  purpose  of  a  vexa- 
tious inquiry.  The  exercise  of  that  inqui- 
sitorial power  should  not  depend  upon  a 
single  Member,  but  upon  the  House,  and 
be  considered  the  question  to  be  as  per- 
fectly open  and  unfettered  as  if  the  order 
of  the  14th  of  March  had  not  been  agreed 
to.  The  Chancellor  of  the  Exchequer 
did  not  think  there  was  any  necessity  for 
these  returns,  and  therefore  the  policy  of 
exercising  their  right  to  enforce  them 
must  still  be  a  question.  If  they  had  been 
betrayed  into  an  inconsiderate  order,  it 
was  perfectly  open  to  them  to  rescind  or 
to  enforce  that  order.  The  hon.  Member 
for  Kilkenny  moved  for  and  procured  the 
order  at  half-past  one  o'clock  in  the 
morning,  when  if  the  attention  of  hon. 
Members  in  question  had  been  much 
called  to  it,  their  jealousy  would  have 
been  entirely  lulled  by  the  words  which 
were  appended  to  the  hon  Member's  no- 
tice. After  naming  the  return,  he  added, 
that  it  was  "  in  continuation  of  accounts 
of  the  President  and  Secretary  of  the 
Rcyal  Academy  in  July,  ISSG."  The  hon. 
Member  said,  they  were  returns  in  con- 
tinuation of  old  returns ;  no  one  thought 
any  more  about  it;  there  being  a  prece- 
dent, as  was  supposed,  no  one  objected 
to  the  motion.  But  could  any  man  have 
supposed,  when  the  hon.  Member  moved 
for  returns  "  in  continuation  of  accounts 
of  the  President  and  Secretary,"  that  they 
had  not  furnished  returns  analogous  to 
those  moved  for?  Were  not  those  words 
sufficient  to  lull  the  suspicion  of  any  hon. 
Member  ?  Therefore,  the  hon.  Member 
for  Kilkenny,  in  adding  them  to  his  no- 
tice— not  perhaps  with  any  disingenuous 
intention,  although  a  more  apparently  dis- 
ingenuous appendix  to  a  motion  he  had 
never  seen— had  led  hon.  Members  and 
the  House  astray.    The  right  hon.  Gen- 


tleman the  Chancellor  of  the  Exchequer 
had  said,  that  the  day  might  come,  and 
had  expressed  a  hope  that  it  would,  when 
the  whole  of  the  I^ational  Gallery  would 
be  required  for  the  use  of  the  public,  and 
when  they  must  provide  accommodation 
elsewhere  for  the  Royal  Academy.     He 
did  hope  to  see  the  day  when  this  coun- 
try would  be  rich  enough  to   build  forti- 
self  a  depository  for  the  arts  worthy  of  the 
British  nation.  He  did  hope  to  see  the  day 
when,  in  the  most  favoured  part  of  Hyde- 
park,  he  should  witness  the  erection  of  a 
magnificent  building  devoted  to  works  of 
art,  not  for  the  accommodation  of  the  sover- 
eign, but  for  the  accommodation  and  de- 
light of  the  universal  people  of  this  coun- 
try, for  their  amusement,  for  their  intel- 
lectual refinement,  and  for  their  improve- 
ment in  the  arts  generally.    Then  they 
would  be  able  to  give  up  the  remainder  of 
the  presentbuilding  to  the  Royal  Academy, 
and  they  would  not  be  ashamed  to  take 
the  foreigner  coming  from  Munich,  adorned 
as  that  city  was  with  beautiful  structures, 
of  art,   by  means  of  a  sum  which  was 
not  one  five-hundredth  part  of  our  revenue, 
into  the  National  Gallery  of  Great  Britain, 
supposing  it  tc  be  the  magnificent  edifice 
which  he  hoped  to  see  erected.  The  coun- 
try, however,  should  have  a  Post-office  in- 
dulgence first.     With  regard  to  those  re- 
turns, he  was  perfectly  certain  that  the 
Academy  did  not  refuse  them  from  the 
slightest  apprehension  as  to  the  result  of 
the  fullest  disclosure,  but  because  they 
were  afraid  of  establishing  a  precedent 
which    might   lead  to  a  constant  inter- 
ference and  meddling  with  their  affairs. 
The  hon.  Member  for  Kilkenny,  in  allud- 
ing to  the  item  of  dinners,  had  stated  that 
they  had  expended  20,000/.,  but  it  ap- 
peared that  that  was  the  total  expense  for 
the  dinners  which   had   been  given    by 
the  Academy    for    the    last   60    years, 
the  expense  of  a  single  dinner  beig  but 
240/.  or  3002.     Inquiry  had  taken  place 
in  the  year  1836,  and  if  that  inquiry  were 
to  be  continued  or  renewed  upon  the  sug- 
gestion of  every  individual  Member  of  that 
House,  then  would  the  efficiency  of  the 
Royal  Academy  be  greatly  and  seriously 
impaired.    At  the  same  time,  if  any  Par- 
liamentary case  were  made  out,  if  any 
ground  of  suspicion  were  established,  that 
the  funds  of  the  Academy  were  abused  or 
lavishly  expended,  then  he  would  consent 
to  an  inquiry,  notwithstanding  that  in- 
quiry had  taken  place  as  recently  as  the 
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year  1836.  But  how^  he  would  ask,  had 
the  Royal  Academy  been  lavish  of  expen* 
diture?  Was  it  in  the  awarding  of  salaries 
to  public  officers  ?  Let  the  House  see. 
Their  income  was  about  5,000/.  a-year, 
derived  from  the  receipt  of  shillings  paid 
by  visitors  to  the  exhibition,  and  about 
47,000/.  in  the  public  funds,  over  which, 
be  it  observed,  they  had  absolute  control. 
Indeed,  he  believed  they  could,  if  they 
wished  to  exercise  their  extreme  right, 
divide  the  proBts  amongst  them.  And 
yet,  he  was  convinced,  there  never  was  a 
set  of  men  who  came  before  that  House 
with  cleaner  hands,  or  who  had  been  more 
scrupulous^  not  only  in  the  distribution  of 
money,  but  of  patronage,  than  the  Royal 
Academy.  Even  in  the  case  of  their  pub- 
lic dinner  they  had  not  the  privilege — no, 
not  even  the  president  himself — of  inviting 
their  private  friends,  but  decided  who 
should  be  invited  by  the  operation  of  the 
ballot.  From  their  list  of  salaries  the 
Treasury  itself  might  take  a  lesson.  The 
president  had  nothing,  although  he  sacri- 
ficed hundreds,  perhaps  thousands,  in  re- 
linquishing a  portion  of  his  professional 
labours  in  order  to  devote  his  attention  to 
the  institution.  Such  had  been  the  case 
with  Sir  Thomas  Lawrence,  and  such  he 
believed  to  be  the  case  with  the  gentleman 
who  now  filled  that  honourable  post. 
Well,  the  keeper  received  160Z.  a-year ; 
the  secretary  140/. ;  the  treasurer  100/. ; 
and  the  librarian,  who  attended  three 
times  a-week,  80/.  a-year.  The  public 
dinners  cost  between  250/.  and  300/. 
a-year.  During  sixty  years  they  had 
expended  240,000/.  in  educating  the 
artists  of  this  country,  and  instituting 
the  school  of  art,  which  the  public 
had  refused  to  institute.  Mr.  Howard, 
the  secretary,  had  stated  in  evidence,  that 
instead  of  dividing  their  profits  as  other 
societies  and  artists  did,  and  were  justified 
in  doing,  the  members  of  the  Royal  Aca- 
demy had  for  sixty  years  supported,  with- 
out the  slightest  assistance  from  the  nation, 
a  national  school  of  art  in  which  the  best 
artists  bad  been  reared,  and  which  had 
given  to  the  arts  the  importance  which 
they  possessed ;  and  that  that  which  was 
done  in  other  countiies  by  the  Government 
had  been  done  by  them  at  an  expense  of 
240,000/.  Then  with  regard  to  the  amount 
of  money  appropriated  to  purposes  of 
charity,  they  had  distributed  30,000/.  in 
charity  to  distressed  artists  ;  only  11,106/. 
of  which  had  been  given  amongst  members 


of  their  own  body.  Did  those  facts  estab- 
lish any  ground  of  complaint  against  the 
Royal  Academy  on  the  score  of  expendi- 
ture, or  any  reason  for  calling  on  them  for 
the  production  of  those  returns  which  they 
felt  an  unwillingness  to  produce  ?  It  was 
said,  they  were  more  of  an  exclusive  cha- 
racter, that  they  were  self- elected.  They  were 
so,  but  he  called  upon  the  House  to  try 
the  effect  of  that  circumstance  by  its 
fruits.  Some  clever  men  might  have 
quitted  the  Academy  through  infirmities 
of  temper ;  and  there  might,  perhaps^  be 
others  who  did  not  belong  to  it^  but  let 
the  House  look  to  those  who  had  been 
elected  since  the  year  1810,  and  then  say 
whether  the  Academy  could  be  charged 
with  any  narrowness  of  intention,  or  whe- 
ther they  had  preferred  mediocrity  to  su- 
perior merit  under  the  system  of  self- 
election  ?  In  the  list  of  members  elected 
since  1 8 1 0,  he  found  the  names  of  Wilkie, 
Westmacott,  Raeburn  (a  Scotch  artist, 
who  had  been  elected  by  the  force  of 
merit  alone),  Mulready,  Jackson,  Collins, 
Chantrey,  Bailey,  Wyatville,  Etty,  Con- 
stable, Landseer,  Briggs,  Stanfield,  and 
Gibson.  That  list  of  names  alone  proved, 
that  the  institution  had  not  been  forgetful 
of  the  great  trust  which  was  committed  to 
it,  had  fulfilled  the  object  for  which  it 
was  established,  and  had  exercised  its 
powers  in  a  manner  which  every  true 
friend  to  the  arts  could  wish.  Not  deny- 
ing the  right  of  the  House  to  interfere, 
but  fearing  the  consequences  of  such  in- 
terference, he  should  give  his  vote  to  re- 
scind the  order. 

Mr.  Evsart  contended,  that  the  denial 
of  these  returns  would  serve  to  promote 
that  interference  which  the  right  hoo. 
Baronet  so  much  deprecated.  The  real 
question  before  the  House  was,  whether 
the  Royal  Academy  was  responsible  or  ir- 
responsible to  the  House?  This  was  not 
the  first  time  the  question  had  been  raised. 
Four  years  ago  he  (Mr.  Cwart)had  brought 
forward  tlie  matter,  and  obtained  a  com., 
mil  tee  of  inquiry.  Before  that  committee 
the  president  of  the  Royal  Academy  was 
called,  and  there  was  great  difficulty  in 
getting  him  to  answer  any  question.  He 
maintained,  that  the  House  had  as  much 
right  to  call  for  returns  from  the  Royal 
Academy,  which  was  conducted  in  rooms 
erected  at  the  public  expense,  as  it  had  to 
call  for  returns  and  informations  from 
school  houses  built  from  funds  granted  by 
the  public. 
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Mr.  P.  Thompson  conid  not  bring  him- 
self to  vote  for  the  motion  of  ihe  hon. 
Member  for  Kilkenny,  and  wished  shortly 
to  state  the  grounds  on  which  he  should 
give  his  vote.  He  confessed,  had  he  been 
consulted,  or  if  he  had  been  a  Royal 
academician,  he  should  have  advised  the 
Royal  Academy  as  a  matter  of  prudence 
and  propriety  not  to  have  refused  these 
returns.  He  thought,  the  more  the  affairs 
of  that  body  were  known  to  the  public, 
the  more  they  would  redound  to  their 
credit.  At  the  same  time,  and  without 
deciding  at  all  the  question  of  the  right 
of  the  House  to  call  for  returns  on  good 
grounds  being  made  out,  he  thought  the 
hon.  Member  for  Kilkenny  had  not  either 
that  night,  nor  when  he  moved  for  the 
returns,  made  out  any  case  for  their  pro- 
duction. His  (Mr.  P.  Thompson's)  ear- 
nest desire  was,  that  the  Royal  Academy 
should  not  refuse  to  give  information,  but 
at  the  same  time  he  should  be  sorry  if 
aid  and  protection  were  not  given  to  a 
body  which  had  been  so  eminently  use- 
ful. -  Looking  at  the  petition  which  had 
been  presented,  he  was  not  surprised, 
that  the  body  attacked  by  it  should  have 
some  suspicion  as  to  the  motives  of 
inquiries  from  such  a  quarter.  And  why 
interfere  with  them?  What  had  the 
Royal  Academy  received  from  the  Go- 
vernment, or  the  public,  except  the  use  of 
the  set  of  apartments  in  which  to  exhibit 
their  works  and  to  carry  on  their  business? 
And  what  did  the  Royal  Academy  do  in 
return?  It  instructed  pupils,  it  sent  them 
abroad  to  cultivate  and  improve  the  arts, 
and  the  sums  thus  devoted  by  that  body, 
were  greater  than  even  the  pecuniary  ad- 
vantage from  the  use  of  the  apartments 
which  had  been  pointed  out  by  the  hon. 
Member  for  6  rid  port.  In  short,  that  body 
afforded  the  cheapest  means  by  which  to 
encourage  the  arts.  He  must,  mention 
one  circumstance  which  he  thought  re- 
dounded highly  to  the  credit  of  that  body. 
The  House  was  aware,  that  by  the  liber- 
ality of  Parliament,  a  school  of  design 
had  been  established  on  his  motion  at  an 
expense  of  1,500/.  He  had  made  the 
arrangements  for  that  school,  and  in  do- 
ing so  had  thought  it  advisable  to  obtain 
a  council  to  conduct  it,  and  to  lay  down 
rules  and  regulations  for  its  guidance. 
With  that  view  he  applied  to  Royal  Aca- 
demicians—not to  the  President  certainly, 
because  he  did  not  wish  to  bring  them  on 
M  A  bodj^but  hQ  had  applied  to  Sir 


Francis  Chantrey,  to  Mr.  Bastlake,  to 
Mr.  Cockerell,  and  to  Sir  Augustus  Cal- 
cott ;  and  to  those  gentlemen  was  to  be 
attributed  the  success  of  the  establish- 
ment. He  had  also  applied  to  other  artists 
not  of  the  body,  but  from  them  he  had 
not  received  equal  assistance.  In  short, 
without  the  assistance  of  the  gentlemen 
he  had  named,  he  should  have  been  de- 
prived of  the  most  valuable  services  which 
had  been  afforded  to  the  institution.  He 
quoted  this  circumstance  to  show  the  as- 
sistance which  the  Royal  Academy  had 
afforded  to  the  advancement  of  art.  He 
believed  there  was  no  public  body  or  any 
institution  so  pure  in  principle,  or  which 
had  more  effectually  answered  its  end, 
and  seeing  no  public  grounds  laid  for  the 
motion,  he  should  give  his  vote  against  it. 

Mr.  Wi/se  observed,  that  the  returns 
now  sought  were  such  as  the  House  was 
entitled  to  from  every  public  institution. 
Assuming  the  praises  bestowed  on  the 
Academy  to  be  perfectly  just,  he  would 
say,  that  they  formed  excellent  reasons, 
not  against,  but  in  favour  of  the  motion 
which  had  been  made  by  his  hon.  Friend 
the  Member  for  Kilkenny,  who  wished  to 
see  the  Royal  Academy  managed  with 
that  liberality  which  distinguished  the 
institutions  of  the  continent,  and  of  which 
an  example  had  been  set  even  by  the 
nations  of  antiquity — he  wished  to  see 
that  body  throw  open  its  doors  with 
Athenian  liberality;  and  he  desired  that 
the  influence  of  the  6ne  arts  upon  the 
public  taste  might  be  extended  to  the 
very  humblest  classes  of  the  community. 

Lord  J,  Russell  did  not  mean  for  a  mo* 
ment  to  deny  that  the  House  of  Commons 
possessed  a  right  to  call  for  those  returns; 
but  another  question  presented  itself — 
could  they  call  for  them  upon  such 
grounds  as  had  on  the  present  occasion  ' 
been  stated.  They  surely  could  not  con- 
sider themselves  bound  by  a  motion  made 
after  an  adjourned  debate  on  the  Corn- 
laws,  at  a  time  when  the  subject  met  but 
little  attention  from^  the  Members  of  that 
House.  It  could  not  be  said,  that  the 
returns  now  demanded,  ought  to  be  con* 
ceded  because  they  were  in  continuation 
of  returns  previously  obtained.  The  Royal 
Academy  stated,  that  the  demand  for 
these  returns  interrupted  their  pursuits 
and  was  an  unnecessary  calling  in  ques- 
tion of  their  proceedings.  The  returns 
could  not  be  demanded  on  the  ground 
that  boo.  Members  did  really  require  any 
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additional  information,  for  the  evidence  of 
the  President  and  the  Secretary  before  the 
committee,  furnished  all  the  information 
which  any  such  returns  as  were  then 
moved  for,  could  possibly  supply.  The 
hon.  Member  for  Wigan  had  said,  that 
on  the  continent  the  question  had  not 
only  been  discussed,  but  almost  settled, 
that  academies  were  rather  injurious  than 
advantageous  to  the  interests  of  the  fine 
arts ;  and  the  hon.  Member  for  Waterford 
had  contended,  that  the  Academy  should 
be  opened  to  the  public  with  Athenian 
liberality ;  but  he  presumed  the  House 
would  think,  that  moving  for  such  returns 
as  these,  was  not  the  mode  to  effect  that 
object.  If  the  House  thought  proper, 
they  might  come  to  a  resolution  declar- 
ing, that  the  slight  advantage  which  the 
Academy  derived  from  the  State,  ought 
no  longer  to  be  continued  ;  it  would  then 
be  for  the  Academy  to  determine  what 
course  they  might  think  proper  to  pursue. 
If  the  House  intended  to  interfere  for  the 
purpose  of  putting  an  end  to  the  income 
which  the  Academy  derived  from  the  ex- 
hibition of  pictures,  then  it  would  be  their 
duty  to  make  provision  for  defraying  those 
expenses,  and  for  giving  that  encourage- 
ment and  assistance  to  young  artists 
which  now  devolved  upon  the  Royal 
Academy.  The  academicians  dispensed 
instruction,  they  promoted  art,  and  they 
exercised  charity.  If  Parliament  deprived 
them  of  their  income.  Parliament  should 
attend  to  those  objects  to  which  that  in- 
come had  heretofore  been  applied.  Pos- 
sibly it  would  be  contended  by  the  hon. 
Member  for  Waterford,  that  "Athenian 
liberality  "  did  not  extend  to  such  objects, 
and  possibly  he  did  not  exactly  compre- 
hend what  was  meant  by  *' Athenian  liber- 
ality;*' but  he  readily  admitted,  that  it 
might  be  quite  right  to  take  measures  for 
improving  the  public  taste  in  architecture, 
painting,  and  sculpture,  but  undue  inter- 
ference with  the  Academy,  was  clearly  not 
calculated  to  promote  those  ends ;  to 
harass  and  vex  the  Academy  by  this 
species  of  inquisition  wag  at  once  in- 
expedient and  unjust.  He  hoped,  that 
the  House  would  not  agree  to  the  mo- 
tion. 

Mr«  Hume:  The  noble  Lord  says  he  has 
not  heard  sufficient  grounds  for  calling  for 
the  production  of  these  returns;  and  when 
we  consider  that  he  was  absent  from  the 
House  during  nearly  the  whole  of  tlie  de- 
Vate,  tb.it  U  uot  »urprisinj  j  but  what  ar. 
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gument  has  tSe  noble  Ijord  advanced  why 
they  should  not  be  kid  before  the  House  ? 
The  noble  Lord  has  said  that  I  have  al- 
ready in  the  evidence  of  the  President  and 
Secretary  of  the  Academy,  all  the  infor- 
mation I  can  require.  There  the  noble 
Lord  is  in  error.  I  have  the  account  to 
the  year  1836,  but  I  require  a  continua- 
tion of  the  same  up  to  the  year  1839.  The 
right  hon.  the  President  of  the  Board  of 
Trade,  after  declaring  that  he  is  ready  to 
support  the  academicians  in  a  course  which 
he  would  not  have  advised  on  the  score  of 
prudence  or  propriety,  has  talked  much  of 
the  exertions  of  the  Academy  in  educating 
students^  and  in  sending  them  to  study  at 
Rome.  Is  the  right  hon.  Member  aware 
that  in  the  whole  period  of  its  existence 
the  institution  has  sent  to  Rome  only  fifteea 
students  of  every  kind,  at  an  expense  of  be. 
tween  4.000/.  and  5,000/.,  whilst  in  the 
same  time,  the  salaries  of  the  acadamicians 
(as  deduced  from  their  own  evidence,) 
amounted  to  73,000/.,  their  dinners  to 
19,500/.,  their  pensions  to  12,000/. ;  but  if 
the  Royal  Academy  has  done  so  much,  what 
right  had  the  right  hon.  Gentleman  to  call 
upon  the  House  to  vote  1 ,500/.  for  establish* 
inga  school  of  design  ?  And,  on  that  point, 
I  think  there  are  strong  objections  to  the 
manner  in  which  that  school  of  design  has 
been  carried  out. 

With  respect  to  the  form  in  which 
my  motion  for  these  returns  was  drawn 
up,  I  can  assure  the  House  that  I  was 
perfectly  free  from  any  intention  of 
misleading.  I  moved  for  the  isontinuation 
of  the  accounts  furnished  by  the  President 
and  Secretary  in  1836.  I  said  nothing 
about  former  returns.  Do  hon.  Members 
know  no  difference  between  the  words  ac- 
counts or  statement,  and  returns;  or  do 
they  hope  to  persuade  the  House  that  they 
see  no  difference.  The  right  hon.  Baronet 
opposite  (Sir  Robert  Ped)  was  quite  as« 
tonished  at  such  a  reference  to  an  account 
contained  in  five  or  six  pages  of  evidence. 
I  quite  aeree  with  the  right  hon.  Baronet 
that  he  is  not  accustomed  to  such  a  refer. 
ence  as  mine,  for  I  have  actually  mentioned 
the  number  of  every  question  and  answer 
referred  to,  but  the  right  hon.  Baronet  has 
also  referred  to  the  same  pages  of  evidence^ 
and  in  doing  so  he  has  evinced  no  great 
knowledge  of  the  subject.  Does  he  really 
believe  what  he  has  quoted ;  that  the  acada- 
micians have  spent  on  their  schools 
240,000/.,  besides  30,000/.  in  charity? 
However,  as  he  also  was  absent  from  the 
debttt^i  I  mu«t  repeat  what  tb^ir  expenset 
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really  hsTe  been,  from  an  account  derived 
frcMii  their  own  statements— 

In  salaries  to  the  academicians  £73,000 

Their  dinners          •         •        .  19.700 

Their  pensions.        •         .         .  12,000 

Accumulated  funds         •        •  52,000 

Charities        ....  19,800 

For  students  at  Rome      •        .  4,586 

Expenses  of  the  exhibition,  about  36,000 

And  what  does  the  right  hon.  Baronet 
suppose  remains  for  the  schools,  indepen- 
dent of  the  academicians'  salaries,  out  of  an 
income  of  about  252,000/.  ?  Surely  not 
240,000/.,  as  stated  by  the  right  hon. 
Baronet,  but  only  about  36,000/.  What  a 
very  different  story  is  here  presented  from 
that  of  the  right  hon.  Gentleman,  and  the 
right  hon.  Baronet  opposite,  who  has  also 
said,  that  the  academicians  have  a  right  to 
do  as  they  please  with  the  money  which  is 
the  produce  of  the  exhibition  of  their  own 
works.  Let  us  see  how  far  this  is  the 
case  ?  In  the  exhibition  of  this  year  there 
were  1390  works  of  art,  by  704  exhibitors. 
Of  these  there  where  25  academicians,  who 
exhibited  112,  and  18  associates  who  exhi- 
bited 69 ;  the  remaining  1,209,  produc- 
tions, or  seven-eighths  of  the  whole,  were 
by  661  artists,  who  not  only  have  neither 
control  over  the  funds  or  participation  in 
the  management,  but  they  are  denied  all 
knowledge  of  the  proceedings  of  the  acade- 
my. Is  such  a  state  of  things  right?  Is  not 
this  a  monopoly?  My  object  is,  in- 
formation as  to  the  proceedings  of  the 
Royal  Academy  up  to  the  present  time,  in 
continuation  of  the  statement  they  made  in 
1836 ;  and  I  contend,  that  as  a  body  en- 
joying public  advantages,  occupving  apart- 
ments in  a  public  building,  they  have  a 
right  to  ffive  such  information  when  re- 

Suired.  Let  the  academicians,  if  they 
[link  proper,  give  up  the  apartments  that 
belong  to  the  public,  and  decla*-e  themselves 
a  private  body,  and  I  shall  not  ask  for  re- 
turns ;  but  so  long  as  they  act  as  a  public 
body,  and  claim  to  occupy  apartments  in  a 
building  erected  and  supported  at  the  pub- 
lic expense,  so  long  are  they  amenable  to 
this  House.  I  can  draw  my  own  conclu- 
sion from  their  refusal  to  give  these  re- 
turns, but  I  wish  others  to  have  an  oppor- 
tunity of  judging  of  the  proceedings  of 
the  Royal  Academy,  I  therefore,  in  full 
con6dence,  call  on  the  House  to  maintain 
its  order  of  the  14lh  of  March. 

The  House  divided  on  the  original  mo- 
tion^Ayes  d3;No«0  38:*-Majority  5. 
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Attwood,  T. 
Baring,  F.  T. 
Bridgeman,  H. 
Brotherton,  J. 
Browne,  R.  D. 
Ewart,  W. 
Fielden,  J. 
Finch,  F. 
Gordon,  R. 
Hope,  H.  T. 
Johnson,  General 
Leader,  J.  T. 
Lushington,  C. 
Muskett,  G.  A. 
Norreys,  Sir  D.  J. 
O'Brien,  W.  S. 
O'Connell,  D. 
O'Connell,  J. 


Parker,  J. 

Rice,  right  hon.  T.  St 
Scholefield,  J. 
Stanley,  hon.  £.  J. 
Slock,  Dr. 
Thornley,  T. 
Tamer,  W.  A, 
Vigors,  N,  A. 
VilUers,  hon.  C«  P. 
Wakley,  T. 
Wallace,  R. 
Williams,  W. 
Wood,  Sir  M. 
Worsley,  Lord 
Wyse,  T. 

TELLERS. 

Hume,  J. 
WarburtoD,  H. 


List  of  the  Noes. 


Acland,  Sir  T.  D. 
Acland,  T.  D. 
Brocklehurst,  J. 
Burrcll,  Sir  C. 
Campbell,  Sir  J. 
Cole,  Lord 
Divett,  £. 
Douglas,  Sir  C.  E. 
Fremantle,  Sir  T. 
Gaskell,  J.  M. 
Gordon,  hon.  Captain 
Graham,  rt.  hn.  Sir  J. 
Grimsditch,  T« 
Hastie,  A. 
Holmes,  W. 
Howard,  P.  H. 
Maule,  hon.  F. 
Mi  Id  may,  P.  St.  John 
Morpeth,  Viscount 
Morris,  D. 
Oswald,  J. 

Order  diacharged. 


Palmer,  G. 
Palmerston,  Viscount 
Peel,  right  hon.  Sir  R« 
Perceval,  Colonel 
Philips,  M. 
Plgot,  D.  R. 
Richards,  R. 
Russell.  Lord  J. 
Rulherfurd,  rt.  hn«  A. 
Sibthorp,  Colonel 
Steuart,  R. 

Thomson,  rt.  hn.  C.  P. 
Thompson,  Alderman 
Waddington,  H.  S. 
Wilbraham,  G. 
Wilmot,  Sir  J.  £• 
Wood,  G.  W. 

TELLERS 

loglis,  Sir  R.  II. 
Hawes,  B. 


HOUSE   OF   COMMONS, 
Wednesday^  July  31, 1839. 

MrNOTBs.]    BiUa.     RomI  a  fixst  Ume  :--Rogue  Money  At. 

lonnait    (Scotland).— Read  a  third  time :— Highway! 

and  Tunipike  Roada  Returw  ;  Kccleaiartical  Distrlels. 
Petitions  presented.    By  Sir  R.  Piel,  iram  fiiimlivbain, 

for  appointing  a  Police  Conunissioner.—By  Sir  George 

Clerk,  ftom  01eneowe«  for  Church  Extension. 

Metropolitan  Poucb  Courts.]  House 
in  Committee  upon  the  Metropolitan  Police 
Courts  Bill. 

On  Clause  13. 

Mr.  Litw  proposed  that  il  should  be  al- 
tered so  as  to  make  the  period  of  the  ma«* 
gistrates'  sitting  each  day  like  that  of  the 
Central  Criminal  Court,  from  nine  to  five. 

Mr.  f ,  Maule  objected  to  make  it  com« 
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pulsory  upon  tbe  magistrates  to  dt  at  nine 
o'clock. 

The  Committee  divided  on  the  original 
question: — Ayes  40;  Noes  8:  Majority  32. 

Clause  agreed  to. 

On  Clause  15,  which  empowers  any  one 
of  the  magistrates  to  do  alone  any  act  which, 
by  any  present  law  or  any  future  law^  not 
containing  an  express  enactment  to  the 
contrary,  is  or  shall  be  directed  to  be  done 
by  more  than  one  justice. 

Mr.  Law  moved  that  the  consideration 
of  the  Clause  be  postponed.  It  not  only 
affected  cases  provided  for  by  other  parts  of 
this  bill)  but  would  extend  to  cases  within 
the  scope  of  the  Metropolis  Police  Bill, 
which  had  been  sent  up  to  the  other  House. 
Hon.  Members  on  the  other  side  of  the 
House  were  very  eager  in  their  advocacy  of 
what  they  called  the  rights  of  the  people, 
but  they  were  ready,  without  hesitation,  to 
dispense  with  trial  by  jury,  and  to  intrust 
the  power  of  committing  for  felony  to  an 
officer  who  was  removable  at  the  pleasure 
of  the  Crown. 

Mr.  F.  Maule  said,  that  the  principle 
involved  in  the  hon.  and  learned  Gentle- 
man's objection  would  be  an  argument 
against  several  important  enactments,  now 
in  force,  which  had  been  introduced  by  Sir 
R*  PeeK 

Mr.  Lary  said,  that  although  he  did  not 
presume  to  put  his  opinion  in  competition 
with  that  of  the  right  hon  Baronet,  the 
Member  for  Tarn  worth,  ufion  any  subject, 
yet  he  was  bound  to  have  an  opinion  of  his 
own.  He  felt  it  his  duty  to  state,  that  the 
least  beneficial  portions  of  the  enactments  of 
Sir  Robert  Peel  were,  in  his  opinion,  those 
which  related  to  summary  jurisdiction.  He 
would  at  least  guard  the  exercise  of  sum- 
mary jurisdiction  by  every  check  in  his 
power.  However,  seeing  the  strength  of 
bon.  Members  on  the  opposite  bide  of  the 
House,  and  in  that  earlv  and  inconvenient 
sitting  (the  House  met  at  twelve  o'clock,) 
he  felt  it  useless  to  press  his  objection  to  a 
division. 

Clause  agreed  to. 

Clause  19.  (Every  warrant  for  the  ap- 
prehension of  any  person  charged  with  any 
ofience  arising  within  the  Metropolitan 
District,  may  be  served  by  the  constable  or 
constables  to  whom  the  same  shall  be  di- 
rected.) It  was  proposed,  after  the  word 
"  served/'  to  insert  the  words  "  or  executed 
out  of  the  Metropolitan  District." 

Mr.  Latv  inquired,  if  it  was  really  in- 
tended to  give  the  power  to  a  single  con* 
stable  of  executing  a  warrant  in  another 


district  without  its  being  endorsed  by  the 
magistrate  of  that  district.  [Mr.  F.  Maule : 
Certainly.]  He  thought  it  should  be  at 
least  necessary  for  a  constable  of  the  district 
to  accompany  the  metropolitan  constable. 
This  clause  was,  in  fact,  giving  power  to  a 
to  a  public  constable,  created  nominally  for 
the  metropolitan  district,  a  run  all  over 
England,  and  the  ])olice  magistrates  juris* 
diction  all  over  England,  powers  much  too 
extensive,  and  likely  to  lead  to  inconve- 
nience, for  a  strange  officer  would  not  be 
so  readily  obeyed,  or  looked  upon  of  so 
much  importance,  as  the  officer  of  the  dis- 
trict in  which  he  was  known.  By  this  clause 
a  man  might  be  brought  up  from  Northum- 
berland to  a  police-office  in  London  upon  a 
charge  of  assault. 

The  Solicitor' General  would  modify  the 
clause  by  the  omission  of  the  words  **by 
the  constable  or  constables  to  whom  the 
same  shall  be  directed,"  leaving  the  clause 
to  run  thus — "  by  any  constable  or  other 
peace  officer  of  the  county,  city,  or  place  in 
which  the  person  named  in  the  summons  or 
warrant  may  be ;"  the  consequence  of  which 
would  be,  that  as  long  as  the  warrant  was 
in  the  hands  of  the  constable  to  whom  it 
was  delivered  by  the  police  magistrate  here, 
he  could  execute  it  in  any  part  of  Eng- 
land. But  he  could  not  see  why  the  ma- 
gistrate's warrant  should  not  be  good 
throughout  the  country  without  being  en- 
dorsed. 

Mr.  Law  said,  that  the  provisions  of  the 
bill,  as  it  now  stood,  would  not  merely  apply 
to  those  who  sought  to  escape  justice  in 
really  serious  cases,  but  would  apply  equally 
to  those  who  were  accused  of  having  com- 
mitted the  most  trifling  assaults.  Even 
under  proceedings  for  the  most  insignificant 
penalties — ^recoverable  for  dusting  a  carpet> 
for  example,  at  any  time  or  in  any  place 
forbidden  by  law— the  individual  accused 
would  be  liable  to  all  the  vexatious  severity 
that  the  bill  would  go  to  inflict.  A  man 
might  be  brought  from  Carlisle  to  Ix>ndon 
on  the  most  trifling  charge. 

The  Solicitor' General  contended,  that 
under  many  circumstances  it  might  be 
necessary,  and  therefore  it  was  not  unfairi 
that  individuals  should  be  brought  consi- 
derable distances  in  order  to  advance  the 
ends  of  justice.  Witnesses  were  frequently 
brought  great  distances. 

The  Committee  divided  on  the  question 
that  the  words  be  inserted:— Ayes  36; 
Noes  17  :  Majority  19. 

Li9t  of  the  Ayes. 
fiarnardi  E.  0,  Clay.  W. 
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Clemeots,  Vise. 
Dalmeny,  Lord 
Donkin,  Sir  R.  S. 
Ferguson,  Sir  R.  A. 
Grey,  rt.  hon.  Sir  C. 
Grey,  rt.  hon.  Sir  G. 
Grote,  G. 
If  awesy  B. 
Uobhouse,  T.  B. 
Hodges,  T.  L. 
HoskinSy  K. 
Howard,  P.  U. 
Hutlon,  R. 
Morpeth,  Vise, 
Norreys, Sir  D.J. 
O'Connell,  J. 
Parker,  J. 
Pigot,  D.  R. 
Rice,  rt.  hn.  T.  S. 

List  of  the  Nofcs. 


Russell,  Lord  J. 
Rutherfurd,  rt.  hn.  A. 
San  ford,  E.  A. 
Seale,  Sir  J. 
Seymour,  Lord 
Smith,  R.  V. 
Stanley,  hon.  E.  J. 
Stanley,  hon.  W.  O. 
Steuart,  R. 
Thornely,  T. 
Troubridgc,  Sir  £.  T. 
Vigors,  N.  A. 
Wakley,  T. 
Wood,  Sir  M. 
Wood,  G.  W. 

TELLERS. 

Maule,  F. 

Solicitor  General,  The 


Ac1and,T.  D. 
Atsager,  Captain 
Bridgemaii,  H. 
Douglas,  Sir  O.  £. 
Duncombe,  T, 
Eliot,  Lord 
Euston,  Karl  of 
Irton,  S. 
Kemhle,  II. 
Lockhart,  A.  M. 


Parker,  K  T. 
Sheppard,  T. 
Stock,  Dr. 
Teignmooth,  Lord 
Vere,  Sir  C,  B. 
Williams,  W. 
Wood,  Colonel  T. 

TELLERS.    . 

Law,  hon.  £.  C. 
Hodgson,  R. 

Amendment  and  Clause  agreed  to. 

On  Clause  23,  which  enacts,  that  ma- 
gistrates may  further  issue  warrants  for  the 
apprehension  of  any  person  charged  with 
any  offence  upon  a  statement  on  oath  with- 
out summons. 

Mr.  Law  said  he  would  again  divide  the 
Committee  against  it. 

The  Committee   divided :  — Ayes  41 
Noes  6:  Majority  35. 

List  of  the  Noes. 

Irton,  S.  Wood,  Colonel  T. 
Lockhart,  A.  M. 

Parker,  R.  T.  tellers. 

Sheppard,  T.  Law,  hon.  C.  £. 

Vere,  Sir  C.  B.  Douglas,  Sir  C.  E. 

We  give  the  Noes  only  on  the  division. 

Clause  agreed  to. 

On  Clause  26,  giving  the  power  of  sum- 
mary jurisdiction  over  the  receivers  of 
stolen  goods, 

Mr.  Law  said,  that  this  clause  would 
maks  a  very  important  change  in  the  law, 
and  ohjected  to  proceeding  with  it  in  so 
thin  a  riouse. 

Mr.  F.  Maule  thoucht  this  clause  the 
most  valuahle  in  the  biu.  If  it  were  post- 
poned, they  could  not  expect  a  fuller  atten- 
OAnoe  on  any  other  day.  A  summary  ju- 
risdiction was  well  calculated  to  prevent 
crime  by  preventing  the  intercourse  of  the 
pisoiiors  in  gaol  after  committal.     The 


duration  of  the  imprisonment  which  might 
be  inflicted  was  limited  to  three  mouths,  and 
the  magistrates  would  have  the  power  of 
committing  for  trial  in  cases  of  a  graver 
description. 

Mr.  Law :  What  was  expected  froii 
this  clause  in  abridging  the  time  of  impri* 
sonment  in  cases  of  petty  thieves  and  others  ? 
He  might  mention  that  the  pickpockets 
of  the  metropolis  were  of  two  classes— either 
they  were  really  without  means  of  gaining 
an  honest  livelihood,  and  therefore  took  to 
theft  as  a  trade,  or  they  were  young  per- 
sons who  were  sent  out  by  their  parents  to 
pick  up  as  much  as  possible.  These  parties 
ought  to  be  severely  punished;  and  this 
would  best  be  done,  he  believed,  by  means 
of  transportation,  for  they  could  hardly  be 
expected  ever  to  do  any  good  in  this  coun- 
try. He  did  not  believe  that  in  any  case 
these  offenders  were  brought  before  a  court 
for  their  first  offence.  If  the  Committee 
were  to  affirm  the  principle  of  giving  dis* 
cretionary  power  to  magutrates  by  the  for- 
mer part  of  this  clause,  he  should  propose, 
that  there  should  be  a  liberty  of  appeal 
from  their  decision  in  all  cases  which  in- 
volved character  and  carried  infamy  along 
with  them;  but  he  would  first  take  the 
sense  of  the  Committee  on  the  principle. 
He  moved,  therefore,  to  omit  the  wends, 
"  That  if  any  person  within  the  metropoli- 
tan district  shall  steal  any  chattel,  money, 
or  valuable  security,  or,"  which  would  have 
the  effect  of  limiting  the  clause  to  cases  of 
receivers  of  stolen  goods. 

Sir  C.  Graf  could  not  vote  for  the  clause 
without  knowing  what  was  to  be  done  with 
the  question  ot  appeal.  He  thought  it 
would  be  better  to  give  the  right  of  appeal 
in  all  cases.  There  would  be  no  inoon« 
yenience  in  that  course,  for  no  man  who 
was  not  ctmscious  of  innocence,  would,  after 
a  summary  conviction,  go  before  a  quarter 
sessions,  where  he  might  incur  the  risk  of 
an  increase  of  punishment.  If  a  right  of 
appeal  were  given,  he  would  vote  for  sum- 
mary jurisdiction  in  all  cases,  but  otherwise 
he  could  not  conscientiously  do  so.  It  was 
well  known,  that  in  many  instances  where 
parties  were  tried  before  one  of  the  judges 
of  Westminster-hall,  with  all  the  advan« 
tages  of  a  jury,  and  the  aid  of  oounsel, 
erroneous  oonvictions  took  place^  and  the 
parties  had  been  recalled  while  undergoing 
the  sentence  passed  on  them. 

Amendment  negatived. 

House  resumed.  Committee  to  sit  agaiD« 
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J.  Ru99ell  preaetited  a  petition  from  Luke 
James  Hansard,  and  another,  the  printers 
to  the  House,  with  respect  to  a  notice  they 
bad  veeeiTed  in  oonsM[uenoe  of  printing 
certain  reports  by  the  direction  of  this 
House.  His  Lordship  read  a  letter,  dated 
from  Fish-^treet-hill,  the  29th  of  July, 
1889,  which  had  been  received  by  the 
petitioners  from  an  attorney,  and  which  was 
to  the  following  effect:^ 

"  That  he  (the  attorney^  was  instructed  to 
Comtnence  an  action  against  them  for  printing 
evidence  which  had  been  given  berore  the 
Committee  of  the  House  of  Lords,  relative  to 
the  island  of  New  Zealand,  and  which  evidence 
eoDtained  a  false,  scandalous,  and  malicious 
hbel  on  the  character  of  Mr.  Polack ;  and  he, 
there  fore,  requested  to  know  the  name  of  their 
attorney,  so  as  to  save  them  trouble  in  the 
business.  The  petitioners  stated,  that  they 
had  printed  this  evidence  in  obedience  to  the 
orders  of  this  House,  and  they,  therefore,  laid 
before  their  hon.  House  a  copy  of  the  letter 
they  received,  and  humbly  prayed  the  instruc- 
tions of  the  House  on  the  matter  of  this  peti- 
tion, and  the  course  they  must  pursue  in  de» 
fending  this  action/' 

•  He,  therefore,  moved,  that  the  petition 
be  printed  with  the  Votes,  and  taken  into 
consideration  to-morrow. 
Motion  agreed  to. 

Collection  op  RaTbs.]  Lord  J.  Russell 
moved  the  second  reading  of  the  Collection 
of  Rates  Bill. 

Mr.  Hafves  could  not  give  his  support  to 
the  measure  in  its  present  form.  He  was 
willing  to  give  the  boards  of  guardians 
necessary  power  to  enable  them  to  collect 
rates  for  the  relief  of  the  poor,  but  it  was 
unfair  to  furnish  them  with  greater  powers 
orer  overseers  than  those  which  overseers 
possessed  against  ratepayers.  Equal  powers 
to  boards  of  guardians  and  to  overseers  he 
was  ready  to  concede,  but  nothing  more*  In 
the  noble  Lord's  Bill  power  was  given  to 
boards  of  guardians  to  issue  distress  war- 
rants aealnst  refractory  overseers.  But  it 
should  be  recollected,  that  boards  of  guar- 
dians were  partly  composed  of  magistrates, 
and  therefore  facilities  were  afforded  to 
proceed  against  overseers.  If  the  bill  were 
to  remain  in  its  present  form,  he  should 
object  to  it  in  tolot  and  it  should  have  his 
sfrongeel  c^yposition.  He  should  have  no 
olfaction  to  eonsent  to  the  second  read* 
ing,  on  the  understanding  that  what  he 
h«l  su^sted  should  have  proper  oonsidera- 
tion  in  Committee. 

Lord ./.  Russell;  Sir,  the  hon.  Gentle- 
man does  not  seem  to  object  tu  vest  Ruffi<> 


cient  powers  in  the  boards  of  guardians 
when  necessary  to  enable  them  to  collect 
rates  for  the  relief  of  the  poor.     The  hon. 
Gentleman  knows  there  is  'at   present  a 
board  of  guardians  so  situated,  that  they 
cannot  obtain  from  the  overseers  the  money 
which  is  absolutely  necessary,  and  they  are 
in  this  difficulty,  that  they  have  imposed 
upon  thera  bjr  law  the  duty  of  providing  for 
the  relief  of  the  poor,  and  yet  the  law  does 
not  furnish  them  with  power  to  obtain  mo- 
ney from  the  overseers.  The  hon.  Gentleman 
allows  there  is  a  necessity  for  such  a  power 
in  particular  cases  as  the  bill  proposes  to 
give,  and,  with  regard  to  his  suggestions,  I . 
am  quite  ready  to  consider  in  (Jommittee 
whether  it    be   such   an    amendment  of 
the  bill  as  will  not  interfere  with  its  work- 
ing.    The  hon.  Gentleman  must,  however, 
see,  if  a  clause  were  introduced  into  the 
bill  by  which    legal  questions    could    be 
rai8ed--^uestions  which  might  possibly  be 
postponed  for  a  year  or  a  year  and  a  half 
before  a  decision  is  obtained — that  the  bill 
would  become  totally  inefficient  as  a  re- 
medy ;*  for,  it  must  be  obvious,  that  the 
poor  could  not  wait  while  the  questions 
were  under  discussion.     Whatever  amend- 
ments the  hon.  Gentleman  chooses  to  pro- 
pose, I  hope  they  will  not  be  such  as  will 
destroy  the  efficiency  of  the  bill,  or  impair 
the  object  for  which  it  Is  introduced.     The 
boards  of  guardians  are  placed  in  this  situa- 
tion— duties  are  imposed  upon  them  by  an 
Act  of  Parliament,  but  there  is  no  power 
to  enable  them  to  carry  the  law  into  effect. 
Mr.  Grimsdilch  objected  to  give  to  boards 
of  guardians  the  power  of  issuing  warrants 
of  distress  against  overseers.     He  objected 
likewise  to  the  mode  in  which  the  collectors 
were  appointed,   and  as  he  could  neither 
agree  in  the  principle  of  the  bill  nor  in  its 
details,  he  should  move  that  it  be  read  a 
second  time  that  day  three  months. 

Mr.  r.Duncom6e  seconded  the  amendment. 
He  did  not  see  why  this  question,  as  to  the 
collection  of  the  poor-rates,  should  not  be 
deferred  till  next  year,  when  the  noble 
Lord  had  intimated  his  intention  of  bringing 
the  whole  subject  of  the  Poor-laws  under 
the  consideration  of  the  House.  He  must 
say  also,  that  he  saw  no  reason  why  the 
guardians  should  have  the  powers  which 
the  bill  gave  them  over  the  overseers.  But 
there  was  another  oljection  to  the  measure. 
The  second  clause  was  abstracted  in  the 
margin  thus : — "  Order  for  appointing  col- 
lectors declared  valid,-''  and  the  clause 
began,  **  And  be  it  declared  and  enacted/' 
as  if  the  Act  was  a  declaratory  Ach  and  the 
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law  stood  now  as  it  would  stand  when  the 
Act  passed.  But  the  Court  of  Queen's 
Bench  had  decided,  that  the  appointment 
of  a  collector  was  not  vested  in  the  guar- 
dians, so  that  the  House  was  ctdled  upon 
to  declare  that  to  be  law  which  was  not  law. 
Before  also  the  House  declared^  that  all 
orders  issued  by  the  Poor-law  Commis- 
sioners should  be  valid,  thev  ought  to  know 
what  those  orders  were.  He  had  moved 
for  a  return  of  those  orders,  which  had  not 
yet  been  furnished,  and  this  was  in  his 
mind  a  sufficient  reason  why  the  bill  should 
not  now  be  read  a  second  time* 

Mr.  C/oy  could  not  oppose  the  second 
readinJK  of  the  bill,  because  it  did  not  take 
the  cofiection  of  rates  from  the  local  autho- 
rities. If  they  threw  upon  the  guardians 
the  burthen  of  relieving  and  helping  the 
poor,  it  was  necessary  to  give  them  the 
power  of  getting  the  means  of  doing  so. 
He  did  not  think  the  bill  would  be  effective 
in  its  present  state,  but  he  trusted  that 
alterations  would  be  made  in  Committee. 

Mr.  Wakky  said,  the  bill  was  so  objec- 
tionable, that  he  hoped  it  would  be  rejected. 
The  hon.  Member  for  the  Tower  Hamlets 
objected  to  the  measure;  but,  he  hoped, 
that  certain  amendments  would  be  made. 
That  was  the  way  they  were  everlastingly 
going  on.  When  a  bill  of  this  kind  was 
once  read  a  second  time,  it  was  easily  passed 
through  Committee,  and  became  the  law  of 
the  1^.  He  agreed  with  his  hon.  Col- 
league, in  thinking  that  no  bill  honestly 
framed  would  ever  emanate  from  Somerset- 
House.  The  powers  of  the  Poor-law  com- 
missioners were  enormous,  and  the  present 
.bill  was  as  violent  a  coercion  bill  against  a 
certain  class  of  men  as  was  ever  framed. 
This  was  a  biU  of  pains  and  penalties  against 
those  officers  who  resisted  the  introduction 
of  the  Poor-law  Amendment  Act*  What 
pretence  was  there  for  introducing  a  law  of 
this  description  into  parishes  in  which 
parishioners  were  content  with  the  present 
mode  of  management?  The  bill  gave 
the  commissioners  the  most  extraordinary 
powers.  In  particular,  the  third  clause 
was  most  objectionable.  It  was  very  spe- 
cious in  appearance,  but  he  would  tell  the 
House  to  Mk  the  Poor-law  commissioners 
what  power  they  would  actually  acquire  by 
it?  In  less  than  three  years,  by  the  clause 
in  question,  the  commissioners  would  obtain 
the  entire  control  and  collection  of  the 
poor-rates.  It  was  declared,  too,  thac  all 
orders  from  tlie  6th  of  May  last  were  to  be 
deemed  valid,  no  matter  how  illegal  or 
bow  unoon«titutiooal|  or  how  much  against 


the  feelings  of  the  people— -all  those  orders 
were  to  have  the  same  force  and  effect  as  the 
laws  of  the  realm.  It  was  a  most  extraor- 
dinary proposition  to  make  to  a  deliberative 
assembly,  and  yet  it  had  been  made  by  the 
noble  Lord  in  his  bill.  As  the  noble  Lord 
had  promised  to  introduce  a  poor-law  mea* 
sure  next  Session,  the  present  bill  ought  to 
be  deferred  to  that  period.  It  was,  in  his 
judgment,  dangerous  to  legislate  on  the 
subject  of  the  Poor-laws  when  the  feelings 
of  the  people  were  at  the  present  moment 
so  strongly  excited.  He  should  strongly 
oppose  the  bill. 

Mr.  G.  Palmer  believed  that  the  guar- 
dians in  one  or  two  parishes  were  under 
the  direction  of  the  Poor-law  Commission- 
ers and  had  acted  upon  their  orders.  The 
bill  was  intended  to  cover  tins  illegality 
and  was  the  reason  why  the  clause  was 
introduced,  making  all  orders  valid  from 
the  6th  of  May.  So  much  objectionable 
power  was  given  to  the  commissioners  by 
the  Bill,  that  he  should  give  it  his  most 
strenuous  opposition. 

Mr.  Hume  thought  it  would  be  unwise 
to  proceed  with  this  measure  when  a 
general  measure  was  to  be  introduced  next 
year  to  remedy  those  evils  which  were 
complained  of  in  the  working  of  the  Poor- 
laws.  This  bill  appeared  to  him  to  take 
from  the  parish  officers  the  collection  and 
control  of  the  rates,  and  to  make  a  further 
step  towards  the  destruction  of  local  go- 
vernment, and  he  must  say  that  the  House 
ought  to  have  some  better  reason  than  had 
yet  been  stated  in  favour  of  it,  before 
adopting  it*  He  did  entreat  the  House 
not  to  proceed  with  this  measure,  for  it 
could  not  fail  to  give  great  dissatisfaction. 
The  powers  which  the  bill  conferred  were 
most  extensive,  and  in  his  opinion  most 
unwise.  They  were  called  upon  to  give 
the  rules  which  had  been  laid  down  by  the 
commissioners  the  power  of  laws^  while  the 
House  had  no  knowledge  of  what  those 
rules  were.  The  Commons  could  not 
make  a  law  without  the  consent  of  the 
other  House  of  Parliament,  but  it  was  pro- 
posed by  this  bill  to  give  the  orders  which 
had  been  issued  by  the  Poor-law  Commis* 
8ioners>  no  matter  what  they  were,  the 
force  of  laws.  That  was  certainly  a  most 
objectionable  course,  and  he  diould  give 
the  bill  evexy  opposition.  The  auhyect  of 
the  Poor-laws  would  next  year  come  under 
the  consideration  of  the  House,  and  the 
evil  which  this  measure  proposed  to  remedy 
was  not  so  great  as  to  make  it  denraUe  lo 
legiilate  pertially  al  the  present  moiBestt 
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Sir  R.  Peel  laid  it  might  be  neceunij 
when  the  Inll  was  in  comuiiltec  to  consider 
what  checks  were  necessary  on  the  powers 
which  the  hill  conferreil,  but  the  question 
which  the  House  had  then  to  consider  was, 
whether  a  case  had  not  heen  made  out  re- 
quiring  some  legislation.  And  if  there 
were  overseers  who,  with  the  view  of  pre- 
venting the  introduction  or  operatinn  of  the 
Poor-law  Araendraent  Act,  refused  to  col- 
lect the  rates,  he  would  on  that  ground 
alone  rote  for  the  second  reading  of  the 
bill,  in  order  that  thev  might  have  an  op- 
portunity of  conddering  in  committee  what 
steps  should  be  taten  to  secure  the  impar- 
tial collection  of  the  rates  for  the  relief  of 
the  poor.  Now,  it  was  his  impression  that 
such  was  the  object  of  the  bill,  and  he 
thought  that  the  House  was  bound  to  see 
that  the  Poor-law  Act  was  fairly  carried 
into  operation,  and  that  no  persons  should 
he  allowed  to  avail  themselves  of  the  state 
of  the  law  to  prevent  its  introduction, 
Hon.  Gentlemen  opposite  had  become  ex- 
tremely sensitive  and  alarmed  on  the  sub- 
ject of  the  Pour-laws.  He  had  supported 
the  Poor-Ian  Amendment  Act,  and  while 
all  was  soing  smoothly  ban.  Gentlemen 
opposite  had  also  supported  the  measure, 
and  it  was  theti  loudly  vaunted  that  the 
country  owed  the  measure  to  the  Liberal 
party.  But  the  measure  had  been  much 
complained  of,  and  those  who  had  once 
supported  it  appeared  now  disposed  tii 
divest  themselves  of  all  respond  hill  ty,  and 
to  condemn  the  whole  syNtem  which  it  bad 
estftblisbed.  On  the  hustings  be  himself 
had  heen  complimented  on  having  taken 
no  part  in  the  enactment  of  the  Poor  l^w 
Amendment  Act,  but  he  had  expressly 
Stated  to  hi*  constituents  that  he  had  sup- 


of  hardship,  he  had  supported  the  bill,  not 
because  he  thought  it  would  be  productive 
of  advantage  to  the  landed  interest,  but 
because  be  hoped,  and  sincerely  believed, 
that  its  t£eot  would  ultimately  he  to  ele- 
vate permanently  the  character  of  the  la- 
bourer, and  secure  a  fair  remuneration  for 
Us  industry.  He  must  say  that  he  would 
not  consent  to  reject  this  bill  on  the  second 
residiaR,  when  it*  object  was  to  insure  the 
fiur  ct^ection  of  the  rates,  and  prevent  par. 
ties  opposed  to  the  Poor-laws  from  taking 
advaataga  of  the  state  of  the  law  to  defeat 
tbeit  operation,  and  make  their  introduc- 
tion pntiaL 

Mr,   Evart    said,    that   t 
wUcb  bad  bem  laid  down  I 


thorp  relative  to  the  Poor-laws  was,  that 
the  collection  of  rales  should  be  vested  in 
the  guardians,  and  that  the  administrative 
authority  should  rest  with  the  commis- 
sioners. The  local  authorities  were  still  to 
he  acknowledged.  He  very  much  regretted 
that  the  cummiFsioners  should  have  de- 
volved some  of  their  authority  on  the  sub- 
ordinates, foi'to  that  drcumstance  many  of 
the  evils  which  were  complained  of  were 
to  he  attributed.  This  bill  was  certainly 
an  improvement  on  the  one  which  had 
been  originally  introduced,  and  he  did  not 
feel  himself  justified  at  present  in  opposing 
it  altogether. 

Sir  J.  Graham  said,  it  was  his  intention 
to  rote  fur  the  second  reeding  of  the  bill, 
but  he  did  not  mean  to  say  that  he  would 
support  the  whole  of  the  details  of  the  mea- 
sure when  they  came  to  lie  considered  in 
committee.  It  was  true  that  when  LorJ 
Althorp  introduced  the  Poor-law  Amend- 
ment Act,  he  stated  that  it  was  desirable 
that  the  local  authorities  should  have  the 
collection  of  the  rates.  He  bad  some  ex- 
perience in  the  operation  of  the  Poor-laws, 
and  he  could  state  that  the  rules  made  by 
the  commissioners,  to  which  the  second 
clause  of  the  bill  applied,  had  lieeu  gene- 
rally framed  in  consequence  of  representa- 
tions made  by  the  guardians,  aiid  with  a 
view  to  give  a  greater  facility  to  the 
working  of  the  Poor-law  Amendment  Act. 
In  rural  districts  the  unions  were  composed 
of  several  parishes  or  townshi])s,  and  in 
each  of  those  there  were  officers  for  the  col- 
lection of  rates.  But  the  duties  of  those 
officers  were  performed  gratuitously,  and 
they  were  so  obnoxious,  that  it  was  with  • 
difficulty  any  person  could  he  induced  to 
undertake  them.  The  consequence  was, 
that  they  were  ill  ond  negligently  per- 
formed, and  with  the  greatest  detriment  to 
the  rates  and  rate-payers.  This  state  of 
things  had  led  to  the  suggestion  that  paid 
officers  would  hare  greater  facility  in  the 
collection  of  the  rates,  and  be  more  likely 
to  secure  imiiartiality  and  fairness.  Appli* 
cations  had  in  consequence  been  made  to 
the  commissioners,  and  he  could  assure  tbe 
House  that  the  orders  to  which  the  second 
clause  related  had  been  generally  made  at 
the  earnest  request  of  the  guardiansi  and 
they  bad  given  great  satisfaction  to  tbe 
rate-payers.  The  second  clause  was  merely 
declaratory,  and  had  been  rendered  neces* 
sary  by  tha  practice  be  had  described.  It 
simply  declared  that  to  be  law  which  had 
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suited  from  those  orders,  that  he  could 
have  no  hesitation  in  voting  for  the  second 
reading  of  the  bill.  If  the  hon.  Member 
for  Kilkenny  was  sincere  in  his  wish  to  see 
the  Poor-law  Amendment  Act  in  general 
operation,  that  wish  he  could  assure  the 
hon.  Member  would  be  very  likely  to  be 
frustrated  if  this  bill  were  not  passed.  He 
fully  agreed  with  what  had  fallen  from  his 
right  hon.  Friend  near  him ;  and  he  was 
resolved  to  give  the  Poor-law  Amendment 
Act  a  fair  trials  and  while  he  would  not 
consent  to  anything  likely  to  be  injurious 
to  the  poor,  he  would  support  all  subsi- 
diary Acts  which  might  be  considered  ne- 
cessary for  the  success  of  that  great  experi- 
ment. 

Lord  Worshy  said^  his  constituents 
thought  this  measure  necessary,  and  he 
should  give  it  his  support.  He  was  happy 
to  hear  what  had  fallen  from  the  right  hon. 
Baronet  the  Member  for  Tamworth,  and  he 
regretted  that  he  did  not  use  his  influence 
to  induce  some  of  his  party  to  follow  the 
course  which  he  himself  pursued. 

Mr.  /.  Fielden  objected  to  this  bill,  be- 
cause it  took  from  the  rate-payers  the  con<* 
trol  of  the  rates.  He  should  support  the 
amendment,  and  he  hoped  /hat  if  the  bill 
were  carried  it  would  be  kicked  out  of  the 
other  House. 

Sir  T,  Fremanlle  said,  that  whatever 
doubt  there  might  have  been  of  the  expe- 
diency of  introducing  this  bill,  there  ap- 
peared, after  the  discussion  which  had 
arisen,  an  absolute  necessity  for  passing  it ; 
because  it  seemed  that  there  existed  an  un- 
certainty as  to  the  power  of  the  overseers 
to  obey  the  guardians  and  levy  a  rate.  If 
there  were  no  such  power,  the  whole  ma- 
chinery of  the  Poor-law  Relief  Bill  would 
be  disarranged.  It  was  the  interest  of  the 
rate- payers  that  the  guardians  should  have 
the  money  in  hand  without  delay » in  order 
that  they  might  be  enabled  to  purchase  in 
the  best  market.  He  thought  it  desirable 
that  an  alteration  should  be  made  in  the 
first  clause,  giving  the  power  of  summoning 
previous  to  issuing  a  writ  of  distress. 

Mr.  Hindley  said,  it  was  the  wish  of  the 
Poor-law  Commissioners,  and  of  the  guard- 
ians, that  the  present  bill  should  pass ;  but 
he  had  never  heard  that  such  was  the  de- 
sire of  the  rate-payers.  The  right  hon. 
Baronet  the  Member  for  Tamworth,  had 
intimated  that  some  of  those  persons  \iho 
had  voted  for  the  Poor-law  seemed  now  to 
he  undecided  in  their  support  of  that  mea- 
sure. He  hoped  this  was  the  case  with 
many.    He  did  not  wish  to  return  to  the 


former  bad  system ;  but  he  trusted  that  all 
those  provisions  would  he  expuneed  from 
the  new  law  which  justly  excited  the  in- 
dignation of  the  people. 

Lord  J,  Russell  thought  the  guardians 
had  a  perfect  right  to  call  on  this  House  to 
pass  the  bill.  In  Lambeth,  for  instance, 
the  guardians,  feeling  that  they  were  bound 
by  law  to  support  the  poor,  found  them- 
selves resisted ,  by  the  overseers,  and  an  an* 
nouncement  had  been  made,  he  understood, 
that  the  overseers  themselves  would  distri- 
bute the  poor  relief  fund.  He  did  not  con- 
ceive that  the  House  would  impose  duties 
on  the  guardians,  and  refuse  them  the 
means  of  discharging  them. 

The  House  divided  on  the  original  ques* 
tion: — Ayes  88;  Noes  29:  Majority  59. 

List  of 

Alsager,  Captain 
Baker,  E. 
Baring,  F.  T. 
Barnard,  £.  G. 
Berkeley,  hon.  II. 
Bernal,  R. 
Blackburne,  I. 
Blair,  J. 
Bowes,  J. 
Broad  ley,  II. 
Bryan,  G. 
Buller,  C. 
Burrelt,  Sir  C. 
Callagan,  D. 
Chute,  W.L.W. 
Clay,  W. 
Clerk,  Sir  G. 
Cooper,  £.  J. 
Crawford,  W. 
Cripps,  J. 
Dalmeny,  Lord 
Darlington,  Earl  of 
Divetl,  £. 
Donkin,  Sir  R.  S. 
Eliot,  Lord 
Elliot,  hoo.  J.  E. 
Ferguson,  Sir  R.  A. 
Filnoer,  Sir  E. 
Fitzpatrick,  J.  W. 
Fremaiitle,  SirT. 
Freshiield,  J.  W. 
Gordon,  R. 
Graham,  rt.  hn.  Sir  J. 
Greenaway,  C. 
Grey,  rt.  hon.  Sir  G. 
Hale,  R.  B. 
Harcourt,  G.  G. 
Hastie,  A. 
Hawes,  B. 

Hobhouse,  rt.hn«Sir  J, 
Hobhoase,  T.  B. 
IIodgHon,  R. 
Hope,  hon.  C. 
Hoskins,  K. 
Howick,  Viscount. 


the  Av£S. 

Kinnaird,  hon.  A.  F. 
Lockhart,  A.M. 
Lowlier,  Viscount. 
Lowiher,  J.H. 
Mi  Id  may,  P.  St.  John 
Morpeth,  Viscount. 
Morris,  D. 
Muskett,G.  A. 
Norreys,SirD.  J. 
O'Brien,  W.  S. 
O'Ferrall,  R.  M. 
Packe,C.  W. 
Pakington,  J.  S. 
Palnoer,  R. 
Parker,  J, 
Peel,  rt.  hon.  Sir  R. 
Perceval,  Colonel 
Philips,  M. 
Pigot,  D.  R. 
Price,  Sir  R. 
Reid,  Sir  J.  R. 
Rice,  rt.hn.T.S. 
Russell,  Lord  J. 
Rutherfurd,  rt.  hn.A. 
Sanford,  E.  A. 
Sheil,  R.  L. 
Smith,  R.  V. 
Somerville,  Sir  W. 
Stanley,  hon.  W.  O. 
Stock,  Dr. 
Teignmouth,  Lord 
Thomson^  rt.  hn.C.  ?♦ 
Thornely,  T. 
Troubridge,  Sir  E.  T. 
Waddington,  H.  S. 
Wilbraham,  G. 
Wilshere,  W. 
Wood,  C. 
Wood,  G.  W. 
Worsley,  Lord 
Yates,  J.  A. 

TELLEE8. 

Stanley,  £•  J. 
Maule,  hoo.  F. 
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AUwood,  T. 
Broad  woody  H. 
Brotherton,  J. 
DuDCoinbe,  T. 
Fielden,  J. 
Finch,  F. 
Gaskell,  J.  M. 
Hector,  C.  J. 
Hindle>',  C. 
Hodges,  T..L. 
Hodgson,  F. 
Hume,  J. 
Humphery,  J. 
Ingestre,  Viscount. 
Irton,  8. 
Johnson,  General 


Leader,  J.  T. 
Lowther,  bon.  Col. 
Lushington,  C. 
Lygon,  hon.  General 
Mony penny,  T,  G. 
CConnell,  J. 
Palmer,  G. 
Parker,  R.  T. 
Richards,  R. 
Turner,  W. 
Vigors,  N.  A. 
Williams,  W. 
Wood,  Col.  T. 

TELLERS. 

Grimsditch.  T. 
Wakley,  T. 


Bill  to  be  committed. 

Metropolis  Police  Courts.]  House 
again  in  a  Committee  on  the  Metropolitan 
Police  Courts  Bill. 

On  clause  26, 

"If  anv  person  within  the  Metropolitan 
district  snail  feloniously  steal  any  chattel, 
money,  or  valuable  security,  or  receive  any 
chattel,  money,  or  valuable  security,  knowing 
the  same  to  have  been  feloniously  stolen,  and 
if  it  shall  appear  to  the  magistrate  before 
whom  he  shall  be  charged,  that  the  offence 
has  been  committed  without  any  circumstances 
of  aggravation,  such  offender  may  be  sum- 
marily convicted  by  the  magistrate,  and  shall 
be  liable  to  a  penalty  not  exceeding  5l.  be- 
yond the  value  of  the  article  stolen." 

Captain  T.  Wood  wished  lo  define  more 
precisely  the  class  of  offences  which  the 
magistrates  were  to  be  authorized  to  punish 
summarily. 

Sir  T»  Fremantle  concurred  in  the  ne- 
cessity of  limiting  the  power  of  summary 
jurisdiction  in  cases  of  larceny.  This  fre- 
quent adoption  of  summary  jurisdiction 
went,  as  he  thought,  to  the  abolition  of 
trial  by  jury. 

Mr.  ir»  Wiliianu  protested  against  the 
clause  as  an  infringement  upon  trial  by 
jury,  and  called  upon  the  House  to  adopt  a 
suggestion  of  the  right  hon.  Gentleman 
the  Member  for  Pembroke,  to  give  the  right 
of  appeal  in  all  cases  of  conviction  for  felony 
by  the  magistrates. 

The  House  divided  on  the  original  mo« 
tion :  Ayes  36 ;  Noes  14— Majority  22. 

Li$t  of  the  Ayes. 


Adam,  Admiral 
Baring,  F.  T. 
Barnard,  E.  G. 
Berkeley,  hon.  C. 
BramstoD,  T.  W. 


Broadley,  H. 
Brotherton,  J. 
Clay,  W. 
Craig,  W.  G. 
Dalmeny,  Lord 


Ferguson,  Sir  R.  A.  Rolfe,  Sir  R.  M. 

Finch,  F.  Rutherford,  rt  ho.  A* 

Greenaway,C.  Scholeiield,  J. 

Grey,  right  hn.  Sir  G.  Stock,  Dr. 

Grote,  G.  Teignmouth,  Lord 

Hawes,  B.  Vigors,  N.  A. 

Hobhou8e,rt.hn.SirJ.  Villiers,  hon.  C.  P. 

Hutt,  W.  Wakley,  T. 

Hutton,  R.  W*arhurton,  H. 

Kemble,  H.  Wood,  C. 

Morris,  D.  Wood,  G,  W. 
O'Connell,  D. 

O'Ferrall,  R.  M.  tellers. 

Pigot,  D.  R.  Maule,  hon.  F. 

Price,  Sir  R.  Steuart,  R. 

List  of  the  Nobs. 

Blair,  J.  Lockbart,  A.  M* 

Bridgeman,  H.  Lowther,  J.  II. 

Gaskell,  J.  M.  Mony penny,  T.  G« 
Graham,  rt.  hn.  Sir  J.      Sheppard,  T. 

Grimsditch,  T.  Williams,  W. 
Hector,  C.  J. 

Hodges,  T.  L.  tbllees. 

Hodgson,  R.  Fremantle,  Sir  T. 

Johnson,  General  Wood,  Colonel  T. 

On  clause  37,  giving  the  magistrates 
power  to  lessen  the  share  of  informers  in 
the  penalties  imposed,  being  moved, 

mv,  Kemble  objected  to  the  clause, 
thinking  that  the  informers  should  be  al- 
lowed to  retain  the  share  now  awarded  to 
them. 

The  House  divided  on  the  clause :  Ayes 
32 ;  Noes  14 :  Majority  18. 

Clause  agreed  to. 

Other  clauses  agreed  to. 

The  House  resumed.  Report  to  be  re« 
ceived. 


HOUSE   OF   LORDS, 
Thursday y  August  1,  1839. 

MijroTM.]  Bills.  KMMl«fintttaM:^P&yBMiiCorDtWi 
out  of  Real  Estate  Amandment— Read  a  second  tbnt  :— 
UnlawAd  Oaths  (Irelaiid).~Raad  a  third  time  i— fihsrifft 
Bseini>tk»i  and  Lettan  Patent  Aet  AmamliniBt. 

PeUtkms  psesentad.  By  the  Duke  oC  Aigyle.  Aon  Pip« 
dealers  of  fidinburgb,  against  part  of  ttie  Poati«e  Bill'' 
By  the  Rarl  of  Clareiidon,  from  Manehester,  and  Wol- 
verhampton, la  terour  of  the  Fosti^  BilU-.By  l^oiA 
Whameliflfe,  ftom  York,  in  ikvour  of  the  Inland  Wart- 
housing  Bill.— By  Lord  Redesdale,  from  the  Guardians 
of  Penrith,  for  an  Alteration  in  the  Poor-law.— By  the 
Earl  of  Roden,  from  Drogheda,  and  the  Guild  of  St. 
Mary's,  Dublin,  against  the  Municipal  Bill  for  Ireland.— 
By  the  Arehtalshop  of  CantertHity,  from  Edinbutgh, 
against  the  Ministerial  plan  of  Edueatioai 

China — Opium  Trade.]  Lord  Ellen- 
borough  wished  to  put  a  question  to  the 
noble  Viscount  opposite,  bnti  aa  be  in- 
tended to  make  some  remarks  on  the 
subject  to  which  it  referred,  he  should 
conclude  with  a  motion.  He  wanted  to 
draw  the  attention  of  her  Majesty's  Go- 


1059 


Ohma'^ 


{Avo.  1} 


Opium  Trade. 


1054 


▼ernment  to  the  inforination  lately  re* 
ceWed  from  China.  The  case,  as  he  un- 
derstood it,  was  this :  The  Chinese  ^o- 
▼ernment  determined  at  length  to  put  an 
end  altogether  to  the  illicit  trade  in  opium, 
and  dispatched  a  commissioner  with  full 
powers  for  that  purpose  to  Canton.  On 
the  arrival  of  the  commissioner,  he  in- 
timated to  the  British  merchants  that, 
with  regard  to  the  past,  the  Chinese 
government  would  not  insist  on  prose- 
cuting any  one  for  anything  he  might 
have  done  against  the  law.  But  they  de- 
sired for  the  f\iture  that  the  trade  in  opium 
should  cease.  They  required  an  engage- 
ment from  all  British  merchants  that  they 
would  have  nothing  to  do  in  future  with 
that  trade ;  they  required  further  an  im- 
mediate delivery  to  the  Chinese  govern- 
ment of  all  the  opium  then  in  the  pos- 
session of  British  merchants  on  the  waters 
of  China.  They  enforced  this  demand 
by  forming  a  cordon  round  the  British 
factories,  and  preventing  the  introduction 
of  provisions.  The  British  superintendent 
then  went  to  Canton,  and  placed  himself 
io  the  same  circumstance  of  peril  with 
the  British  merchants,  but  his  arrival  had 
not  the  effect  of  making  any  alteration  in 
their  condition.  On  the  contrary,  the 
blockade  was  yet  more  strictly  enforced, 
and  ultimately  Captain  Elliot,  the  super- 
intendent, felt  himself  obliged,  or  imagined 
he  was  obliged,  to  request  that  the  British 
merchants  should  deliver  to  him  all  the 
opium  in  their  possession,  for  the  purpose 
of  being  delivered  by  him  to  the  Chinese 
government,  he  undertaking,  on  the  part 
of  the  British  Government,  that  all  those 
merchants  should  be  by  the  British  Go- 
vernment idemnified.  The  quantity  of 
opium  so  delivered,  or  agreed  to  be  deli- 
vered, amounted  to  20,000  chests.  He 
(Lord  Ellenborough)  understood  that  the 
value  was  estimated — the  estimate  being 
by  no  means  sufficient — at  more  than  two 
millions  sterling.  Now,  it  would  be  a 
subject  undoubtedly  for  serious  consider- 
ation with  her  Majesty's  Government, 
when  they  were  acquainted  with  all  the 
circumstances  of  the  case,  how  far  it 
might  be  incumbent  on  them  to  sanction 
the  proceedings  of  Captain  Elliot.  Until 
that  gentleman's  case  was  fully  before  the 
public,  it  would  be  improper  to  form  an 
opinion  upon  it.  But  he  (Lord  Ellenbo- 
rough) must  lay  this  down  as  a  general 
principle,  that  any  person,  in  a  civil  situa* 
tion,  who  is  called  upon  to  perform  civil 


duties  in  the  public  service,  is  under  as 
solemn  an  obligation  to  disregard  every 
feeling  for  his  own  personal  safety  as  any 
man  in  the  military  service.  That  which 
would  not  be  justifiable  in  a  military  man 
would  not  be  justifiable  in  one  holding  a 
civil  situation,  when  he  undertook  to  act 
for  the  public.  But  in  what  a  position  were 
we  now  practically  placed  by  what  had 
occurred  ?  Whatever  misrht  be  the  con- 
duct of  her  Majesty's  Government,  or 
whatever  might  be  the  success  of  any  ne- 
gociation  or  intervention  with  a  view  of 
obtaining  compensation  for  these  losses 
from  the  Chinese  government,  he  thought 
it  was  impossible  not  to  come  to  this  con- 
clusion, that  the  trade  in  opium  was  prac- 
tically at  an  end.  Now  the  revenue  of 
India  derived  considerably  more  than  a 
million  sterling  a  year  from  the  monopoly 
of  that  trade  —  he  believed  that  the 
amount  was  1,200,0001.  a  year,  and  he 
apprehended,  that  from  800,000/.  to 
900,000/.  was  derived  from  the  export  of 
opium  to  the  Chinese  territories.  The 
export  of  opium  to  China  formed  fully 
more  than  one-half  of  the  whole  export. 
That  export  was  the  equivalent  which  this 
country  gave  to  the  Chinese  empire  for 
tea.  Consider  in  what  position  the  revenue 
of  England  would  be  placed  by  any  great 
change  in  the  tea  trade.  If  a  smaller 
quantity  of  tea  should  be  imported,  the 
revenue  must  suffer.  But  in  case  of  the 
cessation  of  the  opium  trade,  the  same 
quantity  of  tea  must  be  had  at  a  great 
additional  expense,  and,  therefore,  tea 
would  become  much  dearer.  With  re- 
spect to  the'opium  trade,  however,  it  would 
be  very  difficult  for  any  man  to  say  one 
word  against  the  grounds  on  which  the 
Chinese  government  insist  on  its  discon- 
tinuance. That  government  declared  that 
it  was  contrary  to  its  duty  to  permit  this 
trade,  which  had  been  carried  on  to  such 
an  extent,  and  which  was  destroying  the 
morals  and  health  of  the  people.  He 
(Lord  Ellenborough)  really  did  not  know 
what  answer  could  be  given  by  the  British 
Government  to  the  allegations  of  the 
somewhat  long  but  sensible  and  able  state- 
ment of  the  Chinese  commissioners  on 
that  subject.  Under  these  circumstances, 
and  considering  the  great  importance  of 
anything  affecting  our  financial  condition, 
at  a  time  when  Parliament  was  consider* 
ing  the  propriety  of  taking  off  a  tax  which 
would  for  some  time  diminish  tberevenuCi 
he  desired  to  ask  the  noble  Viscount  wbe-^ 
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ther  he  could  lay  on  the  tahle  of  the 
House  any  despatch  which  he  might  have 
received  from  the  supenntendent,  giving 
an  account  of  those  transactions.  In 
order  to  make  his  observation  regular,  he 
would  beg  to  move  for  the  production  of 
any  new  despatch. 

Viscount  melboume  said,  that  no  des- 
patch had  been  received.  The  facts  might 
be  as  the  noble  Lord  stated,  but  her 
Majesty's  Government  had  received  no 
account  of  them  whatever.  Therefore  he 
should  not  make  any  observations  on  the 
subject  until  the  Government  was  in  pos- 
session of  full  information. 

Lord  Ellenborough  had  taken  the  ac- 
count from  the  newspaper,  but  there  could 
be  no  reasonable  doubt  of  its  accuracy. 

Subject  dropped y 

Police  of  the  Metropolis.]  The 
Earl  of  Shaftesbury  reported  to  the  House 
the  Metropolis  Police  Bill,  with  amend- 
ments. 

Lord  Ellenborough  adverted  to  the 
clause,  prohibiting  the  use  of  dogs  as 
beasts  of  burden,  and  drew  the  attention 
of  the  House  to  a  statement  he  had  re- 
ceived from  a  poor  man  on  that  subject. 
The  individual  stated,  that  he  performed 
a  journey  of  fourteen  miles  per  day,  and 
by  the  aid  of  his  dog  and  cart,  earned 
about  18s.  a-week»  with  which  he  sup- 
ported his  wife  and  family.  If  he  was 
deprived  of  the  use  of  his  dog,  he  must, 
in  order  to  carry  on  his  trade,  substitute 
an  ass,  which  would  lead  to  an  expense  of 
tolls  in  his  journies,  amounting  to  5s.  6d. 
per  week,  and  thus  would  reduce  his  means 
of  support.  He  had  not  the  least  doubt 
that  this  was  not  a  solitary  case,  and  it 
was  for  the  House  to  say  whether  it  would 
assent  to  the  clause  in  its  present  form, 
which  would  deprive  all  those  persons 
of  their  sole  means  of  support.  He  pro- 
posed, therefore,  to  modify  the  clause  by 
inserting  after  the  words  *'  barrow,  truck, 
or  carl,"  the  words  "  wherein  any  person 
shall  be  carried." 

Lord  Brougham  could  not  agree  in  the 
view  taken  of  this  subject  by  his  noble 
Friend.  ^He  roust  call  the  attention  of  the 
House  to  the  very  great  cruelty  there  was 
in  using  for  the  purposes  of  draught,  an 
aDiroal  which  was  not  framed  for  that 
purpose.  The  dog  was  framed  for  totally 
different  functions ;  not  one  of  his  limbs 
or  muscles  was  framed  for  the  purposes  of 
draught    Nothing  could  be  more  shock- 


ing or  disgusting  than  to  see,  in  the  vil- 
lages, the  practice  of  great  heavy  men 
being  drawn  by  dogs.  Indeed,  he  had 
seen  himself  near  the  place  wherein  their 
Lordships  were  assembled  —  namely,  in 
Abingdon-street — a  large  cart  full  of 
crockery  and  all  sorts  of  articles,  drawn 
by  small  dogs,  who  could  scarcely  get  on. 
He  had  been  informed  by  medical  men, 
that  that  most  lamentable  of  all  diseases^ 
hydrophobia,  had  greatly  increased  of  late 
years,  and  they  had  no  hesitation  what- 
ever in  ascribing  that  to  the  mode  of 
exhausting  the  strength,  and  tormenting 
the  physical  powers  of  dogs  by  their  em- 
ployment as  animals  of  draught.  The 
persons  who  employed  these  dogs  for  such 
purposes  could  not  suffer  much,  for  they 
might  get  another  animal  which  would 
answer  their  purposes  as  well,  and  which 
was  not  dearer  in  price  than  two  or  three 
dogs — he  meant  a  jackass. 

The  Earl  of  Wicklow  said,  the  evil  on 
which  the  noble  Lord  opposite  had  dwelt, 
had  but  recently  commenced,  and  if  their 
Loadships  allowed  it  to  go  on,  they  would 
find  it  difficult  to  deal  with  it  in  an 
effectual  manner  hereafter.  The  subject 
had  been  very  fully  considered  elsewhere, 
and  he  did  not  think  it  a  hard  task  for 
their  Lordships  to  come  to  a  decision  upon 
it.  He  believed  that  no  man  of  humanity 
could  walk  the  streets  of  the  metropolis 
without  being  shocked  at  the  scenes  of 
cruelty  which  were  daily  exhibited  in  theia. 
He  opposed  the  amendment  as  not  going 
far  enough. 

Lord  Ellenborough  said,  that  after  what 
he  had  heard  fiom  noble  Lords,  he 
would  not  press  his  amendment.  He  had 
received  several  letters  from  Gentlemen, 
complaining  of  particular  nuisances  which 
existed  in  their  particular  neighbourhoods; 
but  he  thought,  that  if  their  Lordshipit 
were  to  commence  a  legislation  upon  mat- 
ters of  that  sort,  there  would  be  be  no. 
end  to  it.  The  suppression  of  many  of  the 
things  complained  of  would  be  very  inju- 
rious to  some  poor  people,  and,  indeed^ 
the  House  would  only  fail  into  disrespect 
by  attempting  a  crusade  of  the  kind. 

The  Bishop  of  London  begged  leave, 
before  the  report  was  agreed  to,  to  call 
the  attention  of  her  Majesty's  Govern- 
ment, and  their  Lordships  generally,  to  a 
very  important  subject,  connected,  ha 
thought,  with  the  police  regulations  of  the 
metropolis.  A  very  important  and  inter* 
eating  document  was  appended  to  the  last 
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report  of  the  Poor-law  Comtnissionerg,  be- 
ing the  report  of  the  physician  to  the 
London  Fever  Hospital,  on  the  prevalence 
of  fever  in  the  metropolis,  and  which  con- 
tained facts  deserving  of  the  most  serious 
consideration.  He  hardly  knew  under 
what  department  this  matter  should  be 
ranged — whether  under  the  business  of  the 
Commissioners  of  Woods  and  Forests,  or 
the  authorities  of  the  Home-office ;  but  it 
was  clear,  that  the  demoralized  condition 
of  those  parts  of  the  metropolis  where 
poverty,  filth  and  disease  prevailed,  went 
hand-in-hand  with  a  sort  of  reciprocal 
accumulation.  In  fact,  the  prevalence  of 
crime  was,  in  a  great  measure,  owing  to 
the  state  of  misery,  squalidness,  and  dis- 
ease, which  many  parts  of  the  metropolis 
were  in.  The  fihh^  state  of  those  districts 
was  alike  prejudicial  to  public  health  and 
public  morals.  The  report  to  which  he 
nad  alluded,  recommended  the  construc- 
tion of  underground  sewers,  with  effectual 
surface-drainage  into  them.  Much  might 
be  done  to  abate  the  evil  by  the  active 
and  systematic  exertions  of  the  police,  by 
preventing  the  inhabitants  of  those  districts 
from  piling  up  heaps  of  filth,  and  leaving 
them  to  contaminate  the  air  and  generate 
disease ;  but  more  might  be  effected  by 
pressing  upon  the  commissioners  of  sewers 
the  necessity  of  providing  a  more  effectual 
remedy  in  the  better  and  more  general 
construction  of  sewers.  In  those  low  and 
crowded  parts  of  the  metropolis  to  which 
he  more  particularly  referred,  disease  pre- 
vailed to  an  extent  of  which  their  Lordships 
had  no  idea ;  and  he  earnestly  recom- 
mended to  their  perusal  and  attention  the 
report  in  question.  Perhaps,  the  principal 
means  by  which  a  change  for  the  better 
was  to  be  effected,  was  the  pulling  down 
of  those  close,  crowded,  and  filthy  courts 
and  alleys,  which  were  the  greatest  ob- 
stacles to  a  free  circulation  of  air,  and  the 
promotion  of  cleanliness  among  the  people. 
Among  all  the  great  exertions  which  had 
been  made  to  improve  the  metropolis,  in 
widening  the  streets  in  order  to  facilitate 
the  purposes  of  trade  and  traffic,  those 
poorer  parts  of  the  metropolis  had  been  too 
much  neglected,  which  were  at  once  the 
nurseries  of  disease,  vice,  and  crime ;  and 
as  long  as  they  were  suffered  to  continue 
in  their  present  condhion,  from  which  they 
would  never  be  rescued  by  their  individual 
proprietors  or  landlords,  so  long  every 
effort  of  the  police,  however  wisely  or- 
ganized or  energetically  directed,  would 
VOL.  XLIX.     {232} 


be  inefficient  in  checking  and  suppressing 
either  physical  suffering,  or  moral  degrad- 
ation. He  thought  they  did  not,  in  their 
proceedings^  pay  sufficient  attention  to  the 
moral  and  physical  comforts  of  the  poor, 
and  unless  efforts  were  made  to  improve 
their  condition,  both  physically  and  mo- 
rally, a  diminution  of  disease  or  crime  was 
scarcely  to  be  expected.  He  hoped  he 
was  not  stepping  beyond  the  line  of  his 
duty,  considering  the  situation  he  occupied* 
in  calling  the  attention  of  her  Majesty's 
Government,  and  their  Lordships,  to  this 
subject. 

Viscount  Duncannon  said,  attention 
should  be  paid  to  the  suggestions  of  the 
right  rev.  Prelate. 

The  Earl  of  Haddington  inquired  whe- 
ther this  bill  really  gave  power  to  the 
police  to  put  a  stop  to  the  trifling  exhi- 
bitions which  were  sometimes  to  be  wit- 
nessed in  the  streets,  particularly  the 
never-to-be-fogotten  and  most  celebrated 
show  of  Punch  ?  He  did  not  conceive 
that  there  was  anything  dangerous  in 
such  exhibitions,  and  if  the  police  were 
to  have  power  to  interfere  with  or  stop 
them,  he  would  be  no  consenting  party  to 
that  regulation. 

Viscount  Duncannon  was  afraid  that  by 
the  clauses  of  the  bill,  it  might  probably 
be  in  (he  power  of  the  police  to  interfere 
with  those  exhibitions,  but  he  thought  the 
magistrates  would  take  care  that  it  was  not 
improperly  exercised. 

Report  agreed  to. 

PoBTUGUBSB  Slavb  Tbadb.]]  The  Earl  of 
Minto  rose  to  move  the  second  reading  of  the 
Slave  Trade  (Portugal)  Bill.  He  believed 
he  said,  their  Lordships  were  anxious '  to 
co-operate  with  the  Government  in  sup- 
pressing the  slave  trade ;  the  general  voice 
of  the  country  and  of  the  civilircd  world 
demanded  that  some  decisive  steps  should  be 
taken  to  extinguish  that  abominable  traffic. 
It  was  too  much  to  be  endured  that  the 
efforts  of  this  coantry  in  the  cause  of  hu- 
manity should  be  frustrated  by  either  sur- 
reptitious or  daring  praotioes  of  a  single 
nation.  He  would  state  as  shortly  as  pos.. 
sible  the  present  state  of  the  law  relative  to 
the  slave  trade,  and  the  treaties  which  ex- 
isted between  Great  Britain  and  Portugal 
in  regard  to  this  subject.  The  most  im- 
portant treaty  was  that  of  1815.  By  thai 
treaty  the  slave  trade  was  declared  illegal, 
and  Portugal  engaged  to  bring  about  its 
entire  abolition,  and  in  the  mean  time  that 
she  would  not  sufiTer  the  Portuguese  fiafi:  to 
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be  employed  in  thai  traffic,  except  for  the 
purpose  of  furnishing  skves  for  her  own 
transatlantic  possessions.  In  consideration 
of  the  concession  thus  made,  Great  Britain 
agreed  to  remit  the  balance  of  a  debt  due  by 
Portugal  to  this  country  of  the  amount  of 
600,000/.  That  was  the  price  paid  by  this 
country  to  Portugal  for  her  consent  to, 
and  co-operation  iui  the  abolition  of  the 
slave  trade.  In  consequence  of  the  engage- 
ments thus  entered  into  by  Portugal,  Great 
Britain  also  engaged  not  to  disturb  vessels 
employed  in  supplying  slaves  to  the  trans- 
atlantic possessions  of  Portugal,  and  Portu- 
tal  agreed  that  she  would  not  allow  her 
ag  to  be  used  for  the  purpose  of  continuing 
the  slave  traffic  beyond  supplying  her  own 
possessions.  Such  were  the  principal  pro- 
visions of  the  treaty  by  which  Great  Britain 
had  a  right  to  call  on  Portugal  to  aid  in 
putting  an  end  to  the  slave  trade ;  but  as 
yet  England  had  got  no  more  than  the 
acknowledgment  that  that  atrade  was  to 
be  abolished.  In  1817,  an  additional  con- 
vention was  entered  into  defining  still  more 
strictly  the  limits  to  which  the  slave  trade 
to  the  Brazils  was  to  be  allowed.  That 
convention  also  defined  the  form  of  the 
license  and  passport  for  the  ships  employed, 
without  which  the  trade  was  declared  by 
Portugal  to  be  illegal ;  and  the  Portuguese 
Government  further  engaged  within  two 
months  from  the  date  of  the  treaty  to  pass  a 
law  declaring  the  traffic  in  slaves  illegal, 
and  sulgecting  persons  who  engaged  in  that 
traffic  to  punishment. .  It  was  further  sti- 
pulated that  Portugal  should  within  a 
limited  time  treat  with  Great  Britain  for 
the  final  abolition  of  the  slave  trade,  and 
assimilate  its  legislation  on  the  subject  to 
that  of  Great  Britain.  There  was  a  separate 
article  under  which  Portugal,  on  the  ground 
of  an  expression  contained  in  it,  resisted  the 
claims  of  Great  Britain,  but  he  could  not 
admit  that  there  was  anything  in  the 
treaty  justifying  that  resbtance.  When 
Portugal  ceased  to  hold  the  Braxils  in  point 
of  fact,  by  the  terms  of  the  engagements 
into  which  she  had  entered  with  this  coun- 
try, the  slave  trade  ought  to  have  been 
abolished  in  Portuguese  vessels  for  she  had 
no  other  transatlantic  possessions  to  which 
the  terms  of  the  treaty  would  apply.  There 
was  no  part  of  the  world,  when  she  ceased 
to  hold  possession  of  the  Braails,  to  which 
she  could  carry  slaves  without  a  manifest 
breach  of  faith.  He  had  thus  stated  the 
nature  of  the  treaties  into  which  this  country 
had  entered  with  Portugal*  Unfortunately, 
however,  for  a  considerable  time  past,  not- 


withstanding those  engagementfy  die  sltvtt 
trade  had  b^n  almost  entirely  oarried  on 
under  the  flags  of  Portugal  and  Spain,  and 
more  particularly  under  the  flag  of  Spain. 
Spain,  had  indeed  at  length,  he  thought  he 
might  venture  to  say,  extinguished  the 
slave  trade  which  had  so  long  been  carried 
on  under  the  protection  of  the  Spanish  flag. 
The  treaty  which  we  had  made  with  Spain 
gave  us  a  very  great  advantage;  it  gave  us 
the  power  of  seizing  vessels  equipped  for 
the  slave-trade  without  waiting  tUl  they 
had  taken  on  board  their  miserable  cargo, 
and  this  would  have  the  effect  of  thoroughly 
extinguishing  it.  It  was  therefore  thought 
extremely  desirable  that  we  should  obtain 
similar  conditions  from  Portugal,  and  be 
was  bound  to  say  that  it  was  not  the  Portu* 
guese  people  who  resisted  the  abolition  of 
the  slave  trade,  but  the  powerful  and  in- 
fluential parties  who  were  interested  in  the 
maintenance  of  a  contraband  and  ille^l 
traffic.  He  was  sorry  to  say,  tliat  the  vio« 
lation  of  th^  treaty  had  been  continually 
carried  on  with  the  sanction  of  the  Portu- 
guese Government.  Complaints  after  com- 
plaints had  been  receiued  from  the  officers 
of  this  country  against  the  manner  in  which 
the  Portuguese  Government  had  favoured 
the  slave  trade,  even  after  it  had  declared 
its  total  abolition.  He  would  not  trouble 
their  Lordships  by  entering  into  details,  but 
he  thought  that  he  ought  not  to  make  such 
a  charge  as  this  without  referring  to  some 
particular  instances  of  misconduct  on  the 
part  of  the  Portuguese  Government,  He 
might  mention  the  case  of  the  Leveret,  ti 
which  lieutenant  Bosanquet  was  the  com- 
mander, and  which  was  stationed  off  the 
eastern  coast  of  Africa.  Shortly  before 
his  arrival,  a  British  ship.had  been  boarded, 
and  its  crew  murdered,  by  a  piratical  vessel 
which  was  supposed,  on  pretty  good  grooods, 
to  have  taken  refuge  in  M osambique.  'ihe 
lieutenant  accordingiy  went  down  to  Mox- 
ambique,  for  the  purpose  of  getting  the 
pirates  prosecuted  and  punished.  On  his 
way  thither  he  fell  in  with  a  strange  voskI 
which,  his  own  ship  being  a  bad  saUer> 
outsailed  him,  and  he  was  obliged  to  send 
his  boats  after  her.  The  slaver,  for  such  it 
was,  resisted  the  boats,  killed  one  of  his 
men,  wounded  one  or  two  others,  and  beat 
them  off.  The  lieutenant,  thus  baffled, 
went  down  to  Mosambique  to  execute  his 
first  errand,  but  he  found  the  Portu^e^ 
authorities  there  perfectly  deaf  to  h»  to* 
monstrances,  and  he  went  away.  Some 
time  after,  when  he  returned  to  Moiam' 
bique,  he  found  the  vessel  there  which  had 
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attacked  hii  boats,  and  he  took  possesnon 
of  her,  it  was  admitted,  irregularly.  His 
excuse  was,  that  he  knew  that  Muzambique 
was  practically  in  the  possession  of  the 
slavers  ;  and  if  he  had  given  notice  of  his 
Intention  to  the  Portuguese  authorities,  the 
papers  and  crew  would  have  been  removed. 
However^  they  fired  on  the  ship,  and,  after 
some  negodations,  he  was  compelled  at  last 
to  give  up  the  vessel,  and  to  leave  the  port. 
The  Portuguese  Government  had  remon- 
strated with  this  country  upon  the  seizure 
made  by  lieutenant  Bosanquet,  and,  while 
it  was  admitted,  that  the  seizure  was  irre-. 
gular,  and  that  thus  far  an  apology  was  due 
to  the  Portuguese  Government,  this  country 
had  strongly  protested  against  the  protection 
given  by  the  authorities  at  Mozambique  to 
the  slave  dealers.  Lieutenant  Bosanquet 
was  still  left  on  that  station,  and,  as  he 
knew  that  there  were  a  good  many  vessels 
in  the  harbour,  he  kept  with  his  own  ship 
four  or  five  miles  off  tne  coast,  and  as  fast 
as  the  vessels  came  out,  he  boarded  them, 
and  took  good  care  that  they  were  disabled 
from  pursuing  their  iniquitous  tra£Bc. 
Would  it  be  believed  that  the  authorities  at 
Mozambique  |)rotested  against  his  lying  in 
front  of  their  port,  against  his  blockading 
it,  as  they  said,  in  order  to  interrupt  the 
trade  of  Portu^  vessels  ?  It  was  impos- 
sible to  coknmit  a  more  barefaced  violation 
of  the  treaty  than  this.  Herp  was  a  com- 
plaint aeainst  an  officer  who  had  strictly 
kept  within  the  line  of  his  duty,  because  he 
interfered  for  the  purpose  of  putting  a  stop 
to  a  trade  which  they  were  bound  1^  their 
own  engagements  and  their  own  laws  to 
put  down  of  their  own  accord.  Again,  the 
Portuguese  government  determined  to  send 
out  a  new  governor  to  the  island  of  St. 
Thomas ;  and  how  did  their  Lordships  think 
he  was  sent  out  ?  Why,  in  a  ship  equipped 
as  a  slaver.  On  another  occasion  a  slaver  was 
seized  by  one  of  our  cruisers,  and  carried  to 
Rio  Janeiro,  but  the  courts  refused  to  con* 
demn  the  vessel,  on  the  ground  that  the  ship 
and  crew  were  both  Portuguese.  The  British 
Minister  aecordingly  applied  to  the  Portu- 
guese consul  topunuh  the  men  for  their  vio- 
lation of  the  laws  of  Portugal^  but  this  the 
consul  refused  to  do.  The  ship  was  according- 
ly taken  to  Sierra  Leone,  where  she  was 
cpndemned  by  the  mixed  commission  couru 
Ag^st  this  proceeding  the  Portuguese  Go- 
vernment also  protested.  He  would  remind 
their  Lordships,  as  this  was  one  of  the  objects 
for  which  the  bill  would  provide,  that  a  mixed 
commission  court  could  only  adjudicate  in 
those  cases  in  which  the  national  charac- 


ter of  the  vessel  was  clearly  established  and 
it  was  proved  to  belong  to  one  of  the  par* 
ties  of  which  the  commission  court  was 
constituted.  We  had  been  now  nearly 
four  years  endeavouring  to  negociate  the 
accomplishment  of  that  which  had  been 
contracted  for  and  engaged  for  between  the 
two  countries.  Portugal  had  made  use  of 
all  sorts  of  evasive  demands.  In  the  first 
place,  she  had  required  from  England  a 
guarantee  of  her  African  possessions,  on 
the  ground  that  the  execution  of  her  en- 
gagements would  necessarily  endanger 
those  possessions.  This  demand  was  re* 
fused,  but  we  had  declared  that  in  the 
case  of  disturbances  arising  we  were  ready 
to  ofier  her  any  reasonable  aid  and  assist- 
ance, anything,  in  fact,  short  of  a  guaran- 
tee. Portugid  then  further  demanded, 
that  she  should  have  the  disposal  of  the 
negroes  who  were  captured.  This  demand 
was  also  refused  on  the  part  of  the  Go. 
vemment.  The  third  condition  was,  that 
this  treaty  should  have  a  very  brief  exist- 
ence, say  eight  or  ten  years.  This  also  was 
refused.  He  had  stated  as  clearly  as  he 
could  what  the  state  of  the  law  was,  what 
were  our  engagements  relative  to  Portugal, 
the  manner  in  which  they  had  been  violated, 
by  that  country,  and  the  total  impossibility 
thero  was  of  putting  an  end  to  the  slave- 
trade  as  long  as  the  Portuguese  flag  was  suf- 
fered to  cover  it.  It  was  true  a  considerable 
number  of  slavers  had  been  taken  carr3ring 
the  flag  of  the  United  States,  and  under 
the  ooloura  of  Russia.  But  in  the  United 
States  we  wera  sure  of  a  true  and  honest 
administration  of  the  law.  It  was  true, 
however,  that  in  spite  of  all  the  discoun- 
tenance of  the  United  States,  and  of  all 
the  exertions  of  this  country,  the  flag  of  the 
United  States  would  afford  an  inconvenient 
degree  of  facility  to  the  slave  trade.  He 
believed  that  the  United  States  were  in  as 
great  a  haste  as  could  be  desired  to  relieve 
themselves  from  the  reproach  of  having 
their  flag  used  as  a  cover  for  the  slave 
trade  j  and  the  Russian  Government  had 
always  said,  "  do  what  you  please  with  any 
ship  using  the  Russian  flag  for  the  pur- 
pose of  carrying  on  this  traffic"  Some 
little  matters  remained  yet  to  be  arranged 
between  the  Russian  and  the  British  Go^ 
vemment ;  but  it  was  well  known  that  in 
a  short  time  a  satisfactory  treaty  would  be 
concluded  with  the  former  power.  It  was 
said,  that  other  measuresj  besides  those 
provided  in  this  bill,  would  be  required  to 
be  taken  on  the  continent  of  Africa.  Such 
might  be  the  case,  but  still  he  thought  the 
2M2 
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present  bill  a  necessary  preliminary  to  any 
greater  undertaking  of  the  sort.  He  there- 
rore  hoped  that  their  Lordships  would  pass 
the  bill,  which  had  been  introduced  in  re- 
demption of  the  pledge  given  by  the  Go- 
vernment last  session,  and  which  was  ab- 
solutely necessary  for  the  extinction  of  the 
slave  trade.  He  moved  the  second  reading 
of  the  bill. 

The  Duke  of  WelUngton  was  well  con- 
vinced of  the  evils  of  the  slave-trade ;  and 
he  agreed  with  the  noble  Earl  in  the  de- 
scription of  the  horrors    perpetrated    on 
board  the  slave-ships.  He  had  seen  several 
accounts   stating  that  recently  there  had 
been  a  great  increase  in  this  trade,  and  he 
believed  that  there  could  be  no  doubt  of 
this.     He    believed,   however,    that    the 
evils  of  that  trade  had  been  greatly  exag- 
gerated,   in  consequence    of  the  course 
taken  by  this  country ;  and  he,  therefore, 
thought  that  it  was  incumbent  on  England 
to  do  all  in  her  power  to  put  a  stop  to  it. 
Up  to  the  period  when  be  was  last  in  her 
Majesty's  service,  Portugal  had  done  no- 
thing towards  effectually  putting  an  end 
to  the  slave-trade  carried  on  under  the 
Portuguese  flag.     On  the  contrary,  every 
one  who  had  at  all  attended  to  this  sub- 
ject, must   admit  that  Portugal  must  be 
held  to  be  fully  and  fairly  under  an  engage- 
ment to  take  measures  effectually  to  put 
down  that  trade.  That  be  asserted  broadly: 
whether  by  the  treaty  of  1810,  or  of  1815, 
or  of  1817,  or  by  engagements  contracted 
by  all  these  treaties,  it  was  certain  that  the 
object  of  all  those  treaties  was  to  arrive  at 
the  total  suppression  of  that  trade,  and 
this  country  had  a  full  right  to  call  upon 
Portugal  to  carry  the  engagement  she  had 
entered   into  effectually    into   execution. 
The  noble  Earl  had  adverted  to  the  many 
difficulties  that  had  stood  in  the  way  of 
the  fulfilment  of  that  engagement,  and  he 
had  observed  that  it  was  not  so  much  that 
the  people  of  Portugal  were  not  disposed 
to  fulfil  the  treaties,  as  that  persons  in  a 
higher  station  stood  in  the  way.     He  was 
sorry  to  say  that  this  had  probably  been 
the  case  in  other  countries  a  little  more 
advanced  in  civilisation  ;  there  was  indeed 
no  subject  on  which  it  was  so  difficult  to 
negotiate  as  this.     But  it  should  be  re- 
membered on  behalf  of  Portugal  that  from 
the  year  1817  up  to  a  very  recent  period 
that  country   had  been,  as  regarded  its 
government,  nearly  in  a  constant  state  of 
revolution.    There  had  even  been  another 
of  these  revolutions  since  he  was  last  in 


office  in   1834.    For  upwards  of  twenty 
years,  therefore,  and  in  fact  until  within 
the  last  eighteen  months,  Portugal  had 
not  had  a  Government  so  situated  as  to 
have  the  necessary  power  to  put  down  the 
slave-trade  carried  on   under  the  flag  of 
that  country.    The  noble  Earl  had  ad- 
verted to  a  variety  of  considerations  wiih 
regard  to  the  treaties  on  this  subject  be- 
tween   this   country  and    Portugal,  and 
among  others  he  had  referred  to  the  mixed 
commission  at  Sierra  Leone.    It'  appeared, 
however,   that  there  was  no  Portuguese 
commissioner  on  that  mixed  commission. 
[The  Earl  of  Minto:  Portugal  might  have 
had    a    commissioner  there    if  she    had 
thought  fit.]     The  effect  of  all  that  had 
fallen  from  the  noble  Earl  was  to  sliow 
that  this  country  had  the  right   to  insist 
upon  Portugal  performing  the  treaty  en- 
tered into  by  her  with  this  country — that 
she  was  bound  to  take  effectual  measores 
for    putting    down  the  slave-trade— and 
also  to  satisfy  this  country  that  those  mea- 
sures had  been  really  and  bona  fide  taken, 
and  that  every  means  had  been  used  to 
carrv   them    into    execution.       But  the 
measures  necessary  to  be  resorted  to  by 
this    country  for  the    purpose  of  so  en- 
forcing the  provisions  of  the  various  trea- 
ties were  measures  for  the  executive  to 
take — they  were  measures  which  ought 
to  emanate  from  her  Majesty's   Govern- 
ment ;    they .  ought   not  to   be    brought 
about  by  an  act  of  the  Parliament.    They 
were  measures,  to  enforce  compliance  with 
which  by  the  Portuguese  Government  her 
Majesty  might  if  she  pleased  proceed  to 
extremities;  and,  without  its  being  neces- 
sary for  him  to  enter  into  the  question 
whether  she  would  bejustified  in  adopting 
such  measures,  he  had  no  hesitation  in  de- 
claring his  opinion  that  the  constitutional 
course  would  be  much  more  fair,  more 
just,  and  more  consistent — more  in  ac* 
cordance  with  the  invariable  practice  of 
the  country,  and  would  tend  much  more 
certainly  to  moderation  and  a  pacific  con* 
clusion,  than  the  course  now  proposed — 
that  of  proceeding  under  an  act  of  Parlia- 
ment. This  was  his  opinion,  and  he  would 
state  the  reasons  why  he  entertained  it. 
If,  in  reference  to  the  present  question, 
her   Majesty    had    adopted    the    course 
pointed  out  by  the  constitution  and  sanc- 
tioned by  the  constant  practice  of  former 
years,  there  would  of  course  have  been 
previous   negotiations— a  projei   of  ar- 
rangement— an  answer  to  th^i  prtffet- 
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foar  yeart)  they  had  l>een  engaged  in  ihik 
negotiation  with  Portugal.  The  whole 
reeolt  of  it  was  before  the  House.  The 
statement  of  the  case,  on  the  part  of  Por* 
tttgaly  was  before  the  Bouse  also,  and  the 
objections  she  had  taken  to  the  fulfilment 
of  the  treaties.  In  the  first  place,  Portu- 
gal demanded,  that  if  any  difficulty  arose 
in  her  colonies  in  consequence  of  her 
taking  steps  to  enforce  the  suppression  of 
the  slave-trade,  we  should  guarantee  to 
her  the  possession  of  those  colonies— se- 
cure ber,  in  fact,  from  the  consequences 
of  any  discontent  on  the  part  of  her  own 
subjects.  That  was  a  proposition  so  unli 
roited  in  its  character,  and  likely  to  lead 
to  results  so  widely  different  from  any 
that  appeared  on  the  face  of  it,  that  it 
was  impossible  for  this  country  to  endure 
it.  The  next  stipulation  on  the  part  of 
Portugal  was,  that  she  should  be  allowed 
to  introduce  into  her  colonies,  on  the  abo- 
lition of  the  slave-trade,  certain  regula- 
tions which  were  considered  to  be  tanta 
mount  to  ensuring  a  perpetuity  of  slavery 
in  those  colonies.  The  last  proposition 
on  the  part  of  Portugal  was,  that  a  cer- 
tain period  should  be  fixed  during  which 
the  slave-trade  should  be  suppressed.  This 
proposition,  it  was  considered,  would 
inevitably  lead  to  a  revival  of  the  traffic 
after  that  time  had  elapsed ;  and  as  the 
engagement  with  Portugal  was  absolute, 
and  large  payments  had  been  made  upon 
the  strength  of  it,  it  was  at  once  stated, 
that  nothing  less  than  the  entire  abolition 
of  the  slave-trade  now  carried  on  under 
the  Portuguese  fla|^,  was  expected  at  her 
hands.  In  speaking  upon  a  measure, 
which  unquestionably  was  harsh  towards 
Portugal— though,  in  his  opinion,  very 
much  called  for — he  was  unwilling  to  say 
anything  unnecessarily  severe ;  yet  it  was 
impossible  for  him  to  say,  that  this 
country  could  be  any  other  than  dissatis- 
fied at  the  conduct  of  Portugal  with  re- 
gard to  this  question  ;  and  he  felt  bound 
to  declare  that  the  Government  of  this 
country  could  not  believe,  that  Portugal 
felt  anxiety  to  carry  into  effect  the  stipu. 
latioos  of  the  treaties.  Ministers  could 
not  help  thinking  that  she  had  attempted 
to  evade  the  performance  pf  the  engage- 
ments by  which  she  was  boand.  There- 
fore, it  was,  that  they  bad  thought  it  ne- 
cessary to  call  upon  their  Lordshipty  and 
the  other  House  of  Parliament  to  carry 
into  effect  this  measure,  which  woold  un- 
(|qeatioaably  give  them  powera  which  they 


did  not  at  present  possess.  But  then  the 
noble  Duke  maintained,  that  Ministers 
ought  to  have  availed  themselves  of  the 
prerogative  of  the  Crown,  and  have  at 
once  declared  war  against  Portugal.  Why 
it  was  to  avoid  that  necessity  that  they 
had  taken  the  present  course.  The  noble 
Duke  maintained  that  it  was  a  worse 
course  than  a  declaration  of  war,  because 
the  British  Grovernment  could  not  recede 
from  the  law  passed  by  the  British  Legis- 
lature, and  the  Portuguese  could  not  be 
expected  to  put  up  with  our  law  without 
going  to  war.  But  the  noble  Duke  seemed 
to  have  misconceived  the  effect  of  this 
bill.  The  object  of  it  was  only  to  em- 
power her  Majesty  to  take  certain  steps  if 
she  thought  fit.  She  was  not  by  the  bill 
bound  to  take  those  steps.  Therefore* 
after  the  passing  of  this  act,  she  would  be 
as  well  able  to  proportion  her  measures  to 
the  necessities  of  the  dase  as  if  she  had 
had  merely  to  act  as  a  belligerent  by  her 
prerogative.  Every  mode  of  treaty  would 
be  open  to  ber  under  this  bill,  just  as 
much  as  in  the  other  case,  except,  that 
the  decided  and  irrevocable  step  would 
not  have  been  taken— > no  declaration  of 
war  would  have  been  made.  And  when 
the  noble  Duke  exclaimed  against  the 
injustice  to  Portugal  of  such  a  war,  he 
was  not  aware,  perhaps,  that  Portugal 
had  had  due  notice  of  the  intention  of  her 
Majesty's  Government;  she  had  a  com- 
plete knowledge  of  what  was  intended  to 
be  done,  and  it  was  impossible  for  ber, 
with  any  justice,  to  complain  of  the 
course  pursued.  The  Government  bad 
felt  themselves  called  upon  to  take  this 
step  by  the  general  voice  of  Parliament 
and  the  opinion  of  the  country,  and  he 
must  say,  that  he  was  very  much  surprised 
to  find  that  there  was  any  difference  of 
opinion  on  the  subject.  He  felt  assured, 
(hat  if  this  bill  were  pressed,  the  mere 
possession  of  the  powers  which  it  would 
give  them  would  be  sufficient  to  produce 
the  result  which  was  so  much  desired.  If 
their  Lordships  rejected  the  hill,  if  they 
allowed  themselves  to  be  led  to  withhold 
their  support  from  the  Grown  and  the 
Government  on  this  occasion,  what  could 
they  expect  to  result  from  it,  but  greater 
obstinacy  and  resistance  on  the  part  of 
Portugal?  Would  not  Portagal  derive 
the  greatest  encouragement  from  such  an 
event?  Was  it  likely  that  she  would 
carry  into  effect  those  stipulations  which 
it  was  confessed  ibe  was  bound  to  adhere 
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kind  in  the  case  of  the  port  of  Nova  Car- 
tagena—an aggression    upon   what   was 
called  the  republic  of  Central  America. 
He  was  satisfied  that  this  bill  would,  if 
passed  give  rise  to  another  instance  of 
that  mode  of  proceeding,  bat  with   this 
addition,  that  it  would  be  adopted  by  the 
Legislature,  instead  of  its  being,  as  in  the 
case  referred  to,  an  act  on  the  part  of  the 
Sovereign  alone,  by  means  of  the  naval 
force  of  the  country.     That  the  Legisla- 
ture should  sanction  such  a  course  would 
naturally  give  rise  to  jealousy  and  dismay. 
But  was  the  House  aware  of  the  extent  to 
which  this  bill  went  ?    There  was  one  of 
its  provisions  which  the  noble  Earl  had  not 
dwelt  upon,  but  it  was  one  of  very  great 
importance,  and  one  which  he  believed 
went  much  further  than  the  noble  Earl 
desired.     By  the  provision  in  question,  it 
was  rendered  lawful  to  stop  any  vessel 
whatever  on  the  high  seas,  on  suspicion  of 
being  engaged  in  the  slave  traffic.    It  was 
true  that  the  vessel   could   not  be  con- 
demned; but  all  vessels  might  be  stop- 
ped and  detained,  and  inquiries  might  be 
made  of  them  whether  they  had  regular 
papers.      It  further   appeared  that    the 
persons  who  might  so  stop  such  vessel 
were  to  be  indemnified  against  the  con- 
sequences.   Was  it  intended  by  this  to  be 
enacted  that  the  vessels  of  any  or  all  the 
powers  of  Europe  might  be  detained  and 
searched,  and  afterwards  allowed  to  pro- 
ceed on  their  voyage,  whether  we  had 
slave-trade  treaties  with  those  powers  or 
not?    Such  a  law  would  be  quite  a  no- 
velty in  the  legislation  of  this  country, 
and  he  earnestly  recommended  their  Lord- 
ships to  consider  well  before  they  adopted 
iU     He  would  recommend  the  noble  Vis- 
countopposite  to  take  into  his  consideration 
whether  be  would  not  rather  bring  down 
a  message  from  the  Crown  to  Parliament, 
in  order  to  put  the  question  on  its  real 
and  true  footing — that  of  their  having 
been  a  breach  of  treaty  on  the  Part  of 
Portugal,  with  regard  to  which  her  Ma- 
jesty felt  called  upon  to  proceed  to  extre- 
mities.     Let  them   proceed    upon    that 
ground,  in  accordance  with  the  old  con- 
stitutional   practice;    but  let  them   not 
pass  such  a  measure  as  this,  which,  while 
it  was  a  departure  from  that  practice,  was 
at  the  same  time,  fairly  open  to  all  the 
objections  which  be  had  raised  against  it. 
He  earnestly  recommended   their   Lord- 
ships not  to  paps  this  bill, 

viscouot   Melbourne   onderttood  the 


noble  Duke  to  have  acquiesced  in  tbe 
statement  which  had  been   made  of  the 
circumstances  in  which  the  country  was 
placed,  and  the  necessity  there  was  for 
the  immediate  adoption  of  some  measures 
fur  the  purpose  of  enforcing  the  perform- 
ance of  the  obligations  imposed  by  treaty 
upon  Portugal.     The  noble  Duke  admit- 
ted that  the  Portuguese  had  entered  into 
the  engagements  in  question — that  they 
had  failed   to  make  good  their  engage- 
ments, and  that  it  was  the  duty  of  tbis 
country  to  take  measures  to  ensure  tbe 
fulfilment  of    those  engagements.     Tbe 
noble  Duke,  therefore,  took  no  objection 
to  the  object  which  the  framersof  tbis 
bill  had  in  view,  but  admitted  that  ib^ 
were,  in  the  present  instance,  not  merely 
fulfilling  the  duty  imposed  upon  them,  ae 
Members  of  the   Government,  but  also 
fulfilling  the  pledge  given  by  them  to  both 
Houses  of   Parliament— a  pledge  whicby 
'  if  he  rightly  understood  the  debate  that 
had  taken  place  on  a  former  occasion* 
had  been  called  for  on  all  sides,  and  that 
upon  a  subject  as  to  which  he  certainly 
'  had  not  conceived  there  could  be,  or  was 
I  the  slightest  difference  of  opinion.     The 
noble  Duke  admitted  that  the  Govern- 
ment were  right  in   point  of  fact,    and 
moreover,  were  bound  in  point  of  duty 
and     in    point    of   honour,    to    compd 
Portugal  to  fulfil  the  engagements  eo«> 
tered    into    upon    the   solemn   faith    of 
treaties — engagements  in  return  for  which 
she  had  already  received  the  full  price 
and  concession.    But  the  noble  Duke  ob* 
jected  to  the  course  taken  on  this  occasion, 
and  to  the  bill  that  had  been  introduced, 
'  and  maintained  that  what  they  had  done 
ought  to  have  been  done  by  the  preroga- 
I  tive  of  the  Crown,  and  that  the  Govern- 
ment ought  not  to  have  called  on  the 
I  House  to  act  without  a  full  statement  of 
case,  and  of  the  reasons  which  induced 
'  them  to  take  the  course  proposed  with  re- 
gard to  Portugal.     Why  the  case  was  al- 
ready before  the  House.    The  whole  of 
the  papers  were  before  the  House.    The 
noble  Duke  called  for  statements  and  di- 
plomatic notes  and  explanations.    Tbefe 
were  on  the  table  statements  upon  state* 
menta,  notes  of  our  Secretary  for  Foreign 
Affairs,  and  notes  of  the  Portuguese  Secre- 
tary for  Foreign  AflPairs;  and  tbe  Govern^ 
ment  thought,  that  the  case  and  the  rea* 
sons  for   the  course  they  recommended, 
were  so  irrefragable  as  to  afford  grounds 
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to,  if  she  saw  that  the  British  Parliament 
had  deserted  the  Crown  and  the  Govern- 
ment by  withholding  their  support  from 
this  bill?  Could  any  other  idea  arise^ 
except  that  she  was  supported  here  in  her 
resistance  to  the  calls  of  humanity,  and 
her  neglect  to  perform  the  stipulations  of 
treaties?  Could  there  be  any  other  im- 
pression produced?  And  could  it  be 
otherwise  than  a  most  dangerous  course  in 
a  measure  of  this  kind,  relating  to  foreign 
Powers  and  to  public  treaties,  even  though 
they  did  not  think  the  course  which  bad 
been  pursued  was  tbe  best,  to  take  the 
line  of  conduct  which  the  noble  Duke  had 
recommended.  He  felt  strongly  that  none 
of  the  objections  stated  by  the  noble  Duke 
were  well  founded,  and  that  the  House 
would  inflict  a  very  serious  injury  on  the 
weight  and  influence  of  this  country,  and 
on  the  cause  of  the  abolition  of  the  slave 
trade,  which  the  noble  Duke  was  roost 
anxious  to  promote,  if  they  refused  this 
bill  to  the  Government. 

The  Duke  of  Wellington  had  not  stated 
that  the  treaties  were  inaccurately  disclosed 
in  the  bill,  nor  did  he  deliver  any  opinion 
as  to  the  necessity  of  proceeding  in  this  or 
in  any  other  way  in  order  to  enforce  the 
execution  of  the  treaty.  What  he  had 
said  was,  that  Portugal  was  bound  to 
perform  her  treaty ;  and  that  the  Govern- 
ment would  be  justifled  in  proceeding  to 
enforce  its  execution  in  the  usual  consti- 
tutional manner ;  and  he  had  said,  also, 
that  their  Lordships  should  have  had  an 
opportunity  of  examining  all  the  docu- 
ments. Whether  there  were  other  modes 
of  proceeding  than  that  which  had  been 
adopted  was  a  question  for  the  decision  of 
the  Government,  and  was  one  upon  which 
he  should  give  no  opinion ;  but  he  would 
say,  that  it  was  not  his  intention  to  dictate 
to  the  Government  any  more  than  to  de- 
sert them  when  he  thought  that  they  were 
adopting  a  course  which  was  constitu- 
tional, honourable,  just,  and  fair  towards 
an  adversary,  and  which  was  likely  to 
secure  the  reputation  of  this  country  both 
here  and  with  the  world. 

Tbe  Earl  of  Devon  said,  that  the  noble 
Viscount  had  not  grappled  with  the  real 
question  before  the  House.  That  question 
was,  whether  the  bill  before  them  was  the 
means  by  which  they  ought  to  proceed — 
that  was,  to  act  against  the  subjects  of  a 
state  because  the  government  of  that  state 
had  neglected  to  fulfil  its  treaties  with  us. 
He  objecUd  to  tbe  bill  that  it  gave  to  her 


Majesty's  ships  the  right  of  search,  not 
alone  of  vessels  sailing  under  the  Portu- 
guese flag,  but  of  vessels  of  all  natioos. 
Whether  that  right  should  be  exercised 
towards  the  vessels  of  other  nations,  was 
another  matter.  Tbe  noble  Viscount  had 
complained  that  the  Grovernment  was  de- 
serted on  this  occasibn.  He  denied  that 
statement :  it  was  the  Government  which 
had  deserted  itself,  the  Sovereign,  and  the 
country,  by  not  taking  those  seeps  which 
the  treaties  in  existence  justifled  it  in 
doing.  It  was  stated,  that  if  their  Lord- 
ships did  not  pass  this  bill  thev  would  be 
supporting  Portugal  in  carrying  on  the 
slave  trade ;  but  neither  the  noble  Earl  nor 
the  noble  Viscount  had  not  given  any 
grounds  for  that  statement;  in  fact,  there 
was'no  ground  for  the  bill,  and  he  there- 
fore felt  justified  in  rejecting  it. 

The  Earl  of  Minto,  in  reply,  agreed 
with  the  noble  Duke  in  thinking  that  ne- 
gociations  should  have  preceded  this  mca* 
sure.  But  there  had  been  long  negocia- 
tions  on  the  subject,  as  the  papers  before 
the  House  would  prove,  and  those  papers 
would  enable  noble  Lords  to  judge  for 
themselves  how  the  negociations  had  been 
carried  on.  It  was  not  the  fact,  that  the 
authority  of  Parliament  was  by  this  hill 
substituted  for  the  prerogative  of  the  Crown. 
All  that  the  Government  asked  from  Par- 
liament was,  to  confer  on  it  the  power 
necessary  to  exercise  the  prerogative  of  the 
Crown  in  a  particular  way.  The  noble 
Duke  had  dwelt  much  on  constitutional 
power.  He  had  often  heard  of  constitu- 
tional power,  but  he  professed  he  did  not 
understand  the  sense  in  which  it  was  now 
used  by  the  noble  Duke.  The  House  of 
Commons  was  a  tolerably  good  judge  of 
constitutional  power,  and  it  had,  in  respond- 
ing to  the  wishes  of  the  Government  and 
of  the  country,  passed  the  bill  unanimously. 
The  rejection  of  this  bill  would  have  the 
efiect  of  throwing  a  shield  over  the  faith* 
less  government  of  Portugal  in  carrying 
on  the  most  iniquitous  traffic  in  slaves,  it 
was  true,  that  the  commanders  of  any  of 
her  Majesty's  cruisers  might  get  orders  to 
seize  any  Portuguese  vessels  3  but  if  they 
did  so  before  a  declaration  of  war,  the 
officer  seizing  the  Portuguese  ship  would  be 
liable  to  an  action  in  our  conrts.  This  hill, 
then,  was  necessary  to  protect  the  sohjecta 
of  her  Majesty,  not  against  anv  foreign 
States,  hut  a|piinst  the  powers  of  our  own 
courts,  in  which  actions  might  be  broosht 
aeainst  them  for  enforcing  the  treaties  with 
Portugal    NoW|  what  was  tbe  iatent  u^ 


1073        Breach  of  Privilege^         {Au«.  1}  Petition  of  Messrs.  Hansard.  1074 

object  of  the  4th  daaae,  which  was  the 
priDcipal  pert  of  the  measure  ?  It  went  to 
describe  what  it  is  which  constitutes  a  slave 
vessel,  and  when  such  vessel  should  be 
liable  to  seizure.  Was  not  this  necessary  ? 
The  5th  dause,  enacting  the  breaking  up 
of  such  vessels,  was  almost  equally  neces- 
sary. But  now  when,  year  after  year,  the 
Government  had  been  trying  to  prevail 
with  the  Portuguese  Government — when 
the  Commons  had  cried  out  for  the  destruc 
tion  of  this  nefarious  trade— and  when  the 
country  was  united  in  demanding  that  some 
stop  should  be  put  to  the  trade — when  they 
came  to  the  House  of  Liords  to  ask,  not 
that  their  Lordships  should  invest  the 
Crown  with  new  or  unheard-of  powers, 
but  with  just  the  same  powers  of  carrying 
the  treaty  with  Portugal  into  effect  which 
they  had  given  in  the  case  of  other  treaties 
with  foreign  powers,  then  their  Lordships 
objected.  Without  this  measure,  or  some- 
thing like  it,  no  attempt,  short  of  a  de- 
claration of  war  with  Portugal,  could  be 
made  by  means  of  the  exercise  of  the  pre- 
rogative to  enforce  the  objects  of  our 
treaties,  or  to  take  any  measures  which 
might  be  necessary  to  terminate  the  traffic. 
An  Act  of  Parliament  was  absolutely  ne- 
cessary to  effect  the  object.  The  rejection 
of  this  bill  would  lead  to  one  of  two  things 
-—either  to  compel  this  country  to  go  to 
war  with  Portugal,  or  to  leave  the  slave 
trade  to  go  on  unrestrained  under  the  flag 
of  Portugal,  and  fostered  and  encouraged 
by  their  Lordships. 

The    House   divided  -.—Contents  32 ; 
Nol-Contents  38 :  Majority  6.  HOUSEOFCOMMONS, 
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MmuTKB.]  BUlfl.  Raid  a  fint  time  t— MdrapoUtaui 
Seiran.— Read  a  aeoond  tiina  i — ^Tithe  Commutatioa  Act 
Amendmait — Read  a  Uilrd  time  :^Highway  Ratei. 

Petitions  praaented.  By  Mr.  Hodges,  from  Goodhiint 
Mafdn,  and  other  plaees  in  Kent,  against  the  Tltha 
Commutation  Act  Amendment  BilL— By  Mr.  Ewart, 
from  the  CoogregatioDal  Union  of  Eqgland  and  Wales, 
ftnr  a  UniAmn  Penny  Postage. 

Breach  of  Pritilroe— Pstitiok  of 
Messrs.  Hansard.^  Lord  John  Russell: 
Sir,  Before  any  other  business,  I  rise  to  move 
that  this  House  do  now  proceed  to  the  con« 
sideration  of  the  petition  of  Messrs,  Han« 
sard. 

Agreed  to. 

I  now  move,  the  iioble  Lord  continued, 
that  the  resolutions  of  this  House  of  the 
30lh  of  May  1837,  regarding  tlie  publica« 
tion  of  printed  papers,  be  ret^. 

Resolutions  read  as  follows  :— 

<'That  the  power  of  pablishiog  lacb  of  iti 
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reports,  voles,  and  proceedings,  as  it  shall 
deem  necessary  or  conducive  to  the  public 
interests,  is  an  essential  incident  to  the  consti- 
tutional fuDCtiuns  of  Parliament,  more  espe- 
cially of  this  House,  as  the  representative 
portion  of  it :  That  by  the  law  and  privilege 
of  Parliament,  this  House  has  the  sole  and  ex- 
clusive jurisdiction  to  determine  upon  the 
existence  and  extent  of  its  privileges,  and  that 
the  institution  or  prosecution  of  any  action,  suit, 
or  other  proceeding  for  the  purpose  of  bringing 
them  into  discussion  for  decision  before  any 
court  or  tribunal  elsewhere  than  in  Parliament, 
is  a  high  breach  of  such  privilege,  and  renders 
all  parties  concerned  therein  amenable  to  its 
just  displeasure,  and  to  the  punishment  conse- 
quent thereon :  That  for  any  court  or  tribunal 
to  assume  to  decide  upon  matters  of  privilege 
inconsistent  with  the  determination  of  either 
House  of  Parliament  thereon,  is  contrary  to  the 
law  of  Parliament,  and  is  a  breach  and  con- 
tempt  of  the  privileges  of  Parliament." 

I  now  rise.  Sir,  pursued  the  noble  Lord, 
for  the  purpose  of  bringing  under  the  con- 
sideration of  the  House  the  steps  which  it 
may  be  expedient  for  thij  House  to  take, 
with  respect  to  the  notice  of  action  served 
on  Messrs.  Hansard  by  the  attorney  of  an 
individual,  for  having  printed  and  pub- 
lished certain  proceedings  in  obedience  to 
the  orders  of  this  House.  In  doing  so,  I 
think  I  may  as  well  state  the  position  in 
which  we  now  stand,  in  regard  to  the 
power  of  printing  and  publishing  our  pro- 
ceedings. On  a  previous  occasion,  some- 
what similar  to  the  present,  a  select  com- 
mittee was  appointed  to  inquire  into  pre- 
cedents as  to  the  manner  in  which  that 
power  had  been  exercised  by  the  House, 
and  the  grounds  on  which  that  privilege 
might  be  maintained.  That  committee 
found,  that  the  power  of  publishing  and 
printing  such  of  their  proceedings  as  might 
appear  conducive  to  the  public  interest 
was  inherent  in  and  necessary  for  the  ex- 
ercise of  the  cons^tutiond  functions  of 
Parliament ;  that  those  privileges  bad  been 
exercised  for  a  long  period  of  time,  and 
more  particularly  at  the  time  of  the  revolu- 
tion, when,  under  the  sanction  of  Mr. 
Speaker  Williams,  the  votes  were  not  only 
printed  and  published,  but  sold,  and  the 
sale  became  so  extended  during  the  last 
century,  as  to  be  a  matter  of  profit,  the 
returns  exceeding  the  expense  of  printing 
those  proceedings.  That  was  very  likely 
to  be  the  case,  because  the  public  had  not 
then,  as  now,  the  facility  of  reading  the 
debates  in  the  newspapers  of  one  day  that 
which  had  occurred  in  the  evening  before, 
but  only  received  their  information  scantUy 
from  time  to  time  in  the  periodical  maga- 


sines,  and  their  only  authentic  informatioo 
was  contained  in  the  votes  of  the  House, 
authorised  to  be  printed  and  sold  by  the 
House.     I  only  refer  to  this  fact  in  oooae« 
quence  of  erroneous  opinions  that  prevail  on 
this  part  of  the  subject.     And  one  of  the 
most  erroneous  of  these,  and  the  moat  pre- 
valent is,  that  the  practice  of  aelUng  the 
votes  and  proceedings  printed  by  order  of 
the  House  is  a  totally  new  practice,  fluid 
that  it  does  not  rest  on  the  same  foundation 
as  the  ordinary  privileges  of  the  House*    I 
believe,  that  the  truth  is  quite  the  contrary, 
and  that  the  sale  of  these  proceedings  was 
much  more  common  in  former  times  tbaa 
now.    Although  the  publication  and  sale 
of  reports  of  select  committees  is  of  a  late 
date,  yet  the  practice  of  selling  the  votes  of 
the  House  was  a  far  more  usual  practice  in 
former  times  than  in  the  present  day.     In 
consequence  of  the   report  of  the   sdeot 
committee,  the  resolutions  of   which  had 
been  read  by  the  clerk  at  the  table,  discus- 
sions arose  in  the  House,  as  to  the  way  in 
which  that  power  was  given,  and  how  it 
should  be  exercised    in  tbe  event  of  its 
being  called  in  question  in  a  court  of  law. 
And  it  was  the  opinion  of  those  best  ac- 
quainted with  the  practice  in  such  courts, 
that  the  more  regular  manner  would  be  for 
the  House  to  make  appearance  in  a  court 
of  law,  should  occasion  require,  and  there 
inform  the  judge,  that  the  publication  by 
Messrs.  Hansanl  was  authorised  by  the 
House  of  Commons,  and  that  the  House 
claimed  as  an  undoubted  privilege  the  pulv 
lication  and  sale  of  their  proceedings.     It 
was  held  out  to  the  House,  to  induce  them 
to  take  that  course,  that  it  was  the  regular 
way  of  making  the  courts  of  law  acquainted 
with  their  privileges ;  and,  being  informed 
by    the   Attorney-general  that  the  court 
would  allow,  that  the  answer  was  a  suf- 
ficient answer  to  any  action,  that  the  case 
could  not  then  be  proceeded  in,  and  that  it 
was  plain,  that  the'  parties  in  such   suit 
could   not  succeed  in  obtaining  damages, 
that    course  was  adopted.     The  result  of 
the  action  was  certainly  different  from  tbe 
expectations  held  out  to  the  House;  and 
the  views  propounded  in  the  Court    of 
Queen's  Bench,  bowever  strict  law,  were 
undoubtedly  of  a  most  extraordinary  nature 
as  affecting  the  powers  and  privileges  of  tbe 
House  of  Commons;  because  the  judges 
held,  that  the  report  of  an  inspects  of  pri- 
sons, in  regard  to  the  prison  of  Newgate, 
and  tbe  nature  of  the  hooka  to  be  admitted 
there  and  read,  could  not  at  all  affect  that 
House  in  legislation;  and  oould  not  bavq 
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any  eiBset  whatever  in  respect  of  any  mea-  ^ 
sures  which  that  House  might  take  rela* 
tive  to  that  prison,  and  that  such  publica- 
tion, therefore,  was  unjustifiable.  I  must 
say,  without  entering  upon  the  legal  que»- 
tioui  that  the  opinion  so  propounded  by 
the  Chief  Justice  of  the  Court«of  Queen's 
Bench  struck  me  with  astonishment,  and 
oontinced  me  more  than  any  thing  else, 
that  it  would  not  be  acting  wisely  to  en- 
trust the  question  of  deciding  on  our  pri. 
vileges  to  a  court  of  law,  because  the  narrow 
and  contracted  notions  which  seem  to  pre- 
vail in  the  Court  of  Queen's  Bench,  if 
carried  to  their  full  extent,  would  deprive 
this  House  of  the  exercise  of  the  most  im- 
portant and  useful  of  its  privileges,  and 
prevent  us  from  communicating  to  our  con- 
stituents or  the  public  at  large  that  eeneral 
information  which  is  necessary  tor  the 
maintenance  of  the  authority  of  the  House, 
and  for  the  information  of  the  public  in 
general,  who  take  a  deep  interest  in  and 
are  watching  our  proceedings.  A  question 
was  then  brought  under  the  consideration 
of  the  House,  whether  this  opinion,  having 
been  given  against  the  privileges  of  the 
House,  it  was  necessary  to  proceed  to  pre- 
vent images  being  levied  by  the  inferior 
officers  of  justice.  On  that  occarion  I  was 
of  opinion,  and  in  that  opinion  I  was  sup- 
ported by  a  small  majority  of  the  House 
who  agreed  with  me,  that  having  allowed 
this  matter  to  go  so  far,  and  having  asked 
for  the  judgm^it  of  the  Court  of  Queen's 
Bench,  that  that  was  not  a  stage  in  which 
we  could  properly  interfere  in  vindication 
of  our  privileges.  The  House  then  came 
to  certain  resolutions,  and  resolved  to  adopt 
steps  on  receiving  the  report  of  a  select 
committee  appointed  to  inquire  into  the 
matter;  but  I  stated  at  the  same  time,  I 
think,  to  the  hon.  Member  for  Kilkenny, 
that  there  was  nothing  to  prevent  the 
House  from  interfering  to  vindicate  their 
privileges*  should  occasion  occur  before 
that  report  was  made.  Such  a  case  has  now, 
it  seems,  actually  occurred*  as  it  is  stated 
by  Messrs.  Hansard,  in  their  petition  to 
the  House,  that  they  have  received  notice 
by  an  attorney  for  a  Mr.  Polack,  that  he 
would  proceed  against  them  in  an  action  at 
law,  for  printing  and  publishing  the  report 
of  a  committee.  I  now  consider  what  that 
report  is  which  is  said  to  contain  libellous 
matter  of  action.  And  I  may  say  also,  that 
it  does  appear  to  me,  that  the  case  is  quite 
as  strong,  if  not  a  stronger  case  than  the 
former  one,  in  which  we  had  to  consider 
the  proper  manner  of  prooeediug.    In  the 


former  case  I  did  not  think  it  quite  the 
strongest  that  could  happen ;    but  in  this 
case  the   action  against    Messrs.  Hansard 
is  to  be  brought  for  printing  and  publish., 
ing  minutes  of  evidence  taken  in  the  year 
1838,  before    a  select   committee    of  the 
House  of  Lords  appointed  to  inquire  into 
the  state  of  the  island  of  New  Zealand, 
and  which  is  represented  to  contain  a  false, 
scandalous,  and  malicious  libel  against  Mr. 
Polack's  character.     I  shall  not  enter  into 
the  question  at  present  as  to  what  is  con- 
tained in  that  evidence ;  but  will  come  to 
the  matter  which  the  House  had  ordered  to 
be  printed.    The  question  of  New  Zealand 
is  one  of  very  great  importance ;  a  bill  had 
been  introduced  upon  the  subject— -it  had 
occupied  the  attention  of  Government  for 
more  than  two  years — and  was  a  question 
that  had  attracted  the  consideration  of  all 
who  were  interested  in  our  colonial  pros- 
perity.    The  House,  on  this  subject  did  not 
appoint  any  special  investigation  of  its  own, 
but  the  House  of  Lords  appointed  a  select 
committee  to  inquire  into  the  present  state 
of  the  islands  of  New  Zealand,  and  the  ex* 
pediency  of  regulating  the  settlement  of 
British  subjects  therein.  The  Lords  forming 
that  committee  were  the  Lord  President 
of  the  Council,  the  Duke  of  Richmond,  the 
Duke  of  Wellington,  the  Earl  of  Devon, 
Lord  Hillsborough,  £ar1  of  Canarvon,  Earl 
of  Wicklow,  Earl  of  Chichester,  Earl  of 
Durham,  Earl  of  Ripon,  Viscount  Gordon, 
Viscount  Canning,  .the  Bishop  of  London, 
the  Bishop  of  Lincoln,  the  Bishop  of  Her&* 
ford.  Lord  Glenelg,  Lord  Dacre,  Lord  £1- 
lenborough,  Lord  Colchester,  Lord  Broug- 
ham, and   Lord   Ashburton.     That  com- 
mittee   were    engaged  for  a  considerable 
time  in  taking  evidence  on  the  state  of  New 
Zealand.     They  made  a  very  short  report 
stating,  that  on  the  main  point  the  exten- 
sion   of  the    colonial    possessions    of  the 
Crown  was  a  question  which  belonged  to 
the  decision  of  Government,  but  that  the 
exertions    already   made  had   beneficially 
ejected  the  advancement    of  the   religi- 
ous and  social  condition  of  the  aborigines 
of  New  Zealand,   and  afforded  the  best 
hopes  of  their    future  civilization.     The 
evidence  taken  before  the  committee  was 
printed  for  the  use  of  the  House  of  Lords, 
and  having  been  so  printed,  it  can  hardly 
be  asserted,  that  the  evidence  could  be  en- 
tirely confined  to  the  Members   of  that 
House,  and  it  has  now  been  stated  by  the 
authority  of  the  judges,  that  selling  is  not 
material.     The  whole    question  turns  on 

publication.    It  is  surely  an  extravagant 
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anertion  to  tsAj,  that,  if  strictly  confined 
to  their  own  House,  Memhen  might 
have  the  use  of  printed  proceedings. 
I  consider  that  to  be  an  extravagant 
assertion,  and  one  that  is  impossible  in 
practice.  Whoever  virent  into  the  house 
of  a  Peer  would  doubtless  find  upon  the 
table  several  large  books  and  reports  of  the 
proceedings  of  the  House  of  Lords  and 
Commons,  and  there  could  be  no  doubt  that, 
if  any  such  person  wished  to  obtain  infor- 
mation with  regard  to  New  Zealand,  no 
noble  Peer  would  withhold  from  him  a 
copy  of  the  evidence  that  had  been^ven  on 
that  subject.  I  take  it  for  granted  that  the 
Peers  whose  names  I  have  read  to  the 
House  reported  the  evidence  to  the  House 
of  Lords  for  the  purpose  of  being  printed. 
They  did  not  print  evidence  wantonly,  for 
the  purpose  of  injuring  private  individuals ; 
and  in  the  next  place  I  am  sure  the  evidence 
so  printed  by  them  was  in  fact  published  by 
them,  and  made  known  by  them  in  the  way 
the  law  considered  publication.  The  re- 
port was  then  communicated  to  the  House 
of  Commons.  I  say  again,  I  will  not  now 
enter  into  the  question  of  what  might  be 
contained  in  it,  or  whether  it  had  any  effect 
on  the  character  of  Mr.  Polack.  It  is 
sufficient  for  me  to  say  that  the  House  ha 
received  the  evidence  as  taken  before  a 
committee  of  the  House  of  Lords,  and 
printed  by  their  order.  But  whether  jusli- 
iied  or  not  in  that  proceeding,  I  think  the 
the  resolution  of  the  House  to  print  and 
publish  these  proceeding  was  a  sufficient 
authority  to  Messrs.  Hansard,  and  that 
they  were  fully  justified  in  proceeding 
to  print  and  publish  them.  I  must  say, 
that  the  House  was  not  blameable;  nor 
could  it  be  justly  accused  of  having 
wantonly  published  matter  reflecting  on 
the  character  of  an  individual,  in  pub- 
lishing the  evidence  given  before  the  House 
of  Lords,  on  matters  of  great  public  im- 
portance. This  individuid  has  instructed 
an  attorney  to  begin  an  action  against  the 
Messrs  Hansard.  The  evidence  which  is 
to  prove  the  ground  of  that  action,  was 
taken  before  a  committee  of  the  House  of 
Lords,  and  printed  by  them.  How  comes 
ft,  then,  that  he  has  passed  over  the  oppor- 
tunity of  commencing  proceedings  against 
the  House  of  Lords,  and  that  he  waited  till 
the  publication  was  made  by  the  order  of 
this  HouM?  But  I  do  not  wish  to  transfer 
the  vindication  of  our  privileges  to  the 
House  of  Lords.  I  am  prepared  to  say, 
tihat  having  taken  on  ourselves  the  order 
for  printiBg  imd  pobUihingi  it  is  our  duty 


also  to  take  such  further  steps  as  may  be 
necessary  to  maintain  that  order.  The 
question  is,  how  shall  we  proceed  ?  Shall 
we  again  instruct  the  Attorney-general  to 
appear  before  the  Court  of  Queen's  Bencht 
and  repeat  the  grounds  and  reasons  on 
which  we  ground  our  claims  of  privilege. 
I  certainly  should  object  to  such  a  oourse« 
because  it  appears  to  me,  that  it  would  be 
merely  degrading  our  privileges,  and  lead 
to  a  humiliating  result.  I  think  we  have 
done  all  that  is  required  of  us,  on  the 
ground  of  prudence  and  forbearance.  We 
have  taken  care  to  inform  the  Court  of 
Queen's  Bench  why  we  consider  it  neces- 
sary to  maintain  our  claims  of  privilege, 
and  done  every  thing  in  our  power  to  show 
that  we  do  not  wish  to  enter  into  a  need* 
less  collision  with  another  tribunal,  acting 
under  the  authority  of  the  law.  But  hav- 
ing done  so,  it  has  now  become  absolutely 
necessary  that  the  House  should  take  some 
other  course  for  the  efiectual  vindication  of 
its  privileges.  The  only  way  is,  to  b^a 
at  once  with  the  first  person  commencing 
this  proceeding.  By  a  resolution  which  1 
am  about  to  propose,  notice  will  be  given 
to  all  persons  not  to  commence  those  pro- 
ceedings, and  if  they  should  disobey  that 
notice,  and  still  proceed  to  follow  out  the 
action,  in  defiance  of  the  resolutions  of  the 
House,  they  would  have  received,  at  all 
events,  due  notice  of  the  consequences.  In 
this  manner  I  think  we  may  safely  protect 
the  Messrs.  Hansard  against  any  thing  that 
the  commencement  of  this  action  may  en- 
tail upon  them.  1  am  aware  that  in  thb 
proce^ng  we  shall  be  told,  as  we  were 
formerly  told,  that  attorneys  and  counsel 
will  willingly  submit  to  be  confined,  and 
sent  to  prison  by  this  House,  in  the  vindi- 
cation of  what  they  consider  the  legal  rights 
of  the  subject^  and  the  authority  of  the 
courts  of  law.  I  may  think,  that  the  enter- 
ing into  that  contest  is  a  most  irksome  and 
painful  task  upon  the  Members  of  this  House; 
but,  for  my  part,  I  see  no  other  altema* 
tive.  I  am  not  aware  that  there  is  any 
course  that  can  be  pointed  out,  which  does 
not  involve  this  contest,  for  I  can  only  see, 
on  the  one  hand,  a  determination  to  assert 
our  own  privileges,  to  maintain  our  own 
constitutional  right,  whatever  may  be  the 
resistance  offered  to  the  execution  of  our 
orders;  or,  on  the  other  hand,  the  totsl 
degradation  of  the  privileges  of  the  House, 
and  the  total  abdication  of  the  functions 
necessary  for  the  well-being  of  the  country. 
Of  all  our  privileges,  this  is  the  least  of  ail 
intended  for  the  tonofit  of  the  Memben  of 
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this  House.  There  may  be  occasioos  on 
which  it  might  be  argued^  that  our  dignity 
has  been  chiefly  ofiended,  and  in  which  we 
might  assert  our  privileges,  rather  for  the 
sake  of  the  jealousy  of  our  dignity  than  for 
the  public  welfare.  Let  me.  Sir,  observe 
what  will  be  the  consequence  of  submission 
on  the  port  of  this  House  in  a  case  of  this 
kind.  The  consequence  must  be,  if  we  take 
the  judgment  of  the  Court  of  Queen's 
Bench,  and  yield  submission  to  that  judg- 
ment, that  all  papers  printed  by  order  of 
this  House  must  be,  as  far  as  possible, 
strictly  confined  to  the  Members  of  this 
House ;  and,  that  with  regard  to  all  our 
proceedings,  whether  of  deliberation  on 
public  anairSi  whether  upon  matters  of 
legislation,  or  whatever  matters  they  may 
be,  the  great  and  important  matters  in 
which,  as  the  representatives  of  the  people, 
we  are  engaged — upon  all  those  matters 
we  must  keep  our  proceedings  secret,  and 
we  must  deny  to  the  people  any  power  of 
judging  whether  we  have  acted  according 
to  justice,  and  whether  we  have  consulted 
the  true  interests  of  the  people ;  or  whether 
we  have  not  deviated  entirely  from  justice, 
and  altogether  forgotten  their  true  interests. 
But  would  the  people  be  satisfied  with  that 
state  of  things  ?  Would  they  be  satisfied 
with  one  saying,  whether  it  were  with  re- 
gard to  the  state  of  our  prisons,  or  whether 
it  were  with  regard  to  our  colonies,  or 
any  other  subject  that  may  come  before 
us.  '^  You  shall  be  made  aware  of  the 
laws  when  they  are  passed ;  you  shall  be 
made  aware  of  the  bare  votes  to  which  we 
have  come  in  determining  our  proceed- 
ings; but,  as  to  the  grounds  of  determina- 
tion— as  to  all  the  evidence  that  has  been 
given  to  the  House  of  Commons  as  to  all  the 
evidence  that  has  been  given  before  either 
House  of  Parliament^-with  respect  to  those 
proceedings,  we  are  precluded  by  the  judg- 
ment of  the  Court  of  Queen's  Bench  from 
fiviug  you  any  information  on  the  subject." 
am  quite  sure,  that  if  we  took  this  course, 
admitting  that  we  surrendered  no  right  or 
privilege,  that  would,  in  six  weeks,  be  in- 
tolerable to  the  people  at  large.  They 
would  say,  and  I  think  justly,  that  we  were 
taking  advantage  of  this  judgment  of  the 
Court  of  Queen's  Bench,  to  keep  secret  our 
proceedings — to  keep  secret  the  grounds 
npon  which  we  went — and  they  would  say, 
that  we  were  bound  to  take  some  means  by 
which  our  proceedings  should  be  made 
known  to  the  people.  I  hold,  therefore,  Sir, 
that  this  is  a  case  in  which  it  is  necessary 
to  maintain  our  privileges,  and  I  see  no 


I  mode  of  preserving  them,  except  by  pro^ 

ceeding  against  the  parties.  At  the  same 
time.  Sir,  after  the  course  which  has  been 
pursued  with  regard  to  the  late  action 
against  the  Messrs.  Hansard,  and  especially 
with  this  very  cautious  letter  before  us  of 
Mr.  Shaw,  I  cannot  say  that  the  proceed- 
ings which  he  has  already  adopted  should 
be  visited  with  the  severe  displeasure  of  thb 
House.  I  think  it  necessary  that  we  should 
enter  into  a  resolution,  in  order  that  he 
and  (he  public  may  be  informed  that  we 
think  it  necessary  to  vindicate  our  privi. 
leges,  and  that  if  he  shall  proceed,  it  will 
be  necessary,  at  least  I  should  say  so,  that 
he  should  be  summoned  to  the  bar,  and 
committed  for  a  breach  of  the  privileges  of 
this  House.  But,  Sir,  having  received  the 
warning  which  I  propose  to  give,  I  do  trust 
that  he,  and  all  parties,  will  be  disposed  to 
act  on  the  understanding  that  this  had 
been  claimed  by  the  House  of  Commons  aa 
a  privilege ;  that  they  will  be  farther  dis- 
posed to  yield  a  ready  assent  to  the  or- 
ders of  this  House ;  and  that  they  will 
not  go  further  in  this  proceeding.  1  will 
now  read  the  resolution  which  I  mean  to 
propose,  which  is  as  follows  :— 

'<  That  Messrs.  Hansard,  in  printing  and 
publishing  the  report,  and  the  minutes  of  evi- 
dence on  the  present  state  of  the  island  of 
New  Zealand,  commanicated  by  the  House  of - 
Lords  to  this  honourable  House,  on  the  7th  of 
August,  1838,  acted  under  the  orders  of  this 
House;  and  that  to  bring,  or  to  assent  in 
bringing  any  action  against  them  for  such 
publication,  is  a  breach  of  the  privileges  of 
this  House." 

I  shall  propose  a  further  resolution  if  the 
first  is  agreed  to,  instructing  Messrs.  Han- 
sard, who  have  asked  for  instruction  on 
the  subject, 

"  That  Messrs.  Hansard  be  directed  not  to 
answer  the  letter  of  Mr.  Shaw  mentioned  in 
this  petition,  and  not  to  take  any  step  towards 
defending  the  action  mentioned  in  the  said 
letter." 

The  noble  Lord  moved  the  fixat  xesola- 
tion. 

Sir  Fs  Burdett  could  not  help  feeling 
the  extreme  difificulty  of  the  case,  bat 
agreed  with  the  noble  Lord,  that  theHoase 
ought  to  possess  whatever  power  was  ne- 
cessary for  the  proper  performance  of  its 
functions.  The  privileges  of  this  House 
were  not  intended  to  be  used  as  powen 
against  other  persons,  but  to  shield  the 
House  against  the  exorbitant  privileges  of 
the  Crown,  which  might  be  exercised  so  as 
to  stop  fcee  discnssioD,  and  the  free  agita- 


lesi 


Breach  qf 


{COMMONS} 


Priuileg 


1084 


tioD  of  Parliament.  The  Hoase,  bowe?ery 
claimed  privileges  now  which  were  not 
beneficial  to  the  public.  It  could  never 
have  been  in  contemplation,  that  Members 
should  be  protected  against  arrest  for  pri- 
vate debt.  But  the  object  of  Parliament 
had  altered  with  the  change  in  the  state 
of  the  country.  It  used  to  be  a  regulation, 
that  no  proceedings  in  the  House  be  re- 
ported out  of  it.  This,  among  other 
things,  had  yielded  to  the  alteration  in 
the  state  of  society.  There  was  this  dif- 
ficulty in  the  way  of  the  House,  that  when 
it  once  interfered,  there  was  no  means  of 
knowing  when  it  should  stop.  He  con- 
sidered the  House  should  have  all  those 
powers  which  were  necessary  for  the  wel- 
fare of  the  public,  and  he  should  not, 
therefore,  oppose  the  resolutions,  which  he 
thought  rational  and  consistent  with  the 
proper  respect  for  the  liberty  of  the  sub- 
ject. Still  he  feared,  that  they  were  the 
commencement  of  a  great  deal  of  trouble 
and  difficulty. 

Sir  R,H.  InglisBaidit  he  came  to  a  different 
conclusion,  and  should  oppose  the  resolu- 
tions. He  could  not  help  expressing  his 
regretj  that  the  noble  Lord  standing  there^ 
not  only  as  a  Minister  of  the  Crown,  but  as 
the  guardian  of  the  law,  should  have  in- 
dul|^  in  the  expression  which  had  escaped 
him  in  reference  to  the  Supreme  Court  of 
Judicature  in  this  country  ;  that  he  should 
have  stated,  at  a  time  when  the  authority 
of  the  Crown  and  the  law  required  more 
than  ordinary  support  from  those  who  were 
thepisdves  in  authority^  the  narrow  and 
contracted  views  since  taken  by  that  court 
of  judicature ;  and  the  noble  Lord  said  he 
would  not  trust  a  question  of  the  rights  and 

Erivileges  of  that  House  to  such  authorities 
Cheers  f]-  He  must  have  expressed  him- 
self imperfectly,  if  he  understood  those 
cheers,  because  the  point  was  not,  that  the 
noble  Lord  rested  the  defence  of  their  privi- 
l^es  upon  themselves,  and  refused  to  submit 
U>  a  decision  upon  them  by  the  Court  of 
Queen's  Bench,  but  that  he  refused  to  sub- 
mit to  the  decision  of  that  Court,  because  the 
authorities  there  held  narrow  and  contracted 
Views.  To  that  point  he  wished  to  call  the 
attention  of  the  House.  He  was  surprised 
that  the  noble  Lord,  holding  the  high  situ- 
ation he  held,  should  so  designate  the  first 
tribunal  in  the  country.  What  were  the 
facts  of  the  case  as  related  to  Polack  ?  The 
House  had  no  real  cognixance  of  the  case ; 
but  he  apprehended  that  the  Court  c^ 
Queen's  Bench  bad  not  only  decided  the 


case  of  Stockdale  v.  Hansard,  but  also  Aat 
of  Polack.  His  information  led  him  to 
believe  that  Polack  had  brought  an  action 
against  the  Times  for  publishing  an  exteact 
from  the  very  Report  in  question^  and  had 
recovered  damages.  Was  the  House,  then^ 
to  come  forward,  and  say  that  the  Court  of 
Queen's  Bench  had  given  a  wrong  decision. 
The  noble  Lord  said,  he  wondered  that 
Polack  had  allowed  the  publication  by  the 
House  of  Lords  to  pass,  and  waited  to 
pounce  upon  that  Houseat  the  moment  when 
they  published  the  document  But  the  noble 
Lord  assumed  two  things ;  he  first  assumed 
that  the  House  of  Lords  had  published  the 
document.  Now,  the  very  first  witness  put 
into  the  box  would  say,  that  he  went  to 
Hansards',  and  bought  the  report  for  8^.  4dL 
Could  they  say  so  of  the  Lords'  Report? 
He  did  not  pretend  to  say  what  was,  or 
whether  there  were  any  difierenoe  in  point 
of  law,  in  the  selling  of  the  papers,  but  cer- 
tainly, in  point  of  proof,  there  was  a  very  ea« 
sential  difference;  for  the  purchase  in  Abing- 
don-street,  or  in  Great  Turnstile,  was  easily 
proved,  compared  to  the  publication  by  an 
individual  Peer.  In  point  of  moral  efleet, 
the  differenee  Was  still  greateis  It  was  useleaa 
for  the  House  to  go  on,  unless  they  were 
prepared  to  go  to  the  whole  extent  [cheers.'} 
If  they  cheered  in  that  way«  they  had  very 
strong  nerves  indeed-— they  must  indeed 
exert  their  courage,  for  he  fully  bdieved 
the  great  body  of  the  country  would  not  go 
along  with  them.  They  had  to  look,  in 
the  first  instance,  to  Mr.  Shaw,  the  attois 
ney.  Did  they  suppose  that  Charles  Shaw 
would,  upon  the  first  proceeding,  fall  down 
upon  his  kness— at  once  succumb  and  b^ 
pardon  of  the  House?  Suppose  he  were 
to  do  so,  were  there  no  more  Charles  Shawa 
in  the  profession  ?  Did  they  suppose  that 
their  thunder  would  frighten  and  brine  Mr. 
Polack  humbly  to  their  bar  as  a  supplicant 
for  mercy  ?  Under  such  circumstances  Mr« 
Polack  would  do  what  Colonel  Fainnan 
had  dime  on  a  certain  occasion,  he  would 
take  advantage  of  a  fine  morning  and  a 
steamer  for  Calais,  and  then  what  would 
become  of  the  ordera  of  that  House  }  The 
difference  between  the  orders  of  the  Houae 
and  those  of  the  Court  of  Queen's  Bench 
wasi  that  that  court  was  a  permanent 
body,  while  the  House  of  Commons  was 
dependant  for  its  breath  on  the  will  of  the 
noble  Lord  opposite.  If  that  noble  Lord's 
Friends  should  say  to  him,  we  are  tired  of 
the  Session,  and  wish  to  go  into  the  coan« 
try,  it  was  only  for  the  noble  Lord  lo 
suggest  to  her  Majesty  a  prorogation,  and 
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down  it  would  eome  the  next  day.  Under 
BQch  circunistances,  what  would  become  of 
the  orders  of  the  House,  and  under  what 
danger  would  Mr.  Polack  be  placed?  There 
was  an  old  adage  in  a  cookery  book  of, 
"  first  catch  your  hare,  and  then  dress  him/' 
and  he  thought  that  might  be  very  well  ap- 
plied in  the  present  instance  to  die  House 
of  Commons.  First,  catch  your  Polack  ; 
and  then  consider  what  you  will  do  with 
him.  But  supposing  that  they  impri- 
soned Mr.  Polack  for  three  weeks^  which, 
according  to  present  appearances,  was  the 
utmost  extent  to  which  they  could  go-— 
would  that  deter  some  attorney  or  barristers 
between  the  prorogation  and  the  next  as- 
sembling of  the  House,  from  taking  up 
similar  cases  ?  He  did  not  know  what  the 
state  of  business  in  the  Queen's  Bench  was 
at  present ;  but  it  might  so  happen,  that 
in  the  interval  alluded  to,  a  case  might  be 
broughtforward  and  decided,  and  would  that 
House  take  upon  itself  to  re-argue  acase  that 
had  already  been  decided  in  the  Court  of 
Queen's  Bench?  [Hear  !  hear!]  The  hon. 
and  learned  Gentleman  (the  Attorney- Gene- 
ral), who  cheered, must  have  great  courage  if 
he  thought  he  could^  .by  re-arguing  the  case, 
upset  the  decision  that  had  been  come  to 
[The  Atiorney-General--'"  No,  no."]  If 
he  had  misrepresented  his  hon.  and  learned 
Fri^dy  it  was  because  he  misunderstood 
hii  cheer.  With  a  strong  conviction  of  the 
extreme  difficultys  not  to  say  impossibility 
of  maintaining  the  contest  on  which  they 
were  about  to  enter,  he,  for  one^  would  not 
make  himself  responsible  for  the  issue.  He 
felt  it  his  duty  to  move  a  negative  to  the 
resolution.  He  thought  that  the  arguments 
that  had  been  urged,  two  years  i^^  against 
engaging  in  contests  of  this  kind^  received 
sufficient  confirmation  from  the  present  state 
of  things,  and  offered  very  little  encourage- 
ment to  persevere  in  such  a  course  of  claim- 
ing the  risht  of  printing  whatever  they 
pleased.  He  contended,  that  from  the  mo- 
ment when  they  permitted  their  printer  to 
sell  papers,  they  had  so  completely  changed 
the  moral  character  of  the  proceeding,  that 
they  could  no  longer  hold  the  doctrine,  that 
what  they  did  was  for  their  own  inform* 
ation.  They  had  placed  themselveSt  at  once, 
from  that  time,  m  the  condition  of  those 
who  sold  papers  and  books  in  Paternoster- 
Row.  Having  the  decision  of  the  Court 
of  Queen's  Bench  against  them,  it  was  too 
late  for  them  to  say  that  the  principle  on 
which  that  decision  rested  was  wrong,  and 
that  they  would  continue  in  a  course  which 
had  been  pronounced  by  the  highest  tribunal 


in  the  country  illegal.  He  believed  that  this 
course,  if  successful,  would  be  wrong,  but 
he  felt  almost  certain^  that  it  would  not  be 
successful,  and  that  they  would  be  defeated, 
thus  adding  another  triumph  to  those  who 
were  opposed  to  them.  And  as  he  had  no 
wish  to  derogate  from  their  just  authority 
and  inliuence,  although  he  was  afraid  he 
would  be  left  in  a  very  considerable  mi« 
nority,  still,  feeling  that  he  acted  conscien- 
tiously, and  to  the  best  of  his  judgmentf 
he  thought  he  should  best  discharge  his 
duty  by  opposing  the  motion  of  the  noble 
Lord,  and  taking  the  sense  of  the  House 
on  it. 

Sir  R,  Peel  said,  that  when  the  ques- 
tion was  last  uniler  the  consideration  of 
the  House,  a  proposal  was  made  that  they 
should  take  a  course  which  would  be  tan- 
tamount, if  resistance  were  offered,  to 
committing  the  sheriff*  for  levying  the  fine 
that  was  inflicted  by  the  Court  of  Queen's 
Bench.  He  opposed  that  course,  think- 
ing upon  the  whole  that,  having  permitted 
the  Attorney  General  to  appear,  and  hav- 
ing apparently  submitted  the  question  to 
the  decision  of  the  Court  of  Queen's  Bench 
— and  the  court  having  decided  against 
them,  and  the  sheriff*,  who  was  a  mere 
ministerial  officer,  being  bound  to  obey 
the  orders  of  that  court — he  thought  it 
would  give  rise,  not  only  to  inconvenience 
and  misconception,  but  also  to  injustice, 
if  they  inflicted  punishment  on  the  merely 
ministerial  officer,  after  they  had,  by  their 
own  voluntary  act,  become  parties  to  the 
proceeding.  But  he  had  previously  said, 
that  he  had  heard  with  regret  that  autho- 
rity was  given  to  the  Attorney  General  to 
appear,  and  further,  that  the  sole  ground 
on  which  he  consented  to  forbearance  on 
the  part  of  the  House,  was  on  account  of 
the  peculiar  course  they  bad  adopted-— 
on  account  of  their  having  apparently  sub- 
mitted their  privileges  to  the  decision  of 
the  Court  of  Queen's  Bench ;  but  he  then 
advised,  if  the  case  should  again  occur, 
that  they  should  take  another  course; 
that  they  should  not  allow  the  Attorney 
General  to  appear  and  apply  to  the  Court 
of  Queen's  Bench  for  judgment,  but  that 
they  should  assume  to  themselves  the  vin- 
dication of  their  own  privileges ;  and  that 
was  a  course  which  appeared  to  him  to 
have  received  the  sanction  of  the  Court  of 
Queen's  Bench,  in  the  decision  it  had 
come  to  in  the  case  of  Stockdale  v,  Han- 
sard. He  there  found  it  laid  down  by  the 
Lord  Chief  Justice — 
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**  The  Commons  of  England  are  not  in- 
rested  with  more  of  power  and  dignity  by 
their  legislative  character,  tlian  by  that  which 
they  bear  as  the  grand  inquest  of  the  nation. 
Mi  the  privileges  that  can  be  required  for  the  1 
energetic  discharge  of  the  duties  inherent  in 
that  high  trust  are  conceded  without  a  murmur 
or  a  doubt." 

He  then  asked  this  question,  whether, 
upon  a  matter  of  privilege,  an  inherent 
high  trust,  they  should  permit  the  Messrs. 
Hansard  to  attend  before  another  tribunal, 
to  determine  upon  this  matter  of  privilege? 
His  hon  friend   near  him    (  Sir  Robert 
Inglis)  said,   that  there  would  be  some 
difficulty  in  this  question,  since  they  had 
only  the  pawer  to  commit  to  the  end  of 
the  Session.      If  that  were  a  fatal  ob- 
jection to  the  exercise  of  this  power,  it  was 
an  objection   that  would  apply   to    all. 
Their  proceedings  would  be  entirely  pa- 
ralysed if,  because  their  duration  was  not 
so  complete  as  that  of   th^   Court   of 
Queen's  Bench,  they  were  never  to  ex- 
ercise their  powers.    They  might  as  well 
abdicate  their  functions  altogether.  What 
was  the   argument;   that   because  their 
powers  were  not  so  enlarged,  or  complete, 
or  permanent,  as  those  of  other  bodies, 
that,  therefore,  they  were  to  determine 
never  to  exercise  any  of  those  powers. 
He  conld  not  give  up  the  advantage  which 
they  possessed  in  the  case  of  the  New 
Zealand  inquiry,  because  if  they  were  pre- 
pared to  relinquish  their  privileges  in  this 
case«-if  they   were  prepared    to  permit 
Messrs.  Hansard  again  to  appear  before 
the  Court  of  Queen's  Bench,  because  the 
case  was  so  strong  that  it  must  be  deter- 
mined in  their  favour — it  would  be  ap- 
pealed to  as  a  precedent,  and  it  would  be 
said  hereafter,  '*  Now,  you  must  submit, 
because  here  is  a  case  in  which  you  did 
submit,  and  defend  the  question."    It  was 
impossible,  he  conceived,  that  they  ever 
could  have  a  case  at  all  corresponding  to 
the  present;  and  if,  therefore,  they  were 
to  abandon  their  privileges  in  this  case, 
they   must  completely  and  permanently 
abandon  them.    What  was  the  case  t   An 
inquiry  was  conducted  in  the  House  of 
Lords.    The  House  of  Lords  attempted 
to  take  a  course  which  was  suggested  to 
this  House  that  they  ought  to  take,  namely, 
they  should  not  give  the  names  of  the  par- 
ties examined ;  and  the  House  of  Lords, 
therefore,    excluded  the    name    of   Mr. 
Polack,  and  contented  themselves  with 
giving  bis  initials.    They  gave  his  initials 


J.  S.  P.;  and  they  stated  that  those 
iuitials  referred  to  a  person  who  had  ap* 
peared  as  a  witness  before  the  House  of 
Lords.  Now  there  was  no  witness  who 
had  the  initials  J.  S.  P.  except  Joel 
Samuel  Polack ;  indeed  he  was  the  only 
witness  whose  name  began  with  a  P. ;  it 
was  dear,  therefore,  that  Polack  was  the 
man  referred  to.  Now  the  inquiry  was 
instituted,  not  in  order  to  enable  the 
House  of  Lords  to  determine  what  course 
they  should  pursue  in  some  particular 
case,  but  to  enable  Parliament  to  deter- 
mine what  policy  it  might  be  prudent  to 
pursue  with  respect  to  the  colonization  of 
a  great  island.  The  inquiry  would  be  per- 
fectly useless,  if  the  House  of  Lords  were 
the  only  parties  to  know  the  facts.  The 
evidence  would  be  a  perfect  mockejy,  if  it 
were  communicated  solely  to  the  Members 
of  the  House  of  Lords,  and  the  Members 
of  the  House  of  Commons.  The  question 
here  involved  was,  would  they  encourage 
emigration  or  not }  If  they  did  not,  let 
those  parties  who  were  desirous  to  emigrate 
know  what  the  evidence  was  on  the  sub- 
ject, how  was  it  possible  that  they  could 
attain  their  object  ?  This  was  the  report 
of  the  House  of  Lords : — 

"  That  it  appears  to  this  Committee,  that 
the  extension  of  the  colonial  possessions  x>f  the 
Crown  is  a  question  of  public  poh'cy,  which 
belongs  to  the  decision  of  her  Majesty's  Go- 
vernment; but  that  it  appears  to  this  Com- 
mittee that  support,  in  whatever  way  it  maybe 
deemed  most  expedient  to  afford  it,  of  the 
exertions  which  have  already  beneficially  ef- 
fected the  rapid  advancement  of  the  religious 
and  social  condition  of  the  aborigines  of  New 
Zealand,  affords  the  best  present  hopes  of  their 
future  progress  in  civilization." 

Two  objects  were  here  referred  to,  the 
advancement  of  civilization,  and  the  mode 
of  establishing  civilization  by  promoting 
emigration.  How  could  they  promote  that 
object,  except  by  making  known  the  result 
of  their  inquiries  ?  How  otherwise  could 
they  encourage  emigration  ?  How  could 
they  say  to  parties  desirous  to  emigrate, 
''  We  are  willing  to  encourage  yon,  but  we 
must  withhold  all  the  information  we  pos- 
sess ;  we  have  large  volumes  printed  con- 
taining information,  but  we  are  prevented 
by  some  rule  of  law  from  communicating 
it  to  you."  The  evidence  of  Polack  had  a 
most  important  bearing  on  the  hopes^  and 
interests,  and  fortunes  of  emigrants.  He 
did  not  know  whether  Polack  volunteered 
as  a  witness;  he  could  only  say  this,  that. 
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Mr.  Polack  did  appear  as  a  witoesa.  He 
thought  the  following  answer  of  Polack 
most  important: — 

^  How  would  colonization  prevent  wars  be- 
tween the  natives  ? — By  employing  their  minds 
and  their  bodies ;  by  Europeans  settling  be- 
tween them;  by  Europeans  taking  np  the 
slaves,  as  farm  servants.  The  slaves  of  New 
Zealand  are  very  impertinent ;  they  are  given 
to  invention  and  lies,  and  those  are  things 
which  cause  more  wars  between  the  natives 
than  anything  else." 

Polack  also  states  another  circumstance 
most  important,  but  of  no  value  unless  it 
was  published  :— 

'*  Has  the  native  population  decreased  ?  he 
was  asked^  and  he  answered,— It  has.  Do  you 
account  for  that  chiefly  by  war? — No,  I  think  the 
principal  cause  is  infanticide.  I  have  seen 
many  women  who  have  destroyed  their  children 
either  by  abortion,  or  aAer  their  birth,  putting 
them  into  a  basket  and  throwing  them  into  the 
sea,  after  pressing  the  frontal  bones  of  their 
heads.  Why  have  they  done  that? — ^l  -have 
had  conversation  with  them  upon  it.  I  saw  a 
girl  one  day,  and  knowing  she  was  pregnant,  I 
said  *  where  is  the  child  ?*  The  answer  was, 
'  Gone.*  *  Gone  where — where  is  it  gone  to  ?* 
*  I  killed  it/  was  the  answer,  wiih  the  greatest 
apathy," 

This  was  a  most  important  statement. 
A  man  going  to  settle  in  this  place  would 
ask  what  was  the  character  of  the  natives, 
what  were  their  feelings  respecting  land 
and  the  tenure  of  land  7  And  the  answers 
would  be  of  no  use  whatever,  except  those 
who  contemplated  emigration.  How,  then, 
was  it  possible  that  they  could  conduct 
such  an  inquiry  with  any  advantage,  if  the 
Court  of  Queen's  Bench  had  a  right  to 
restrain  them  from  publishing  the  evidence 
to  the  world.  Polack  again  states  this, 
which  appeared  *to  him  rather  extraordi- 
nary, and  which  it  was  important  for  emi- 
grants to  be  informed  of. 

"  Do  yon  think  any  attempt  to  unite  dif- 
ferent tribes  in  one,  and  to  put  a  stop  to  their 
wars,  would  meet  with  success  ? — That  never 
can  be  done.  Oil  and  water  will  not  amalga. 
mate.  They  visit  one  another? — Yes.  During 
those  visits  they  live  on  good  terms  ?  —Yes ; 
they  will  absolutely  fight  against  their  own 
party  in  favour  of  the  people  they  may  reside 
with.  Sometimes  their  superstitions  occasion 
a  great  many  wars ;  for  example,  if  a  pig  passes 
over  a  cemetery  there  is  a  war  immediately. 
Giving  np  the  pig  will  not  renew  former 
amity;  there  must  be  war.  If  a  man  happen 
to  put  his  pipe  at  the^op  of  an  old  rush*house, 
which  no  person  would  live  in,  war  ensues ;  and 
enmities  arise  from  the  most  trifling  things 
possible.  They  are  children  on  that  subject. 
VOL.XLIX.    {JSU} 


Now,  supposing  an  emigrant  were  desir- 
ous  of  going  to  this  colony,  would  he  not 
be  most  desirous  of  knowing  the  state  xa 
which  the  people  were,  the  way  in  which 
they  lived ;  and  would  he  like  to  be  in- 
volved in  contentions  in  which  he  had  no 
particular  interest,  or  to  find  the  pros- 
perity of  the  colony  impeded  by  the 
contentions  of  the  natives.  But  ano- 
ther witness  was  called,  and  he  was  rather 
surprised  at  his  evidence,  for  he  stated 
that  he  knew  '  in  New  South 

Wales ;  that  he  should  not  designate  him 
a  respectable  man;  and  that  he  would  not 
believe  him  on  his  oath  under  any  circum^ 
stances.  Was  it  important  that  parties 
intending  to  emigrate  should  or  should  not 
know  this  ?  What  would  be  the  position 
of  the  Imperial  Parliament  if  they  encou- 
raged parties  to  emigrate  upon  testimony 
of  this  kind,  and  withheld  the  testimony 
affecting  its  credit  of  which  they  were  in 
possession?  He  referred  to  this  for  the 
purpose  of  showing  how  impossible  it  was 
to  maintain  the  distinction,  that  they 
should  receive  this  information  in  their 
capacity  of  the  grand  inquest  of  the  na. 
tion,  that  that  information  should  be  con- 
fined to  themselves,  and  that  it  should  be 
burned  when  they  ceased  to  exist.  As  to 
the  question  of  publication  and  sale,  if 
there  was  any  one  point  more  clear  than 
another  it  was  this,  that  whatever  moral 
responsibility  the  sale  might  impose,  yet, 
in  a  leg^l  and  technical  point  of  view,  it 
made  no  diflTerence.  Sale  was  no  neces- 
sary element  in  a  court  of  law  in  order  to 
determine  the  question  of  publication.  He, 
therefore,  did  not  think  that  his  hon. 
Friend  (Sir  R.  Inglis)  could  safely  rely 
upon  the  distinction  between  this  House 
and  the  House  of  Lords,  because  the 
courts  of  law  had  distinctly  decided  that 
there  was  no  difference  whatever.  The 
fact  was,  that  publication  by  order  of  the 
House  of  Commons  made  it  privileged. 
What  course  were  they,  then,  to  follow? 
The  privilege  of  publication  would  be  of 
no  avail  whatever,  unless  it  was  one  by 
which  the  community  would  be  served. 
He  did  not  say,  that  in  every  case  they 
were  to  give  cognizance  of  their  papers  to 
the  community  at  large,  but  there  might 
be  cases  in  which  it  was  absolutely  neces- 
sary that  the  community  at  large  should 
have  all  the  information  they  could  give ; 
and  the  only  point  was,  whether  they  were 
to  exercise  their  discretion  in  determining 
whether  the  case  was  fit  for  publication  or 
2N 
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.not?  If  they  permitted  this  to  be  deter- 
mined and  decided  upon  by  any  other 
body,  they  became  an  inferior  authority  in 
the  State.  He  did  not  contend  for  unre- 
stricted publication  of  everything ;  all  he 
contended  for  was,  that  of  all  such  infor- 
mation as  they  were  in  possession  of,  which 
they  thought  ought  to  be  communicated 
to  the  public  generallvy  they  only  should 
determine  upon  the  policy  of  that  publica- 
tion; and  when  they  had  determined  to 
make  such  publication,  no  extrinsic  au- 
thority should  exercise  jurisdiction  over 
their  acts.  The  immediate  question  was, 
.what  the  House  should  do?  Ought  they 
to  instruct  Mr.  Hansard  to  plead  to  the 
action  ?  If  so,  they  had  the  decision  of 
the  Court  of  Queen's  Bench  already  against 
them.  Ought  they  to  admit  that  the 
House  had  been  wrong?  In  that  case 
they  must  abandon  altogether  and  for 
ever  the  right  of  publishing  their  proceed- 
ings. The  course  proposed  by  the  noble 
Lord  appeared  to  him  to  be  one  tempered 
with  great  moderation,  by  not  proceeding 
directly  upon  the  resolution  of  1837,  but 
again  giving  notice  to  the  world  of  its  ex- 
istence. Having  once  tried  the  case  in  a 
court  of  law,  hoping  to  have  a  decision  in 
favour  of  the  privileges  of  the  House,  and 
having  been  disappointed,  they  now  in* 
tended  to  be  the  judge  of  their  own 
authority,  and  to  punish  those  who  would 
attempt  to  interfere  with  it.  There  might 
be  a  case  in  which  the  authority  of  the 
House  might  still  be  resisted;  but  the 
public  would  now  generally  become  con- 
vinced, that  these  privileges  were  not  ex- 
ercised for  the  personal  gratification  of 
the  Members  of  this  House,  but  they  were 
intrinsically  interwoven  with  their  public 
functions,  and  absolutely  essential  to  the 
discharge  of  them.  The  noble  Lord  pro- 
posed to  proceed  in  a  manner  which  should 
subject  to  punishment,  as  for  high  con- 
tempt, any  one  presuming  to  dispute  these 
privileges.  The  judges  had  admitted  that 
this  House  was  in  the  possession  of  every 
power  for  the  vindication  of  its  privileges 
and  the  due  exercise  of  its  functions ;  and 
that  if  it  were  to  commit  a  person  for  con- 
tempt of  those  privileges,  no  court  would 
take  cognizance  to  relieve  the  party.  He 
would  read  the  opinion  of  a  high  judicial 
authority,  who  said,  that  '*  in  case  of 
committals  for  contempt,  no  doubt  the 
House  of  Commons  was  the  sole  judge  of 
the  cause,  and  that  no  court  of  law  could 
inquire  into  it,"    He  (Sir  R.  Peel),  there- 


fore, bad  been  from  the  first  of  opinkai, 
thattbe  most  proper  mode  for  the  House 
to  have  proceeded  in  was^  to  interpose  itg 
authority  at  once  on  the  first  syroptom  of 
the  contempt;  but,  as  a  different  course 
had  been  adopted  in  the  earlier  stages  of 
the  case  of  Stockdale  v.  Hansard,  he  had 
not  thought  it  advisable  to  interfere,  after 
once  having  submitted  as  it  were  to  the 
authority  of  the  court ;  but  now,  having 
once  gone  before  the  Court  of  Queeo's 
Bench,  but  without  success,  he  did  not 
think  that  any  one  would  say  that  in  the 
present  case  they  would  be  proceedtng 
with  undue  arrogance,  or  without  doe  and 
sufiicient  cause,  if  they  gave  a  distinct  no- 
tice, that  whoever  attempted  now  to  die* 
pute  this  privilege  should  be  punished  as 
for  a  high  contempt.  He  thought  that  in 
so  doing  they  would  have  the  public  with 
them ;  and  even  if  they  had  not,  they 
would  have  the  satisfaction  of  knowing 
that  they  had  done  their  duty,  and  bad 
endeavoured  to  preserve  the  privileges  that 
were  vested  in  them  for  the  benefit  of  the 
people  of  England. 

Dr.  Lushington  said,  that  concurring, 
as  he  did,  in  all  the  sentiments  of  the 
right  hon.  Baronet  who  had  just  sat 
down,  there  were  a  few  pomts  upon  which 
he  wished  to  address  a  very  few  words 
on  the  subject  of  the  present  debate. 
The  hon.  Baronet,  the  Member  for  the 
University  of  Oxford,  had  stated  the 
difiiculties  which  were  in  the  way  of  one 
course  of  proceeding ;  but  he  had  entirely 
overlooked  those  which  stood  in  the  way  oiP 
the  other.  What  would  be  the  inevitable 
consequence  of  the  House's  stopping 
short  of  the  course  it  had  adopted,  and 
abstaining  from  asserting  its  privileges  in 
the  present  case  ?  Whal  would  they  do 
then  ?  No  one,  he  was  sure,  would  now 
advise  that  they  should  revert  to  the  same 
proceeding  that  they  had  adopted  in  the 
case  of  Stockdale  v.  Hansard,  and  plead 
before  the  Court  of  Queen's  Bench.  Thej 
had  already  tried  the  Court  of  Queen^ 
Bench,  and  had  been  defeated  there. 
Suppose,  then,  that  they  were  not  to 
adopt  the  resolution  of  the  noble  Lord» 
would  nothing  take  place  ?  Yes,  the  ac* 
tion  would  go  undefended — it  would  go 
by  default — and  in  due  course  of  time  a 
jury  would  be  empanelled  to  assess 
damages  for  the  plaintiff.  At  this  stage  of 
proceeding,  as  at  the  previous,  there  would 
not  be  the  slightest  show  of  defence,  and 
the  consequence  woold  be,  that  thoneanda 
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•f  poundf  might  be  awarded  against  Han<- 
•ard.    Or,  suppose  that  Messrs.  Hansard 
should  defend  the  action  and  plead  a  justi- 
fication-—what  would  become  necessary  to 
wipport  that  plea?  Thev  would  have  to  send 
to  New  Zealand  for  evidence  ra  support  of 
the  plea,  and  for  want  of  that  evidence  the 
plea  would  faiU  and  the  result  would  be 
ft  verdict  against    the  defendants,   very 
probably  with  aggravated  damages.    So 
much  for  an  action  for  damages.     But 
Messrs.  Hansard  might   be  indicted  the 
very  next  day,  in  which  form  of  proceed- 
ing truth  would  be  no  defence ;  and  they 
might  be  afterwards  called  up  for  judg- 
ment.   Would  this  case  be  a  single  in- 
•tance  of  such  vexatious  proceedings  ?  On 
the   contrary,  would  not  any   one  who 
thought  he  had  experienced  a  real  or  an 
imaginary  grievance,   and  who  wished  to 
obtain  a  disgraceful  notoriety,  bring   ac- 
tion   after    action    against  their  printer. 
Nay,  more ;  they  might  even  bring  actions 
•gainst  every  individual  Member  who  had 
dietributed  a  single  copy  of  the  alleged 
libel.    Would  the  hon.  Member  for  Ox- 
ford University  have  them    abandon  the 
eak  of  their  printed  documents  ?    Even  so, 
still  they  would  be  no  better  off  than  they 
were  before.    Was  not  every  Member  of 
the  House  continually  asked  for  copies  of 
their  reports  by  persona  interested  in  their 
details?    Thievery  New  Zealand  report, 
.for  instance,  and  the  Prisons  report  were 
eagerly  sought  for ;  yet  in  giving  copies 
they  were  individually   open   to  actions. 
Would  the  hon.  Baronet  appoint  a  com- 
mittee to  superintend  and  edit  their  publica- 
tions, in  order  to  strike  out  from  all  the 
voluminous  reports  which  they  were  daily 
piblishing  every  particle  of  matter  that 
could  by  possibility  be  construed  into  a 
libel  ?     What  committee,  he  should  wish 
to  know,  would  undertake  a  task  of  such 
endless  and  hopeless  drudgery.     But  even 
suppose  they  had  published  an  expurgated 
edition  of  the  very  report  now  in  question, 
what  would  be  the  result?     Why,   that 
they  had  taken  out  the  most  important 
fact  and  feature  in  the  whole  document, 
the  testimony  of  a  witness  which   went 
wholly    to    destroy    the   effect    of   Mr. 
Polack's  previous  statements.    The  privi. 
leges  of  the  House  depended  upon  their 
conduct  on  this  occasion— if  they  aban- 
doned them  DOW,  they  must  relinquish 
them  for  ever.    This  was  a  privilege,  how- 
ever, which  was  not  to  be  looked  upon  in 
the  sane  light  as  some  of  the  other  privi- 


leges of  the  House,  which  more  concerned 
the  personal  immunities  of  Members,  as 
the  freedom  from  arrest,  and  some  of  which 
had  gone  far  to  bring  all  parliamentary 
privileges    into  contempt— as    it   was   a 
privilege  of  the  most  important   and  es- 
sential kind,  in  defence  of  which,  from  a 
strong    sense  of  their  public  duty,  they 
were  prepared  to  battle  through  a  most 
painful  and  difficult  encounter  with  one 
of  the  highest  judicical  authorities  in  the 
land.    If  they  abandon  their  high  and  im- 
portant privilege,  they  would  give  up  that 
most  useful  power  of  distributing  from  one 
end  of  the  country  to  the  other  the  varied 
mass  of  information  most  affecting  the  in- 
terests of  all  classes  of  society,  collected 
by  the  diligence  of  the  House,  and  the  due 
dissemination  and  understanding  of  which 
by  the  people  at  large  was  necessary  be- 
fore they  could  legislate  with  advantage  to 
the  whole  body  of  the  people.  The  noble 
Lord  said,  that  this  was  not  a  time  when  high 
judicial  functions  should  be  held  in  con* 
tempt.     He  agreed  that  there  was  no  time 
when  high  judicial  officers  should  be  treated 
with  disrespect ;  but  he  did  not  think  that 
the  noble  Lord,  in  what  he  had  said,  had 
asserted  one  particle  more  than  was  neces- 
sary under  the  circumstances.    The  noble 
Lord  said — and  said,  as  he  thought,  truly— 
that  the  Court  of  Queen's  Bench  had  taken 
a  narrow  and  contracted  view  of  this  im- 
portant question.    He  must  say  that   it 
seemed  to  him  that,of  the  judges  who  had 
delivered  this  iudgment-— for  whom,    in 
other  respects,  he  entertained  the  highest 
respect—  that  their  minds  had  experienced 
a  most  extraordinary   contraction   when 
coming  to  the  consideration  of  this  case, 
perhaps  because  they  were  in  the  atmos- 
phere of  a  court  of  law,  instead  of  being 
in  this  House,  where  some  of  them  had 
sat,  and  they  had  entirely  forgotten    the 
high  and  important  functions  which  this 
House  had  to  perform.    The  noble  and 
learned  Lord   Chief  Justice   must  know 
that  his  judgment  would  not  deter  the 
House  from  the  exercise  of  those  functions 
which  it  was  bound  to  perform,  which  the 
people  required  that  they  should  perform, 
and  which  they  were  obliged  and  bound  to 
adhere  to.    If  the  House  were  to  burn  and 
destroy  its  papers  at  the  end  of  every 
Sessions,  bow  was  it  to  perform  its  duties, 
and  how  was  the  country  to  judge  of  the 
manner  in  which  it  acquitted  itself  of  the 
importftot    trust     reposed    in   it.     Even 
in    regard    tp    precedents,   the    learned 
2N2 
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judge  seemed  to  have  relied  chiefly  upon 
some  which  he  humbly  submitted  ought 
to  have  been  rejected  altogether,  and  neg- 
lected others  which  he  maintained  were 
convincing,  in  support  of  this  privilege 
As  to  the  question  what  they  should  do 
under  the  presentcircumstances,  all  agreed 
with  the  right  hon.  Baronet  who  last 
spoke,  that  it  would  be  better  to  take  a 
firm  but  moderate  course  to*night,  and 
presume  acquiescence  to  follow.  But  in 
this  expectation  they  might  be  disap- 
pointed, and  then  he  was  fully  aware,  that 
they  might  become  involved  in  some  de- 
gree of  unpopularity  in  opposing  the 
Court  of  Queen's  Bench.  But  he  (Dr. 
Lushington)  for  one  had  adopted  the  line 
of  conduct  which  bethought  right,  and  he 
was  resolved  to  go  on  in  it  to  the  end,  and 
he  was  quite  ready  to  meet  any  share  of 
unpopularity  which  might  fall  to  his  lot  in 
so  doing.  He  thought,  that  they  could 
not,  in  the  present  stage  of  the  case,  take 
any  proceeaings  against  Mr.  Shaw,  be- 
cause he  had  not  as  yet  taken  out  any 
proceedings  against  Messrs.  Hansard.  All 
he  had  done  yet  was  to  threaten  an  action. 
But  the  moment  Mr.  Shaw — if  he  should 
be  so  ill-advised — should  bring  that  ac- 
tion, he  would  suggest,  that  the  House 
should  proceed  against  him  and  every 
other  person,  be  he  who  he  might,  who 
should  be  concerned  with  him  in  it. 
They  must  now  show,  that  they  had 
the  courage  and  the  power  to  proceed 
against  every  one  who  disputed  or  inter- 
rupted the  measures  of  the  House  of  Com- 
mons. To  stand  still  under  existing  cir- 
cumstances would  be  disgraceful,  and  ir- 
retrievably destroy  the  character  of  the 
House.  It  was  possible  that  they  might 
have  to  go  to  great  lengths  against  solici- 
tor upon  solicitor,  and  counsel  upon  coun- 
sel ;  they  might  have  to  go  further  eveu 
than  this,  though  he  sincerely  hoped  this 
would  never  be  the  case ;  yet  they  might 
have  to  proceed  even  against  the  judges 
themselves.  Deeply  should  he  regret  any 
occurrence  which  should  render  this  state 
of  things  necessary;  but  he  had  not  for- 
gotten, when  he  first  took  up  his  position 
in  it,  the  difficulties  of  this  important 
question,  and  the  extremities  to  which 
they  might  have  to  go  in  it.  It  had  been 
said,  that  they  could  only  commit  till  the 
end  of  the  Session,  and  that  daring  the 
recess  a  party  might  bring  an  action,  and 
recover  damages.  What  were  they  to  do 
then? — inquired  the  hon.  Member  for 


Oxford  University.  Should  they're-argoe 
the  case  ?  Certainly  not,  but  proceed  to 
punish  the  parties ;  and  he  hoped  it  would 
be  distinctly  understood  b^  all  the  country 
that  the  House  would  visit,  as  an  equal 
violation  of  its  privileges,  an  action 
brought  in  defiance  of  them  during  a  recess 
as  whilst  the  House  was  actually  sitting; 
and  that  upon  re-assembling  it  would  be 
prepared  to  maintain  their  privileges,  and 
punish  the  violation  of  them.  In  conclu- 
sion, therefore,  he  would  implore  the 
House,  for  the  sake  of  the  nation  at  large, 
whose  liberties  they  held  in  their  protec- 
tion, to  be  firm  in  the  maintenance  of  this 
important  privilege. 

Mr.  Freshfield  should  feel  great  diffi- 
culty in  voting  against  the  observations  of 
the  noble  Lord,  because  he  thought  it 
right  and  important,  that  the  House  should 
have  a  certain  power  of  publication  as  far 
as  might  be  essential  to  the  due  perform- 
ance of  its  functions.  He  could  see  no 
material  distinction  between  this  or  giving 
away  their  publications.  He  did  not 
think,  however,  that  to  treat  this  in 
the  state  in  which  it  now  stood,  as 
a  question  of  privileges,  would  be  a 
safe  course ;  and  he  would  suggest,  that 
the  proper  course  would  be  to  introduce  a 
bill,  not  a  declaratory  which  bill,  the 
House  of  Lords  might  object  to,  but  an 
enactive  bill,  confining  and  estabitsbing 
this  privilege  in  the  House  of  Commons. 
This,  he  thought,  was  the  only  way  in 
which  the  House  could  establish  the  pri- 
vileged nature  of  their  papers  as  related 
to  their  republication,  after  they  quit- 
ted the  hands  of  their  printer,  amongst  the 
community  at  large. 

Mr.  O'Connell  did  not  think,  that  the 
hon.  Member  who  had  just  sat  down  coofd 
entertain  any  very  serious  idea,  that  this 
House  would  ever  submit  to  bring  in  a  bill 
to  assert  a  privilege  which  it  had  already 
declared  to  belong  to  it.  This,  indeed, 
would  be  putting  their  privileges  in  jeo- 
pardy without  any  sort  of  reason  ;  and  as 
to  the  power  which  the  House  now  had 
of  asserting  its  privileges,  it  was  the  same 
with  respect  to  this  as  to  every  other  privi- 
lege. He  admitted,  that  the  virtue  of 
their  commitment  ended  at  the  proroga* 
tion ;  but  in  a  case  of  open  and  contuma* 
cious  resistance  to  the  authority  of  this 
House,  could  not,  he  would  ask,  could  not 
the  Goyernment  recommend  her  Majesty 
not  to  prorogue  the  Parliament,  but  to  allow 
it  to  adjottrn  from  time  to  time  in  ofder  to 
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give  force  and  continuance  to  its  au-  was  a  mere  tissue  of  equivocation,  if  not 
thority  ?  He  was  loth  to  differ  in  any  |  savouring  of  something  of  a  grosser  kind. 
one  point  upon  this  subject  with  the !  When  these  judges  spoke  as  they  did 
right  hon.  Baronet,  the  Member  for  Tam-  -  about  the  Court  of  Parliament,  were  they 
worth,  agreeing  as  he  did  so  entirely  in  aware,  that  if  a  judge  gave  a  corrupt 
the  general  sentiments  he  had  expressed  Judgment,  it  would  be  the  duty  of  this 
on  it*    The  right  hon.  Baronet  had  mace    House  to   inquire  into  the  matter,  and, 


two  speeches  on  this  topic  so  convincing 
and  powerful,  and  had  taken  upon  him- 
self so  entirely  his  full  share  of  any  unpo- 
pularity which  might  result  from  ir^  that 
he  did  not  like  to  comment  upon  anything 
which  had  fallen  from  him.  But  at  the 
same  time  he  thought  he  should  be  guilty 
of  cowardice  if  he  took  the  step  to-night 
recommended  by  the  noble  Lord.  In  his 
opinion,  Mr.  Shaw  had  already  been 
guilty  of  a  breach  of  privilege.  He  had 
not  sent  a  writ  to  Messrs.  Hansard,  it  was 
true,  but  he  had  taken  a  course  which  was 
very  usually  taken  in  reference  to  parties 
who  were  known,  and  of  whom  there  was  no 
fear  they  would  run  away,  namely,  written 
a  letter  requiring  the  name  of  their  attor- 


should  it  think  proper,  to  impeach  that 
judge?  Why,  since  he  had  been  in  the 
House,  an  inquiry  had  taken  place  into 
the  conduct  of  a  high  judicial  functionary 
in  Ireland,  namely.  Sir  Jonah  Barriugton, 
and  the  Committee  which  sat  upon  his 
case  reported,  that  he  had  been  guilty  of 
corrupt  practices,  in  applying  the  money 
of  suitors  to  his  own  purposes.  Now,  if 
they  had  published  the  report  of  that 
Committee,  they  might  have  had  an  action 
brought  against  their  printer  for  so  doing. 
But  only  let  the  House  reflect  how  con- 
temptible it  would  appear  if  it  should 
address  the  Crown  for  the  removal  of  a 
judge,  and  yet  not  be  able  to  publish  the 
evidence  upon  which  it  had  been  induced 


ney,  which  every  one  knew  was  a  more   to  take  that  step  ?    For  the  due  execution 


courteous  but  equally  effectual  way  of 
brineing  an  action.  Ii  he  wanted  a  case 
whicn  was  strong  for  their  privileges,  he 
did  not  think  he  could  ever  find  one 
stronger  than  the  case  now  before  them  ; 
and  if  they  let  it  pass,  it  was  an  argu- 
ment, a  fortiori  of  submission.  He 
intended,  therefore,  to  move,  in  case 
the  resolution  of  the  noble  Lord  should 
be  carried,  that  Mr.  Shaw  had  been 
guilty  of  a  breach  of  privilege  in  writ- 
ing the  letter  in  question  to  Messrs. 
Hansard,and  that  Mr.Polack  had  also  been 
euilty  of  a  breach  of  privilege  in  employ- 
ing him  to  do  so-*for  he  supposed  that 
Mr.  Shaw  did  not  write  that  letter  without 
the  authority  of  Mr.  Polack,  whereby  he 
would  have  rendered  himself  liable  to  be 
struck  off  the  rolls.  Now,  with  respect  to 
the  merits  of  this  case ;  be  believed  that 
the  judgment  of  the  Court  of  Queen's 
Bench  upon  the  case  of  Stockdale,  v.  Han- 
sard, had  been  condemned  by  every  dis* 
passionate  member  of  the  profession,  and 
£ad  met  with  general  disapprobation  on 
the  part  of  the  public.  He  did  not  think 
that  a  more  able  and  convincing  argument 
bad  ever  been  delivered  on  any  subject  than 
that  of  the  Attorney-General.  Who  could 
read  this  argument  and  the  subsequent 
judgment  of  the  court,  and  not  at  once  per- 
ceive that  the  judges  had  not  met  one  single 
point  in  the  learned  Gentleman's  argu« 

umaI  I  ibM|  in  fact,  tb«  wbote  proceedioi 


of  every  one  of  the  functions  of  the 
House,  two  things  were  necessary — first, 
that  they  should  ascertain  facts  to  their 
own  satisfaction ;  and,  secondly,  that  they 
should  make  them  appear  to  the  satisfac- 
tion of  the  people,  who  were  their  consti- 
tuents. They  were  here  not  of  their  own 
autocratic  authority,  but  as  representatives 
of  the  people,  who  were  their  masters,  and 
to  whom  they  were  responsible.  But  he 
might  be  told  that  House  had  no  right  to 
publish  libels.  Did  the  hon.  Baronet  (Sir 
R.  Inglis)  know  what  a  libel  was?  It  was 
a  publication  of  any  kind  which  in  any 
way  disturbed  the  feelings  of  any  person 
whatever.  It  had  been  decided  to  be  a  libel 
to  call  Lord  Hardwicke  '*  the  sheep- feeder 
from  Cambridgeshire,''  and  Lord  Redes« 
dale  "  a  stout-built  special  pleader,** 
though  the  former  was  a  sheepfeeder,  and 
the  latter  a  stout  man  and  an  admirable 
special  pleader.  Judge  Johnson  was  con- 
victed of  both  these  libels.  He  asked, 
then,  how  were  they  to  legislate  without 
libelling  somebody  ?  There  could  not  be  an 
abuse  unless  somebody  was  an  abuser. 
There  could  not  be  a  grievance  unleit 
somebody  was  an  oppressor.  They  libelled 
both  in  the  steps  which  they  took  to  re*^ 
move  the  evils  of  which  they  were  the 
authors.  It  was  most  absurd  to  attempt 
to  conduct  the  affairs  of  the  country  with* 
out  being  prepared  for  this  predicament. 

Ho  ibouTd  oot  weaken,  by  any  ol»er?«UoA 
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of  his,  the  powerful  and  luminous  speech 
of  the  right  hon.  Baronet.    But  he  used 
one  expression  which  rather  surprised  him. 
He  said  it  was  clear  that  the  House  could 
not  be  charged  with  acting  in  a  precipitate 
manner  on  this  occasion.     Now,  let  us  see 
what  they  were  going  to  do.    Was  a  mere 
resolution  sufficient  in  their  present  cir- 
cumstances?     Why,  they  had  resolved 
over  and  over  again,  and  done  nothing. 
In  1837  they  had  resoUed,  that  they,  con- 
sidering it  expedient  to  publish  the  votes 
and  proceedings  of  that  House,  if  any  suit 
or  other  proceeding  were  instituted  against 
them  by  an  inferior  court,  it  was  a  high 
breach  of  privilege,  and  rendered  the  par- 
ties guilty  of  it  amenable  to  their  displea- 
sure,  and,    as    a    consequence,    to  any 
punishment  which  they  deemed  fit.    This 
was  their  resolution  in  June,  1837.    They 
were  repeating  the  same    thing  now  in 
1839,  only  in  weaker  words.  He  admitted 
the  present  proceeding  could  not  be  justly 
called  "  precipitate,"  but,  by  it,  were  they 
not    shrinking    from  their  resolution  of 
1837?     Again,  in  the  present  year,  they 
resolved,  first,  that  publication  was    an 
essential  incident  to  their  privileges  s  and, 
next,  that  they  were  determined  to  act 
upon  this  right.    Now,  however,  after  all 
the  fever  and  bustle  which  they  had  cre- 
ated, they  came  to  the  determination,  that 
it  was  possible,  that  at  some  time  or  other 
they  might  do  something.    They  could 
not  have  a  better  opportunity  than  the 
present,  and  therefore  he  wanted  them  to 
do  something  now.   Here  was  a  letter  from 
an  attorney,  threatening  an  action  for  a 
libel  which  they  had  published  against  a 
person  who,  no  doubt,  was  his  client ;  and 
he  humbly  submitted  to  them,  that  hesita* 
tion  in  vindicating  their  privileges  now, 
would  encourage  others  besides  this  man 
to  ret  their  resolutions  at  defiance. 

Lord  J.  Rusiell,  after  what  the  hon. 
and  learned  Gentleman  had  said,  felt  it 
right  to  state  to  the  House  a  somewhat  ex- 
traordinary piece  of  information  which  had 
leached  him  since  he  last  addressed  them. 
The  hon.  and  learned  Gentleman  had  in* 
.stated  on  the  necessity  of  proceeding  with* 
out  delay  against  the  attorney^  without 
any  preliminary  step,  and  he  had  justified 
this  proposal  on  the  ground  that  Mr.  Polack 
had  authorised  this  individual  to  take  the 
step  which  he  had.  Now,  since  he  had 
addressed  the  House,  he  had  received  a 
letter,  purporting  to  be  from  Mr.  Polack 
^ho  wai  net  aofuaioted  with  his  hand- 


writing), in  which  he  stated  that  Mr.  C. 
Shaw  had  proceeded  without  his  authority 
and  knowledge  in  this  instance ;  that  he 
had    obtained  damages    from   the    Tim0t 
newspaper  in  an  action  on  this  suhjeet; 
and  that  his  general  instruction  was  not  to 
proceed  with  any  other  action^     It  was 
evident  from  this  letter  that  Mr.  Polack 
had  this  action  in  contemplation,  but  that, 
according  to  his  statement,  having  obtained 
a  verdict  against  the  Tintes,  he  intended 
not  to  proceed  any  further.     Now^  in  the 
first  place,  he  thought,  Wi  this  letter  seemwi 
authentic,  it  was  a  sufficient  vindication  of 
the  proceedinff  which  he  proposed,  not  at 
once  to  commit  the  attorney  to  prison^  not» 
as  suggested,  to  punish  Mr.  Polack  on  the 
ground  that  he  must  have  authorised  his 
agent  to  take  the  course  which  he  had 
done.     He  thought,  he  repeated,  this  letter 
furnished  a  sumcient  reason  for  not  pro- 
ceeding more  vigorously  and  severely  in  the 
first  instance,  though  it  did  not  at  all  pre« 
elude  the  necessity  of  coming  to  this  reso- 
lution.    Mr.  Hansard  had  stated  in  his 
petition,  that  he  had  received  a  letter  from 
Mr.  C.  Shaw,  announcing  that  he  had  re- 
ceived instructions  to  commence  an  action 
against  him.    That  statement  of  Mr.  Han- 
sard had  come  regularly  before  the  House, 
and  a  proceeding  was  proposed  to  be  taken 
in  consequence  qf  the  notice  which  that 
gentleman  had  received.    They  had  also 
received  a  letter  purporting  to  be  from  Mr. 
Polack,  but  as  it  had  not  come  in  the  shape 
of  a  petition,  which  might  be  supported  by 
evidence,  he  did  not  think  the  House  would 
he  justified  in  noticing  the  proceeding  in 
that  sense.     But  whatever  might  be  the 
intention  of  Messrs.  Shaw  and  Polack,  aa 
to  proceeding  with  other  actions,  as  notice 
had  been  given  to  their  printer,  it  waa 
essential  that  the  House  should  proceed  at 
once  to  declare  their  intention  on  the  sub* 
ject    He  thought  there  could  he  no  better 
occasion  than  the  present  of  giving  warning 
to  all  parties  concerned,  as  to  what  theif 
proceedings  would  be,  whether  or  not  this 
action  went  on,  or  other  actions  were  iaali« 
tuted  by  other  parties  in  similar  eases.  For 
his  own  part,  with  regard  to  the  ganend 
subject,  he  did  hope  that  the  proeesdiaga 
which  were  pointed  out  by  the  learned 
Sergeant  (Sergeant  Wilde),  in  what  the 
right  hon.  Member  for  the  Tower  Hamkti 
had  justly  described  as  a  most  aUe  speech, 
delivered  on  a  former  occasionft  would,  in 
case  of  contest,  be  found  to  be  a  sufficient 
vindication  of  that  House,  and  woidd  maim* 
tain  unimpaired  their  right  of  publicatioui 
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He  did  not  wiih  in  any  wty  to  enter  into 
tile  quertion,  whether  they  should  or  should 
not  proceed  against  the  judges  (some  hon. 
Members  during  that  debate  affirming  that 
they  should,  and  others  advising  them  not 
te  do  so)  acting  in  the  courts  in  execution 
of  their  sworn  duties.  That  was  a  very 
sorious  question,  should  it  become  necessary 
at  any  time  to  decide  it.  He  did  not  mean 
to  anticipate  what  the  proceeding  of  the 
House  would  be  on  such  an  occasion.  No 
doubt  it  would  be  duly  weighed.  All  he 
was  now  desirous  of  was,  not  to  commit 
himself  to  an  opinion  one  way  or  the  other, 
by  iaying,  that  in  such  a  case  it  would  he 
neceisary  to  proceed  against  them,  or  by 
saying,  on  the  other  hand,  that  they  should 
meet  with  absolute  impunity.  It  would 
be  a  most  important  and  serious  thing,  if 
ever  it  came  to  Uiat  pass.  He  did  not 
think  it  necessary,  in  the  present  state  of 
things,  to  accede  to  the  view  of  the  hon. 
and  learned  Member  for  Dublin,  and  to 
take  a  step  which  must  excite  extraordi. 
naVy  attention  and  various  and  discordant 
opinions. 

Lord  Howick  thought  it  utterly  imma- 
terial whether  Mr.  Shaw's  letter  was  ge- 
nuine or  not.  Mr.  Hansard  had  received 
what  purported  to  be  an  intimation  that  an 
action  would  be  brought  against  him.  He 
had  brought  under  their  notice  that  inti- 
mation, and  he  asked  for  their  direction 
concerning  it.  This  direction  was  to  take 
no  notice  of  the  intimatioo ;  and  that  if 
any  person  proceeded  to  act  thereon,  the 
moment  he  committed  any  overt  act,  the 
Rouse  would  consider  such  a  proceeding 
a  contempt,  and  should  visit  it  as  such.  He 
(^nceivea  it  a  very  great  advantage  that 
they  should  have  an  opportunity  of  show- 
ing that  when  a  case  did  arise,  they  were 
determined  to  act  upon  their  privileges. 
It  appeared  to  him  that  there  was  no  rea- 
sonable doubt  as  to  Mr.  Shaw*s  lutter 
being  genuine ;  for  it  was  evident  that  it 
was  Mr.  Polack's  intention  to  bring  an 
action  against  their  printer,  and  that  he 
had  actually  given  instructions  for  so  do- 
ing, but  had  altered  his  mind  when  he 
succeeded  against  the  7*tmes  newspaper. 

First  resolution  agreed  to. 

On  the  second  resolution  being  pot : — 
die  House  divided. 
Ayes  120;  Noes  4:  Majority  116. 

Resolution  agreed  to. 

We  think  it  enough  to  give  the  Noes  on 
ihe  divisiooy  which  were  as  follows  ;«-» 


List  of  ihe  Noes. 

Acland,  T.  D. 

D'Israeli,  B.  tellers. 

DuDcombe,  T.  Eliot,  Lord 

Wood,  Colonel  T.  Inglis,  Sir  R.  H. 

Bank  of  Ireland.]  On  the  motion 
that  the  report  on  the  Bank  of  Ireland* 
resolutions  be  read, 

Mr.  O'Coxne// said,  be  felt  justified  it 
taking  every  opportunity  of  resisting  this 
bill,  for  if  it  had  been  brought  in  at  an 
earlier  period,  he  should  have  had  a  fair 
chance  of  the  support  of  Members  at  both 
sides  of  the  House  on  a  question  having  no 
relation  to  party  viewa.  All  he  asked  for 
the  other  banks  was  a  participation  in  the 
power  of  issuing  1,100,000/.  The  present 
system  was  pernicious  in  its  effects.  The 
manufactories  of  Dublin  had  dwindled 
down  to  fifteen  or  twenty  from  a  hundred 
whilst  new  manufactories  had  sprung  up 
io  Belfast,  which  enjoyed  freedom  in  bank- 
ing. The  revenue  of  the  post-office,  too, 
had  increased  twenty-five  per  cent,  in  such 
towns  as  Belfast,  whilst  it  had  diminished 
twenty-five  per  cent,  in  Dublin.  He  pro* 
tested  against  the  monopoly  which  it  was 
proposed  to  continue  in  the  Bank  of  Ire- 
land, and  wonld  divide  against  the  recep- 
tion of  the  report. 

Mr.  Yates  would  oppose  the  further 
progress  of  the  bill,  being  strongly  of 
opinion  that  the  Bank  of  Ireland  had  no 
right  or  title  to  the  monopoly  which  it  was 
proposed  to  perpetuate. 

The  Chancellor  of  ihe  Exchequer  would 
confine  himself  strictly  to  the  new  matter 
which  had  been  introduced  that  evening, 
as  he  was  unwilling  to  trespass  longer  upon 
the  time  of  the  House  than  was  absolutely 
necessary.  The  hon.  Member,  who  had 
spoken  Inst,  wished  to  separate  the  trade  of 
banking  from  the  prerogative  of  issuing 
promissory  notes.  He  thought  that  a  most 
important  distinctiou,  and  the  nearer  thejr 
approached  to  one  central  issue,  the  nearer 
would  they  approach  the  application  of  that 
principle.  He  did  not  deny,  that  there 
were  many  inconveniences  connected  with 
Joint-stock  Banks,  but  he  did  not,  on  that 
account,  undervalue  the  application  of  the 
joint-stock  principle.  It  was,  he  believed, 
the  safest  principle  on  which  banking  could 
be  carried  on.  The  cases  of  abuse  which  had 
occurred,  80  far  from  shaking  the  confidence 
of  the  public,  confirmed  the  principle  of 
Joint,  stock  Banks,  if  they  were  well  regu- 

latedi    It  wguld  h«  o  great  misfortune^  if 


1103 


-Btmkof 


{COMMONS} 


Inland. 


1104 


the  shareholders  were  to  withdraw  their 
capital  from  these  hanks  and  the  public 
were  to  withdraw  their  confidence.  The 
hoQ.  and  learned  Memher  for  Dublin  had 
inquired  as  to  the  amount  of  the  capital 
of  the  Bank  of  Ireland.  All  the  accounts 
which  could  be  rendered  on  this  subject  had 
been  already  laid  on  the  table,  but  if  the 
hon.  Member  wished  for  any  further  details 
he  should  be  happy  to  furnish  them.  In  the 
report  on  Joint-stock  Banks,  in  1837,  the 
amount  of  the  Bank  of  Ireland  capital  was 
stated,  being  the  debt  between  them  and 
the  Government,  llie  first  debt  contracted 
in  1783  amounted  to  600,000/.  Irish  cur- 
rency. 

Mr.  (yConnell  had  not  asked  for  the 
amount>  but  what  was  to  be  done  with  it 
now. 

The  Chancellor  of  the  Exchequer  would 
state  the  amount  and  the  period  of  pay- 
ment, and  then  what  was  to  be  done  as  to 
the  repayment.  The  600,000/.  to  which 
he  had  just  referred*  was  to  be  repaid  on 
the  Corporation  being  dissolved.  In  1797 
the  sum  of  500,000/.  was  advanced,  to  be 
repaid  at  the  same  time.  In  1808, 
1,250^000/.  was  advanced,  to  be  repaid  at 
the  dissolution  of  the  Corporation,  or  at  the 
pleasure  of  the  Government,  on  six  months 
notice  being  given.  In  1821,  there  were 
advanced  500,000/.,  to  be  paid  on  the  1st 
of  January,  1838.  The  hon.  Member  had 
suggested,  that  he  might  have  dealt  with 
this  on  cheaper  terms  than  he  could  at  pre- 
sent ;  but  he  thousht  the  debt  could  not 
now  be  paid  off  on  oetter  terms  than  those 
which  he  now  proposed.  In  round  numbers, 
he  would  assume  they  were  paying  44  per 
cent.  He  proposed  to  reduce  this  debt  at 
once  to  3|  per  cent,;  and  if  the  hon. 
Member  thought  he  could  obtain  3,000,000/. 
on  lower  terms,  he  entertained  a  very  dif- 
ferent opinion  of  the  state  of  the  money 
market  from  that  which  he  entertained, 
and  it  was  very  doubtful  whether  better 
terms  could  have  been  obtained  at  a  previous 
time.  The  hon.  Member  had  stated,  that 
some  ofier  had  been  made  by  private  parties 
to  provide  funds  for  the  payment  of  this 
debt,  but  he  was  not  conscious  of  any  such 
offer.  He  wished  to  bring  this  question 
forward  fairly  ;  and  whilst  he  had  done 
justice  to  the  Bank  of  Ireland,  he  had  not 
withheld  any  censure  which  he  thought  its 
conduct  justly  deserved.  It  was  utterly 
impossible,  he  thought,  with  a  view  to  the 
safe  management  of  the  Joint-stock  Banks 
having  numerous  and  distant  branches  that 
the^  C9uld  be  made  ^curo  in  any  other 


way  than  by  a  central  ofleney,  that  agency 
being  unfettered  by  any  local  circulation  of 
its  own.  This  he  had  endeavoared  to  prove 
when  the  subject  was  formeriy  before  the 
House.  The  hon.  Member  had  said,  that 
the  decay  of  certain  brandies  of  manufac- 
ture in  Dublin  was  a  proof  of  the  miadiief 
of  the  Bank  of  Ireland,  but  it  was  to  be 
traced  altogether  to  other  sources.  The 
metropolis  of  a  country  was  not  the  most 
favouiable  situation  for  manufactures  under 
any  circumstances.  Dublin  was  over* 
matohed  by  Belfast;  as  Macclesfield  and 
Manchester  had  beaten  Spitalfields.  Causes 
might  account  for  the  alteration  of  the 
postage  of  Dublin,  other  than  those  alluded 
te  by  the  hon.  and  learned  Member,  changes 
which  had  taken  place  in  the  mode  of 
charging  letters  may  have  lessened  the 
revenue  in  one  place  and  increased  it  in. 
another.  He  now  wished  to  call  the  atten- 
tion of  the  House  to  the  present  state  of 
the  proceedings.  He  was  now  asking  for 
leave  to  introduce  a  bill,  and  if  he  was  not 
allowed  to  do  so  the  monopoly  complained 
of  would  be  continued,  and  Joint-stock 
Banks  would  be  refused  those  privileges 
which  were  essential  to  their  prosperity. 
As  it  was  impossible  to  alter  the  state  of  the 
law  as  affecting  the  Bank  of  England  till 
1844,  the  same  duration  oueht  to  be  given 
to  the  privileges  of  the  Bank  of  Ireland,  in 
order  that  they  might  then  be  placed  on 
the  same  footing  and  the  whole  subject 
considered  together.  On  these  grounds, 
he  trusted  the  House  would  see  no  objection 
to  agree  to  the  resolutions. 

Mr.  Gisbome  differed  from  the  right 
hon.  Gentleman  in  thinking  that  it 
would  be  convenient  to  extend  the 
privileges  of  the  Bank  of  Ireland  as 
long  as  the  privileges  of  the  Bank  of  En- 
gland continued.  He  had  no  doubt  that 
the  Bank  of  England  would  have 
its  charter  renewed.  It  was  only  for  the 
Bank  to  get  up  a  bit  of  a  panic,  and  then 
the  Chancellor  of  the  Exchequer  would 
come  down  to  the  House,  and  propose  the 
renewal  of  the  charter  immediately.  He 
therefore  wished  to  deal  with  the  Bank  of 
Ireland  singly.  He  would  rather  kill  the 
small  viper  first,  if  pcssible ;  because  he 
was  quite  sure  that  the  large  serpent  would 
prove  too  strong  for  them,  when  they 
should  begin  to  combat  with  it.  When  a 
bill  was  introduced  in  the  month  of  Au- 
gust to  create  a  monopoly  over  the  heads 
of  his  constituents,  ne  thought,  almost 
per  fas  aut  ne/cn^  it  was  allowitblo   to 
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olyject  to  and  reject  it  by  every  means  that 
the  forma  of  Parliament  would  admit  of. 
He  should  therefore  vote  with  the  hon. 
and  learned  Member  for  Dublin. 

Mr.  Clay  was  in  favour  of  the  pro* 
position  to  take  the  whole  ciystem  of  bank- 
ing both  in  Ireland  and  England  under  con- 
sideration at  one  and  the  same  time.  An 
inqniry  into  the  concerns  of  the  Bank  of 
England  in  1844,  or  at  an  earlier  period, 
must  necessarily  lead  to  an  inquiry  into  the 
concerns  of  the  Bank  of  Ireland.  What 
advantage,  then,  would  hon.  Gentlemen 
gain  by  opposing  the  present  measure? 
The  monopoly  of  the  Bank  of  Ireland 
would  go  on,  the  public  would  lose 
23,000/.  a  year  in  interest,  and  the  joint- 
stock  banks  in  Ireland  would  fail  to  obtain 
several  important  advantages  which  the 
Chancellor  of  the  Exchequer  proposed  to 
give  them. 

Mr,T,A  ttwood  felt  called  upon  to  support 
the  hon,  and  learned  Member  for  Dublin. 
The  Chancellor  of  the  Exchequer  had 
spoken  a  great  deal  about  the  danger  of 
allowing  banks  to  issue  '*  paper  money.'* 
That  was  a  phrase  which  was  often  used, 
and  certainly  the  issues  of  the  Bank  of 
England,  when  made  a  legal  tender,  might 
be  properly  enough  designated  as  ''  paper 
money ;"  bat  when  any  gentleman  issued 
a  note,  a  bond,  or  a  mortgage  deed,  he 
must  beg  to  deny  that  such  issue  was  an 
issuing  of  <*  paper  money."  It  was  merely 
issuing  an  acknowledgement  of  a  debt; 
and  every  individual  was  allowed  by  the 
law  of  England  to  get  into  debt.  If  so, 
he  wished  to  know  by  what  policy  it  was 
that  hon.  Members  could  denounce  or 
deny  the  right  of  any  man  giving  an  ac- 
knowledgment of  a  debt  once  contracted ; 
or  by  what  right  they  would  prevent 
persons  from  transferring  that  acknowledg- 
ment from  one  to  the  other  ? .  This  was  a 
species  of  acknowledgment  which  he  would 
contend  the  House  had  no  right  whatever 
to  interfere  with.  They  never  could  inter- 
fere beneficially  in  these  matters.  In  as- 
suming these  paper  acknowledgments  to  be 
paper  money,  the  Chancellor  of  the  Exche- 
quer was  not  correct.  He  denied  that  anote 
payable  on  demand  was  of  less  security 
than  a  bill  of  Exchange  payable  at  three 
months.  With  respect  to  the  joint-stock 
banks  in  this  country,  he  considered  them 
to  have  produced  good  efiects,  and  he 
knew  of  no  reason  why  they  should  not 
be  introduced  into  Dublin.    It  was  not 
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England  or  Ireland »  but  the  cruel  and 
murderous  metallic  standard,  which  bad 
done  all  the  mischief.  It  was  not  in  the 
power  of  any  banker  to  issue  notes  without 
limitation.  No  bank  and  no  individual 
could  issue  more  money  than  the  absolute 
wants  of  his  neiglibours  and  the  public 
wants  of  the  country  might  require* 
Bankers  were  the  mere  creatures  of  public 
necessity, and  could  only  issue  to  the  extent 
of  the  existing  healthy  demand.  If  they 
exceeded  that  limit,  their  paper  would 
soon  come  back  upon  them. 

Mr.  O^Connell  would  address  himself  to 
the  only  argument  which  the  Chancellor 
of  the  Exchequer  had  advanced  on  this 
subject,  that  the  trade  in  banking  in  Ire- 
land was  carried  on  by  branch  banks,  and 
therefore,  they  required  a  central  bouse  of 
issue  in  Dublin,  and  that  therefore  they 
could  not  carry  on  the  trade  of  issue  in 
Dublin,  and  also  attend  to  business  in 
these  branch  banks.  Surely  if  that  argu- 
ment was  good  as  regarded  branch  banks 
it  was  equally  valid  against  the  Bank  of 
Ireland.  He  would  divide  the  House  on 
every  stage  of  the  bill. 

The  House  divided  on  the  question  that 
the  Report  be  read.  Ayes  61 :  Noes  20 ; 
Majority  41. 

List  of  the  Ay £8. 


A'Court,  Captain 
Adam,  Admiral 
Baring.  F.  T. 
Barnard,  £.  G. 
Bernal,  R. 
Blair,  J. 
Briscoe,  J.  I. 
Broad  ley,  U. 
Brotherton,  J. 
Chichester,  J.  P.  B. 
Clay,  W. 
Clerk,  Sir  G. 
Cripps,  J. 
Dalmeny,  Lord 
Dick,  Q. 

Donkin,  Sir  R.  S. 
Fremantle,  Sir  T. 
Freshfield,  J.  W. 
Gaskell,  J.  M. 
Gordon,  R. 
Gordon,  hon.  Capt. 
Graham,  rt.  hn.  Sir  J. 
Grey,  rt.  hon.  Sir  G. 
Harcoart, .  G. 
Herries,  rt.  hon.  J.  C. 
Hinde,  J.  H. 
llobhoose,  rt.hn.Sir  J. 
Hodges,  T.  L. 
Hodgson,  F. 
Uodgsoni  R, 


Hogg,  J.  W. 
Hope,  hon.  C* 
Iloskins,  K« 
Hutton,  R. 
Kemble,  H. 
Labouchere,  rt  hn.  H« 
Lowther,  J.  H. 
Lushingtoo,  rt.  hn.  S. 
Maule,  hon.  F. 
Morpeth,  Visoouut 
Morris,  D. 
Packe,  C.  W. 
Palmer,  C.  F. 
Palmer,  R. 
Palmer,  G. 
Parker,  R.  T. 
Perceval,  Cotonel 
Philips,  M. 
Pigot,  D.  R. 
Rice,  rt.  hon.  T,  S. 
Richards,  R. 
Rolfe,  Sir  R.  M. 
Rose,  rt.  hn.  Sir  O. 
Round,  J. 
Russell,  Lord  J. 
Rutherfiird,  rt.  hn.  A, 
Sheppard,  T. 
Surrey,  Earl  of 
Teigomouthi  Lord 
Trottbridgei  Sir  £•  T, 


Wilbrahao,  G. 
Wood,C. 


TELLERS. 

Steuarty  R. 
Parker^  J« 


List  of  the  Noes. 


Stock,  Dr. 
Vigors,  N.  A. 
Villiers,  hon.  C.  P. 
Wakley,  T. 
Warburton,  H. 
Williams,  W, 
Wyse,  T. 
YtLiesy  J.  A. 


AUwood»  T. 
BridgemaDy  H. 
Duncombe,T. 
Ellis,  J. 
Finch,  P. 
Hitidley,  C. 
Leader,  J.  T. 
JMartin,  J. 
Muskett^  G.  A. 

8'Brien,  W.  S.  tellers, 

'Connell,  J.  O'Connell,  D. 

Soraerville,  Sir  W.  M.    Gisborne,  T. 

On  the  qaestioD  that  a  bill  fouDded  on 
the  resolutions  be  brought  id. 

The  House  again  divided.  Ayes  68  : 
Noes  16;  Majority  52. 

Bill  to  be  brought  in. 

Admiralty  Court.]  House  in  Com- 
mittee on  the  Admiralty  Court  Bill. 

On  the  6rst  clause  it  was  proposed  to 
fill  up  the  blank  with  4,000/. 

Mr.  W.  Williams  objected  to  tliis  in- 
oretse  of  salary.  He  was  aware  that  the 
DMieoce  for  it  was,  that  the  emoluments 
had  been  much  greater  during  the  time  Of 
war.  He  admitted  it;  but  they  were 
proportionally  less.  They  had  now  been 
at  peace  twenty-four  years,  during  which 
time  the  Court  of  Admiralty  had  been 
presided  over  by  many  able  lawyers,  who 
had  been  satisfied  with  the  present  amount 
of  emoluments — namely,  3,000/.  a  year 
•^bv  Lord  Stowelly  by  his  successor  Sir 
Christopher  Robinson,  who  h^d  left  a  lu- 
cmttve. practice  in  these  courts^  and  by 
Sir  John  Nicholl,  each  of  whom  had  had 
sufficient  interest  to  have  the  salary  raised 
if  there  had  been  any  justification  for  it. 
He  ventured  to  say,  that  if  the  right  hon. 
Baronet  the  Member  for  Tarn  worth  were 
in  office  he  would  not  think  it  necessary 
to  make  any  such  proposition.  He  would 
therefore  move  that  the  sum  of  3,000/.  be 
substituted  for  4,000/. 

Mr.  C.  Wood  saidy  it  was  true  that  the 
emoluments  of  the  office  amounted  to 
about  3,000/. ;  but  the  salary  and  emolu- 
ments which  Lord  Stowell  had  received 
during  the  time  of  war  amounted  to  7,000/. 
a  year.  This  bill  had  emanated  from  the 
■elect  committee  of  1833,  which  recom- 
mended, that  after  the  death  of  Sir  John 
Nicbolly  the  future  judges  should  be  paid 
by  a  fixed  salary,  instead  of  by  a  salary 
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I  and  fees ;  and  it  would  be  ratber  haid  to 
fix  the  salary  to  be  received,  both  in  peace 
and  war,  at  the  mmtmiun  araotint  received 
in  time  of  peace.  The  amount  received 
in  time  of  peace  was  3,000/.,  daring  war 
7,000/.,  and  it  was  now  proposed  to 
make  the  permanent  salary  4,000/.|  which 
he  thought  perfectly  reasonable. 

Sir  J.  Qraham  expressed   his  surprise 
that  this  bill  had  been  so  long  delayed* 
and  that  it  was  now  unaccompanied  by  m 
bill  in  reference  to  the  ecclesiastical  eonrte. 
The  committee  of  1833  having  been  ap- 
pointed on  a  motion  of  his,  he  begged  to 
say,  that  the  inquiry  extended  to  the  Pre- 
rogative Court,  the  Court  of  Admirelty, 
the  Court  of  Arches,  the  Consistory  Court 
of  London,  the  Consistory  Courts  generally 
throughout  England  and  Wales.     It  was 
his  decided  intention,  when  he  left  office, 
to  give  effect  to  the  recommendations  of 
the  committee,  and  to  have  introduced 
simultaneously  two  bills — one  for  the  regu- 
lation of  the  Admiralty  Court,  and  another 
for  the  regulation  of  the  Ecclesiastical 
Courts.     With  regard  to  the  question  of 
salary,  be  begged  to  call  the  attention  of 
the  House  to  the  evidence  of  Sir  John 
Nicholl,  who  recommended  that  all  fees 
should  be  paid  into  the  consolidated  fund; 
that  the  jadges  should  be  permanently 
appointed,  and  should  receive  fixed  salaries 
of  .3,000/.  out  of  the  same  fund.     Sir  J. 
Nicholl  was  also  of  opinion,  that  it  woeld 
be  to  the  advantage  of  the  public  if,  after 
a  certain  time  of  life,  the  jadges  were  to 
be  allowed  to  retire  on  a  pension.  Though 
he  felt  the  importance  of  giving  an  ampio 
remuneration  to  the  Judge  of  the  Admiralty 
Court,  he  thought  it  remained  for  her 
Majesty's  Government  to  expiaiot    why 
the  evidence  of  Sir  J.  Nicholl  should  hie. 
set  aside  in  the  one  particular  of  salary, 
and  adopted  jn  other  points.  Sir  J*  Nicholl 
expressed  hionself  content  with  3,000/.  m 
year,  and  he  wished  to  hear  if  any  good 
reason  could  be  assigned  why  4,000/.  at 
year  should  be  given. 

ThejSb/tci/or-9«eero/said ,  thissubjeci  had 
already  been  very  fully  discussed.  The  pro* 
per  test  by  which  to  try  the  question  waS|  sK>t 
that  which  was  taken  by  the  hon.  Member 
for  Coventry,  the  number  of  days  on  whidi 
the  judge  was  obliged  to  hold  sittings,  but 
this^-that  a  selection  must  be  made,  ia 
order  to  get  a  competent  person  to  fill  tbo 
office ;  and  if  the  selection  was  made  Crom 
among  persons  who,  by  their  practice* 

vera  making  from  ^lOOO/,  to  7,000(»  and 


1105 


Bamkof 


{Avo.  1} 


trelandk. 


1106 


olject  to  and  reject  it  by  every  meanB  that 
the  forms  of  Parliament  would  admit  of. 
He  should  therefore  vote  with  the  hoo. 
and  learned  Member  for  Dublin. 

Mr.  Clay  was  hi  favour  of  the  pro- 
position to  take  the  whole  system  of  bank- 
ing both  in  Ireland  and  England  under  con- 
sideration at  one  and  the  same  time.  An 
inquiry  into  the  concerns  of  the  Bank  of 
England  in  1844,  or  at  an  earlier  period, 
must  necessarily  lead  to  an  inquiry  into  the 
concerns  of  the  Bank  of  Ireland.  What 
advantage,  then^  would  hon.  Gentlemen 
gain  by  opposing  the  present  measure? 
The  monopoly  of  the  Bank  of  Ireland 
would  go  on,  the  public  would  lose 
23,000/.  a  year  in  interest,  and  the  joint- 
stock  banks  in  Ireland  would  fail  to  obtain 
several  important  advantages  which  the 
Chancellor  of  the  Exchequer  proposed  to 
give  them. 

Mr, T.Attwoodkh  called  upon  to  support 
the  hon.  and  learned  Member  for  Dublin. 
The  Chancellor  of  the  Exchequer  had 
spoken  a  great  deal  about  the  danger  of 
allowing  banks  to  issue  '*  paper  money.'* 
That  was  a  phrase  which  was  often  used, 
and  certainly  the  issues  of  the  Bank  of 
England,  when  made  a  legal  tender,  might 
be  properly  enough  designated  as  *'  paper 
money ;"  but  when  any  gentleman  issued 
a  note,  a  bond,  or  a  mortgage  deed,  he 
must  beg  to  deny  that  such  issue  was  an 
issuing  of  '*  paper  money."  It  was  merely 
issuing  an  acknowledgement  of  a  debt; 
and  every  individual  was  allowed  by  the 
law  of  England  to  get  into  debt.  If  so, 
he  wished  to  know  by  what  policy  it  was 
that  hon.  Members  could  denounce  or 
deny  the  right  of  any  man  giving  an  ac- 
knowledgment of  a  debt  once  contracted ; 
or  by  what  right  they  would  prevent 
persons  from  transferring  that  acknowledg- 
ment from  one  to  the  other  ? .  This  was  a 
species  of  acknowledgment  which  he  would 
contend  the  House  had  no  right  whatever 
to  interfere  with.  They  never  could  inter- 
fere beneficially  in  these  matters.  In  as- 
suming these  paper  acknowledgments  to  be 
paper  money,  the  Chancellor  of  the£xche« 
quer  was  not  correct.  He  denied  that  a  note 
payable  on  demand  was  of  less  security 
than  a  bill  of  Exchange  payable  at  three 
months.  With  respect  to  the  joint-stock 
banks  in  this  country,  he  considered  them 
to  have  produced  good  efiects,  and  he 
knew  of  no  reason  why  they  should  not 
be  introduced  into  Dublin.  It  was  not 
(be  joint«itock  bftoki,  wv  tbo  bioks  of 


England  or  Ireland,  but  the  cruel  and 
murderous  metallic  standard,  which  bad 
done  all  the  mischief.  It  was  not  in  the 
power  of  any  banker  to  issue  notes  without 
limitation.  No  bank  and  no  individual 
could  issue  more  money  than  the  absolute 
wants  of  his  neiglibours  and  the  public 
wants  of  the  country  might  require. 
Bankers  were  the  mere  creatures  of  public 
necessity,and  could  only  issue  to  the  extent 
of  the  existing  healthy  demand.  If  they 
exceeded  that  limit,  their  paper  would 
soon  come  back  upon  them. 

Mr.  0*ConneU  would  address  himself  to 
the  only  argument  which  the  Chancellor 
of  the  Exchequer  had  advanced  on  this 
subject,  that  the  trade  in  banking  in  Ire* 
land  was  carried  on  by  branch  banks,  and 
therefore,  they  required  a  central  house  of 
issue  in  Dublin,  and  that  therefore  they 
could  not  carry  on  the  trade  of  issue  in 
Dublin,  and  also  attend  to  business  in 
these  branch  banks.  Surely  if  that  argu- 
ment was  good  as  regarded  branch  banks 
it  was  equally  valid  a|;ainst  the  Bank  of 
Ireland.  He  would  divide  the  House  oi| 
every  stage  of  the  bill. 

The  House  divided  on  the  question  that 
the  Report  be  read.  Ayes  61 :  Noes  20; 
Majority  41. 

List  of  the  Aybs. 


A'Coart,  Captain 
Adam,  Admiral 
Baring,  F.  T. 
Barnard,  £.  G. 
Bernal,  R. 
Blair,  J. 
Briscoe,  J.  I. 
Broad  ley,  U. 
Brotherton,  J. 
Chichester,  J.  P.  B. 
Clay,  W. 
Clerk,  Sir  G. 
Cripps,  J. 
Dalmeny,  Lord 
Dick,  Q. 

Donkin,  Sir  R.  S. 
Fremantle,  Sir  T. 
Freshfield,  J.  W. 
Gaskell,  J.  M. 
GordoD,  R. 
Gordon,  hon.  Capt. 
Graham,  rt.  hn.  Sir  J. 
Grey,  rt.  hon.  Sir  G. 
Harcourt, .  G. 
Herries,  rt.  hon.  J.  C. 
Hinde,  J.  H. 
llobhouse,  rt,hn.Sir  J. 
Hodges,  T.  L. 
Hodgson,  F. 
UodgsoUi  R, 


Hogg,  J.  W. 
Hope,  hon.  C. 
Iloskios,  K« 
Hutton,  R. 
Kemble,  H. 
Labouchere,  rt  hn.  H. 
Lowther,  J.  H. 
Lushingtoo,  rt.  hn.  S. 
Maule,  hon.  F. 
Morpeth,  Viscount 
Morris,  D. 
Packe,  C.  W. 
Palmer,  C,  F. 
Palmer,  R. 
Palmer,  G. 
Parker,  R.  T. 
Perceval,  Cotonel 
Philips,  M. 
Pigot,  D.  R. 
Rice,  rt.  hon.  T.  S. 
Richards,  R. 
Rolfe,  Sir  R.  M. 
Hose,  rt.  hn.  Sir  O. 
Round,  J. 
Russell,  Lord  J. 
Rutherfurd,  rt.  ho.  A, 
Sheppard,  T. 
Surrey,  Earl  of 
Teigomoutb,  Lord 

Troobridgsi  Sir  £•  T, 
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than  to  overrate  the  salary  to  which  the 
judge  of  that  court  ought  to  be  entitled  : 
the  great  probability  was,  that  he  would 
shrink  from  recommeuding  the  full  amount 
of  salary.  But  whatever  might  be  the 
opinion  of  Sir  John  NichoU,  of  this  there 
could  be  no  doubt — that  it  would  be  a 
most  miserable  economy  to  do  anything 
which  should  deprive  the  country  of  the 
benefit  of  the  highest  talent  at  the  bar ; 
and  this  was  especially  true  in  the  case  of 
a  judge  who  was  not  only  English  but 
European — one  whose  duty  it  was  to 
maintain  the  character  of  British  law 
throughout  the  world.  He  admitted,  that 
if  he  were  in  office  he  should  give  great 
weight  to  the  authority  of  Sir  John  Ni- 
choily  but  as  her  Majesty's  Government 
had  proposed  that  sum  which  was  more 
in  accordance  with  his  first  view  of  the 
question,  he  should  adhere  to  his  original 
opinion,  and  give  them  his  support  on  the 
present  occasion. 

Mr.  Wfxkley  was  not  surprised  to  ob- 
serve the  right  boo.  Baronet  taking  her 
Majesty's  Government  under  his  protec. 
tioo.  There  had  'been  a  rumour  afloat 
for  some  days,  that  the  right  hon.  Barone^ 
was  on  the  point  of  setting  o£f  for  big 
country  residence.  He(Mr.  Wakley)sin. 
cerely  wished,  that  that  departure  migh 
be  as  much  expedited  as  possible,  for  he 
ihottght  that  Members  of  that  House  with 
whom  he  was  in  the  habit  of  acting  could 
manage  Ministers  much  better  in  the  ab- 
sence of  the  right  hon.  Baronet  than  when 
be  was  present.  The  House  had  been  told 
by  the  right  hon.  Baronet,  that  if  he  were 
in  office  he  should  propose  to  fix  the  salary 
of  the  judge  of  the  Court  of  Admiralty  at 
only  3,000/.,  but  finding,  that  the  Minis* 
ters  were  pressed,  he  came  to  their  relief, 
and  declared  himself  in  favour  of  4,000/. 

Sir  jR.  Peel  said,  that  he  came  down  to 
the  House  entertaining  a  strong  opinion 
in  favour  of  a  salary  of  4,000/.,  that  he 
bad  conferred  with  some  Friends  on  the 
subject,  and  that  he  still  remained  of  that 
opinion.  The  hon.  Member  for  Finsbury 
advised  him,  finding  Ministers  placed  in 
a  situation  of  difficulty,  to  unite  with  the 
Radicals  for  the  purpose  of  embarrassing 
the  Government.  He  begged  leave  dis- 
tinctly to  state,  that,  without  having  the 
sl%htest  confidence  in  the  present  Ad- 
ministration^  whenever  they  adopted  a 
course  in  conformity  with  the  principles 
be  espoused,   he   should    support  them 

iitber  tbaa  aour  into  any  facUoM  com* 


bination  in  order  to  place  Ministers  in  « 
minority.  Such  a  course  he  considered 
most  consistent  with  the  principles  of  hon- 
our, and  the  independence  of  a  public 
man. 

The  Committee  divided  on  the  original 
question  :^Ayes  80 ;  Noes  35: — Majo* 
rity  45. 

List  of  the  Ateb. 

Adam,  Admiral  Lascelles,  hon.  W.  S. 

Baring,  F.  T.  Lowiher,  J.  H. 

Barnard,  E.  G.  Maule,  hon.  F. 

Blackburn,  I.  Moneypenny,  T.  G. 

Bowes,  J.  Morpeth,  Viscoant 

Bridgeman,  H.  Norreys,  Sir  D.  J. 

Brownrisg,  S.  OTerrall,  R.  M. 

Bulier,  C.  Packe,  C.  W. 

Burreli,  Sir  C.  Paget,  F. 

Callaghan,  D.  Palmer,  C.  F. 

Cayley,  E.  S.  Palmer,  G, 

Clements,  Viscount  Parker,  J. 

Clerk,  Sir  G.  Pease,  J. 

Codrington,  Admiral  Peel,  right  hon.  Sir  R. 

Craig,  W.  G.  Pigot,  D.  R- 

Dalmeny,  Lord  Price,  Sir  R. 

Divett,  E.  Rice,  right  hon.  T.  S. 

Donkin,  Sir  R.  S.  Rolfe,  Sir  B.  M. 

Douglas,  Sir  C.  £.  Uussell,  Lord  J. 

Elliot,  hon.  J.  E.  Rutherfurd,  rt.  hn.  A* 

Filmer,  Sir  £.  Scholefield,  J. 

Fiupatrick,  J.  W.  Seale,  Sir  J.  H. 

Fitzroy,  Lord  C.  Seymour,  Lord 

Freshfield,  J.  W.  Smith,  J.  A. 

Gaskell,  J.  M.  Smith,  R.  V. 

Gordon,  R.  Soraerville,  Sir  \V.  M. 

Graham,  rt.  hn.  Sir  J.  Stanley,  hon.  E.  J. 

Grey,  rt.  hon.  Sir  G.  Stanley,  hon.  W.  O. 

Hastie,  A.  Stock,  Dr. 

Hawes,  B.  Surrey,  Earl  of 

Hawkes,  T.  Teigomoutb,  Lord 

Hinde,  J.  H.  Thomson,  rt.  hn.  C- P. 

Hobhouse,  right  hon.  Troubridge,  Sir  E.  T. 

Sir  J.  Ward,  H.  G. 

Hobhouse,  T.  B.  Wood,  Sir  M. 

Hodges,  T.  L.  Wood,  Colonel  T. 

Hoskins,  K.  Worsley,  Lord 

Howard,  P.  H.  Wyse,  T. 

Howtck,  Viscount  Yates,  J.  A. 

Hutt,  W.  TELWBS. 

Hutton,  R.  Wood,  C. 

Inglis,  Sir  R.  IL  Stuart,  R. 

List  of  Ike  Nobs. 


Aglionby,  H.  A. 
Attwood,  T. 
Blair,  J. 
Broad  ley,  H. 
Brotherton,  J. 
Cole,  Viscount 
Currie,  R. 
De  Horsey,  S.  H, 
Dttncombe,T. 
Eaton,  R.  J. 
Fielden,  J. 
Finebi  Fi 


Gordon,  hon.  Capcaia 
Hector,  C.  J. 
Hodgson,  R* 
Holmes,  W. 
Hope,  hon.  C. 
Hume,  J. 
Johnson,  General 
Leader,  J.  T. 
Lowtber,  hon.  Col. 
MarUn,J. 
Morris,  D. 
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VigoTs,  N.  A. 

Waddington,  U.  S. 
Wakley,  T. 


Falmer,  R. 

Parker^  R.  T. 

Philips,  M. 

Sheppard,  T. 

Spry,  Sir  S.  T.  tellers. 

Ilioropson,  Alderman    Williams,  W. 

Turner,  W.  Wallace,  R. 

Blank  filled  up  with  4,000/.,  and  clause 
ordered  to  stand  part  of  the  bill. 

Mr.  Hume  moved  a  proviso  to  exclude 
the  Judge  of  the  Admiralty  Court  from 
holdmg  a  seat  in  Parliament  after  the 
present  Parliament.  As  his  right  hon. 
and  learned  Friend  who  now  held  that 
office  had  since  his  appointment  been 
re-elected,  he  was  willing  to  make  the 
clause  prospective. 

Lord  J.  RusseUf  thought  on  principle 
such  exclusions  were  generally  bad.  They 
should  have  some  strong  peculiar  case  to 
justify  them  in  excluding  persons  of  great 
talent  and  eminence  from  the  House  of 
Commons.  He  certainly  thought  there 
were  those  peculiar  reasons  to  justify  the 
exclusion  of  the  Metropolitan  Commis- 
sioner of  Police ;  but  he  should  say^  in 
geoeral,  adopting  the  proposition  to  ex- 
clude persons  tilling  the  judicial  office 
must  tend  to  weaken  the  influence  and  im- 
pair the  itnthority  of  the  House  of  Com- 
mons. If  they  could,  without  objection, 
have  persons  sitting  in  that  House  eminent 
in  talent  and  learning,  their  speeches  must 
add  to  the  public  information,  elevate  the 
character  of  their  debates,  and  even  im- 
prove the  decision  they  came  to  on  par- 
ticular questions.  He  saw  no  reason,  for 
instance,  why  the  Master  of  the  Rolls 
should  not  be  a  Member  of  that  as  well  as 
of  the  other  House  of  Parliament.  The 
judge  of  the  Court  of  Admiralty  was  neces- 
sarily conversant  with  questions  of  great 
national  importance;  and  it  must  be  of 
advantage  if  he  could  attend  lA  that 
House,  and  give  them  the  assistance  of 
his  opinion,  Several  every  eminent  men 
there  had  been  who  had  filled  these  situa- 
tions, and  yet  had  seats  in  that  House. 
There  wasSir  William  Grant,  one  of  the 
most  dbtingvished  ornaments  of  Parlia- 
ment, remarkable  for  the  power  and  close- 
ness of  his  reasonings,  and  for  the  great 
weight  and  authority  with  which  he  always 
argued  questions  of  constitutional  law  in 
that  House.  There  was  also  Lord  Stowell, 
whose  judgments  had  been  referred  to,  and 
who  always  spoke  with  the  greatest  weight. 
Looking  back  to  those  times,  he  would  ask, 
had  it  not  been  an  advantage  to  the  House 


that  Sir  W.  Grant  and  Sir  W.  Scott  had 
seats  in  it  ?  The  hon.  Member  for  Kil- 
kenny must  also  recollect  that  the  in- 
habitants of  the  Tower  Hamlets,  or  some 
other  large  constituency,  might  possibly 
feel  disposed  to  elect  a  judicial  officer  for 
their  representative,  and  if  the  proposition 
of  the  hon«  Gentleman  were  agreed  to,  and 
extended  to  other  judges,  the  choice  of 
that  constituency  would  be  limited,  and 
they  would  be  told  by  act  of  Parliament 
that  they  would  not  be  allowed  to  send 
as  their  representative  to  that  House  the 
person  they  deemed  most  worthy  of  their 
confidence.  Then  came  the  question 
whether  the  character  of  the  judge  would 
suffer  in  public  estimation  by  being  a 
Member  of  that  House.  With  respect  to 
the  two  eminent  persons  he  had  mentioned, 
their  characters  had  not  suffered  in  the 
least  degree  from  sitting  in  the  House  of 
Commons.  Sir  W.  Grant  and  Sir  W* 
Scott,  it  was  well  known,  had  fixed  and 
strong  opinions  on  political  subjects^  and 
no  one  ever  doubted  the  sincerity  with 
which  they  held  those  opinions;  but 
although  they  supported  their  opinions 
with  much  ability  and  energy,  no  one 
ever  impugned  their  characters  or  ques- 
tioned the  rectitude  and  impartiality  of 
their  decisions,  lir  his  opinion,  the  pro- 
position of  the  hon.  Memfaiier  would  restrict 
the  choice  of  the  electors,  and  deprive  that 
House  of  the  commanding  talents  which 
bad  so  often  been  productive  of  the 
greatest  advantage  to  the  House  and  to  the 
country,  and  he  should  therefore  vote 
against  it. 

Sir  R.  Peel  said,  that  although  it  might 
seem  strange  to  the  hon.  Gentleman  the 
Member  for  Finsbury,  he  intended  to  act 
precisely  on  this  question  as  he  had  done 
on  the  one  which  the  House  had  just  dis- 
posed of.  On  the  former  question  he  had 
voted  from  the  impressions  which  he  had 
formed  before  coming  down  to  that  House, 
and  he  should  vote  from  his  impiessioos 
on  the  present  question,  and  those  impres- 
sions were  in  favour  of  not  allowing  the 
Judge  of  the  Admiralty  Court  to  sit  in 
Parliament.  When  the  Metropolitan 
Police  Bill  was  under  consideration,  he 
had  voted  against  the  chief  officer  of  police 
sitting  in  that  House,  because  he  had  con- 
sidered that  the  duties  of  that  office  re- 
quired the  undivided  attention  of  the  in- 
dividual who  filled  it,  and  because  he 
thought  that  that  officer  ought  not  to  take 
a  prominent  part  in  politics.    He  had  eone 
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to  the  conclnsion  that  it  was  better  for  the 
t>(ficjp  that  he  who  filled  it  should  not  sit 
-ill  that  House,  and  he  had  come  to  the 
same  conclusion  with  respect  to  the  office 
of  Judge  of  the  Admiralty  Court.     He  did 
not  think  there  was  much  force  in  the  argu- 
ment  of  the  noble  Lord  opposite,  that  by 
adopting  the  proposition  which  had  been 
submitted    for    their   consideration    they 
would  limit  the   choice  of  the  people  in 
selecting  their  representatives.     He  could 
believe,  if  the  Chief  Justice  of  the  Queen's 
Bench  were  a  commoner,  that  many  con- 
stituencies might  feel  desirous  to  return 
him  to  Parliament ;  but  he  did  not  think 
that  it  would  be  wise  on  that  account  to 
have  that  judge  sitting  in  that  House  and 
taking  an  active  part  in  their  debates.  The 
real  question  which  they  had  to  consider 
was,  whether  it  was  more  likely  they  would 
secure  respect  for  thejudge,  and  the  con- 
fidence of  the  public  for  his  decisions,  by 
excluding  him  from   that  House,  or  by 
permitting  him  to  hold  a  seat,  and  to  enter 
into  the  party  contest  and  political  excite- 
ment which   prevailed.     He  thought    to 
admit  a  judge  to  that  House,  and  to  place 
him  in  a  situation  where  it  was  all  but  im- 
|>os8ible  that  he  should  not  lean  to  one 
party  or  another,  could  not  tend  to  elevate 
his  judicial  character  in  the  estimation  of 
the  public,  and  if  such  was  really  the  case, 
then  he  thought  it  was  wise  to  exclude  the 
judges  from  that  House.    He  was  far  from 
saying  that  the  judge,  because  of  holding 
a  seat  io  that  House,   and  from  taking 
a  part  in  political  contests,  would  on  that 
account  give  an  unfair  and  partial  deci- 
sion on  any  case  which  might  come  before 
him ;  but  he  felt  assured  that  it  was  im- 
possibte  for  the  public  to    place  implicit 
confidence    in  the    judgments    of  those 
whom  they  saw  constantly    engaged    in 
party    warfii^.     With   such    impressions 
as  to  the  judicial  office,    he  would  ask 
whether  it  would  be  any  advantage  to  the 
character   of  the  judge    and  whether  it 
would  tend  to  inspire  confidence  in  the 
public,  if  that  judge  were  to   appear  on 
the    hustings    before    a   popular   consti* 
toency,  and  if  he  were  to  resort  to  those 
means  for  scouring  his   election,  which 
most  men  were  obliged  to  have  recourse 
to.    In  his  opinion  the  Judge  of  the  Ad- 
miralty Court  had  a  European  reputation, 
and  thai  reputation  would  necessarily  stand 
higher  if  he  came  before  the  public  simply 
as  a  judge,  than  if  he  appeared  as  a  poli- 
tical partisan.      He  did  not  deny  that, 


there  was  some  force  in  the  argument  that 

it  was  advantageous  for  that  House  and 

for  the  public  to  have  the  judge  of  the 

Admiralty  Court  in  the  House,  of  whose 

opinions  they  might  avail  themselves.    If, 

however,  that  judge  was  to  take  a  part  in 

their  discussions,  it  would  be  difficult  for 

him   to  argue  strongly,  to    express  his 

opinions  freely,  and  to  enter  into  all  the 

excitement  of  debate  without  betraying 

his  opinions  on  some  point  which  mifirt 

afterwards  come  before  him  in  his  judicial 

capacity  for  decision.  If  he  did  not  give 

his  opinions  freely,  he  would  be  of  little 

▼alue  in  that  House ;  and  if  he  expressed 

himself  without  reserve,  he  did  not  see 

how  it  would  be  possible,  in  the  heat  of 

the  debate,  not  to  give  some  information 

indicating  what  his  decision  would  be  if 

the  point  at  issue  should  come  before  him 

as  a  judge.     He,  therefore,  thought  that 

whatever  the  advantage  was  which  the 

House  might  derive   from  his  opinions, 

that  it  would  be  more  than  counter-bs- 

lanced  by  the  evil  which  would  result  from 

stating  an  opinion  as  a  Member  of  that 

House  on  a  subject  which  he  might  Bfter* 

wards  have  to  decide  on  as  a  judge.    He 

believed  it  was  better  for  the  efiSoiency  of 

the  office  that  the  judge  of  the  Court  of 

Admiralty  should  not  sit  in  that  House, 

and  he  believed  it  better  for  the  obaracter 

of  the  judge  that  he  should  not  appear  es 

the  hustings,  and  on  these  grounds  he 

should  vote  for  his  exclusion. 

The  Solidtor-gineral  would  ask  whe- 
iher  it  was  the  intention  to  carry  out  the 
proposition  of  the  hon.  Member  for  Kil- 
kenny  ?  Were  judicial  officers  generally 
to  be  excluded  from  that  House  )  If  they 
were,  then  would  he  direct  attention  to 
the  Recorder  of  London,  the  chief  crimi* 
nal  judge  of  the  metropolis,  and  he  would 
ask,  ^as  he  to  retain  his  seat?  And  the 
right  hon.  Gentleman  the  Recorder  for 
Dublin,  was  he  to  be  still  allowed  to  sit 
in  that  House  ?  Were  all  Recorden  to  be 
excluded  ?  Were  the  Chairmen  of  Qiiarter 
Sessions  to  be  prevented  from  becoming 
Members- of  Parliament  ?  He  begged  to 
be  informed  in  what  the  distinction 
consisted  between  the  judges  he  had 
named  and  the  judge  of  the  Court  of  Ad* 
miraUy.  On  the  principle  that  their  du- 
ties were  rocompatible  with  a  seat  in  that 
House,  the  objection  was  as  strong  to 
those  individuals  as  to  the  judge  of  the 
Admiralty  Court.  Where  were  they  to 
stop  ?    If  all  judges  were  to  be  excluded, 
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ihWf  be  woald  say,  take  ap  the  general 
qaettioo ;  but  let  them  not  take  ad?an- 
lage  of  this  bill  to  introduce  on  unfair 
distinction*  Had  they  not  all  experi* 
Mced  the  advantage  of  hating  an  emi- 
nent civilian  in  that  House  ?  And  if  they 
excluded  him  now,  they  would  then  ex- 
clude information  which  was  often  essen- 
tial to  their  debates. 

Sir  /•  Orakam  thought  the  hon.  and 
learned  Gentleman  had  been,  indeed, 
pushed  to  an  extremity,  for  there  was  cer- 
tainly little  analogy  between  Chair- 
aaen  of  Quarter  Sessions  and  the 
Judge  of  the  Court  of  Admiralty. 
He  would  beg  the  hon.  and  learned 
Gentleman  to  ask  some  of  his  Friends 
sitting  on  the  Bench  with  him  what 
course  they  had  followed  relative  to  the 
Chief  Justice  of  Chester  and  the  Welch 
Judges  on  a  former  occasion.  Something 
also  had  been  said  about  Masters  in 
Chancery.  Did  the  right  hon.  Gentleman 
the  present  Judge  of  the  Admiralty  Court 
recollect  a  motion  which  he  had  made, 
and  the  part  he  had  taken  in  the  discussion 
on  that  motion,  relative  to  an  Irish  Master 
in  Chancery — viz.  Mn  Ellis?  It  was  said 
that  only  the  criminal  judges  ought  to  be 
excluded  from  that  House,  but  the  right 
hon.  and  learned  Gentleman  was  himself 
cue  of  the  highest  criminal  judges  in  the 
country,  when  he  sat  as  Judge  at  the  Ad- 
miralty Sessions  in  the  Old  Bailey.  As  re- 
garded recorders,  it  ought  to  be  recollected 
tiiat  they  were  popularly  elected,  whereas 
the  Judge  of  the  Admiralty  Court  was 
appointed  by  the  Crown.  That  was  a 
distinction  which  was  very  material  in  the 
consideration  of  this  question.  Let  the 
House  consider  what  sort  of  cases  came 
before  the  Judge  of  the  Admiralty  Court. 
In  general  they  were  cases  relating  to  the 
property  of  shipowners,  and  the  iright 
hon.  Gentleman  in  that  House  represented 
not  only  a  numerous  and  populous  con- 
stituency, but  a  constituency  also  which 
comprised  the  fir^t  shipowners  in  the  king- 
don.  His  duty  was  to  adjudicate  in  mat- 
ters in  which  many  of  his  constituents 
were  deeply  interested,  and  though  he 
had  the  most  perfect  confidence  that  no 
partial  decision  would  be  given,  still  such 
a  poaitioo  as  the  one  he  had  described 
was  not  a  position  in  which  a  judge 
ought  to  be  placed.  Unless  they  could 
show  the  gravest  reasons  why  a  judge 
should  be  placed  in  such  a  situ- 
ation, he  was  dearly  of  opinion  that  he 


ought  not  to  be  thus  subjected  to  the 
suspicions  of  the  public,  which  could 
hardly  be  expected  to  place  implicit  con- 
fidence in  his  decision  under  such  circum* 
stances.  It  bad  already  been  decided 
that  the  judge  of  the  Admiralty  Court 
should  have  a  seat  in  the  Privy  Council, 
and  what  were  the  cases  on  which  in  that 
capacity  he  would  have  to  give  his  opin- 
ion ?  They  were,  many  o^  them,  cases 
relating  to  planters  and  to  slave  coropen^ 
sation,  and  such  cases  were  not  unfre** 
quently  brought  under  the  consideration 
of  the  House.  If  they  were  so,  the  right 
hon.  Gentleman,  feeling  strongly  on  those 
subjects,  and  entertaining  conscientious 
opinions  which  he  had  never  hesitated  t6 
make  known,  could  hardly  fail  to  express 
decided  opinions,  even  on  cases  which 
might  afterwards  come  before  him  as  a 
Privy  Councillor.  He  did  not  dispute  the 
advantage  of  having  an  eminent  civilian  in 
that  House ;  but  let  the  House  reflect 
what  might  be  the  results,  if  he  were  to 
express  strong  and  decided  opinions  on 
questions  which  he  might  have  afterwards 
to  decide  on  as  a  judge.  The  question 
of  peace  or  war  often  turned  on  the  con- 
struction of  treaties,  and  when  snch  ques- 
tions were  before  the  House,  it  was  al« 
most  impossible  for  one  intimately  ac- 

auainted  with  the  subject  to  sit  silent 
uring  the  discussion ;  and  he  would  b^ 
irresistibly  tempted  to  enter  the  arena; 
and  in  a  moment  of  excitement  he  might 
express  an  opinion  decisive  of  the  ques- 
tion. That  opinion  might,  very  probably, 
be  different  from  what  would  have  been 
given  by  the  judge,  calmly  and  deliber- 
ately weighing  the  matter  in  his  own 
chamber.  But  the  opinion  expressed  in 
that  House  might  decide  the  question  of 
peace  or  war»  and  he  thought  that  no  one 
would  deny  that  hasty  decisions  on  ques- 
tions so  important  ought  to  be  avoided. 
The  right  hon.  and  learned  Gentleman 
had  this  Session  brought  forward  a  motion 
relative  to  the  gum  trade  of  France  on 
the  coast  of  Africa.  That  motion  he  had 
ably  supported  ;  but  it  was  not  unfair  to 
suppose  that  if  on  that  or  on  similar 
questions  his  constituents  were  deeply  in- 
terested, he  would  be  unable  to  avoid 
bringing  it  under  the  consideration  of  the 
House,  and  yielding,  as  others  did,  to' the 
influence  of  his  constituents ;  yet  the  de- 
cision on  such  questions  might  lead  to  the 
most  serious  results,  and  the  high  charac- 
ter and  the  great  abilities  of  the  right  honi 
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OenUeman  coald  hardly  fail  to  have  an 
important  effect  ia  iDfluencing  the  opin- 
ions of  the  House.  The  Judge  of  the  Ad. 
miralty  Court  on  such  questions  would 
have  an  unfair  advantage  over  the  other 
Members ;  but  although  he  might  gain  in 
reputation  in  that  House^  he  would,  in 
proportion,  lose  his  character  as  a  judge 
on  the  bench.  The  opinion  of  Sir  John 
Nicholl  on  this  question  was  against  the 
Judge  of  the  Admiralty  Court  sitting  in 
Parliament,  and  the  committee  had  also 
expressed  a  similar  opinion.  On  the 
question  as  to  the  salary  of  the  judge  the 
committee  had  expressed  no  opinion,  but 
on  this  question  they  had  given  a  clearer 
opinion,  and  had  recommended  that  the 
judge  should  be  made  incapable  of  hold- 
ing a  seat  in  Parliament. 

Sr.  Lushington  would  have  been  reluc- 
tant to  express  any  opinion  on  this  subject 
if  the  motion  had  related  to  himself  alone; 
but  as  such  was  not  now  the  case,  he 
should  not  hesitate  to  declare  the  opinion 
which  he  entertained.  He  had  never  en- 
tertained any  doubt  on  the  question  ;  for 
the  judgment  which  he  had  formed  from 
the  earliest  moment  that  he  had  had  the 
honour  of  a  seat  in  Parliament  was,  that 
all  disqualifications  of  Members  of  Parlia* 
ment  ought  to  be  avoided.  The  only  ex- 
ception that  he  had  ever  admitted  to  that 
rule  was  in  cases  where,  from  the  nature 
of  the  duties  undertaken,  it  was  impossible 
for  the  party  undertaking  them  to  dis- 
charge the  duties  of  a  Member  of  Parlia- 
ment without  violating  those  of  his  office. 
He  thanked  his  right  hon.  Friend,  the 
Member  for  Pembroke,  for  the  allusion 
which  he  had  made  to  the  motion  which 
he  had  proposed,  and  to  the  bill  which  he 
had  introduced  for  disqualifying  Mr.  Ellis, 
a  Master  of  Chancery  in  Ireland,  from 
sitting  in  that  House*  He  had  founded 
that  motion,  not  on  the  circumstance  of 
Mr.  Ellis  being  a  judge,  not  on  the  ground 
that  being  a  Master  of  Chancery  he  ought 
not  to  be  a  Member  of  Parliament,  but  on 
the  simple  fact  that  it  appeared  from 
papers  laid  on  their  tables  to  be  impossi- 
ble that  he  should  be  one  of  four  Masters 
in  Chancery  in  Ireland,  and  yet  discharge 
his  duties  of  Member  of  Parliament  here. 
He  recollected  well  the  line  of  argument 
which  he  bad  taken  upon  that  occasion 
from  the  circumstance  of  the  late  Mr. 
Tiarney  having  told  him,  when  he  had 
concluded,  that  he  had  not  expected  such 
a  Urain  of  reasons  from  him.    He  avowed. 


at  that  time,  that  he  abhorred  all  disqma* 
iifications  of  Members  of  Parliameai*  no 
matter  whether  the  disqualification  wna 
for  being  a  commissioner  of  excise  or  a 
commissioner  of  customs,  and  that  he 
hoped  to  live  to  see  the  day  when  in  m 
reformed  Parliament  all  such  disqualifica- 
tions would  be  swept  away.  Mr.  Tierney 
smiled  at  his  observation;  but  the  real 
ground  on  which  he  justified  his  opinion 
was  this — that  where  you  can  depend  upon 
your  constituencies  there  ought  to  be  no 
disqualification  save  the  inability  of  the 
party  to  discharge  the  duties  of  his  office 
along  with  those  of  a  Member  of  Parlia- 
ment. He  admitted  that  there  was  one 
exception  even  to  this  rule*  and  that  was 
when  a  Member  of  Parliament  accepted 
of  an  office  which  necessarily  took  him  to 
a  foreign  country.  That,  however,  wan 
the  only  exception  which  he  would  admiC 
With  respect  to  the  proposition  for  ex* 
eluding  the  Judge  of  the  High  Court  of 
Admiralty  from  Parliament,  he  admitted 
that  it  was  of  little  importance  whether 
any  single  individual  was  excleded  or  not. 
All  he  contended  for  was  the  principle  of 
non-exclusion.  For  he  considered  it  to 
be  of  great  importance  that  every  conttiK 
tuency  however  numerous  and  independ* 
ent  ii  might  be,  should  have  the  power  of 
exercising  a  free  selection,  and  that  aii 
the  integrity,  learning,  and  ability  of  the 
country  should  be  at  its  choice  and  em* 
ployment.  It  had  been  attempted  to  de- 
fend the  exclusion  now  proposed  by  refer- 
ence to  the  disqualification  under  which 
the  judges  of  NVestminster-hall  laboured. 
Everybody  knew  that  they  could  not 
sit  in  the  House  of  Commons.  Now, 
on  what  did  that  ancient  disqualifi- 
cation of  the  judges  rest?  On  tbi»— 
that  they  were  liable  to  be  sooHnoned 
to  attend  the  House  of  Lords.  Tliey  could 
not  serve  two  masters;  they  could  not  be 
in  the  House  of  Commons  when  their  duty 
to  their  constituents  required  their  presence 
there,  and,  at  the  same  time,  in  the  Houae 
of  Lords,  when  their  presence  was  wanted 
to  enlighten  their  Lordships.  That,  nod 
that  alone,  was  the  ground  of  their  di^ 
qualification.  Now,  let  the  Conmitlee 
consider  to  what  conclusion  they  moat 
come,  if  it  gave  its  sanction  to  the  present 
motion.  And  here  he  would  aak  them  lo 
point  out,  if  they  could,  any  groond  for 
excepting  the  Judge  of  the  High  Const 
of  Admiralty  from  the  principle  wfaiok 
they  applied  to  other  jodgee  who  weio 
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now  allowed  to  have  seats  in  that  House. 
Every  objection  that  had  been  urged 
a^nst  permitting  the  Judge  of  the  Court 
of  Admiralty  to  sit  in  the  House  of  Com* 
mons,  applied  with  equal  force  against 
permitting  the  Master  of  the  Rolls  to  sit 
there.  First  of  all,  let  the  Committee 
remark,  that  the  Master  of  the  Rolls  pre- 
sided in  the  Court  of  Privy  Council,  and 
that  he  was  also  a  judge  in  appeals  from 
the  Court  of  Admiralty.  Against  him  all 
the  objections  which  had  been  urged  against 
the  Judge  of  Admiralty  prevailed  with 
equal  force — for  the  suitors  in  his  court, 
as  well  as  those  in  the  Court  of  Admiralty, 
might  be  among  his  constituents.  But 
the  Committee  must  not  stop  at  the  dis- 
qualification of  the  Master  of  the  Rolls. 
They  must  also  disqualify  every  member 
of  the  Judicial  Committee  of  the  Privy 
Council  All  persons  who  had  filled  high 
judicial  offices  were  entitled,  on  retiring 
firom  those  offices,  to  sit  on  that  judicial 
committee ;  so  that  if  hon.  Members  were 
piepaied  to  carry  out  their  own  principles 
fully,  they  most  exclude  from  the  House 
of  Commons  not  only  all  the  present  holders 
of  high  judicial  offices,  but  also  all  the 
retired  judges-*not  only  of  the  Admiralty 
Court,  but  of  every  ecclesiastical  court  in 
the  kingdom.  If  so,  they  must  exclude 
from  the  House  of  Commons  his  most  ex- 
oeilent  and  intelligent  Friend,  Sir  Herbert 
Jenner,  the  judge  of  the  Prerogative  Court 
of  London.  But  was  that  able  and  learned 
judge  the  only  one  whom  they  must  ex- 
clude ?  No ;  his  hon.  and  learned  Friend 
(Mr.  Vernon  Harcourt)  was  the  judge  of 
the  same  ecclesiastical  court  in  the  pro- 
vince of  York  that  Sir  Herbert  Jenner  was 
judge  of  in  the  province  of  Canterbury. 
His  hon.  and  learned  Friend,  however, 
was  now  Member  for  East  Retford.  Did 
the  hon.  Member  for  Kilkenny  intend  to 
exclude  Mr.  Harcourt  too  from  the  House 
of  Commons?  If  so,  let  the  hon.  Member 
declare  his  intention  at  once,  and  introduce 
a  general  instead  of  a  partial  measure  of 
exclusion  for  all  judicial  Members  of  the 
House  of  Commons.  He  declared,  that  if 
this  proposition  had  merely  afiected  him- 
self  personally,  he  should  have  been  much 
inolined  to  preserve  silence,  but  it  affected 
high  interests,  and  especially  those  of  that 
bfanch  of  tJie  profession  to  which  he  had 
the  honour  to  belong.  That  branch  of  the 
profession  might  be  a  small  one,  but  it  was 
engaged  in  lofty  pursuits  of  great  impor- 
taooe  to  the  intercourse  of  this  country 
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with  the  rest  of  the  world.  The  lAembers 
of  it  would  feel  this  exclusion  as  a  per« 
sonal  degradation.  None  of  them,  except 
the  late  Sir  W.  Scott,  had  ever  entered  the 
House  of  Lords ;  and  if  you  shut  against 
them  the^doors  of  the  House  of  Commons, 
they  would  feel  that  you  degraded  not 
only  them,  but  their  profession  too.  It 
had  been  said,  that,  as  Judge  of  the  High 
Court  of  Admiralty,  he  might  express  in 
that  House,  on  great  national  questions, 
opinions  which  might  embarrass  his  judg- 
ment in  his  court,  and  that  that  circum- 
stance might  make  him  abandon  occa- 
sionally the  doctrines  which  he  had  pro^ 
pounded  in  the  House ;  or  that,  if  he  stood 
by  the  interpretation  of  the  law  which  he 
had  given  there,  it  might  exercise  an  un- 
favourable influence  upon  his  official 
judgments.  Now,  were  hon.  Gentlemen 
aware  of  what  occurred  in  the  High  Court 
of  Admiralty?  If  they  would  take  the 
trouble  of  looking  through  the  judgments 
of  that  eminent  judge,  Lord  Stowell,  he 
believed  that  they  would  find  it  difficult 
to  point  out  among  them  a  single  case 
which  had  erer  been  discussed  in  that 
House ;  and  he  would  tell  the  House  why 
that  was.  The  questions  which  came  be- 
fore the  judge  of  the  Court  of  Admiralty 
were  principally  questions  touching  the 
rights  of  neutrals  in  time  of  war.  Now, 
•the  question  of  war  was  decided  elsewhere 
than  in  the  Court  of  Admiralty.  He 
thanked  his  right  hon.  Friend,  the  Mem- 
ber for  Pembroke^  for  the  allusion  which 
he  had  made  that  evening  to  a  motion 
which  he  (Dr.  Lushington)  had  introduced 
this  very  Session  respecting  the  conduct  of 
certain  French  cruisers  on  the  coast  of 
Africa.  Undoubtedly,  he  had  said,  that 
France  had  in  that  quarter  been  guilty  of 
a  gross  dereliction  of  friendly  conduct 
towards  England.  But  what  harm  was 
there  in  his  having  said  that  ?  By  what 
possibility  could  he  ever  be  called  upon  to 
discuss  such  a  question  in  the  High  Court 
of  Admiralty?  Before  such  a  question 
could  ever  arise  there,  it  must  have  been 
decided  elsewhere  by  the  Government,  and 
that  decision  would  be  in  itself  tantamount 
to  a  declaration  of  war*  Hon.  Gentlemen 
might  not,  perhaps,  be  aware,  that  until 
war  is  declared,  no  commission  issues  to 
the  judge  of  the  Court  of  Admiralty.  That 
judge  takes  a  new  commission  on  the  com- 
mencement of  every  war,  and  until  that 
commission  issued,  he  could  not  take  cog- 
nizance of  any  such  question  as  his  right 
20 
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keo.  Fri«nd  had  supposed.  It  had  been 
said,  that  be,  representing  a  nnmerous 
constituency,  consisting  of  a  yery  opulent 
portion  of  the  mercantile  community  of 
England,  might  be  suspected— ^-and  he 
supposed,  that  he  must  thank  the  right 
hon.  Member  for  Pembroke,  for  saying, 
that  he  would  be  suspected  unjustly^-*of 
obstructing  the  pure  course  of  justice 
when  he  had  to  decide  as  judge  between 
parties  who  were  both  of  them  his  consti- 
tuents, but  of  whom  one  diflfered  and  the 
other  agreed  with  him  in  political  feeling. 
If  such  a  notion  were  correct,  the  Com- 
mittee ought  to  exclude  from  the  House  of 
Commons  all  persons  who  hold  any  sort  of 
judicial  office  in  the  towns  which  they 
represent  in  Parliament.  Act  on  that 
notion  universally,  and  he  would  show 
them  that  there  was  not  a  single  judicial 
officer  that  was  not  liable  to  the  same 
objection.  Take,  for  instance,  the  case 
of  his  excellent  friend*  Sir  Herbert 
Jenuer.  Suppose  that  be  was  a  Mem- 
ber of  the  House  of  Commons.  Might 
it  not  happen  that  he  might  sometimes 
be  called  upon  to  gifc  judgment  in  a  suit 
between  two  of  his  constituents  for  the 
recovery  of  large  property  bequeathed  by 
will  ?  Might  not  the  same  thing  happen 
also  to  his  hon.  Friend,  the  Member  for 
East  Retford,  who  was  Chancellor  of  the 
diocese  of  York  ?  Might  it  not  also  hap- 
pen to  his  hon.  and  learned  Friend,  the 
Member  for  Cardiff,  who  was  also  a  judge 
^the  judge,  he  believed,  of  the  Court  of 
Faculties?  Let  the  committee  also  look 
at  this  question  in  a  more  important  point 
of  view,  as  affecting  the  safety  and  liberty 
of  the  subject.  He  would  ask  them  to 
coniider  what  would  be  the  state  of  every 
recorder  in  the  kin^om,  supposing  the 
principle  contained  in  the  amendment  of 
the  hon.  Member  for  Kilkenny  were  this 
evening  adopted  by  the  committee  7  What 
would  be  the  state  of  every  recorder  in  the 
kingdom  7  What  would  be  the  state  of 
the  recorder  of  the  City  of  London^  who 
happened  to  be  a  Member  of  the  House 
of  Commons  7  In  case  of  an  indictment 
for  forgery,  where  the  prosecutor  and  the 
prisoner  were  both  his  constituents,  in 
what  a  situation*  according  to  the  hon. 
Gentleman  opposite,  would  he  be  placed  7 
But  they  might,  perhaps,  tell  him  that  the 
recorder  of  Lonaon  was  appointed  by  the 
people,  and  not,  as  the  Judge  of  the  High 
Court  of  Admiralty  was  appointed,  by  the 
Crown.    On  what  ground  did  that  dis^ 


tinction  stand  acknowledged  by  the  corn 
mittee?*  He  contended  now,  as  be  had 
always  contended,  that  the  right  prineipk 
was,  that  whenever  a  Member  cyf  the 
House  of  Commons  was  appointed  to  a 
new  office,  he  ought  to  vacate  his  seat. 
He  ought  to  be  sent  to  his  constituent*  to 
give  them  an  opportunity  of  deciding 
whether  he  had  fulfilled  his  duty  to  them 
by  accepting  that  office.  He  called  npon 
the  committee,  if  it  intended  to  proceed 
with  this  disqualifying  clause,  to  carry  it 
out  at  once  universally.  It  would  never 
do  to  try  it  piecemeal,  and  to  level  it 
against  particular  individuals.  If  they 
thought  it  ought  to  be  adopted  in  one 
case,  it  ought  to  be  adopted  in  all,  and 
they  should  bring  in  a  general  bill  of  die* 
qualification,  to  comprise  every  similar 
office.  Let  it  apply  to  the  Master  of  the 
Rolls,  and  to  the  holders  of  other  similar 
judicial  offices.  But  would  that  be  either 
just,  wise,  or  politic  7  His  noble  Friend 
below  him  had  alluded  to  the  benefit 
which  the  House  had  derived  from  the 
presence  of  those  two  luminaries  of  the 
law  Sir  W.  Grant  and  Lord  Stoweli,  wlro 
were  both  judges,  and  both  Membere  of 
the  House  of  Commons,  and  had  asked 
them  to  consider  how  much  they  would 
have  lost  had  they  deprived  talent,  ability, 
learning,  experience,  aod  integrity  like 
theirs,  of  the  privilege  to  sit  in  Parliaoieat. 
He  would  ask  them  whether  they  could 
point  out  a  sihgle  evil  that  had  arisen,  or 
a  single  violation  of  what  was  just,  right* 
and  expedient,  that  had  been  committed, 
in  consequence  of  the  eligibility  of  thoae 
two  learned  personages  to  a  seat  in  that 
House  7  He  was  neither  vain  enough 
nor  weak  enough  to  place  himself  in  com- 
parison with  those  two  learned  judges  ; 
but  he  thought  that  he  had  a  right  to  aak 
the  committee  whether  they  deemed  it  a 
legal  matter  to  exclude  from  Parliament 
men  of  a  lower  grade  of  intelleett  who 
were  now  filling  the  offices  formeriy  hcdd 
by  those  whose  honoured  names  he  had 
just  mentioned.  He  implored  the  eom«> 
mittee  to  pause  before  it  gave  its  aaootion 
to  any  such  propositbn  as  that  which  waa 
then  before  it.  It  was  not  his  own  caae 
that  he  was  pleading ^he  was  pleading 
the  cause  of  his  professional  brethren,  to 
whom  he  was  bound  by  many  atrong  tiea* 
He  would  only  repeat  what  he  had  said 
on  a  former  occasion  to  Lord  Aithorp 
when  it  was  proposed  to  exelade  the 
judge  of  the  Court  of  Admiralty  froei  m 
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Stat  in  the  Hoase  of  Commons,  that  what* 
ever  might  be  his  own  feelings  upon  the 
Bubjeel,  bis  regard  for  the  profession  to 
whieh  he  belonged  woald  also  prevent  him 
from  consenting  to  any  measure  which 
would  disqualify  his  office. 

Mr.  C  VUiierB  was  opposed  to  this  at- 
tempt to  disqualify  the  judge  of  the  Cou>t 
of  Admiralty  from  sitting  in  the  House  of 
Commons*  The  judges  of  Westminster- 
hall  were  not  excluded  from  the  privileges 
of  legislating  for  their  fellow  countrymen ; 
and  at  present  two  of  them,  who  went 
the  eircuitv  the  Lord  Chief  Justice  and 
the  Lord  Chief  Baron,  were  Members  of 
the  House  of  Lords.  He  could  not  re- 
frain from  suspecting  that  there  was  some« 
thing  of  caprice  and  of  personal  motive 
in  this  attempt  to  exclude  the  judge  of 
the  Court  of  Admiralty  from  that  House. 
Why  should  the  judicial  and  legislative 
functions  be  so  completely  kept  apart? 
The  House  of  Lords  was  at  once  a  judicial 
and  a  legislative  body.  He  contended 
that*  by  the  mode  of  legislation  now  pro- 
posed, we  were  carrying  the  principle  too 
far  of  withdrawing  every  judge  from  popu* 
lar  control.  Waa  there  no  other  control 
save  that  of  the  people  to  which  the 
judges  of  the  land  were  liable  ? 

Mr.  C.  BuUer  observed,  that  the  argu* 
mant  against  the  sitting  of  judges  in  that 
Hovie»  applied  equally  to  judges  sitting 
in  the  other  House  of  Parliament.  It  was 
but  a  few  yeaii  back  that  a  Peer,  who  was 
both  a  civil  and  a  criminal  judge,  actually 
led  one  of  the  parties  in  the  House  of 
Lords.  He  protested  against  applying 
the  principle  to  thia  House  alone,  when 
they  allowed  the  House  of  Lords  to  be 
decorated  by  the  highest  judicial  talent. 

Mr.  Haw0i  remarked,  that  if  the  grounds 
stated  by  his  right  hon.  and  learned  Friend 
(Dr,  Lushington)  for  voting  against  ex- 
clusion were  valid,  then  the  House  ought 
to  repeal  the  clause  which  they  passed 
the  other  day  incapacitating  the  chief 
commiasioner  of  the  city  police  from  hold- 
ing a  seat  in  Pariiament.  He  thought 
that  in  all  cases,  legislative  ought  to  be 
separated  from  judicial  functions. 

Lord  J.  RushU  considered  that  the 
principle  of  exclusion  ought  to  be  applied 
to  all  judicial  officers,  if  it  wss  applied  to 
any*  He  did  not  think  that  it  ought  to 
be  carried  so  far  as  to  exclude  the  chair- 
roan  of  the  quarter  aessions;  but  if  the 
judge  of  the  Admiralty  was  to  be  declared 
incapable  of  hokting  a  seat  in  any  future 


Parliament,  while  the  Recorder  of  London 
and  the  Recorder  of  Dublin  were  allowed 
to  retain  theirs,  this  would,  he  must  say, 
be  partiaii  he  had  almost  said  party,  legis- 
lation. 

The  Committee  divided  on  Mr.  Home's 
proviso  : — Ayes  51 ;  Noes  61— Majority 
10. 

List  of  the  Ayes. 


A' Court,  CaptaiA 
Blackurne,  I. 
Blair,  J, 
Broadley,  H. 
Brownrigg,  S. 
Burrell,  Sir  C. 
Clerk,  Sir  G. 
Cochrane,  Sir  T,  J. 
Cole,  Viscount 
Currie,  R. 
De  Horsey,  S.  H. 
Douglas,  air  G«  E« 
Duncombe,  T. 
Ewart,  W. 
Fielden,  J. 
GaskeU,  J.  M. 
Gordon,  hon.  Capt. 
Graham,  rt.  ho.  Sir  J* 
Grirosditch,  T. 
Hawes,  B. 
Hawkes,  T. 
Hector,  C.  J« 
Uinde,  J.  H. 
Hodgson,  R. 
Holmes,  W. 
Hope,  hon.  G. 
Howard,  P.  H. 


Hutt,  W. 
Inclis,  Sir  R.  H. 
Johnson,  General 
Lascelles.  hon.  W.  S. 
Leader,  J.  T. 
Lowther,  hon.  Col. 
Lowther,  J.  H. 
Norreys,  Lord 
Parker,  R,  T. 
Peel,  rU  hon.  Sir  R« 
Perceval,  Colonel 
Philips,  M. 
Sheppard,  T. 
Teignmoutb,  Lord 
Thompson,  Mr.  Aid. 
Tomer,  W. 
Vigors,  N.  A. 
Waddington,  H.  S. 
Wakley,  T. 
Wallace,  R, 
Warburton,  H. 
Wilmot,  Sir  J.  E. 
Wood,  Colonel  T. 

TEtLEBS. 

Hume,  J« 
Williams,  W. 


lAst  of  the  Nobs. 


,  H.  A. 

AuwoodT,  T. 
Baring,  F.  T. 
Bowes,  J. 
Bridgeman,  H. 
Broiherton,  J, 
Duller,  C. 
Callaghan,  D. 
Cayley,  E.  S. 
Clements,  Lord 
Craig,  W.  O. 
Dalmeny,  Lord 
Klliot,  hon.  J.  £, 
Filmer,  Sir  £. 
Fitzpatrick,  J.  W. 
Fitzroy,  Lord  C. 
Frcshfield,  J.  W, 
Gisborne,  T. 
Gordon,  R. 
Grey,  rt.  boo.  Sir  G. 
Hastie,  A. 
Hindley,  C. 
Hobhouse,  rl.hn.Sir  J. 
Hobhouse.T.B. 
Hodges,  T.  L. 
Hoskins,  K. 
Howard,  Sir  R. 
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Howick,  Lord 
Hutton.  R. 
Monypenny,  T.  O. . 
Morpeth,  Viscount 
Morris,  D. 
Muskett,  G.  A. 
Norreys,  Sir  D.  J. 
O'Brien,  W.  S. 
O'Ferrall,  R.  M. 
Paget,  F. 

Pafroerston^  Viscount 
Parker,  J. 
Pigot,  D.  R. 
Prioe,  Sir  R. 
Rice,  rt.  hon.  T.  S. 
Rolfe,  Sir  R.  M. 
Russell,  Lord  J. 
Rutherfurd,  rt.  hn.  A. 
Scholefield,  J. 
Seale,  Sir  J.  H. 
Seymour,  Lord, 
Somerville,  Sir  W.  M. 
Stanley,  hon.  £.  J. 
Stanley,  hon.  W.  O. 
Steoart,  R. 
Thompson,  rt.  bn.CP. 
Tbomelyy  T. 
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Troubridge,  Sir  E.  T.  Worsley,  Lord 

VilUew,  hon.  C.  P.  Yales,  J.  A. 
Ward,  H.  G.  tellers 

Wood,  C.  Maule,  F. 

Wood»  Sir  M.  Adam,  Admiral 

Original  clause  agreed  to. 

Claase  2  having  been  proposed,  grant- 
ing power  to  the  Crown  to  raise  the  salary 
of  the  registrar  from  1,400/.  to  2,000/.  in 
time  of  war,  or  other  extraordinary  cir- 
cumstances, causing  a  great  increase  of 
business, 

Mr.  Williams  said,  he  should  diivde  the 
Committee  against  it. 

The  commiitee  divided:  —  Ayes  75; 
Noes  5— Majority  70. 

List  of  the  Noes. 

Ewart,  W.  Wakley,  T. 
Gisbome,  T.  tellers. 

Hector,  C.  J.  Hume,  J. 

Vigors,  N.  A.  Williams,  W. 

We  ibink  it  enough  to  give  the  Noes. 

Clause  agreed  to. 

On  Clause  5,  empowering  her  Majesty 
to  grant  a  retiring  pension  of  2,000/.  to 
theiudge, 

llie  Committee  again  divided :— Ayes 
68 ;  Noes  3— Majority  65» 

We  give  the  Noes. 

Zist  of  the  Noes. 

Buncombe,  T. 
Hume,  J. 
Wakley,  T. 

Clause  agreed  to. 

Mr.  Hume  proposed  a  new  clause,  pro- 
viding that  persons  who  took  degrees  at 
the  London  University  should  be  qualified 
to  practise  in  the  Admiralty  Court,  in 
like  manner  as  graduates  of  the  Universi- 
ties of  Oxford  and  Cambridge. 

On  the  question  that  it  be  added  to  the 

bill. 

Mr.  C.  Wood  said,  he  was  not  disposed 
to  object  to  the  principle  of  the  Clause. 

Sir  R.  Inglis  opposed  it. 

The  Committee  divided  :--Ayes  67 ; 
Noes  0— Majority  67. 

The  Tellers  for  the  Noes  were  Sir  R.  H, 
Inglis  and  Colonel  Perceval. 

Clause  added. 
House  resumed. 

HOUSE  OF    LORDS, 
Friday,  August  2,  1839. 

MnroTiflb]     Bint.     Read  a  Moaad  Ume  :-^7udc■■  and 
Juran  (Iniaad).— Read  a  Oilid  Una :— Lowtt  Canada 


Skstfe  TVade. 


1128 


TELLERS. 

Williams,  W. 
Hectori  C.  J. 


GoTommait  Bffli  Ciutodf  of  iBfimtal  Wiiawi  of 
Debts  out  of  Real  Piopoty  AnMndmenit  liotrapolis 
Police. 
Petltians  iweHBted.  By  Viioount  Falkland,  from  VoBtraea 
and  Cleeih,  fbr  Airtber  Cbunh  Endowrmili  By  tha 
Earl  of  Ripon,  from  LambeU^  against  tba  Runl  Foliea 
BUL 


Portuguese  Slave  Trade.]    Lord 
Brougham  said,  he  had  now  to  call  their 
Lordships'  attention  to  a  subject  of  the 
deepest  importance    to  the    interests  of 
humanity  and  justice,  but  also  to  their 
Lordships*  character  and  proceedings;  for 
as  their  Lordships  would  be  the  last  per* 
sons  to  regard  any  expression  of  animad- 
version upon  a  deliberate  act,  nevertheless 
they  would,  like  all  rational  men — men  of 
firm  conduct  and  resolution— be  the  last 
to  wish  to  labour  under  any  misapprehen- 
sion with  their  fellow-subjects,  which  any 
course  they  might  adopt  might  seem  to 
bring  on.      Without  going   further,  he 
should  now,  after  one  or  two  remarka  on 
its  nature,  move  the  address  which  be 
held  in  his  hand.    There  might  be  a  dif- 
ference of  opinion  with  respect  to  the  bill 
which  had  last  night  been  discussed  on  its 
principle,  and  rejected.  He  alluded  to  the 
Slave  Trade  (Portugal)  Bill.    There  might 
be  a  difference  of  opinion  on  that  bill—* 
some  might  think  that  it  was  consistent 
with  principle  to  reject  it ;  others  might 
think  that  the  preamble  of  the  bill  con- 
tained statements  of  a  great  number  of 
particulars  which  might  not  be  correct, 
and  which  required  some  proof  of  their  ac- 
curacy ;  others,  again,  might  hold  that  it 
was  inconvenient  to  pass  such  a  preamble. 
All  these  sentiments  might  have  actuated 
some  of  their  Lordships,  without  a  shadow 
of  a  difference  of  opinion  prevailing  in  that 
House  respecting  the  great  object  which  all 
had   in  view — namely,   by  all  legitimate 
means  to  endeavour  to  put  down  the  Por* 
tuguese  slave  trade.     At  the  same  time,  if 
it  went  out  to  Portugal  and  to  the  Bra- 
zils that  so  grave  and  venerable  an  autho- 
rity as  the  House  had  rejected  the  bill  to 
which  he  had  adverted,  he  was  extremely 
apprehensive  that  the  consequence  would 
be  to  appear  to  give  a  sanction,  which  none 
of  their  Lordships  intended,  to  the  pro- 
ceedings in  the  African  slave  trade  by 
Portugal  and  the  Brazils,  and  that  encoa- 
ragement  could  be  given  to  that  infernal 
crime,  as  he  roust  call  it    He  regretted 
that  he,  by  accident,  was  absent  last  night. 
That  being  the  case,  and  believing  the  ge- 
neral desire  of  their  Lordships  to  be  to  pnt 
an  end  to  the  slave  trade,  he  would  tmrnm^ 
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**  That  an  httmUe  addms  be  preseDted  to 
ber  Majesty,  praying  her  Majesty,  by  all 
the  meant  within  her  Majesty's  power,  to 
negotiate  with  the  Go? ernments  of  foreign 
paiionSy  as  well  in  America  as  in  Europe, 
for  their  concurrence  in  eifectuaUy  putting 
down  the  traffic  in  slaves,  and  also  that 
her  Majesty  will  be  graciously  pleased  to 
give. such  orders  to  her  Majesty's  cruisers 
as  may  be  most  efficacious  in  stopping  the 
said  traffic,  more  especially  that  carried 
00  under  the  Portuguese  and  Brazilian 
flags,  or  by  the  Brazilian  and  Portuguese 
ships;  assuring  her  Majesty  that  this 
House  will  cheerfully  concur  with  the 
other  House  of  Parliament  in  whatever 
measure  might  be  rendered  necessary,  if 
ber  Majesty  shall  be  graciously  pleased  to 
comply  with  this  prayer."  He  was  mo- 
rally certain,  that  if  both  Houses  of  Par- 
liament were  to  carry  a  joint  address  to 
the  throne,  not  only  would  no  harm  arise 
from  a  misapprehension  of  what  had 
passed  on  this  subject,  but  by  thus  show- 
ing there  was  discrepancy  of  opinion  be- 
tween the  two  Houses  of  Parliament(wbich 
he  should  deeply  deplore,  as  being  calcu- 
lated to  weaken  the  authority  of  the  coun- 
try in  negotiation  as  well  as  in  action). 
He  hoped  the  same  good  and  advantage 
would  be  gained  as  could  have  been 
hoped  for  or  been  expected  from  the  bill 
wluch  was  last  night  rejected.  His  object 
was  at  once  to  prevent  any  misunder- 
standing of  what  took  place  last  night. 
He  knew  it  was  no  more  the  intention  of 
their  Lordships  by  their  proceedings  of 
last  night  to  give  sanction  to  a  Portuguese 
pirate  bringing  an  action  for  damages 
against  any  officer  who  might  board  and 
capture  him  in  his  illegal  traffic  than  they 
would  sanction  any  felon  whom  he  might 
seize  in  the  commission  of  a  felony  bring- 
ing an  action  of  assault  and  battery.  It 
was  to  enable  their  Lordships  to  give  the 
same  answer  to  the  Portuguese  felon  as 
would  be  given  to  an  English  felon  that 
he  moved  this  address.  Much  of  the 
utility  of  bis  motion  depended  on  its  im* 
mediately  following  the  proceedings  of  last 
nighty  for  delay  would  take  away  from  the 
grace  of  the  explanation  it  afiForded. 

The  Earl  of  Wicklaw  thought  the  reso- 
lution ought  not  to  ha?e  been  brought  for« 
ward  without  notice.  He  should,  how- 
ever, offer  no  opposition  to  it. 

Viscount  Melbourne  said,  it  was  with 
deep  concern  ho  bad  witnessed  the  deci* 
vm  of  ibf  Hw^  lut  nigblt    He  fearid 


the  consequence  of  that  vote  if  not  coun- 
teracted as  speedily  and  effectually  as 
possible.  He  feared  also  that  the  motioo 
of  the  noble  and  learned  Lord  would  not 
have  the  effect  of  entirely  doing  away  with 
the  evils  of  that  vote — he  feared  it  would 
not  remove  the  unfortunate  impression 
which  necessarily  would  be  raised.  He 
thought  the  decision  of  last  night  would 
inflict  a  severe  blow  on  the  foreign  policy 
of  the  country — would  tend  to  the  diminu- 
tion of  the  dignity  of  the  country  amongst 
foreign  powers,  and  of  the  influence  of 
the  Crown  upon  other  nations,  and  would 
prove  most  injurious  to  the  great  cause  of 
humanity  in  which  hitherto  thiacountry had 
had  taken  so  distinguished  a  part.  He 
quite  agreed  with  the  noble  Lord  opposite 
(the  Earl  of  Wicklow),  that  in  ordinary 
cases  it  would  not  be  according  to  the 
usual  proceedings  and  due  deltl>erations  of 
the  House  to  pass  a  motion  of  this  kind 
without  notice,  but  it  was  the  urgency  of 
the  case  which  made  it  fit  and  proper  to  be 
speedy,  and  if  the  motion  were  to  be 
adopted  at  all.  it  ought  to  be  adopted  at 
once. 

Lord  Colville  said  it  was  necessary  to 
take  some  steps  for  the  protection  of  naval 
officers  engaged  in  putting  down  the 
traffic  in  negroes. 

The  Earl  of  Minto  concurred  with  the 
noble  Lord.  He  distinctly  stated  last 
night,  that  although  the  Government 
might  take  upon  itself  the  responsibility  of 
issuing  orders,  they  had  not  the  means  of 
protecting  their  officers  in  the  executiou 
of  those  orders,  which  was  the  reason  why 
the  measure  was  proposed  which  their 
Lordships  had  so  unhappily  rejected. 

The  Duke  of  Wellington  said,  that 
having  proposed  to  their  Lordships  on  the 
previous  night  that  they  should  reject  the 
bill  which  was  proposed  by  the  noble  Earl 
who  had  just  sat  down,  it  was  necessary 
that  he  should  address  a  few  words  to 
them  on  the  present  occasion.  The  noble 
and  learned  Lord  had  been  engaged  for 
several  years  in  promoting  means  for  the 
suppression  of  the  slave  trade;  but  no 
person*  not  even  the  noble  and  learned 
Lord,  could  denounce  in  stronger  terms 
than  he  had  done  the  continuance  of  that 
frightful  traffic,  or  more  strenuously  in« 
sist  upon  the  fulfilment  of  those  engage* 
ments  which  foreign  powers,  and  Portugal 
in  particular,  had  made  with  this  country 
in  reference  to  this  subject,    But  in  order 
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course  fthould  be  taken.  Pint  of  all,  it 
•hould  be  attempted  by  negotiation :  and 
next  by  stronger  means,  if  necessary,  by 
the  Crown,  and  by  the  Ministers  of  the 
Crown  on  their  own  responsibility.  Par* 
liament  should  not  be  called  on  in  the 
first  instance,  and  without  any  knowledge 
or  communication  on  the  subject,  to  legis- 
late in  the  manner  and  according  to  the 
terms  of  that  bill.  When  he  came  to  look 
at  the  preamble  of  the  bill,  it  appeared  to 
be  not  of  that  nature  which  he  considered 
it  ought  to  hate  been,  and  that  the  case 
was  not  80  made  out  as  to  call  upon  Par- 
liament to  TOte  for  that  bill.  The  noble 
and  learned  Lord  himself  was  not  far  from 
being  of  the  same  opinion  with  regard  to 
that  part  of  the  bill.  He  had  no  objection 
to  the  first  part  of  the  resolutions  for  an 
address  to  the  Crown  ;  he  was  willing  to 
to  concur  in  any  measure  that  Parliament 
might  think  proper  to  proclaim  and  insist 
upon  a  general  discontinuance  of  the  slave 
trade  by  ail  the  powers,  and  particularly 
the  Portuguese  and  Brasilian  Oofernments, 
for  the  suppression  of  that  part  of  the 
slave  trade  carried  on  under  the  Hags  of 
Portugal  and  the  Braails.  With  respect 
to  the  latter  part  of  the  resolutions,  if  her 
Majesty's  Government  thought  proper  to 
give  any  orders,  or  carry  any  measures 
into  execution,  for  the  suppression  of  the 
slave  trade,  they  would  be  responsible  to 
the  country  and  to  all  Europe  for  them ; 
smd  he  should  have  no  objection,  when 
those  measures  were  brought  forward,  and 
be  saw  grounds  upon  which  they  should 
be  adopted,  to  give  his  consent  to  them,  if 
her  Majesty's  Ooveroment  thought  proper 
on  their  own  responsibility  to  adopt  them. 
But  he  must  confess  that  he  did  not  like 
this  mode  of  proceeding.  He  did  not  like 
to  propose  to  their  Lordships  to  do  a  thing 
one  day,  and  then  to  have  the  noble  and 
learned  Lord  pursuing  a  course  which  he 
did  not  think  quite  fair,  he  being  absent 
from  the  debate  last  night,  by  coming 
down  that  day  and  proposing  that  their 
Lordships  should  agree  to  the  address  he 
had  moved  upon  the  principle  of  doing  the 
very  thing  which  the  House  before  refused 
to  do.  If  it  were  the  last  act  he  performed 
in  that  House,  he  would  not  vote  for  the 
address  upon  that  principle.  No  man 
was  more  desirous  than  he  to  put  a  stop 
to  the  slave  trade,  although  the  noble 
Viscount  was  pleased  to  say  that  he  had 
deserted  the  government,  and  turned  his 
back  on  tbom  and  on  tbo  Grown*    He 


begged  to  tell  the  nobie  Viscount  that 
he  Mieved  he  wonld  find  him  stickiag  to 
the  Government  and  to  the  Crown  a  great 
deal  longer  than  he  himself.  The  noble 
Lord  would  find  him  always  performing 
his  duty  according  to  the  best  of  his  judg- 
ment, and  according  to  his  conscience, 
upon  all  occasiona.  If  the  latter  part  of 
the  resolution  were  to  be  taken  in  the  sense 
in  which  the  bill  had  hetn  proposed,  he 
should  earnestly  recommend  and  entreat 
their  Lordships  not  to  vote  for  it.  He  wss 
perfectly  ready  to  vote  for  any  rootwo 
pledging  the  House  to  support  the  CroifB 
in  any  measures  the  Crown  might  think 
proper  to  adopt  in  order  to  pot  aown  the 
slave  trade,  and  to  enforce  the  executioa 
of  the  treaties  made  by  other  powers  wkh 
this  country  for  that  purpose.  But  he 
could  not  pledge  himself  to  say  that  be 
would  vote  for  a  resolution  in  such  a  shape 
as  that  the  sense  should  be,  that  their 
Lordships  should  agree  to  that  which  on 
the  previous  night  he  had  called  upon 
them  to  reject. 

Lord  Brougham  intended  the  reaolotwa 
to  be  taken  in  the  plain  and  obvious  mean- 
ing of  the  words  which  composed  it,  and 
there  was  nothing  in  it  which  could  possi* 
bly  prevent  the  noble  Duke  from  agreeing 
to  it,  for  there  was  nothing  that  would 
imply  that  in  doing  so  he  could  be  cbaige- 
able  with  the  slightest  shadow  of  a  abade 
of  an  inconsistency  in  his  course.  All 
sides  of  the  House  were  agreed  opon  the 
necessity  of  taking  measures  to  put  down 
the  slave  trade,  and  the  only  difficulty  was 
upon  a  point  of  form,  a  mere  technical 
difficulty,  which  he  had  endeavoured  to 
meet  by  putting  his  resolutions  into  its 
present  shape. 

The  Marquess  of  Lansdoiume  agreed 
with  the  noble  and  learned  Lord  that  k 
would  be  a  misfortune  to  this  country;,  and 
to  all  Europe,  that  the  vote  of  last  night 
should  go  out  to  Portugal  and  to  the 
world  unexplained  or  unaccompanied  by 
the  resolutions  for  the  address  just  moved 
by  the  noble  and  learned  Lord.  But  the 
noble  Duke  had  declared  that  he  would 
not  vole  for  that  address  in  a  sense  which 
would  pledge  the  House  to  the  support  of 
any  measure  similar  to  that  proposed  last 
night  and  rejected.  He  must  say,  bow« 
ever,  that  unless  that  address  were  follow«l 
up  by  measures  oonststent  with  the  spirit 
and  meaning  of  the  resolution,  none  of  her 
Majesty's  servants  who  were  engagod 
abroftd  io  tthtu  to  •upprsH  tbt  stevt 
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it  was  for  the  Crown  to  act,  and  for  Minis- 
tera  to  come  to  Parliament  to  ask  for  its 
asaistance  in  carrying  out  the  measures 
for  which  they  alone  ought  to  be  respon- 
sible. Ministers  proposed  in  fact,  to  de- 
clare war  against  Portugal  by  an  Act  of 
Parliament,  and  he  thought  such  a  course 
most  objectionable,  and  as  regarded  Por- 
tugal, most  unfair.  If  the  usual  and  con- 
stitutional course  had  been  adopted,  Por- 
tugal might  without  loss  of  honour,  have 
yielded  to  strong  representations :  but  by 
the  measure  which  had  been  proposed, 
Portugal  was  denied  the  power  of  com- 
plying with  the  wishes  of  this  country.  It 
was  too  muchy  in  such  a  case,  for  the 
Minister  to  come  down  to  Parliament  and 
to  tell  their  Lordships  that  they  were  re- 
sponsible for  rejecting  a  measure  unconsti- 
tutional in  its  character,  and  most  unjust 
towards  Portugal.  Those  who  proposed 
new  modes  of  proceeding,  and  who  de* 
parted  from  the  usual  and  constitutional 
course,  were  alone  answerable  for  the  con- 
sequences, and  not  the  Parliament,  which 
was  willing  to  consent  to  measures  intro- 
duced in  the  regular  mode,  and  to  support 
the  Grovernment  in  such  a  course  as  was 
consistent  with  the  law  of  nations.  The 
noble  Earl  (Minto),  and  the  noble  Mar- 
quess opposite  (Lansdowne),  had  appeared 
to  wish  to  throw  the  torch  of  aiscord 
amongst  their  Lordships,  and  as  if  their 
object  had  really  been  to  create  a  difference 
of  opinion  where  unanimity  was  so  desi- 
rable. He  trusted  the  address  would  be 
voted  unanimously,  but  on  the  clear  un- 
derstanding that  Parliament,  by  adopting 
that  address,  was  not  taking  upon  itself 
the  responsibility  which  ought  to  rest 
wholly  with  Ministers,  nor  pledging  itself 
to  measures  of  which  it  knew  nothing. 

Lord  WhamcUffe  observed  that  it  was 
most  extraordinary  for  Ministers  to  say, 
that  if  their  Loridships  agreed  to  this 
address,  they  must  also,  in  consequence  of 
voting  it,  agree  to  some  such  measure  as 
they  had  last  night  rejected.  Their  Lord- 
ships were  not  responsible  for  the  measures 
of  the  Government,  and  all  they  did  by 
agreeing  to  the  address  was  to  assure  her 
Majesty  of  the  support  of  Parliament  in 
the  efforts  which  her  Majesty  might  make 
for  the  suppression  of  the  slave  trade.  It 
was  the  duty  of  the  Ministers  to  take  the 
initiative,  and  on  them  the  responsibility 
for  the  coarse  which  they  might  adopt 
ought  alone  to  rest. 

Tb9  E«rl  of  iSyan  said,  that  if  he  un. 


nderstood  the  address,  it  referred  to  Por- 
tugal  alone,  and  to  the  violation  of  certain 
treaties  by  that  country.  Now,  it  was 
perfectly  right  for  England  to  enforce  the 
due  execution  of  those  treaties,  and  it 
was  clear  from  the  preamble  that  such 
was  the  main  ground  on  which  their  Lord- 
ships were  called  upon  to  support  the 
measure  brought  forward  by  the  Govern- 
ment. But,  in  the  first  clause,  other 
powers  than  those  necessary  for  enforcing 
those  treaties  were  to  be  granted,  and 
which  did  not  refer  to  Portugal  alone. 
A  power,  in  fact,  was  given  to  capture 
vessels  of  any  nation,  for  it  was  said  that 
it  shall  be  lawful  for  any  person,  by  an 
order  from  the  Commissioners  of  Admi- 
ralty to  seize  any  vessels  engaged  in  the 
slave  trade,  and  the  slaves  found  therein, 
and  to  bring  the  same  to  adjudication  in 
the  High  Court  of  Admiralty  of  England, 
and  indemnity  was  granted  to  all  persons 
acting  on  the  authority  of  those  orders. 
That  was  a  most  extensive  power,  and 
one  to  which  other  nations  could  not 
consent. 

The  Earl  of  Minto  undoubtedly  appre- 
hended that  the  power  to  which  the  noble 
Earl  had  referred  was  indispensably  ne- 
cessary, and  he  would  tell  the  noble  Eari 
why.  The  clause  was  directed  against 
those  ships  only  which  could  establish  no 
legal  national  character.  It  was  perfectly 
easy,  when  he  had  brought  one  of  the 
slavers  before  a  mixed  Commission  Court, 
for  her  to  produce  papers  which  would 
show  that  she  was  not  legally  navigating 
under  the  flag  of  Portugal,  and,  in  truth, 
not  legally  navigating  under  any  flag 
whatever,  and  that  she  was,  in  fact,  a  pi- 
rate, llie  consequence  was,  that  tnis 
was  a  bar  to  proceedings  under  the 
mixed  commission.  The  clause  was  ne- 
cessary, in  order  to  meet  such  cases,  as  it 
was  enacted  that  a  Court  of  Admiralty 
should  have  cognizance  in  all  cases  in 
which  a  ship  could  not  prove  any  legal 
national  character.  He  was  bound  in 
candour  to  tell  their  Lordships,  that  if  it 
should  be  apparent  that  they  were  still  de- 
termined to  withhold  the  power  which 
the  Act  would  give,  they  might  have 
spared  themselves  the  trouble  of  voting 
for  the  resolution,  because  it  would  be 
impossible  for  the  Government  to  act 
upon  it. 

Resolution  agreed  to,  and  ordered  to  bo 
communicated  to  the  other  House  of  Par^ 
liament^ 
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with  the  Crown  and  by  Act  of  Parliament. 
He  had  said,  that  some  measures  were  ne- 
ctssary  to  enforce  the  treaties  into  which 
they  had  entered,  and  to  put  an  end  to  the 
slave  traffic ;  but  those  measures  ought  to 
have  been  taken  in  the  old  and  consiitn- 
tional  mode,  by  a  message  from  the  Crown. 
If  that  plan  had  been  adopted,  the  whole 
case  would  have  been  brought  before  Par- 
liament, before  the  public  of  England, 
before  Portugal,  and  before  the  world,  in 
a  manner  conformably  with  the  law  of 
notions,  and  it  would  then  also  be  brought 
before  the  world  in  a  much  more  creditable 
manner  for  this  country  than  it  could  be 
by  an  Act  of  Parliament  directed  against 
the  subjects  of  Portugal.  Such  an  Act  of 
Parliament  as  that  which  had  been  pro- 
posed was  a  complete  novelty,  and  he 
could  not  see  how  it  could  be  adopted  by 
their  Lordships  without  occasioning  such 
a  sensation  throughout  Portugal  and 
throughout  the  world  as  could  not  fail  to 
place  in  danger  some  of  the  most  important 
interests  of  England,  and  to  be  productive 
of  the  roost  serious  inconvenience.  And 
if  the  address  which  had  been  proposed  by 
the  noble  and  learned  Lord  meant  that 
they  should  proceed  to  enforce  the  slave- 
trade  treaties  with  Portugal  in  any  other 
than  the  usual  methods  —  viz.  by  the 
adoption  of  those  measures  which  might 
be  considered  necessary,  on  the  responsi- 
bility of  the  Ministers  of  the  Crown,  then 
he  for  one,  felt  that  he  could  not,  as  a 
Peer  of  Parliament,  consent  to  that  ad- 
dress. The  first  step  in  cases  like  the 
present  ought  to  be  made  by  the  Crown, 
and  if  the  Crown  adopted  that  course,  and 
if  Ministers  called  for  the  assistance  of 
Parliament  in  order  to  carry  the  measures 
which  they  might  deem  necessary  into 
execution,  then  when  Parliament  saw 
those  measures  it  would  be  for  their  Lord- 
ships to  decide  upon  their  merits. 

Lord  Brougham  said,  there  could  not 
be  a  doubt  that  the  address  only  called  on 
^he  Crown  and  on  the  Government  to  take 
tiftvost  efficacious  measures  for  enforcing 
the  tfeaties  with  Portugal,  and  terminating 
the  slave*trade.  But  the  address  did  not 
propose  that  Parliament  should  share  the 
responsibility  of  those  measures  with  the 
Government.  The  whole  responsibility 
rested  with  the  Government,  and  it  was 
not  proposed  to  divide  that  responsibilitv. 
No  such  pledge  was  given,  and  the  only 
pledge  which  the  address  contained  was, 
(bat  Parliitm^nt  would  (ivo  as^iitance  to 


the  Crown,  and  an  indemnity  against  ^e 
consequences  of  all  constitutional  and 
proper  measures,  which  the  QovernmeDt 
might  adopt  in  order  to  carry  into  effect 
the  wishes  of  Parliament  for  the  termin- 
ation of  the  slave-trade. 

The  Earl  of  Haddington  entirely  con- 
curred in  what  had  just  fallen  from  the 
noble  and  lesgrned  Lord,  and  he  was  sony 
to  interpose,  but  for  a  few  moments,  to 
prevent  the  vote  upon  this  address,  which 
he  trusted  would  be  unanimous,  after  the 
explanation  of  its  objects  which  had  been 
given.     But  after  the  tone  which  had  been 
adopted  by  noble  Lords  on  the  other  side 
of  the  House,  and  after  the  extraordinary 
language  which  they  had  thought  fit  to 
use  as  to  the  conduct  of  some  of  their 
Lordships  relative  to  their  Slave  Trade  Bill 
last  night,  it  was  impossible  for  him  to 
allow  the  debate  to  terminate  without  at* 
tempting  to  vindicate  the  vote  which  he 
and  other  noble  Lords  on  the  same  side  of 
the   House    had    given.     But,  althoagh 
noble  Lords  opposite  had  condemned  ia 
no  measured  terms  the  vote  which  had  last 
night  been  come  to,  they  had  not  beea 
pleased   to  enter  into  the  merits  of  the 
question    at    issue,    or  to    consider  the 
reasons  for  the  course  which  their  Lord- 
ships had  pursued,  and  which  had  been 
stated  with  so  much  ability  by  the  noble 
Duke.     They    had    not    attempted    to 
answer  the  arguments  used  by  the  noble 
Duke,  nor  had  they  referred  to  the  real 
motives  which  had  induced  their  Lordshipi 
reject  the  bill.    But,  although  they  had 
not  entered  upon  the  merits  of  the  point 
at  issue,  they  had  thrown  out  insinuatioas 
as  if  noble  Lords  on  the  Opposition  side 
of  the  House  were  unwilling  to  interfere 
very  strongly  to  put  an  end  to  the  abonio- 
able  traffic  in  slaves.     He  could  say,  with 
all  sincerity,  that  he  entertained  as  great 
a  horror  of  the  slave  trade  as  it  was  pos> 
sible  for  the  noble  Earl  to  do ;  and  ifthe 
measure  which  had  been  proposed  with 
the  view  of  putting  an  end  to  that  trade 
had  been  constitutional,   and   consistent 
with  precedent — if  it  had  been  the  only 
measure  which  it  was  possible  to  adopt, 
he  should  have  supported  it.    But  what 
noble  liOrds  on  his  side  of  the  House  con- 
tended was,  that  the  measure  which  had 
been  brought  forward,  while  uncoostilif* 
tional,  was  not  the  only  one  which  might 
have  been  adopted.     By    the    measure 
which  bad  been  proposed,  Parliament  was 
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it  was  for  the  Crown  to  act,  and  for  Miois- 
tera  to  come  to  Parliament  to  ask  for  its 
aaaiatance  in  carrying  out  the  measures 
for  which  they  alone  ought  to  be  respon- 
sible. Ministers  proposed  in  fact,  to  de- 
clare war  against  Portugal  by  an  Act  of 
Parliament,  and  he  thought  such  a  course 
most  objectionable,  and  as  regarded  Por- 
tugal, most  unfair.  If  the  usual  and  con- 
stitutional course  had  been  adopted,  Por- 
tugal might  without  loss  of  honour,  have 
yielded  to  strong  representations :  but  by 
the  measure  which  had  been  proposed, 
Portugal  was  denied  the  power  of  com- 
plying with  the  wishes  of  this  country.  It 
was  too  much,  in  such  a  case,  for  the 
Minister  to  come  down  to  Parliament  and 
to  tell  their  Lordships  that  they  were  re* 
sponsible  for  rejecting  a  measure  unconsti- 
tutional in  its  character,  and  most  unjust 
towards  Portugal.  Those  who  proposed 
new  modes  of  proceeding,  and  who  de- 
parted from  the  usual  and  constitutional 
course,  were  alone  answerable  for  the  con- 
sequences, and  not  the  Parliament,  which 
was  willine  to  consent  to  measures  intro- 
duced in  the  regular  mode,  and  to  support 
the  Grovernment  in  such  a  course  as  was 
consistent  with  the  law  of  nations.  The 
noble  Earl  (Minto),  and  the  noble  Mar- 
quess opposite  (Lansdowne),  had  appeared 
to  wish  to  throw  the  torch  of  discord 
amongst  their  Lordships,  and  as  if  their 
object  had  really  been  to  create  a  difference 
of  opinion  where  unanimity  was  so  desi- 
rable* He  trusted  the  address  would  be 
voted  unanimously,  but  on  the  clear  un- 
derstanding that  Parliament,  by  adopting 
that  address,  was  not  taking  upon  itself 
the  responsibility  which  ought  to  rest 
wholly  with  Ministers,  nor  pledging  itself 
to  measures  of  which  it  knew  nothing. 

Lord  Wkameiiffe  observed  that  it  was 
most  extraordinary  for  Ministers  to  say, 
that  if  their  Lordships  agreed  to  this 
address,  they  must  also,  in  consequence  of 
voting  it,  agree  to  some  such  measure  as 
they  had  last  night  rejected.  Their  Lord- 
ships were  not  responsible  for  the  measures 
of  the  Government,  and  all  they  did  by 
agreeing  to  the  address  was  to  assure  her 
Majesty  of  the  support  of  Parliament  in 
the  efforts  which  hier  Majesty  might  make 
for  the  suppression  of  the  slave  trade.  It 
was  the  duty  of  the  Ministers  to  take  the 
initiative,  and  on  them  the  responsibility 
for  the  coarse  which  they  might  adopt 
plight  alone  to  rest. 

Tb9  E«rl  Qt  fiwQn  laid,  that  if  h«  uq* 


nderstood  the  address,  it  referred  to  Por- 
tugal alone,  and  to  the  violation  of  certain 
treaties  by  that  country.  Now,  it  was 
perfectly  right  for  England  to  enforce  the 
due  execution  of  those  treaties,  and  it 
was  clear  frotn  the  preamble  that  such 
was  the  main  ground  on  which  their  Lord- 
ships were  called  upon  to  support  the 
measure  brought  forward  by  the  Govern- 
ment. But,  in  the  first  clause,  other 
powers  than  those  necessary  for  enforcing 
those  treaties  were  to  be  granted,  and 
which  did  not  refer  to  Portugal  alone. 
A  power,  in  fact,  was  given  to  capture 
vessels  of  any  nation,  for  it  was  said  that 
it  shall  be  lawful  for  any  person,  by  an 
order  from  the  Commissioners  of  Admi- 
ralty to  seize  any  vessels  engaged  in  the 
slave  trade,  and  the  slaves  found  therein, 
and  to  bring  the  same  to  adjudication  in 
the  High  Court  of  Admiralty  of  England, 
and  indemnity  was  granted  to  all  persons 
acting  on  the  authority  of  those  orders. 
That  was  a  most  extensive  power,  and 
one  to  which  other  nations  could  not 
consent. 

The  Earl  of  Minto  undoubtedly  appre« 
bended  that  the  power  to  which  the  noble 
Earl  had  referred  was  indispensably  ne- 
cessary, and  he  would  tell  the  noble  Earl 
why.  The  clause  was  directed  against 
those  ships  only  which  could  establish  no 
legal  national  character.  It  was  perfectly 
easy,  when  he  had  brought  one  of  the 
slavers  before  a  mixed  Commission  Court, 
for  her  to  produce  papers  which  would 
show  that  she  was  not  lee;ally  navigating 
under  the  flag  of  Portugal,  and,  in  truth, 
not  legally  navigating  under  any  flag 
whatever,  and  that  she  was,  in  fact,  a  pi- 
rate.  The  consequence  was,  that  tnis 
was  a  bar  to  proceedings  under  the 
mixed  commission.  The  clause  was  ne- 
cessary, in  order  to  meet  such  cases,  as  it 
was  enacted  that  a  Court  of  Admiralty 
should  have  cognizance  in  all  cases  in 
which  a  ship  could  not  prove  any  legal 
national  character.  He  was  bound  in 
candour  to  tell  their  Lordships,  that  if  it 
should  be  apparent  that  they  were  still  de- 
termined to  withhold  the  power  which 
the  Act  would  give,  they  might  have 
spared  themselves  the  trouble  of  voting 
for  the  resolution,  because  it  would  be 
impossible  for  the  Government  to  act 
upon  it. 

Resolution  agreed  to,  and  ordered  to  bo 
communicated  to  the  other  Housa  of  Par^ 
HameDt* 
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The  Warwickshire  Magistrates.] 
The  iSarl  of  Warwick  said,  that  he  would 
not  have  interrupted  the  House  proceed- 
ing to  the  order  of  the  day,  if  he  was  not 
about  to  leave  town  to-morrow.  Their 
Lordships  would  recollect  that  he  had 
been  called  upon  to  make  some  observa- 
tions respecting  the  magistrates  that  had 
been  appointed  In  the  town  of  Birming- 
ham, and  to  advert  to  the  return  that  had 
been  made  respecting  these  Corporation 
Magistrates.  In  consequence  of  what  he 
had  then  felt  it  to  be  his  duty  to  say,  he 
bad  been  attacked  in  the  public  press, 
and  a  number  of  letters  had  gone  abroad 
reflecting  on  his  conduct.     In  these  pa- 

Jers,  the  parties  who  had  attempted  to 
X  accusations  on  him,  had  made  use  of 
false  statements.  He  was  the  last  man  to 
make  complaint  of  comments  being  made 
on  his  conduct  as  a  public  man,  and  he 
had  almost  been  induced  to  pursue  the 
same  course  in  this  instance  that  he  had 
done  in  others,  and  take  no  notice  of  the 
statements.  On  consideration,  however,  he 
felt  that  he  was  bound  to  say  a  few  words 
rn  reference  to  the  charges  that  had  been 
made  against  him  for  the  manner  in  which 
he  discharged  his  duty  as  Lord-lieutenant 
of  Warwickshire.  To  the  whole  of  the 
statement  that  he  had  made  in  the  House 
on  the  former  occasion  he  adhered  to  the 
fery  letter.  The  charge  that  had  been 
brought  against  him,  as  to  his  recom- 
mending persons  to  be  appointed  magis- 
trates, was  of  a  verv  serious  character.  It 
had  been  asserted  that  he  looked  entirely 
to  the  political  feelings  of  those  he  re- 
commended to  be  placed  in  the  commis- 
sion of  the  peace  rather  than  to  their  qua- 
lifications for  the  office.  He  would  not  al- 
low a  charge  to  be  made  against  him  with- 
out stating  that  it  was  not  true.  If  their 
Lordships  pleased,  he  would  re-state  what 
he  hkd  asserted  the  other  night.  He  then 
stated,  and  he  now  repeated  it,  that  not 
one  individual  in  the  county  of  Warwick 
had  been  recommended  by  him  to  be 
placed  in  the  commission  of  the  peace, 
because  his  politics  agreed  with  his  own, 
or  that  he  had  ever  refVained  from  recom- 
mending a  person  because  he  differed 
from  bim  in  politics.  It  might  be  that 
there  were  many  proper  and  deserving 
persons  in  the  county  of  Warwick  who 
were  well  fitted  to  act  as  magistrates,  but 
he  had  not  refrained  from  nominating 
them  (torn  any  political  feeling.  He  had 
been   Lord«liettt9Qant  of  Warwickshire 


for  seventeen  years,  and  he  had  been 
charged  during  that  time  with  havlog  no- 
minated many  acting  clergymen  as  ma- 
gistrates. Now,  during  this  period  of  le- 
venteen  years  he  had  only  placed  twelve 
clergymen  on  the  Commission.  In  the  first 
year  of  his  lieutenancy  he  had  named  six, 
and  in  the  last  sixteen  years  the  other  six. 
In  the  last  Commission  only  one  was  no- 
minated. He  had  been  very  much  pressed, 
however,  by  many  gentlemen  to  place 
clergymen  on  the  list  of  magistrates,  and 
he  had  often  been  told  that  his  neglecting 
to  do  so  had  proved  injurious.  He  did 
not  believe  that  on  this  point  any  person 
who  held  the  situation  which  he  had  the 
honour  to  hold  had  been  more  scrupulous 
than  himself. 
Subject  dropped. 

RlSOtSTfiRS  09  BiRttts,  &c.,  Bitt.] 
Viscount  Duncannon,  on  moving  the  se- 
cond reading  of  this  Bill,  said  that  its  ob- 
ject was  to  make  provision  for  the  safe 
custody  of  the  registers  kept  by  Dissenters, 
and  also  to  make  them  available  for  par- 
ticular purposes.  Some  difficulties  were 
experienced  by  the  Commissioners  in  get- 
ting copies  of  registers  from  certain  bodies 
of  Dissenters.  The  great  body  of  Dissent- 
ers  had  agreed  to  give  them,  but  in  some 
cases  the  application  was  met  with  a  re- 
fusal. This  was  the  case  with  the  Jews, 
also  with  the  Roman  Catholics,  who  bad 
positively  declined,  and  also  the  Quakers. 
The  latter,  however,  had  always  kept 
most  accurate  registers  of  the  members 
belonging  to  their  body,  and  he  believed 
that  they  possessed  1 ,400  volumes  of  this 
register.  About  7,000  registers  had  al- 
ready been  delivered  in  compliance  with 
the  requisitions  of  the  commissioners.  The 
object  of  this  bill  was,  that  these  regis- 
ters, after  having  been  examined  and  pro* 
perly  attested  by  the  commissionen,  and 
deposited  withthe  Registrar-general,  should 
be  admissible  as  evidence  in  courts  of 
justice. 

The  Bishop  of  London  approved  of  the 
bill  as  far  as  it  went  to  transfer  all  these 
registers  into  a  place  of  safe  cttstodys 
but  objected  to  it  in  so  far  as  it  went  to 
place  documents  which  had  been  hitherto 
declared  inadmissible  in  courts  of  justice, 
on  precisely  the  same  footing  in  point  of 
admissibility  as  evidence,  as  the  aneieot 
and  recognized  registers  of  the  coontry* 
An  additional  ground  of  objection,  in  bis 
opinion,  to  the  bill  wo,  that  it  would 
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give  the  sane  legal  weight  to  copies  of 
legtstries  kept  by  dissenting  bodies,  but 
eertified  by  the  Registrar-getseral,  as  was 
now  given  to  the  originals  of  our  own  pa- 
rish registrars,  every  entry  in  which  was 
personally  certi6ed  by  the  clergyman.  But 
he  hed  a  personal  objection  to  make  as 
regarded  the  conduct  of  the  commission- 
ers towards  himself,  in  regard  to  the  regis- 
trv  kept  under  his  inspection  as  Bishop 
or  London,  l^e  commissioners  were  com- 
posed half  of  members  of  the  Church  of 
England  and  half  of  Dissenters.  There 
was  one  dissenting  clergyman  among  them, 
but  not  one  clergyman  of  the  Church  of 
England.  They  had  applied  to  all  bodies 
in  the  kingdom  known  to  have  baptismal 
registers,  to  transfer  them  to  their  hands 
pttnroant  to  the  terms  of  their  commission- 
ers. From  some  of  these  they  received 
flat  refusals,  while  others  complied  with 
considerable  hesitation.  From  the  Jews 
and  Roman  Catholics  they  did  not  pro- 

E>8e  to  take  them  awa^;  but  from  the 
ishop  of  London  they  did  not  hesitate  to 
take  away  his  register  without  his  consent. 
He  by  no  means  meant  to  say  that  he 
would  have  refused,  had  his  consent  been 
asked ;  but  they  might  at  least  have  paid 
him  that  compliment,  after  the  registry 
had  been  in  the  keeping  of  the  Bishop  of 
London  for  a  century  and  a  half.  He 
ought  at  least  to  have  been  treated  with 
the  same  courtesy  that  had  been  extended 
to  the  Jews  and  Roman  Catholics,  and  to 
dissenting  bodies.  With  respect  to  the 
bill  generally,  he  entertained  the  objec- 
tions he  had  stated.  This  was  a  question 
that  had  hitherto  only  been  considered  by 
those  civilians  who  formed  the  commission, 
and  he  thought  it  was  one  which  the  re- 
piesentatives  of  the  clergy  in  that  Mouse 
ought  to  have  an  opportunity  of  fully  con- 
aidermg.  For  so  important  a  subject  the 
bill  was  introdnced  at  a  very  late  period 
of  the  Session. 

Lord  LyndkuTit  had  not  had  the  op- 
portunity of  reading  the  Bill,  which,  how- 
ever,  he  had  understood,  was  for  the 
purpose  of  providing  a  place  of  safe  cus* 
tody  for  these  registers.  If  he  went  further, 
and  made  thoie  registers  admissible  as 
evidence  which  had  been  pronounced  by 
the  judges  inadmissible,  it  was  very  neces- 
sary that  they  should  pause  before  giving 
their  assent  to  such  a  measnre  when  in- 
troduced at  so  late  a  period  of  the  ses* 
aion,  and  one  which  noble  Lords  bad  not 
bad  tiim  tQ  OMikitr, 


Viscount  Melbourne  observed,  that  no 
objection  seemed  to  be  raised  to  this  bill* 
in  so  far  as  it  went  to  provide  a  place  of 
safe  custody  for  the  registers.  The  other 
provisions  of  the  measure  seemed  to  have 
been  misunderstood.  It  merely  enacted 
that  the  certified  copy  of  the  registry  should 
be  admitted  as  such ;  but  it  did  not  go 
the  length  of  declaring  that  it  should  be 
admitted  as  valid  evidence. 

The  Bishop  of  London  observed  that  the 
commission  itselfi  as  recited  in  the  pre* 
amble,  directed  the  commissioners  to  con- 
sider  and  advise  the  proper  measures  to  be 
adopted  for  dving  full  force  and  effect  as 
evidence  in  all  courts  of  justice  to  all  such 
registers  as  were  found  accurate  and  faiths 
ful.  Surely  this  was  a  power  that  ought 
to  be  lodged  in  the  judges  only. 

Lord  LyndhurBtf  looking  at  the  great 
importance  of  the  bill,  the*  objections 
raised  to  its  main  provisions,  and  to  the 
fact  that  it  had  not  been  brought  up  from 
the  other  House  until  the  1 8th  of  Julji 
thought  it  would  be  much  better  that  a 
similar  measure  should  next  Session  be 
introduced  in  their  Lordships'  House,  when 
it  could  receive  due  consideration.  The 
noble  and  learned  Lord  concluded  by 
moving  that  the  bill  be  read  a  second  time 
that  day  three  months. 

The  House  divided  on  the  original 
question: — Contents  38;  Not  contents 
69;  Majority  31. 
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Bill  put  off  for  three  months. 

Municipal  Corporations  (Ire- 
land)]. Oo  the  bringiDg  up  the  report, 
and  on  the  question  that  the  amendment 
be  agreed  to, 

The  Lord  Chancellor  proposed  the  re- 
atoralion  of  the  6lh  clause  in  the  form  in 
which  it  originally  stood.  The  clause  had 
been  framed  upon  the  principle  adopted 
in  the  English  and  Irish  Reform  Acts,  and 
the  English  Municipal  Corporation  Act, 
and  the  effect  of  it  waa  to  preserve  the 
inchoate  right  of  voting  of  persons  who  by 
auT  means  should  become  freemen.  The 
effect  of  the  amendment  was  to  extend 
the  right  of  voting  to  all  persons  who 
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coming  freemeuy  and  this  was  complatned 
of,  because  the  consequences  would  he 
that  the  power  of  corporations  to  manu- 
facture honorary  freemen  would  be  rein- 
stated; all  rights  should,  no  doubt,  be 
maintained,  but  that  was  not  the  effect  of 
this  clause,  but  it  was  rather  to  coufer 
new  rights,  and  new  powers.  The  noble 
and  learned  Lord  (Lord  Lyndhurst),  by 
whom  this  clause  had  been  amended,  was 
doubtless  unaware  of  the  effect  which  bis 
amendment  would  have;  but,  although 
he  was  so  unaware  of  it,  those  by  whom 
the  clause  had  been  submitted  to  him, 
were  evidently  pretty  well  acquainted  with 
the  history  of  corporations  in  Ireland. 

Lord  Lyndhurst  said,  that  the  effect  of 
the  amendment  would  not  be  to  extend  the 
power  of  voting  one  iota  beyond  that  which 
existed  before  this  bill.  The  amended 
clause  was  allowed  to  remain  in  the  origi- 
nal amended  bill,  and  was  actually  agreed 
to  by  the  House  of  Commons,  and  he 
thought  that  it  was  not  very  fair  now  at 
almost  the  latest  stage  of  the  measure,  to 
propose  this  re-alteration  of  the  proposed 
provision.  If  the  original  clause  were  al- 
lowed to  stand,  a  large  body  of  persons 
who  had  hitherto  been  entitled  to  vote 
would  be  disfranchised,  and  therefore  it 
was  that  the  principle  was  proposed,  that 
persons  who  should  be  now  or  hereafter 
entitled  to  vote,  should  still  possess  that 
right. 

The  Earl  of  Wickkw  said,  that  it  ap- 
peared that  it  was  the  wish  of  noble  Lords 
to  remedy  a  defect  in  the  Parliamentary 
Reform  Bill.  This  ought  not  to  be  done 
in  a  corporation  bill,  and  therefore  their 
Lordships  ought  not  to  agree  to  the  altera- 
tion  suggested  by  the  noble  and  learned 
Lord  on  the  woolsack. 

Their  Lordships  divided  on  the  original 
question: — Contents  64;  Non  contents 
37 ;  Majority  for  Lord  Lyndhurst's  amend* 
ment  27. 

List  of  the  Not-con  tbkts. 


DUKE, 

Gosford 

Argyle 

Leitrim 

MARQOKSSES. 

Craven 

Conyngham 

Minto 

Headfort 

Chichester 

Lansdowne 
Normanby 

£ABLS. 

Ilchester 

vtacovwn* 

Melbourne 
Falkland 

Fingall 
Effingham 

Dtmcannan 
Lismora 

Saye  and  Sale 

BISBOP* 

Cbailtnoat 

Phinhaifaf 
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LOEDS: 

Colboorne 

Lurgan 

Byron 

De  Freyae 

Alontfort 

Foltimore 

Mostya 

Stuart  de  Decies 

Foley 

Methuen 

Wrottesley 

Sudely 

Holland 

Dinorben 

Hatherton 

Stanley  of  AlderUy 

Cottenham 

[Who  voted  in  favour  of  the  amendments 
proposed  by  the  Lord  Chancellor  in  Irish  Mu- 
nicipal Corporation  Act.] 

Pairs  same  as  before. 

Report  agreed  to. 


UOUSB  OF  COMMONS, 

Friday,  August  2, 1839. 

lfnivnM.3  HUb  Retd  •  flnt  times— •Bulk  of  brind. 
—Hold  ft  teeond  time:— Chureh  DiadpUneb— Read  a 
Uiird  time :— Slave  Trade  Treatiea  t  Anaults  (Ireland) ; 
and  Sheep  Stoaliqg  (Irdand). 

Fitltlaiw  preamled.  By  Mr.  R.  Pataner,  ftam  Soap  Boilen 
of  Hull,  agalnat  the  Soap  Dutiet  legulatioa  BilL^-  By  Lord 
Dahneny,  ftom  Queentferry.  for  a  Peony  Postage.— By 
Sir  O.  Gtaik*  fton  Bdiaburgb,  and  by  Vlieount  Grima- 
taOftkma  Bialiopi  Stortfcfd,  and  other  piaorn,  egalait  the 
Iflnliterial  plan  of  Education.*-By  Mr.  D.  Brown,  ftom 
the  eounty  of  Mayo,  against  the  Iria^  Educafion  scheme. 
-^  Mr.  T.  DoneoBM*  ftem  YeovU,  H>ia>t  the  Gon- 
stabulary  Bill^— By  ViseotBit  Sandoo,  fton  Dowliah 
WalM,  Ibr  tocreased  Church  Aoeonmodatton. 

Prisovers  IK  Cavada.^  Mr.  Hume 
inquired  if  it  were  true  that  eighty  or 
ninety  political  offenders  in  Upper  Ca- 
nada had  recently  been  sentenced  to 
transportatton  to  New  South  Wales. 

Mr.  Lahouchere  said  that  he  could  not, 
with  due  respect  to  what  he  owed  to  the 
interests  of  the  public  service,  give  a  dis- 
tinct reply  to  that  question,  without  pre- 
facing his  answer  by  a  short  statement, 
and  reminding  the  House  of  the  position 
in  which  Sir  J.  Colborne  bad  been  placed. 
In  November  last,  when  Sir  J.  Colborne 
had  arrived  at  Montreal,  he  found  the 
whole  town  in  such  a  state,  that  inform- 
ation was  received  that  there  were  3,000 
men  ready  to  rise  on  a  certain  day,  being 
bound  by  secret  oaths.  The  surrounding 
districts  were  in  a  state  of  rebellion; 
murder  and  outrage  were  prevalent  every 
where.  The  loyal  subjects  of  the  British 
crown  were  flocking  into  the  town  from 
all  quarters  in  a  state  of  panic ;  so  that  it 
was  requisite  that  he  should  instantly 
adopt  rigoroas  measures  for  restoring  the 
anthority  of  Oovemment,  Consequently 
numerous  arrests  took  place.  In  Mon- 
treal alone  800  persons  had  been  confined. 
The  nest  qseeiicm  was,  bow  these  persons 


should  be  dealt  with.  The  object  of  8\t 
John  Colborne  was  to  shed  as  little  hu- 
man blood  as  possible,  consistently  with 
the  preservation  of  peace  in  the  colony* 
He  issued  a  commisision,  composed  of 
four  barristers,  to  make  a  previous  exami* 
nation  into  the  charges,  to  see  if  any  cir- 
cumstances could  justify  the  liberation  of 
the  persons  arrested.  The  result  was  that 
the  greater  number  were  immediately  li- 
berated, the  rest  were  tried  by  court  mar- 
tial, and  about  100  were  capitally  con* 
victed  of  high  treason,  but  only  twelve 
underwent  the  extreme  sentence  of  the 
law,  and  of  these  only  sis  were  charged 
with  political  offences  merely ;  the  other 
six  were  guilty  of  murder  also.  The  ques. 
tion  then  became,  what  measure  of  pu- 
nishment should  be  allotted  to  the  re» 
mainder,  so  as  to  avoid  capital  punishment, 
and  the  result  was  that  about  eighty  per- 
sons had  been  banished  to  New  South 
Wales.  This  was  the  course  pursued, 
and,  from  a  careful  perusal  of  documents, 
he  believed  the  conduct  of  Sir  J.  Col- 
borne was  not  more  distinguished  by 
justice  than  sagacity  and  firmness.  Her 
Majesty's  Government  fully  approved  of 
every  thing  the  gallant  Officer  had  done; 
and  when  the  whole  documents  could  be 
laid  before  this  House,  it  would  be  seen 
that  Sir  John  Colborne  had  simply  done 
his  duty,  and  that  he  merited  the  appro- 
bation of  the  country. 

Mr.  Hume  said,  the  opinion  just  ex- 
pressed was  contrary  to  that  entertained 
•in  the  United  States,  by  whom  Sir  John 
Colborne's  conduct  was  considered  cruel, 
tyrannical,  and  unjust.  He  wished  to 
know  whether  it  was  true  that  Mr.  Viger, 
a  most  respectable  gentleman,  and  mem- 
ber of  the  Legislative  Council,  and  of  very 
old  age,  had  been  kept  in  prison  for  two 
years,  and  that  the  Government  would 
neither  bring  him  to  trial  nor  set  him  free? 

Mr.  Labatichere  was  sorry  that  Mr* 
Viger  should  have  suffered  so  long  an 
imprisonment,  but  he  believed,  nnder  the 
circumstances.  Sir  J.  Colborne  had  no 
other  course  to  pursue. 

Mr.  Leader  begged  to  say  one  word 
with  respect  to  the  case  of  Mr.  Viger. 
That  Gentleman  had  been  imprisoned  fOr 
a  year,  and  then  offered  his  liberty  on 
condition  of  giving  security  for  good  be- 
haviour. He  declined  ;  and  demanded 
his  trials  which  was  refused,  he  con- 
ceiving himself  to  be  innocent.  He 
begged  to  ask  the  bon.  Under  Secretary 
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onA  queitioD*  Did  he  not  think  that  the 
piomiae  of  pardon  contained  in  the  pro* 
olawation  of  Lord  Durham  had  been 
broken  by  the  traniportation  of  those  men 
to  New  South  Wales. 
Subject  dropped. 

Ambbxcav  fiouwDARY.]  Sir  Robert 
Peel :  Would  the  noble  Lord  inform  the 
House  how  the  question  stood  with  re- 
apeet  to  the  disputed  boundary  question 
--•he  meant  generally.  He  understood  a 
commission  had  been  appointed  for  a  sur- 
vey of  the  disputed  territory.  Had  the 
American  goverument  appointed  any  cor- 
responding commission,  and  acting  in 
concert  with  the  British  Government? 

Viscount  Palmerston  said,  the  Ameri- 
can  government  had  proposed  a  commission 
to  survey  the  whole  of  the  disputed  terri- 
tory,  to  which  her  Majesty's  Government 
had  consented,  with  some  modifications, 
which  that  Government  had  also  agreed 
to.  The  Government  thought  the  com- 
mission could  not  act  with  satisfaction 
without  a  previous  convention  between  the 
two  countries,  and  accordingly,  in  spring, 
he  had  sent  a  draught  of  a  convention  to 
our  minister  at  Washington,  for  the  pur- 
pose of  its  being  laid  before  the  Ameri- 
can government.  It  was  laid  before  them, 
but  as  yet  they  had  returned  no  answer, 
they  being  under  the  necessity  of  consult- 
ing the  state  of  Maine  upon  the  question. 
By  the  constitution  of  the  United  States, 
it  was  also  necessary  that  the  convention 
should  be  ratified  by  Congress,  which 
could  not  be  obtained  till  the  end  of  the 
present  year,  and  therefore  her  Majesty's 
Government  thought  that  in  that  state  of 
things  it  would  be  extremely  desirable  to 
take  advantage  of  the  present  summer, 
for  the  purpose  of  acquiring  more  correct 
information  as  to  the  nature  of  the  coun- 
try in  dispute,  than  they  had  yet  pos* 
seased;  and  had  sent  out  two  persons 
acting  entirely  under  the  orders  of,  and 
responsible  to  the  British  Government, 
solely  for  the  purpose  of  procuring  local 
and  topographical  information  for  the  use 
of  the  Government,  thinking  that  if  the 
matter  should  lead  to  any  greater  length 
of  negotiation,  it  would  be  of  essential  im- 

Eortance  that  they  should  have  a  correct 
nowledge    of  the  conformation  of  the 
coantry  in  dispute. 

Turkey.]  Sir  R,  Peei  inquired  whe- 
ther the  noble  Lord  thought  it  probable 


that  any  communication  would  be  made 
to  Parliament  by  the  Government,  eipis* 
natory  of  the  state  of  affairs  in  the  east  t 
He  thought  it  was  most  important  thst 
Parliament  should  not  separate  without 
information  on  the  aubject. 

Viscount  Palmenton  was  quite  aware  of 
the  great  importance  of  the  matter  to 
which  the  right  hon.  Baronet  had  alluded, 
and  it  certainly  was  very   natural  that 
Parliament  should  wish  to  be  put  ia  poi* 
session  of  any  information  that  could  be 
properly   communicated.      At  the  same 
time  he  was  afraid,  that  in  the  present' 
state  of  those  affairs,  it  would  not  be  in 
the  power  of  the  Government,  consistently 
with   that   practice,    the   expediency   of 
which  was  felt  by  all,  to  make  any  com- 
munication, because  this  was  not  a'matter 
in  which   the  English  Govemitaent  were 
alone  concerned.    It  was  a  matter  which 
affected  the  interests  of  all  Europe,  and 
the  five  great  powers  of  Europe^  feeline 
that  it  deeply  interested  them,  bad  entered 
into  communications  with  each  other.    Of 
course,  those  communications  being  pend- 
ing,  it  would  be  improper  to  communicate 
details  until  some  result  was  arrived'  at. 
At  the  same  time,  he  had  the  satisfaction 
of  assuring  the  House  that  as  far  as  those 
communications  which  had  taken  place 
between  her  Majesty's  Government  and 
the  government  of  France^  Austria,  Prus- 
sia, and  Russia  had  gone,  there  was  no 
difference  of  opinion   whatever,    but   all  * 
were  animated  by  the  same  desire  to  main- 
tain peace,  and  all  were  convinced  that 
the  peace  of  Europe  could  only  be  main* 
tained  as  regarded  those  affairs   by  up* 
holding  the   independence  and  integrity 
of  the  Turkish  empire. 

Subject  dropped* 

COMUITFEE    OP   StTPPLY— InCREASB    OF 

THs  Army.]  Lord  John  Russell^  having 
moved  the  order  of  the  day  for  going  into 
Committee  of  Supply,  said,  I  snail  avail 
m3rself  of  this  opportunity  to  state  the  rea- 
sons which  have  induced  her  Majesty's 
Government,  at  this  late  period  of  the 
Session,  to  ask  for  an  increase  of  the  mili- 
tary force.  In  doinc  so,  I  shall  speak  very 
ffenerally  and  shortly  of  the  state  of  out 
roreign  possessions,  so  far  as  they  require 
military  force  to  protect  them,  and  I  shall 
then  proceed  to  consider  that  which  is  more 
immediately  connected  with  my  departiDent 
of  the  Government;  namely,  the  intorasA 
affairs  of  the  country.    With  respect  to  our 
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fordgn'  potMneioM,  the  right  hon.  Baronet 
has  just  alluded  to  one  question  of  great 
importatioe-Hiiamelyi  the  atate  of  afiain  in 
the  Eaat.  On  that  qutedon  it  doea  not 
appear  neoeoary  that  I  should  say  more 
than  that^  heinff  a  question  iuTolving  the 
interests  of  all  the  powers  of  Europe,  and 
on  which  all  must  he  required  to  deliberate ; 
it  is  one>  that  while  it  continues,  and  until 
it  is  satisfactorily  settled,  must  naturally 
produce  anxiety  and  an  unwillingness  to 
diminish  the  military  forces  of  this  country. 
But  there  are  two  points  of  our  foreign 
possessions  with  respect  to  which  militaiy 
xorce  has  been  particularly  required  of  late 
years.  In  Ii)dia  a  war  has  taken  place,  and 
an  alliance  had  been  threatened  against  the 
Britidi  powers  composed  of  chiefii  formida- 
ble from  their  military  means,  formidable 
from  their  connection  with  Persia,  and  for- 
midable from  the  assistance  they  were 
supposed  to  expect,  and  the  implied  protec- 
tion it  was  said  they  were  to  receive  from 
OQie  of  the  Oreat  Powers  of  Europe.  That 
•apprehension  hasy  however,  been  dispelled 
by  the  total  disavowal  by  the  Russian  Gh>. 
vertiment  of  all  participation  in  the  views, 
policy*  or  oonfederation  of  theHlndian  chiefs. 
Vet  that  which  has  been  already  done,  re- 
quired that  the  Governor  of  India  should 
take  steps  of  energy  and  decision  to  free  our 
ffbntiers  from  danger  with  the  whole  means 
in  his  power.  I  do  not  wish  to  follow  out 
the  policy  of-  the  Govemor.General  of 
India  in  those  cireumstances,  farther  than 
as  regards  the  immediate  question  before 
the  House,  namely,  the  military  force  em- 
ployed in  Upper  India.  The  immediate 
point  to  which  her  Majesty's  Government 
feels  it  necessary  to  direct  attention  in  the 
vote  of  this  night  is,  that  the  Governor  of 
India  has  found  it  necessary  to  retain  in 
that  country  a  certain  portion  of  our  forces, 
which,  in  the  ordinary  course  of  relief, 
should  have  arrived  in  this  country  two 
months  ago.  The  troops  so  retained  con- 
sist of  two  whole  r^ments,  which,  in  con- 
sequence of  a  special  order  from  the  Gover- 
nor-general, are  not  allowed  to  return  to 
this  country.  With  respect  to  another  dis- 
tant quarter  of  the  world— with  respect  to 
the  West*-every  one  knows  the  unsettled 
state  of  affairs  in  Canada;  and  although 
there  is  no  appearance  of  an  immediate  in- 
surrection in  that  province,  and  no  imme- 
diate occasion  for  the  exertions  of  troops  to 
repel  either  a  domestic  or  a  foreign  foe, 
yet  every  one  knows  that  after  the  events 
which  occurred  there  last  winter,  and  the 
winter  bdfore,  it  would  he  the  very  height 


of  imprudence  to  diminish  the  number  06 
our  troops  by  a  single  regiment,  or  even  a 
single  company  employed  in  that  quarter 
upholdinff  the  British  authority  and  Af^ 
fending  British  property  and  interests.  I 
have  stated  these  things  for  the  purpose  of 
showing  how  impossible  it  is  to  withdraw 
any  portion  of  military  force  from  our  dis- 
tant possessions,  and  also  to  show  how  still 
more  necessary  it  is  to  maintain  a  consider-* 
able  military  force  at  home,  in  order  that 
we  may  be  prepared  with  an  army  in  a< 
state  of  efficiency,  to  furnish  any  supplies 
that  may  be  required  to  be  sent  on  service 
to  our  foreign  possessions.  And  when  we 
reflect,  that  our  whole  army  is  so  inoon- 
siderable  compared  to  the  oUier  great  mili- 
tary powers  of  Europe,  that  also  becomes  a 
cogent  reason  for  keeping  up  our  military 
force  in  an  efficient  and  effective  state. 
Another  consequence  of  the  necessity  of 
sending  reinforeements  to  distant  posses- 
sions IS  to  weaken  the  effective  force  at 
home  so  much  as  to  place  it  below  the 
strength  which  is  required  for  the  preserva- 
tion of  a  permanent  organiaation  of  our 
military  system.  The  House  is  aware,  that 
while  a  certain  number  of  regiments  have 
several  service  companies,  others  at  home 
have  only  what  is  termed  dep6t  oompaniea. 
It  is  absolutely  necessary  for  the  effective 
strength  of  regiments,  tbat  the  oompaniea 
should  not  be  reduced  below  a  certain 
number  of  men,  so  that  thar  discipline 
may  not  be  injured,  and  that  they  may 
form  a  force  over  which  discipline  and  au- 
thority may  be  maintained  as  a  military 
body.  -  Some  of  the  depot  companies  consbt 
of  only  139  men,  and  others  of  180;  and 
in  order  to  be  effective,  they  ought  not,  in 
any  case,  to  be  less  than  200.  I  think 
there  are  hardly  means,  as  matters  stand  at 
present,  of  preserving  those  detachments  in 
an  efficient  8tate»  in  consequence  of  other 
reasons  connected  with  the  present  internal 
state  of  the  country.  The  present  internal 
state  of  the  eountry  requires,  that  frequent 
detachments  should  be  made,  and  this  pre* 
vents  that  regular  formation  and  that  re* 
gular  discipline  which  is  neeessary  in  order 
to  make  those  companies  efficient.  It  is 
necessary,  therefore,  that  I  should  now 
state  to  the  House,  that  which  I  think  it 
necessary  to  state,  with  respect  to  the  pre- 
sent state  of  the  country,  and  I  am  the 
more  compelled,  to  make  this  statement* 
because  the  hon.  Member  for  Kilkenny  has 
given  notice,  that  he  will  move  a  resolution 
which  goes  in  effect  entirely  to  deny  the 
necessity  of  increasiBg  the  military  foree* 


1161    CommUiee  qf  Siq>ply^       {COMMONS}     tnmoit  qf  tlu  Amy.     1162 


ftnd  which  points  out  another  course  as  hest 
cakulated  to  preserve  the  public  peace, 
while  it  will  be  unnecessary  to  add  to  the 
military  force  of  the  country.  I  wish, 
therefore^  to  state  to  the  House  what  in 
my  yiew  is  the  present  state  of  the  country 
as  regards  internal  tranquillity.  Sir>  there 
has  been  for  a  considerable  time  an  attempt 
made,  and  made  with  great  perseverance, 
with  great  industry,  and  at  no  inconsider- 
able  cost,  to  excite  disaffection  to  the  laws 
of  the  country.  That  attempt  has  assumed 
▼arious  shapes.  It  took,  in  the  first  instance, 
an  entirely  different  shape  from  that  which 
it  has  at  present  assumed.  Every  one  is 
aware  of  the  agitation  which  has  of  late 
existed  with  regard  to  what  is  called  the 
People's  Charter,  with  respect  to  the  change 
in  the  representation,  and  various  other 
matters  affecting  the  political  form  of  the 
Constitution ;  but,  as  I  conceive,  that  was 
not  the  first  shape  or  form  which  this  at- 
tempt took.  The  first  attempts  were  made 
to  excite  the  people  against  a  law  that  was 
enacted  but  a  few  years  ago,  namely,  the 
Poor-law  Amendment  Act,  Sir,  it  was 
perfectly  competent  with  respect  to  that 
law,  or  to  any  other  law,  with  respect  to 
the  form  of  the  representation,  or  with  re- 
spect to  any  other  political  question,  to  pro- 
mulgate opinions  of  a  contrary  nature  to 
those  adopted  in  legislating,  and  to  seek  a 
change  in  the  law.  But  a  very  different 
course  has  been  taken  by  many  persons 
connected  with  this  agitation;  they  told 
the  people  that  they  were  so  injured  by  this 
law,  that  the  law  was  in  the  first  place  so 
ooatrary  to  the  Constitution,  and  in  the 
next  place  so  contrary  to  the  abstract  prin- 
ciples of  justice,  that  it  was  not  like  ordi- 
nary laws,  entitled  to  obedience ;  but  that 
whenever  it  was  proposed  to  be  carried 
into  tfkct  the  people  were  entitled  to  re- 
sist it.  Sir,  that  is  a  doctrine  fatal  to  all 
subordination  and  obedience.  One  person 
in  particular,  who  afterwards  combined  with 
fithers,  took  chat  course,  and  avowed 
openly  to  persons  who  were  acting  in  the 
examination  of  .witnesses  on  the  part  of  a 
commission  upon  another  subject,  that  he 
had  resolved  to  take  that  course.  I  mean 
Mr.  Oastler.  Mr.  Oastler  went  further, 
und  stated  that  although  he  was  not  con- 
nected with  others  who  were  in  favour  of 
universal  suffrage,  although  he  chose  (such 
was  his  caprice,  for  I  can  call  it  nothing 
else)  to  call  nimself  a  Tory — although  I  say, 
he  chose  to  call  himself  a  Tory  in  politics, 
he  was  connected  with  various  trades-unions, 
and  various  sodetiea  and  combinations  of 


the  working  classes,  and  told  them  that  the 
people  were  entitled  to  resist  a  law  which 
contained  such  enactments  as  were  con- 
tained in  the  Poor-law  Amendment  Act ; 
and  further  that  they  were  entitled  to  have 
arms  for  their  defence  against  those  who 
were  disposed  to  enforce  that  law.  This 
doctrine  fell  in  with  the  opinions  which 
were  held  by  various  persons  having  influ- 
ence with  the  working  classes  with  respect 
to  the  employment  of  factory  labourers 
and  the  social  condition  of  the  country,  and 
they  were  enforced  among  other  persons 
by  a  certain  Mr.  Stephens,  a  dissenting 
preacher,  who  held  forth  in  hb  chapel, 
doctrines  which  he  wished  the  people  to 
adopt.  Among  other  doctrines  which  I 
have  seen  in  these  discourses  of  Mr. 
Stephens,  and  I  am  not  alluding  at  present 
to  those  discourses  which  have  become 
matter  of  prosecution,  but  in  order  to  show 
the  length  to  which  he  wished  to  lead  his 
misguided  foUowers,  he,  professing  to  be 
a  teacher  of  the  gospel,  a  preacher  of  the 
doctrines  of  the  Bible,  held  this  doctrine^ 
that,  with  reference  to  the  Poor-law 
Amendment  Act  and  various  other  laws, 
which  he  held  to  be  oppressive,  the  divine 
commandments,  '' Thou  shalt  not  commit 
murder,*'  and  ''Thou  shalt  not  steal,*" 
were  suspended  and  were  of  no  force  what- 
ever. He  told  his  followers  that  such  was 
the  case,  and  that  it  followed  that  thej 
were  entitled,  in  resisting  such  a  law* 
either  to  take  the  property  of  their  neigh- 
bour, or  to  kill  any  persons  who  acted  in  the 
enforcement  of  that  law.  These  doctrines 
had  a  very  pernicious  effect,  and  hurried  a 
vast  number  of  persons  to  combine,  under 
the  notion  that  they  were  oppressed,  in 
order  to  oppose  the  general  enactments  of 
that  law.  But  to  this  agitation  was,  after 
no  very  long  time,  superadded  a  different 
kind  of  agitation,  a  different  kind  of  pro- 
posal  for  the  relief  ci  the  grievances  of 
the  people,  put  forth  by  persons  who  hdd 
certain  political  doctrines,  and  who  Cold  the 
people  that  universal  suffrage,  and  annual 
Parliaments,  and  certain  other  measurea 
which  they  proposed,  were  necessary  for 
the  welfare  of  the  people  at  large.  Sir,  it 
is  no  wonder  that  people,  already  excited 
and  disposed  to  listen  to  doctrines  of  this 
nature,  should  catch  very  easily  and  readily 
doctrines  of  this  nature,  which  told  them^ 
in  the  first  place,  with  respect  to  the  Pooa^* 
law,  that  all  of  them-^whether  industrkma 
or  idle,  whether  young  or  old,  whether 
they  had  full  employment  or  little,  whether 
the  country  was  prosperous  or  distressed   ■ 
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that  they  were  entitled  to  full  maintenance 
and  support^  and  that  the  State  was  hound 
to  furnish  such  support ;  andj  in  the  next 
place,  according  to  those  political  doctrines, 
that  every  man  had  an  equal  right  to  a 
voice  in  the  representation,  and  that  hy 
representatives  so  chosen  the  country  was  to 
he  governed,  in  order  that  every   person 
should  have  an  equal  share  of  henefit.     The 
*  meetings  that  were  held  in  consequence  of 
such  doctrines  took  a  shape  which  was  con- 
trary to  all  law,  and  which  tended  to  create 
alarm  and  disturhancc.     I  allude  to  those 
meetings  that  were  held  hy  torch  light, 
and  the  holding  of  such  meetings  under 
circumstances  of  alarm   and   terror  to  the 
peaceahle     inhahitants.      A    proclamation 
was  issued   by  Government    in    order  to 
put  a  stop   to    those    meetings,  and  they 
were    immediately    discontinued.     After- 
wards other  meetings,  likewise  accompanied 
with  circumstance  of  terror  and  alarm,  were 
held  at  various  places  in  different  populous 
districts  of  the  country.    These  meetings 
were  likewise  for  the  time  suppressed,  by 
means  of  a  proclamation,  and  by  means  of 
directions  given  to    Lords-lieutenant  and 
magistrates  to  put  the  laws  in  force ;  and 
for  a  time  the  spirit  of  agitation  seemed  to 
have  subsided ;  but  at  the  same  time  those 
who  had  been  the  leaders  of  this  movement 
—those  who  had  been  teaching  those  doc- 
trines—lost no  opportunity  and  spared  no 
pains  in  order  to  disseminate  those  doctrines, 
and  stated  them  at  different  parts  of  the 
country  through  which  they  passed  and  held 
meetings.     In    the   asricultural    counties 
they  held  meetings  with  no  very  permanent 
sooeess— but  for  a  time  with  some  success 
—telling  the  labourers  that  every  body  was 
entitled  to  an  equal  partition  of  property^ 
and  that  the  landed  property  of  the  country 
ought  to  be  divided  equally  among  the 
labourers.     In  the  manufacturing  districts 
they  declaimed   with    the  same  violence 
against  manufacturers  and  the  proprietors  of 
large  manufactories.    These    things  cer- 
tainly are  not  unexampled  in  the  historv  of 
this  country.    There  has  been   at  various 
periods  similar  agitation,  and  similar  excite- 
ment   among  the  working  classes.     Un- 
doubtedly it  appeared  to  me  that  in  such 
circumstances  it  would  be  very  unadvisable 
to  make  any  sudden  change  in  the  laws  of 
the  country,  and  to  introduce  laws,  the 
same  as  in  some  foreign  countries,  of  ex- 
ception for  certain  parties,  because  those 
laws  have  two  bad  effects — ^the  cmc  is  that 
they  excite  the  sympathy  of  a  number  of 
penmis   who  otherwise    would  have   no 
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feeling  in  common  with  ill  disposed  and 
designing  persons ;  and  in  the  next  place, 
because  the  people  of  the  country  in  general, 
and  even  those  who  appear  to  be  the  worst 
disposed,  do  feel  that  there  is  a  power  and 
supremacy  in  the  law,  to   which  they  are 
ready  to  yield  obedience  ;  and,  if  a  new  law 
were  introduced  merely  for  the  suppression 
of  those  societies,  they  would  not  feel  that 
they  were  treated  with  the  same  justice 
with  which  they  would  have  been  treated  if 
the  ordinary  laws  of  the  country  had  been 
resorted  to  for  their  suppression  and  punish* 
ment.      But  while  I  always  held  these 
opinions,  I,   at  the  same  time,    thought, 
before  I  had  myself  any  experience  with 
regard  to  this  subject>  that  there    was  a 
power  in  the  ordinary  law  of  the  country 
which  might  be  easily  resorted  to,  in  order 
to  put  down  such  mischievous  projects  and 
such  injurious  proceedings.     1  must  say, 
that  the  experience  I  have  had  teaches  me 
that,  although    the  laws  are  themselves 
strong  and  apparently  efficient,  yet    that 
there  is  great  difficulty  in  putting  those 
laws  in  operation.     With  regard  to  one 
instance,  with  respect  to  which  I  have  seen 
many  observations  made— and  at  various 
times  violent  speeches  were  made  on  various 
occasions— ^very  one  has  seen  in  the  news- 
papers, the  strongst  excitement  to  violence, 
rebellion,  and  alarm  of  every  kind ;  and  it 
has  naturally  been  observed  with  regard 
to  such  language,  that  it  was  seditious,  if 
not  treasonable,  and  that  the  law  ought  to 
be  put  in  force  to  support  it.    That  was 
my  own  feeling   likewise;    but    when    I 
came   to  any  particular  instance  of   such 
language,  the  obtaining  of  evidence   and 
procuring  a  conviction  was  not  a  matter 
of  so  much  facility  as  it    appeared.     In 
the  first  place,  with  regard  to  reporters, 
I  have  heard  it  asked  by  many  persons, 
why  was  not  their  evidence  called   for? 
They  cannot  be  called  upon  to  give  evidence 
of  the  language  they  have  repcrted,  because 
they  are  present  upon  sufferance,  and  they 
cannot  be  called  upon  to  give  evidence^ 
without   there  is  some  original  evidence 
which  they  might  be  called  on  to  corrobo- 
rate.    In  the  next  place,  with  respect  to 
other  persons  from  whom  they  might  obtain 
evidence,  persons  in  the  neighbourhood,  he 
had  found  in  more  than  one  instance,  im- 
mediately directions  were  given  for  a  pro- 
secution, that  those  persons  became  objects 
of  persecution  on  the  part  of  the  Chartists, 
or  other   combination   or   society  of  the 
neighbourhood,  and  their  lives  were  ren- 
dered unhappy  by  being  driven  from  one 
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the  usual  oceupuits  of  the  pew*,  and  appear 
in  great  numbenij  withcmt  committing  any 
offence,  or  interrupting  divine  aenrice.  This 
18,  as  it  were,  to  show  the  force  they  pos- 
sess, and  that  they  ate  a  considerahle  num- 
h^.    But  there  is  a  still  more  dangerous 
symptom  which  has  lately  appeared.     For 
a  very  long  time  their  objects  were  various. 
Some  were  connected  with  the  social  con- 
dition of  the  country,  and  the  rate  of  wages 
was  thought  a  matter  of  legislation.  Others 
were  political,  and  extended  to  a  new  fbrm 
of  government ;  but  there  did  seem  a  want 
of  concert  and  system  among  the  indivi- 
duals belonging  to  those  societies.     But 
lately,  it  appears,  they  have  had  a  more 
regular  organisation ;  and  from  the  infoiua- 
tioQ  we  have  had  iVom  various  parts  of  the 
country,  as  well  as  information  from  dis. 
tricts  not  far  from  the  mettfopolis,  it  appears 
that  in  these  societies  a  system  of  organiza- 
tion has  been  introduced.    These  societies 
are  constituted  in  small  numbers  in  the 
first  instance;  these  small  societies  elect  one 
of  thdr  body  to  meet  some  superior  body ; 
afVer  seeing  which  he  receives  directions 
from  a  body  of  five  or  seven  persons  who 
meet  in  London  and  who  give  general  direc- 
tions. This  combination  gave  rise  to  a  body 
oiling  itsdf  the  OenerS  Convention,  and 
which  for  a  certain  time  met  for  the  avowed 
purpose  of  preparing  a  petition  to  be  pve- 
sented  to  this  House.    Since  that  petition 
was  presented,  and  since  this  House  nas  de- 
cided upon  Uiat  petition,  that  body  has 
several'  times  met,  and  they  have  issued  a 
certain  declaration  and  advice  to  the  people, 
evidently  intended  to  procure,  by  a  general 
combination,  an  alteration  of  the  law  and 
the  Constitution  of  the  country.     No  one 
can  mistake  die  words  of  their  recommenda- 
tiomh^-whether  they  recommend  a  sacrsd 
month,  or    whether  they  recommend  to 
every  person  to  arm^  or  whether  to  take  all 
their  money  from  the  savings'-baiika***tbeur 
general  object  is,  by  means  of  terror  and 
ooniiiaion,  to  produce  a  general,  total,  and 
eociro  ehoage  in  the  institutions  of  the 
eoantry.    I  say,  that  all  these  are  symp- 
toms of  very  eonsideiable  danger,  and  I  will 
now  state  in  what  tint  danger  consists.    It 
does  not  consist,  as  far  as  I  see,  in  any 

fiievBllce|  which  it  is  in  the  power  of  this 
ouse  or  of  Ftoliament  to  redress.  The 
lion.  Gentleman  the  Member  for  Kilkenny 
may  toll  us  that  there  is  some  grievance,  by 
the  redress  of  which  we  can  give  satisfac. 
tion  to  the  people  thus  combined.  My  own 
opbion  is,  that  upon  their  own  statements 
Aera  is  no  remedy  which  this  House  can 


give^^'that  there  is  no  satisfaction  which 
this  House  can  provide  which  can  remove 
what  they  suppose  to  be  grievances.  It 
does  seem  to  me,  that  their  complaints  in 
all  their  placards,  and  in  all  their  speeches, 
axe  complaints  against  the  constitution  of 
society.  They  complain  that  society  is  so 
constituted  that  they  have  not  a  sufficient 

Suantity  of  wealth  and  means  of  support  in 
[lat  society,  and  that  by  a  change  of  the  law 
some  new  state  of  society  will  take  place,  by 
which  their  happiness  will  be  incr^ised  and 
their  erievances  redressed.     I,  Sir,  do  not 
think  wat  any  law  can  pass  that  would  at  all 
tend  to  improve  their  condition.    I  am  not 
now  speaking  of  any  partial  law,  but  of  a 
total  change  in  the  society  of  this  country ; 
and  my  opinion  is  that,  should  such  a  thing 
occur,  it  would  not  decrease  the  number  of 
the  distressed  and  discontented,  but,  while  it 
destroyed  the  property  and  the  means  of  the 
rich,  it  would  act  still  more  fatally  against 
the  resources  and  welfare  of  the  people. 
Seeihg  that,  I  do  not  think  that  there  tould 
be  any  remedy  for  what  th^  call  griev- 
ances, I  think  it  is  obvious,  that  the  first 
effect  of  any  such  change  as  that  proposed 
would  be  generally  to  increase  the  griev- 
ances and  distresses  of  the  country.  If  there 
is  anything  by  which  the  working  classes 
and  the  people  can  hope  to  live  in  a  state 
of  comfort,  it  is  in  consequence  of  large 
funds  being  devoted  to  the  employment  of 
labour,  in  consequence  of  there  being  in 
this  country  an  unusual  artificial  quantity 
of  capital  devoted  to  employment,  owing  to 
the  general  belief  in  the  security  of  our 
institutions,  and  owing  to  the  state  of  dvi. 
lisation  which  has  srovni  up  through  cen- 
turies of  stable  and  free  government.    It 
most  be  admitted,  that  the  very  first  effect 
of  any  doubt  or  distrust  of  the  stability  of 
those  institutions,  of  weakening  the  title  to 
property!  of  weakening  the  confidenoe  which 
we  have  in  the  preservadon  of  capital-— 
whether  in    the   funds  or  manufactures, 
whether  in  ooonneroe  or  whether  in  land— 
the  fint  effect  vrould  be  not  so  much  to 
injure  those  who  have  large  fbrtunes,  and  a 
great  proportion  of  fortune  whidi  they  can 
remove,  but  it  would  be  to  injure  those 
who  are  dependent  upon  those  capitalists  for 
employment.    In  the  next  place*  it  appears 
to  me,  with  regard  to  this  change,  that  it 
is  a  change  not  arising  firom  any  general 
opinion  or  general  conviction  of  the  people 
at  large.    As  far  as  I  can  perceive— and 
other  Gentleman  can  judge  of  their  own 
districts  in  the  same  manner,  if  not  in  a 
better  manner  than  I  can  judge  with  regard 
2P2 
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law  of  the  land.  They  thought  that  the 
law,  and  the  Government,  were  bound  to 
support  them  in  the  peaceable  enjoyment 
of  their  property,  and  the  fruits  uf  their 
labour ;  and  they  confidently  lielieved  that 
if  they  were  so  supported,  the  sedulous  ex- 
ertions of  designing  persons  to  create  dis> 
turbances  throughout  the  country  for  bad 
and  scl6sh  purposes,  would  fail  of  effect ; 
and  that  eventually  the  law  of  the  country, 
if  properly  maintained  by  the  executive 
authorities,  would  be  sufficient  to  preserve 
the  tranquillity  of  the  country,  and  that 
these  dissensions  and  tumults  would  pass 
away.  But  when  he  was  asked  for  an 
additional  military  force  to  assist  in  the 
maintenance  of  the  law,  when  he  considered 
the  inefficient  state  of  the  constabulary 
force,  he  felt  bound  to  ask  the  House  for 
that  increase,  particularly  at  a  moment  like 
the  present,  when  the  state  of  our  colonies, 
and  of  our  general  relations,  gave  no  op- 
|)ortunity  of  withdrawing  any  troops  from 
their  service  in  those  external  quarters. 
Even  at  this  late  period  of  the  Session, 
therefore,  he  asked,  in  support  of  the  law, 
and  of  the  institutions  of  the  country,  an 
inrrease  of  the  military  force  of  the  country, 
and  he  felt  confident  that  the  Government 
would  meet  with  the  support  of  the  House. 
At  all  events,  even  if  it  should  he  necessary, 
which  he  hoped  it  never  would,  to  provide 
some  extraordinary  law,  and  thus  subject 
themselves  to  the  imputation  of  taking  upon 
thenwelves  eztraoxdmary  and  undue  power, 
however  that  might  be,  he  felt  that  they 
were  bound  to  mamtain  the  present  state  of 
the  country  and  its  institutions.  At  the 
some  time  he  hoped  that  every  power  of 
firee  discDsskm  would  be  preserved  to  the 
public  with  rmrd  to  the  institutions  of  the 
country ;  and  if  those  institutions  could  not 
brave  the  test  of  free  discussion,  by  the 
result  of  such  free  discussion  he  thought 
they  were  bound  to  abide.  But  this  House, 
and  the  government  of  the  country  should 
never  allow  themselves  to  be  overborne  by 
the  lawlem  attempts  of  conspirators  of  the 
vront  description,  and  the  most  worthless 
character;  and  above  all  things,  in  the 
present  state  of  the  country,  when  dan- 
gers were  before  them,  they  should  not 
liirink  from  those  dangers;  but,  on  the 
contrary,  they  should  be  prepared  to  meet 
them  with  firm  hearts,  and  the  most  re* 
solute  determination  to  perform  their  duty. 
The  noble  Lord  moved  the  Order  of  the 
Day  for  a  Committee  of  Supply. 

Sir  E.  Codrmgton,  pursuant  to  notice, 
called  the  attention  of  the  House  tp  tho 

jpotitipB  of  Mr,  Rowland  Milaor,  prownted 


on  the  1st  of  March.  The  facts  appeared 
to  be  these :  —  that  the  petitioner,  Mr. 
Rowland  Miloer,  had  been  deprived  of  bis 
commission  and  his  half-pay,  in  conse- 
quence of  his  being  charged  with  having 
made  out  an  affidavit  for  the  assignment 
of  his  half- pay,  and  afterwards  drawn  it 
himself.  The  bon.  and  gallant  Officer 
declared,  that  there  was  no* document  in 
the  possession  of  the  Admiralty  which 
justified  his  punishment.  If  there  were 
any  such  affidavit  in  existence,  he  called 
upon  the  Admiralty  to  produce  it ;  for,  he 
said  no  such  paper  conid  be  produced, 
unless  it  was  a  forgery.  Ele  moved,  there- 
fore, that  a  Select  Committee  be  appointed 
to  inquire  into  the  allegations  contained  in 
this  petition. 

Mr.  C.  Wood  said»he  could  add  nothing 
to  what  he  had  already  so  often  said  in 
answer  to  this  case.  The  petitioner,  Row- 
land Milner,  had  been  convicted  of  a  frau- 
dulent transaction,  and  had  therefore  been 
punished  in  the  manner  mentioned.  Every 
subsequent  board  of  admiralty  had  con- 
firmed that  sentence,  and  he  submitted, 
that  this  House  was  not  competent  to 
entertain  appeals  of  this  kind  from  a  con- 
stituted tribunal. 

The  House  divided  on  the  original  ques- 
tion:—-Ayes  52;  Noes  16:  — Majority  3(>. 

Order  of  the  day  read.  On  tbe  question 
that  tbe  Speaker  leave  the  Chair, 

Mr.  Hume  rose  to  move  an  amendment. 
Tlie  C'Onvention  of  Delegates  was  satisGed 
that  they  had  been  misled  by  tbe  leader- 
ship of  dangerous  men;  and  they  were 
convinced,  that  every  eBfort  at  physical 
force  would  retard  those  reforms  which 
they  were  so  anxious  to  obtain.  The  noble 
Lord  had  said,  the  origin  of  the  Chartists' 
organization  arose  from  the  agitation 
respecting  the  Poor-laws.  He  believed, 
that  originally,  the  most  ardent  agitators 
amongst  tbe  Chartists  were  agitators 
against  the  Poor-law,  and  were  not  Re- 
formers, but,  as  they  themselves  stated, 
Conservatives.  He  did  not  think  that 
Messrs.  Stephens  and  Oastler  ought  to  be 
named  along  with  the  Chartitto.  They 
had  nothing  in  common  with  these  re- 
formers but  their  hatred  of  tbe  Poor-law 
and  of  the  Factories.  That  being  the 
case,  they  now  came  to  the  consideration  of 
the  claims  of  the  Chartists  and  Reformers, 
and  he  maintained  tbe  noble  Lord  had  not 
done  them  justice  in  attributing  to  them 
revolutionary  and  predatory  designs.  He 
was  Bare  that  the  noble  Lord's  statement 

wai  not  borna  out  by  aoy  authority  ad< 
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nittted  by  the  1^280,000  penons  whose) 
petition  had  been  recentlj  received,  when 
the  noble  Lord  asserted,  that  the  Chartists 
were  anxious  to  divide  the  lands,  and  pil- 
lage the  property  of  the  country.  Where 
had  they  made  any  such  declaration  ?  He 
admitted,  that  the  organization  of  this 
body  was  now  complete ;  but  that  fact,  so 
far  from  inducing  the  House  to  turn  a  deaf 
car  to  their  complaints,  should  lead  them 
to  take  it  into  consideration,  and  see 
whether  any  rights  had  been  withheld  from 
them,  or  grievances  suffered,  or  privations 
endured,  which  it  was  in  the  power  of 
Parliament  to  remove.  He  contended, 
that  any  man  who  had  not  a  voice  in  the 
representation,  and  contributed  to  the 
taxes  of  the  State,  belonged  to  the  slave 
class.  It  was  this  exclusion  which  created 
dissatisfaction  throughout  the  country. 
The  noble  Lord  had  stated,  that  the  or- 
ganization  was  more  complete  than  he  had 
imagined,  and  he  had  also  alluded  to  some 
individuals  who  had  madly  proposed  to  arm 
and  to  use  violence  in  support  of  their 
demands.  He  would  observe  to  the  noble 
Lord,  and  to  that  House,  that  they  ought 
not  to  be  at  all  surprised  at  or  find  fault 
with  Englishmen  pessessing  arms.  Every 
Englishman  might  be  called  on  to  carry 
them,  and  as  a  freeman  he  was  expected 
to  have  them.  But  as  an  Englishman 
was  bound  to  fight  for  the  maintenance  of 
the  law  and  the  support  of  the  Govern- 
ment under  which  he  lived,  he  was  en- 
titled to  claim  as  an  essential  condition  of 
his  obedience  and  service  all  the  benefits 
which  his  labour  and  industry  could  pro- 
cure. When  he  expressed  his  difference 
in  opinion  from  the  noble  Lord,  he  begged 
to  slate  that  be  was  as  anxious  for  the 
preservation  of  peace  and  order  as  the 
noble  Lord  cotild  be;  but  whilst  they  were 
called  upon  to  add  to  the  expense  of  a 
nvilitary  force,  he  was  sorry  to  see  that 
the  noble  Lord,  so  far  from  affording  the 
means  of  relief  to  the  working  classes— 
so  far  from  making  arty  effort  to  assuage 
the  dissatisfaction  which  now  existed,  ag- 
gravated the  prevailing  discontent  by  state- 
ments which  the  House,  in  some  degree, 
seemed  to  approve  of.  He  begged  the 
House  to  recollect  who  the  parties  com- 
plaining were  at  this  lime.  He  found 
that  the  petition  ol  the  wiirking  classes 
had  appended  to  it  1,280,000  signatures, 
and  at  no  former  period  bad  they  so  peace- 
ably and  quietly  put  forward  their  com* 
plaints  ami   the   remedies   which  they 


deemed  requisite.  The  nobk  Lord  had 
stated  that-large  masses  of  people  bad 
grown  up  in  this  country  in  a  state  of  ig* 
norance,  without  moral  and  religious  in- 
struction. Why,  whose  fault  was  it  that 
this  deplorable  state  of  things  existed? 
Whose,  but  that  of  the  Parliament  who 
had  checked  all  their  efforts  to  improve 
and  raise  their  condition?  See  what  the 
working  men  themselves  thought  on  this 

Soint.     In  an  address  from  the  Working 
fen's  Association  to  the  working  classes, 
they  said — 

'^  Is  it  eonsisteut  with  justice  tliat  the  know- 
ledge requisite  to  make  a  roan  acquaiated  with 
his  rights  and  duties  should  be  purposely 
withheld  from  him,  and  then  that  he  should  be 
upbraided  and  deprived  of  bis  rights  on  the 
plea  of  his  ignorance?  and  is  it  not  equally 
cruel  and  unjust  to  suffer  human  beings  to  be 
matared  in  ignorance  and  crhne,  and  then  to 
blame  and  punish  ttom  ?  Let  our  mlera  ask 
themselves,  when  they  see  our  prisons  filled 
with  victims,  our  land  covered  with  paupers, 
and  our  streets  infested  with  intemperaooe 
and  prostitution — how  much  of  those  terrible 
evils  are  occasioned  by  ignorance,  the  conse- 
quences of  their  own  neglect?  and  how  many 
of  their  sanguinary  laws  might  have  been 
spared— how  many  of  their  prisons,  bride- 
well's, and  hospitals  dispensed  witfi*-4wd  how 
many  millions  of  public  and  privue  wealth, 
arrogantly  given,  and  ungraciously  received, 
might  not  have  been  better  appropriated  io 
diffusing  the  blessings  of  education  ?  We  are 
certain  that  inquiry  will  convince  them  of  the 
fact,  and  lead  them  to  perceive,  that  know- 
ledge, like  the  balmy  breeze,  cheers,  and  re- 
freshes in  its  progress ;  but  ignorance,  like  the 
tainted  air,  scourges  with  disease  as  it  sweeps 
onward  in  its  desolation.  We  trust  we  have, 
in  some  degree,  succeeded  in  showing  the 
great  importance  of  education,  and  the  neces- 
sity of  publicly  extending  it,  not  as  a  chanty, 
but  as  a  right,  a  right  derivable  from  society 
itself;  as  society  implies  a  union  for  mutual 
benefit,  and  consequently  to  publicly  provide 
for  the  security  and  proper  training  or  all  its 
members,  which,  if  it  fails  to  effect,  the  bond 
of  social  obligation  is  dissolved,  and  it  dege- 
nerates into  an  unholy  compact,  selfishly  seek- 
ing  its  own  advantage  to  the  prejudice  of  die 
exclnded." 

If  two  or  three  years  age  they  had  lis- 
tened to  the  humble  but  earnest  request 
of  these  working  men  they  wouM  not  now 
be  in  the  situation  in  which  they  found 
themselves.  He  saw  that  there  was  not  a 
single  Conservative  on  the  benches  oppo- 
site. This  was  a  better  proof  than  any 
which  he  could  adduce  of  the  utter  xndi/- 
ference  of  those  who  usually  sat  oppoeite 
to  the  complaints  atid  waati  of  the  people« 
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He  was  sAlitfied  that  the  working  classes 
were  ready  to  support  the  honour  and  in- 
dependence of  the  country,  and  that  they 
had  no  desire  to  take  from  any  other  class 
any  portion  of  their  property.  All  the 
proceedings  which  they  had  taken  proved 
their  disposition  to  demand  their  rights  in 
a peaceahle  manner.  This  was  the  address 
or  the  Convention  to  the  middle  classes : — 
[The  hon.  IVIemher  read  a  passage  claim- 
ing the  charter,  but  recommending  the 
people  to  be  peaceable  and  just.]  What 
was  the  state  of  the  country  at  the  pre- 
sent moment?  Five  hundred  constables 
were  proposed  to  be  enrolled  at  New- 
ciuttle,  and  to  be  drilled.  Such  a  proceed- 
ing formerly  took  place  only  from  fear 
of  invasion.  Instead  of  foreign  enemies, 
our  citizens  had  now  to  face  their  fellow- 
countrymen.  In  alluding  to  the  con- 
stables, he  wished  to  direct  their  especial 
notice  to  a  petition  from  the  constables  at 
Colne>  which  breathed,  he  thought,  the 
seotioeDts  of  the  great  mass  of  the  work- 
ing people.  [The  hon.  Member  read  a 
passage  stating,  that  the  people  were 
driven  to  despair  by  privations  and  suffer- 
ings, and  Uiat  it  was  more  prudent  and 
statesmanlike  to  relieve  their  distresiies 
than  to  risk  the  peace  of  society.]  If  the 
noble  Lord,  the  hon.  Member  continued, 
went  on  adding  insult  to  the  injuries 
under  which  the  working  people  already 
laboured,  the  peace  of  the  country  would 
be  nothing  but  a  hollow  truce.  The 
people  might  be  kept  down  by  force ;  but 
until  they  obtained  their  rights,  it  was  im- 
possible that  they  could  be  contented. 
Was  it  not  notorious  that  one  only  out  of 
five  in  England,  and  one  out  of  fifteen  in 
Ireland,  enjoyed  that  franchise  which  was 
the  distiogttishiog  characteristic  of  a  free 
roan  ?  He  wished  to  see  the  franchise  ex- 
tended, and  freedom  of  choice  secured 
both  as  regarded  the  elected  and  the 
electors.  In  the  former  case,  by  the  abo- 
lition of  the  property  qualification ;  in  the 
latter  by  the  ballot.  As  the  noble  Lord 
had  stated  that  the  proposed  force  was 
essential  to  the  preservation  of  the  peace 
of  the  country,  he  could  not  refuse  his 
consent*  But  at  the  same  time  he  was 
anxious  that  the  House  should  declare 
that  at  a  fit  and  proper  period  thev  would 
take  into  consideration  the  demands  of  the 
people.  Though  be  should  not  press  his 
amendment  after  the  noble  Lord's  speech, 
he  took  that  course  not  from  any  belief 
that  it  was  possible  to  get  up  the  present 


agitation  without  real  suffering  on  the 
part  of  the  people,  but  simply  because  he 
could  not  refuse  the  demand  of  a  Minister 
of  the  Crown  for  assistance  which  he  de- 
clared to  be  absolutely  necessary.  The 
hon.  Member  concluded  by  moving  the 
following  resolutions : — 

**  That  whilst  this  House  agrees  to  increase 
the  miliUry  force  of  the  kingdom,  it  is  also  of 
opinion  that  it  is  proper  to  accompany  that 
increase  with  the  following  declaration  :**That 
it  appears,  from  petitions  that  have  been  prC'^ 
seated  to  the  House  in  the  present  Session, 
that  great  dissatisfaction  prevails  among  large 
masses  of  the  people,  by  reason  of  their  inade- 
quate representation  in  the  Commons*  House 
of  Parliament;  to  which,  and  to  the  other  de- 
fects they  find  in  our  representative  system, 
they  attribute  the  other  grievance  of  which 
they  principally  complain -^taxation  pressing 
partially  on  the  manufiicturing  and  working 
classes,  and  thereby  producing  privations  and 
sufferiDgs  to  a  great  extent :  That  it  is  incum- 
bent on  this  House  to  apply  itself,  with  the 
utmost  seriousness,  and  with  the  least  possible 
delay,  to  removing  the  foregoing  causes  of  dis- 
satisfaction on  the  part  of  the  people ;  and  this 
House  is  of  opinion  Uiat  such  course  is  best 
calculated  to 'preserve  the  public  peace,  and 
to  make  it  unnecessary  to  add  to  the  military 
force  of  the  country.'' 

Mr.  T.  Attwood  seconded  the  motk>n. 
While  the  noble  Lord  wished  to  govern  by 
coercion,  he  showed  no  disposition  to 
ameliorate  4he  condition  of  the  people. 
If  the  noble  Lord  had  proposed  to  repeal 
the  New  Poor-law,  or  to  redress  any  other 
of  the  grievances  that  weighed  so  heavily 
upon  the  poor,  he  would  have  given  the 
noble  Lord  some  credit  for  really  pitying 
their  miseries.  There  must  be  some 
secret  and  unexplained  reason  for  the 
partiality  that  the  noble  Lord  exhibited 
towards  that  bad  measure,  the  New  Poor- 
law,  for  it  could  not  be  denied  that  that 
law  had  been  received  by  the  mass  of  the 
people  with  great  dislike.  He  did  not 
Know  any  good  it  had  produced.  He  had 
toki  the  Administration  of  Earl  Grey, 
that  that  law  would  have  the  most  fatal 
consequences.  He  had  asked  Lord  Al- 
thorp,  if  he  was  ambitious  of  the  title  of 
Lord  Pinch-pauper,  and  certainly  the 
paupers  bad  been  pinched  with  a  ven- 
geance. About  2,000,000f.  sterling  had 
been  saved  from  the  Poor-rates ;  but  how 
had  the  people  benefitted  by  the  reduc- 
tion ?  The  poor  creatures  had  had  the 
bread  taken  out  of  the  mouths  of  their 
families.  Why,  it  would  have  been  better 
for  the  agricultarists  if  the  2,000,000f« 


1167     CommiiUe  of  Supply-^        {COMMONS}      Increase  of  the  Army.      1 168 


had  been  allowed  to  remain  in  the  pockets 
of  the  paupers,  in  order  that  bread  might 
be    consumed.     When    1,200,000    men 
came  forward  and  complained  of  the  suf- 
ferings   they  endured   from    their   unre- 
dressed grievances^  it  was  very  extraordi- 
nary that  the  noble  Lord  would  do  nothing. 
They  cried  out  for  bread,  but  the  noble 
Lord  gave  them  a  stone.    They  cried  out 
for  liberty,  and  the  noble  Lord  gave  them 
a  serpent.     In  every  shape  and  way  the 
noble  Lord  gave  the  people  coercion.     He 
would  remind  the  noble  Lord  of  the  fate 
of  the  last  Whig  Administration.      Earl 
Grey  had  brought  forward  ihe  Irish  Coer- 
cion Bill,  and  immediately  afterwards  the 
Poor-law  Amendment  Bill.     He  (Mr.  Att- 
wood)  told  that  Governmeht  that  they 
were  adopting  Tory  measures,  and  worse 
than  Tory  measures ;  that  they  were  seek- 
ing to  make  the  condition  of  Ireland  more 
wretched,  and  to  drag  England  down  to 
the  Irish  level.     He  had  told  them,  that 
if  they  yielded  to  those  Tory  seductions, 
they  would  be  reduced  to  the  same  state 
of  unpopularity  as  the  Tories,  and  that 
instead  of  having  a  majority  of  200  in 
that  House,  they  would  soon  be  left  in  a 
minority.     No  sooner  had  these  measures 
been  passed,  than  the  Tories  managed  to 
have  them  kicked  back  to  their  consti- 
tuents, and  the  result  was  that  their  force 
was  diminished  by  at  least  a  third.    The 
Tories  cried  out  that  this  was  owing  to 
reaction,  but  nothing  of  the  kind  existed  ; 
the  people  knew  well  that  both  parties 
were  mutually  contaminated.   Both  Whigs 
and  Tories  were  damned  to  equal  infamy 
in  the  public  eye.    The  consequence  of 
bringing  forward  coercive  measures,  and 
riving  the  people  stones   and  bayonets 
instead  of  bread,  would  be  that  the  first 
new  election  would  leave  the  Whigs,  in- 
stead of  a  majority  of  five  or  two,  in  a 
minority  of  fifty,     if  the  right  hon.  Baro- 
net, the  Member  for  Tarn  worth,  had  suc- 
ceeded to  office  and  dissolved  Parliament 
in  May  last,  he  would  have  had  a  majority 
of  100,  and  that  not  because  there  was 
any  reaction,  not  because  the  people  were 
averse  to  reform ;  people  were  more  Re- 
formers than  ever ;    but,  if  there  was  a 
dissolution   (as  he  thought  there  must), 
both    parties   being   before  the  country 
equally  contaminated,  he  said,  the  Whigs 
would   be  in   a   minority.     But  if  they 
changed  their  principles  of  action,   and 
became  mofe  liberal— if  they  pulled  up 
public   firtue   to   their  uMiitance-^iliey 


would  have  a  majority  of  200  again.      Out 
the  noble  Lord  was  wrong :  he  was  try  iug* 
to  govern  a  discontented  nation  by  force  ; 
but  he  could  not  do  it.     It  was  easy  to 
put  down  a  mob,  but  it  was  not  easy    to 
put  down  a  nation.     Let  him  bring   the 
people  up  to  the  fighting  point — ihoog-h 
all  humane  men  shrunk  from  blood — yet 
let  him  bring  the  people  up  to  the  fighting^ 
pointy  and,  as  sure  as  God  was  in  heaveD, 
they  would  beat  him.      The  people     of 
England  were  never  governed  by  force, 
and  never  would  be.    The  noble  Lord  was 
sending  forth  (to  use  Mr.  Burke's  lan- 
guage with  regard  to  America)  a  destroy- 
ing angel ;  but  if  he  showed  no  humanity, 
no  liberality,  no  hope  of  intended  amelior- 
ation, he  (Mr.  Attwood)  told  him,  that 
the  days  of  his  ministry  were  coming  to  na 
end,  and  not  only  the  days  of  his  ministry, 
but,  he  feared,  the  days  of  all  government 
in  the  country  were  coming  to  an  end. 
150  years  ago,  the  London  'prentices  bad 
pulled  down  the  power  of  the  courtiers, 
and  they  might  do  so  again.     He  wished 
the  noble  Lord  would  hold  out  to   the 
people  of  England  a  promise  that  he  would 
adopt  some  conciliatory  measures  ;  as  Ihe 
noble  Lord  had  held  out  no  such  hope,  as  we 
were  going  on  from  bad  to  worse,  and  the 
worst  was  still  behind,  he  protested  against 
an  increase  of  the  army,  unless  there  was 
a  large  increase  of  the  social  comforts  of 
the  people. 

Mr.  Ward  said,  this  motion  was  coupled 
with  opinions  in  which  he  did  not  concur. 
The  hon.  Member  for  Birmingham  had 
connected  it  with  the  Poor-law ;  but  he 
was  bound  to  say,  that  he  concurred  most 
entirely  in  the  principle  of  that  bill,  and 
he  believed  it  to  be  a  salutary  measure 
even  for  the  class  whose  interests  the  hoo. 
Member  advocated ;  and  he  did  not  eon* 
cur  with  the  hon.  Member  for  Kilkenny 
on  the  subject  of  universal  suffrage.  The 
question  was,  whether,  by  having  given 
to  Government  a  proof  of  confidence  and 
approbation  (as  he  wished  his  vote  to  be), 
they  should  couple  it  with  any  assertion  of 
those  principles  of  reform  which  he  bad 
always  advocated  ?  With  reference  to  the 
situation  in  which  the  noble  Lord  was 
placed,  and  the  difficulties  he  had  to  con- 
tend with  in  this  movement  in  the  country, 
he  could  not  help  expressing  his  sense  of 
the  moderation,  temper,  forbearance,  and 
firmness  evinced  bv  the  noble  Lord,  who 
bad  declared  at  the  beginning  of  the 
movement  of  the  Chariliti  that  coeicioa 
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was  not  the  best  course^  but  that  forbear- 
ance was  the  wisest  policy,  and  that  com- 
mon sense  would  come  to  the  rescue  ;  and 
the  noble  Lord's  prediction  had  been  ful- 
filled, for  even  the  hon.  Member  for  Bir- 
mingham had  abandoned   the  Chartists, 
one  of  whose  leaders  had   spoken    con- 
temptuously   of    his    '*  humbug."      The 
leaders  of  the  unhappy  men  had  left  them 
where  they  found  them.     He  trusted,  that 
his  hon.  Friend  would^  in    the    present 
temper  of  the  country,  not  press  his  motion 
to  a  division  ;  but  if  he  did,  he  (Mr.  Ward) 
could  not  gainsay  the  sentiments  it  con- 
tained>  and,  if  he  forced  it  to  a  division, 
should  vote  with  him,  though  with  reluct- 
ance.   The  sole  object  into  which  all  the 
views  of  the  Chartists  had  merged — for 
they  now  threw  overboard  all  those  poli- 
tical lights  to  which  the  hon.  Member  had 
referred — was  the  entire  and  total  subver- 
sion of  the  present  social  system.     Had 
the  hon.  Member  heard  of  the  Bible  Ra- 
dicals, who  quoted  Scripture  for  spolia- 
tion, and  spoke  of  the  walls  of  Jericho 
falling  down  before  the  people  of  Ood, 
who  entered  and  helped  themselves  ?    He 
thought  the  noble  Lord  fully  entitled  to 
the  support  of  the  House. 

Captain  Boldero  hoped  that  the  statement 
of  the  noble  Lord  was  overdrawn.  It  was 
true  there  had  been  a  riot  at  Birmingham 
and  destruction  of  property;  but  what 
had  been  the  cause  of  it  ?  It  was  agreed, 
that  if  the  magistrates  had  at  the  outbreak 
of  the  attack  exerted  their  powers  sofiU 
ciently,  tbey  might  have  suppressed  it. 
They  were  lax,  and  the  diitorbance  took 
place.  There  had  also  been  a  disturbance 
at  Newcastle,  but  the  magistrates  there 
were  on  the  alert,  and  though  there  had 
been  a  few  broken  heads,  he  hoped  they 
wonid  recover.  But  it  bad  not  been 
shown  that  there  was  any  combined  and 
organized  system ;  and  till  that  appeared, 
he  did  not  see  why,  on  that  ground,  they 
should  be  called  to  vote  5,000  men. 
There  were,  however,  other  reasons,  and 
he  should  vote  for  the  additional  force, 
because  the  army  at  present  was  not  suf- 
ficient to  perform  the  ordinary  duties  of 
the  country.  If  the  House  wished  to  see 
the  army  effective,  they  must  grant  the 
additional  force  asked  by  the  noble  Lord. 

Mr.  Charles  Buller  thought  it  unad- 
vtsable  to  divide  the  House  on  Mr.  Hnme*s 
amendment ;  though,  if  it  were  pressed  to 
a  divisMn,  be,  like  Mr,  Ward,  must  sup- 
port the  amendmontt    It  wa«  desirable 


that  the  country  should  see,  that  whatever 
diflPerence   in    political    opinions    existed 
among  Members,  ail  were  equally  deter- 
mined to  suppress  disorder.  In  his  opinion, 
the  friends  of  popular  rights  and  oppo- 
nents of  coercion   were  called   upon    to 
acknowledge,  with  the  warmest  approba- 
tion, the  course  pursued  by  Government 
in  the  present  stale  of  affairs.     It  had  al- 
ways hitherto  been  the    practice  of  the 
Government  of  this  country,  to  avail  itself 
of  emergencies  like  the  present,  to  call  for 
powers  en  crouching   on    the    liberties  of 
the  people — to  take  advantage  of  the  alartn 
and  irritation  of   the  middle    classes   to 
enable  it  to  enforce  the  severest  penalties 
of  our  most  arbitrary  statutes — to  invent 
constructive   treasons,    and  to  stretch  to 
the  utmost  the  vague  provisions  of  our  law 
of  libel.     From  such  a  course  the  present 
Government  had  entirely  abstained ;  and 
their  wise  policy  had  been  attended  with 
the  best  success.     But  he  agreed  with  the 
hon.  Member  for  Kilkenny,  that  Parlia- 
ment would  have  done  but  a  small  part  of 
its  duty  when  it  had  provided  the  means 
of  putting  down  the  present  disturbances. 
He  saw  the  follies  of  the  Chartists,  and  he 
apprehended  no  lasting  mischief  from  a 
movement  so  ill-directed  and  ill-conducted 
as  the  present.    But  the  danger,  which  he 
did  not  apprehend  from  Chartism,  he  did 
apprehend  from  the  causes  of  Chartism, 
which  seemed  to  him  to  be  permanent,  and 
to  be  inherent  in  the  altered  state  of  so- 
ciety, and  the  character  of  the  English 
people.    They  must  not  shut  their  eyes  to 
the  fact,  that  they  had  now  to  deal  with  a 
people  far  otherwise  discontented,  and  fkr 
otherwise  capable  of  manifesting  that  dis- 
content, than  previous  Governments  have 
ever  bad  to  cope  with.    They  were  now 
feoe  to  face  with  the  first  generation  of 
working  men  in  England  on  whom  educa- 
tion had  begun  to  tell  pretty  generally : 
the  men  now  in  the  prime  of  manhood  are 
the  first  working  men  whom  Lancaster, 
and  Bell,  and  the  Dissenters,   and  the 
Church,  have  taught  to  read  and  write. 
It  was,  indeed,  a  miserable  modicum  of 
education ;  it  was  just  enough  to  leave  the 
people  open  to  bad  doctrine ;  but  still  it 
gave  power  and  permanence  to  the  doc- 
trines that  circulate  among  them.    The 
first  effects  of  this  change  might  be  ob- 
served in  the  rise  of  a  press  addressed  to 
and    supported  by  the  working  classes. 
This  has  taken  place  during  the  last  eight 
or  nine  yean.    Formerly  Cobbettwrot^ 
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weekly  essays^  and  other  demagogues 
wrote  occasional  pamphlets,  which  had  a 
large  but  temporary  circulation  and  effect. 
Biit  now  there  is  established  an  immense 
weekly  press,  containing  the  same  attrac- 
tions of  general  news  as  other  newspapers, 
which  diffuses  its  view  of  passing  occur- 
rences from  one  end  of  the  island  to  the 
other*  This  is  a  press,  not  occasional, 
but  permanent — not  dependent  on  the  po- 
pularity of  a  particular  writer,  or  the  ex- 
penditure by  which  the  enthusiasm  of  a 
particular  individual,  or  body  of  men,  gives 
its  product  gratuitous  circulation,  but  on 
the  superior  Tucrativeness  of  that  particular 
kind  of  press,  and  on  the  general  appetite 
for  news.  This  is  the  largest,  and  it  is, 
with  two  or  three  exceptions,  the  most 
lucrative  press  in  Englana.  The  conduc- 
tors cater  for  the  appetite  of  its  readers ; 
and  it  finds  the  food  most  agreeable  to 
their  palate  in  dwelling  on  the  suffering 
which  is  unhappily  the  lot  of  the  masses, 
and  offering  visionary  prospects  of  relief 
from  the  application  of  those  doctrines  of 
social  and  political  equality,  which  are 
consonant  to  men's  first  rude  notions  of 
equity.  In  this  press,  thus  advocating 
these  doctrines,  in  the  consonance  of  these 
doctrines  to  the  spirit  of  an  age,  and  in 
the  suffering  of  the  masses,  is  the  peren- 
nial source  of  Chartism.  You  cannot*  by 
the  rough  means  which  were  in  use  in  old 
times,  put  down  these  doctrines  or  this 
press.  Formerly,  when  an  outbreak  took 
place,  and  a  few  people  had  been  cut 
down,  and  one  or  two  leaders  clapped  in 
gaol  for  two  or  three  years,  and  a  violent 
newspaper  ruined  by  prosecutions,  the  pas- 
sing ferment  vanished  at  the  first  improve- 
ment of  trade,  and  the  people  ceased  to 
think  of  Parliamentary  Reform,  or  the 
other  topics  of  the  day.  But  now,  after 
such  an  occurrence,  that  press  would  still 
exist }  as  long  as  the  working  classes  pre- 
sent the  most  profitable  market  for  the 
newspaper,  so  long  will  newspapers  be 
addressed  to  them ;  and  so  long  will  it  be 
the  interest  of  those  newspapers  to  address 
to  them  the  doctrines  most  palatable  to 
them.  They  might  impose  on  that  press 
a  momentary  silence  or  hypocrisy;  they 
might  awe  it  into  either  suppressing  or 
modifying  those  doctrines;  but  in  that 
press  will  the  spirit  of  Chartism  live.  Like 
other  party  doctrines^  it  will  bide  its  time 
amid  the  vicissitudes  of  political  events ; 
and  as  our  Whig  and  Tory  parties  have 
each  repeatedly  survived  defeats  which 


stemed  to  have  almost  annihilated  them 
and  bowing  their  heads  to  the  storm  for  a 
while,  have,  on  the  first  favourable  chance, 
again  emerged  into  action,  and  retrieved 
their  fortunes,  so  they  might  depend  upon 
it,  that  these  doctrines,  which  are  but  the 
expression  of  that  alienation  from  the  pre- 
sent political  institutions  which  exist 
among  the  working  classes,  not  only  here, 
but  throughout  civilized  Europe,  will  sur- 
vive any  momentary  discouragement,  will 
again  find  partisans  and  their  organs,  and, 
biding  their  time,  will  sooner  or  later  find 
the  moment  of  success  in  some  of  those 
ooofiicts  of  classes  or  of  nations,  which  the 
chapter  of  accidents  is  pretty  sure  to  fur- 
nish. Dreading  as  much  as  any  man  the 
triumph  of  such  doctrines,  he  wished  ihat 
he  could  trust  in  some  panacea  for  allay- 
ing discontent  and  averting  danger.  He 
wished  he  could  think  that  they  could 
avert  it  by  some  simple  and  safe  change  ia 
the  representative  system,  or  by  some  pos- 
sible economy,  or  by  the  circulation  of  one- 
pound  notes*  But  his  only  hope  was  in 
working  gradually  and  effectually  on  the 
minds  of  the  masses,  and  reconciling  their 
affections  to  the  institutions  of  the  country 
by  the  whole  course  of  legislation  througli 
a  long  period  of  years.  He  would  attempt 
to  conciliate  the  people  by  a  gradual  but 
constant  extension  of  political  privileges ; 
by  a  general  system  of  education,  that 
should  teach  them  what  Government  can, 
and  what  it  cannot  do  for  the  people ;  by 
every  device  for  extending  their  amuse- 
ments and  humanizing  their  feelings;  by 
removing  every  unwise  restriction  that  our 
laws  impose  en  employment,  and  by  open- 
ing new  fields  of  enterprise  to  the  people ; 
and  by  such  changes  in  the  tone  of  legisla- 
tion as  should  convince  the  people  of  the 
entire  sympathy  of  their  rulers.  He  could 
not  see  his  way  to  safety  in  any  specific ; 
but  he  thought  it  might  be  secured  by  the 
combination  of  many  remedial  measures. 
At  any  rate,  the  attempt  must  be  made. 
All  other  questions  sank  into  insignificance 
by  the  side  of  the  great  problem  (rf  the 
means  of  reconciling  the  affections  of  the 
masses  to  the  social  institutions  of  tite 
country,  and  the  interests  of  civilisation 
and  order. 

Sir  R.  Peel  could  not  agree  with  the 
hon.  Qentleraan  who  had  seoonded  the 
motion  that  he  was  under  any  obligation 
to  vote  for  the  amendment  of  the  hon. 
Member  of  Kilkenny*  He  protested 
against  the  doctrine  which  was  thus  lu^l 
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down ;  and  denied  the  right  of  any  roan, 
who  embodied  an  abstract  principle  in  an 
amendment^  to  call  apon  those  who  ad- 
mitted the  abetract  principle,  to  vote  for 
it|  whenever  he  might  choose  to  bring  it 
forward.  If  so>  he  might  be  obliged  to 
record  his  vote  upon  the  same  question, 
once  a  week,  in  order  to  gratify  an  hon. 
Member's  whim.  However  impossible  it 
was  to  agitate  that  qnestion  without  serious 
injury  to  the  public  weal — ^however  incon- 
venient the  time  at  which  it  was  brought 
forward— was  he  to  be  called  on  to  record 
his  vote  merely  because  on  a  former  occa- 
sion he  had  given  it  his  assent?  If  a 
Member  of  Parliament  moved,  inoppor- 
tonelyy  an  amendment  of  the  abstract 
principle  of  which  he  approved,  be  utterly 
denied  that  he  could  at  all  times  be 
called  on  to  give  his  assent  to  that  prin- 
ciple.  If  misconstruction  might  arise  from 
such  a  ifote^  a  Member  was  entitled  to 
exercise  his  judgment  as  to  whether  he 
should  give  it  a  vote.  He  might  say 
with  periiect  propriety : —*^  Because  you 
have  urged  this  matter  at  an  improper 
time,  and  because  it  may  diminish  the 
moral  influence  to  which  unanimity  will 
probably  give  rise,  I  will  not,  under  these 
circumstances,  vote  for  your  amendment.^ 
This  was  the  grounds  which  he  took  on 
the  present  occasion.  He  apprehended 
that  the  way  in  which  the  question  would 
be  put,  would  be  **  That  the  words  pro- 
posed to  be  left  out  stand  part  of  the  ques- 
tion/' If  hon.  Members,  then,  thought 
that  this  was  a  proper  time  to  increase 
the  army,  whatever  might  be  their  opinions 
on  the  subject  of  reform,  of  course  they 
would  vote  for  that  increase.  He  could 
not  at  all  appreciate  this  new  and  very 
effeminate  doctrine  of  submitting  their 
will  to  that  of  others;  and  he  trusted 
that  there  was  manliness  and  firmness 
enough  in  (he  House  to  make  hon.  Mem- 
bers refuse  to  become  parties  to  an  act 
upon  which  it  was  possible  that  the  most 
dangerous  misconstruction  might  be  put. 
Although  he  had  already  determinea  to 
support  the  vote,  still  he  could  not  say 
with  an  hon.  Gentleman  opposite  that 
it  was  a  matter  of  entire  indifTerence  to 
him  how  much  they  increased  the  army. 
But  to  the  proposed  increase  he  gave  his 
assent  witn  reference  as  well  to  the 
foreign  as  to  the  domestic  relations  of  this 
country.  He  would  not  shrink  from  the 
opinion»*4Jthoug^  he  felt  the  extreme  in- 
convenience  of  individual  Hembera  of 


Parliament  pressitig  for  an  increase  of 
military  force,  when  h^  Majesty's  Go- 
vernment knew  much  better  than  they 
could  the  precise  circumstances  of  the 
country — that  her  Majesty's  Government 
would  have  been  fully  justified  in  de- 
manding a  greater  increase^  or  at  all 
events  the  power  of  calling  into  requisi- 
tion a  greater  force.  He  doubted  whether 
the  greater  increase  would  not  be  found 
in  the  end  to  be  the  true  economy.  When 
he  looked  at  the  foreign  relations  of  this 
country — to  the  West  India  islands,  to 
our  Indian  empire,  to  Canada,  to  the 
boundary  between  our  North  American 
possessions  and  the  United  States,  although 
in  this  latter  quarter  he  trusted  that  there 
would  be  no  interruption  to  the  tranquillity 
which  now  prevailed — he  thought  that  it 
would  be  wise  economy  not  to  let  our 
military  force  fall  below  such  limits  as 
would  enable  us  to  assert  and  maintain, 
if  necessary,  the  proper  position  of  Eng* 
land.  If  any  misfortune  did  occur  in  any 
of  these  foreign  possessions,  on  account  of 
the  inadequacy  of  our  mUitary  force,  he 
feared,  that  the  attempt  to  recover  what 
we  might  lose  would  subject  us  to  a  ten- 
fold expenditure.  It  was  but  just  towards 
the  officers  and  men,  that  too  much  la- 
bour should  not  be  exacted  from  them ; 
and  it  was  as  little  consistent  with  sound 
policy  as  with  justice  to  demand  exer- 
tions in  the  public  service  greater  than 
their  physical  strength  could  endure. 
With  respect  to  the  internal  state  of  the 
country,  he  had  no  doubt  that  the  com- 
binations which  existed— the  demonstra- 
tions of  physical  force  which  had  taken 
place  in  different  parts  of  the  country— i 
the  determination  to  resist  the  civil  power 
—the  language  held,  and  the  publications 
circulated,  which  he  supposed  hon.  Mem- 
bers had  seen,  counselling  the  people  to 
resist — compelled  him  at  once  to  assent 
to  the  proposition  for  increasing  the  mili« 
tary  power  of  this  country,  to  be  em- 
ployee! in  aid  of  the  civil  power.  They 
were  bound  to  give  that  protection  to  the 
loyal  and  well-diaposed.  They  were  bound, 
even  if  those  parties  were  not  in  imme- 
diate danger,  to  protect  them  from  con- 
stant and  harrassmg  anxiety.  It  was  a 
disgrace  to  a  civilized  community  that 
peacefully-disposed  men  should  sleep  in 
nightly  alarm — should  not  be  provided  bv 
the  State  with  that  security  without  which 
there  was  no  enjoyment  in  life.  The  true 
wisdom  was  to  aemoustrate  to  the  dis* 


1 175     Committee  of  Supply—        {COMMONS}      Increase  of  the  Army.     1 176 


affected  the  absolute  hopelessness  of  resist- 
ance.    Assuredly,  ihey   ought  not   to  be 
tempted  to  violate  the  law  by  observing 
the  inadequacy  of  the  means  of  protection. 
He  thought   the   law  of  the   country,  if 
executed  with  firmness,  was  a  very  strong 
law,  and  he  objected  to  resort  to  temporary 
measures  of  precaution,  which  would  by 
like  the  administration  of  stimulants  in  the 
place  of  ordinary  beverage — the    system 
having  become  habituated  to   their  use, 
could   scarcely   dispense  with  them,  and 
what  ought  to  be  the  exception  would  at 
last  become  the  rule.     It  was  for  this  rea- 
son, that,  whatever  might  have  been  the 
alarm  prevailing  in  dffcrent  parts  of  the 
country,  he  had  always  forbone  to  press 
upon    the    Government  the   adoption  of 
any  strong  coercive  measures,  well  know- 
ing that  their   certain  conserjuence  would 
be  to  relax  the  efficiency  of  the  adminis- 
tration of  the  ordinary  laws  of  the  country, 
which  might  of  themselves  be  sufficient,  if 
properly  put  in  force.     He  agreed  also  that 
it  would  be  hightly  improper  to  treat  with 
indifference,  and  still  more  to  treat  with 
insult  or  contempt,  the  complaints  and 
requisitions  of  persons  comprising  among 
their  members  many  of  the  manufacturing 
and  working  classes.     He  did  not  conceive 
that  any  extensive  combinations  had  taken 
place  among  those  classes;  and  to  consent 
to  fundamental  changes  in  the  constitution 
of  the  country  to  meet  the  urgency  of  the 
demands  on  the  part  of  any  one  portion 
of  the  community,  would  be  an  absolute  de- 
reliction of  duty  on  the  part  of  the  House. 
If  extensive  changes  were  to  be  made*  let 
them  be  made  upon  the  conviction  of  the 
nation  at  large.    By  making  such  changes 
they  would  not  succeed    in    conciliating 
the  Chartists,  but  they  would  expose  the 
country  to  peril.    He  would  not  resume 
the  discussion  upon  the  Reform  Bill,  but 
would  only  remind  the  House,  that  it  was 
now  eight  years  since  a  most  extensive 
change  in  the  institutions  of  the  country 
had  come  into  operation.    Had  not  the 
promises  of  amelioration  in  the  condition 
of  the  country  from  the  effects  of  that 
measure  proved  delusive?    He  did  not 
nrge  this  now  as  an  argument  against  the 
provisions  of  that  bill,  but  to  show  that  it 
was  impossible  to  realize  the  hopes  which 
were  held  out,  and  that  no  ulterior  mea- 
sures could  produee  the  effects  which  the 
advocates  of  these  changes  anticipated  in 
the  actual  state  and  condition  of  society ; 

find  be  hoped  noW|  by  letting  the  results 


of  experience  before  the  Chartists,  and  oot 
by  the  bayonet,  or  by  measures  of  military 
or  civil  coercion,  to  bring  conviction  to  the 
minds  of  rational  Englishmen   as  soon  as 
the  present  excitement  had  subsided,  and 
to  show  them  how  little  it  was  to  their  in- 
terest to  take  the  advice  of  those  who  put 
themselves   forth  as  their   leaders.    The 
hon.  Member  for  Birmingham  had  recom- 
mended the  formation  of  a  National  Con- 
vention.   What  did  he  say  to  the  National 
Convention    now?      The  National  Con- 
vention was  a  body  elected  by  universal 
suffrage.     Now,  he  rather  thought,  that 
the  National  Convention  thus  chosen  by 
universal  suffrage  was,  nevertheless,  unable 
to  secure  universal  con6dencc,  for  if  he 
did  not  mistake,  as  soon  as  they  met  in 
London  they  had  declared  their  adherence 
to  the  principle  of  a  metallic  currency,  and 
had  thus  ceased  to  enjoy  the  confidence  of 
the  hon  Member  for  Birmingham  himself. 
The  hon.  Member  had  forthwith  disclaimed 
them,  and  professed  himself  ready  to  lose 
his  right  arm  rather  than  abide  by  the  de- 
cision of  men  who  had  so  disappointed  his 
expectations.     Now,    suppose    the  hon. 
Member  had  succeeded   in   obtaining  a 
House  of  Commons  returned  by  universal 
suffrage,  and  this  House    of   Commons 
should  act  as  the  National  Convention  had 
done,  and  should  not  altogether  approve 
of  the  small  note  system — that  was  what 
the  hon.  Member  called  it — but  Cobbclt 
had  a  different  name  for  the  same  thing, 
and  called  it  the  "  little  shilling  system**-— 
suppose  this  House  of  Commons  should 
be  wise  enough  to  reject  the  scheme,  why, 
the  hon.  Gentleman  would  then  withdraw 
his  confidence  altogether  from  such  an 
assembly.   [Mr,  T.  A ttwood:   Decidedly.] 
He  thanked  the  hon.  Member  for  his  can- 
did admission.    Well,  then,  what  would 
the  labouring  classes  say,  when  they  found 
their  great  leader  declaring  himself  against 
a  House  of  Commons  chosen  by  universal 
suffrage,  because  it  did  not  advise  that 
the  working  classes  should  be  paid  with 
little  shillings  ?    Was  not  the  dectaratioo 
of  the  hon.  Member  a  useful  and  pregnant 
lesson   for  the  working  classes?    There 
could  not  be  a  more  striking  proof  of  the 
utter  inutility  of  the  changes  which  were 
now  demanded,  than  the  declaration  on 
the  part  of  the  hon.  Member  that  he  wa* 
now  ready  to  condemn  the  National  Con- 
vention, and,  it  was  to  be  supposed,  to 
advise  the  election  of  some  body  of  ffieo 

chosen  on  lome  9iiU  more  exteniivf  ^ 
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popular  principle.    But  it  was  said,  that 
there  was  at  present  an  inadequate  repre- 
sentation of  the  people  of  this  country. 
He  again  asked  what  had  l>een  the  results 
of  the  Reform  Act?     Had  the  Govern- 
ment been  able  to  diminish  the  amount  of 
the  national  debt?     He  would  teil   the 
hon.  Member  who  had  brought  forward 
the  present  motion^  that  nothing  could  be 
done  by  introducing  any  little  miserable 
economy  into  the  administration  of  the 
affairs  of  this  great  country.     Such  a  pro* 
ceeding  might  tell,  perhaps,  in  the  impres- 
sion which  it  might  make  upon  the  House 
on  some  particular  evening,  but  it  could 
produce  absolutely  no  effect  upon  the  con- 
dition of  the  country.    Why,  if  the  hon. 
Member  for  Kilkenny  were  Chancellor  of 
the  Exchequer  to-morrow,  his  hon.  Friend 
sitting  next  to  him    (Mr.  T.  Attwood) 
would  be  the  first  to  tell  him  that  it  was 
Nicholas  of  Russia  was  the  real  enemy  of 
the  working  classes,  and  would  be  so  far 
from    consenting  to  a  reduction  of  the 
army  or  navy,  that  he  would  impeach  the 
hon.  Member  for  Kilkenny,  if  he  did  not 
immediately  add  ten  sail  of  the  line  to  her 
Majesty's  fleet.    The  hon.  Member  was 
certainly  one  of  the  most  agreeable  oppo- 
nents that  he  had  ever  met ;  he  not  only 
acquiesced  in  the  arguments  urged  against 
him»  but  he  was  good  enough  to  intimate 
his  acquiescence  just  at  the  most  conve- 
nient moment.  The  hon.  Member  thought 
that  a  reformed  Parliament  was  bound  to 
diminish  the  amount  of  taxation,  and  he, 
nevertheless,  thought  that  a  sound  policy 
required  an  increase  of  the  army   and 
navy.    Then  he  would  ask  the  hon.  Mem- 
ber how  he  proposed  to  keep  faith  with 
tlie  public  creditor,  and  to  increase  both 
the  army  and  navy,  and  yet  hold  out  a 
prospect  of  reduced  taxation?    The  hon. 
Member  meant  to  have  recourse  to  the 
little  shilling  remedy;  but  on  that  point 
he  would  find  himself  opposed  by  the  great 
majority  of  those  by  whom  he  was  sur- 
.  rounded,  aud  with  whom  he  co-operated. 
The  hon.  Member  at  length  uttered  an 
expression  of  dissent.     ^Laughter,'\     But 
assuming  that  the  House  of  Commons  was 
now  the  organ  of  national  opinion,  and 
that  it  would  still  adhere  to  the  principles 
which  it  had  professed,  he  (Sir  R.  Peel) 
asked  bow,  if  it  meant  to  keep  its  engage- 
ments with  the  public  creditor,  it  could 
fulfil  those  expectations  by  which  the  pub- 
lic had  been  deluded,  when  they  expected 
thai  itvi-IUA>rm  Bill  would  produce  a  large 


reduction  of  taxation  ?    All  he  said  with 
respect  to  the  Reform  Bill  was,  that  it  had 
produced  no  such  reduction,  and  he  only 
urged  this  to  show,  that  it  was  unwise  to 
encourage    the  notion  that  any  further 
change  in  the  Constitution  of  the  country 
would  be  followed  by  reduced  taxation. 
He  had  within  the  last  few  days  seen  some 
of  the  consequences  of  refusing  to  main- 
tain the  Constitution  of  the  country  in  its 
integrity,  and  of  the  agitation  to  procure 
a  revolution  once  a-year — an  expression 
which  he  borrowed  from  the  noble  Lord, 
the  Secretary  for  the  Home  Department, 
He  had  seen  papers  which  had  been  cir- 
culated about,  and  which  proceeded  from 
a  society  which  far  outstripped  the  Chartists 
in  the  liberality  of  its  ideas.    These  papers 
treated  annual  Parliaments  and  universal 
suffrage  with  great  contempt,  and  set  forth 
that  the  real  remedy  for  the  grievances  of 
the  people  was  a  public  division  of  all  the 
land  in  the  country.    They  proceeded  to 
lay  down,  that  land,  like  air,  was  an  ele- 
ment, and  that  both  ought  to  be  enjoyed 
in  common.      ['*  Hear^*'  and  laugfUerJ] 
Now,  if  the  Chartists  succeeded  in  en- 
forcing  their  demands,  this  new  society 
would  still  be  discontented  and  clamorous 
for  something  more.   To  be  convinced  that 
such  had  ever  been  the  course  of  popular 
agitation  and  commotion,  it  was  only  ne- 
cessary to  refer  to  all  past  history,  which 
showea,  that  wherever  concessions  were 
made,  there  would  always  be  some  party 
ready  to  urge  that  still  farther  concessions 
were  necessary  to  satisfy  the  just  deroaoda 
of  the  people.     He  confessea  he  waa  sorry 
that  the  hon.  Member  for  Birmingham  had 
condescended    to    use   some    arguments 
founded  on  statements  to  the  effect,  that 
individuals  concerned  in  the  Birmingham 
riots  had  been  set  on  and  instigated  by  other 
parties  for  political    purposes.     It    was 
dangerous  to  employ  an  argument  which 
tended  to  diminish  the  indignation  which 
such    outrages    would     naturally    excite 
against  those  who  committed  them.    The 
hon.  Member  had  done  him  the  justice  to 
suppose  that  he  had  no  hand  in  causing 
these  riots,  but  the  hon.   Member  had 
given  the  House  to  understand  that  some 
of  his  supporters  had  been   instrumental 
in  causing  the  mob  to  commit  these  acts  of 
pillage.     Let  not  hon.  Members  be  carried 
away  by  party  feelings  as    to    palliate 
offences  of  this  description.      The  hon. 
Member  assured  the  House  that  the  ban* 
ners  carried  by  the  persons  whose  cause 
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be  defended  had  inscribed  upon  ibem  the 
words  **  Peace,  law,  and  order ;"  that  cir- 
camstance  gave  him  no  satisfaction;  no 
body  of  meni  for  whatefer  purpose  they 
were  organized^  would  dare  to  approach  a 
great  town  with  banners,  bearing  upon 
them  the  words  ''  Pillage  1  Anarchy  I 
Confusion  V*  Notwithstanding  they  might 
at  first  bear  pacific  inscriptions  upon 
their  banners,  and  although  they  might  be 
at  first  organized  form  no  evil  purpose,  yet 
evil  leaders  would  soon  be  founa  to  take 
advantage  of  the  organization,  and  under 
such  guidance  and  such  influence^  what-^ 
ever  might  be  the  mottoes  of  their  ban- 
ners, pillage,  anarchy,  and  confusion 
would  be  the  result.  He  hoped  the  ^pu- 
lation  of  this  country  would  consider  care- 
fully the  consequences  of  the  course  whioh 
they  were  urged  to  adopt;  that  they 
would  see  bow  little  hope  there  was  ^f 
seizing  property  by  violence,  and  how 
great  and  how  certain  would  be  the  losi 
arising  from  the  interruption  of  peaceful 
industry  but  for  one  day.  Let  them  con* 
sider  that  the  ultimate  triumph  must  be 
that  of  the  authority  of  the  law,  and  of  the 
exertions  of  the  well^afTected  for  the  pro. 
tection  of  property.  Let  them  recolleot 
the  consequences  of  the  advice  which  they 
listened  to,  when  they  withdrew  their 
money  from  the  savings-banks  in  the 
hopes  of  produeing  ruin  and  confusion. 
Let  them  compare  them  with  the  certain 
and  sweet  gain  of  honest  and  peaceful 
exertions,  and  let  ihem  look  at  the  tbou* 
sands  of  persons  who,  by  industry  and 
good  conducti  had  raised  themselves  froln 
the  lowest  conditions  of  life,  and  consider 
that  by  using  the  same  means  they  might 
attain  the  same  end.  Such  objects  would 
be  far  more  worthy  of  their  aim  than  any 
wbieh  couki  be  attained  by  foltowing  the 
evil  colinsels  and  evil  example  of  those 
Whose  only  design  was  to  uae  the  working 
Olaafees  as  mstruraenti  of  their  own  private 
gsiin. 

Mr.  r»  AthB09d  begged  leave  to  ex|dain« 
He  had  not  accused  the  right  hon<  Baronet^ 
or  any  political  party,  of  instigating  the 
rioters  at  Btrmingbam*  He  had  attributed 
the  riots  to  the  sinister  advice  which  had 
been  given  of  resorting  to  physical  force, 
and  not  to  the  Whigs  or  the  Tories,  or  to 
Nicholas  of  Russiat  As  for  what  the 
right  houi  Baronet  had  said  about  public 
faith,  he  (Mr.  T.  Attwood)  was  an  enemy 
of  public  faith,  if  the  means  by  which 
800|000^000/«  of  the  people'l  money  could 


be  turned  into  1,600,000,000^  were  to  be 
called  a  fraudi  all  he  oould  say  was,  that 
he  approved  of  such  a  fraud. 

Mr.  WarbuTton  observed,  that  oo  one, 
with  the  exception  of  the  hon.  Member 
for  Birmingham,  had  said  anything  agatnst 
the  proposal  of  the  noble  Lord;  but  at 
the  same  time  several  hon.  Members  bad 
stated  what  they  thought  necessary  to 
satisfy  the   people.     Amongst  the  chief 
causes  of  the  existing  dissatisfaction  tbey 
ought  to  enumerate  the  present  state  of 
parties.     The  two  great  political  parties 
in  the  state  were  so  nearly  balanccwd  that 
legislation  was  reduced  to  something  like 
general  anarchy.     No  good  measure  pro- 
posed by  either  side  of  the  House  was 
likely  to  be  darried  from  that  causes    Let 
them  take  the  case  of  the  West  lodies-M>r 
the  oonditton  of  the  law  courts.    Every- 
thing was  at  a  stand  still.     Let  them  even 
take  the  police  force  of  the  country.  If  the 
noble  Lord  were  to  propose  a  measure  for 
the  establishment  of  a  cooatabulary  force, 
what  prospect  was  there  of  carrymg  it? 
See  what  had  been  done  when  the  noble 
Lord  proposed  an  equitable  measure  for 
the  improvement  6f  the  police  force  of  the 
city  of  London.    The  noble  Lord  bad  no 
doubt  carried  a  measure  tbr  that  purpose, 
but  it  wa«  far  less  efficient  than  the  original 
bill,  and  strangely  shorn  of  its  b^Min. 
Well  then,  let  them  look  at  the  municipal 
oorporstkins  in  Ireland,  or  to  the  atate  of 
the  emancipated  negroes.     Or  Bvppoee 
that  a  general  measure  for  banking  was  in- 
troduced, what  prospect  was  there  of  oar* 
rying  any  effective  and  satisfactory  legie* 
latii^e  measure  in  regard  to  any  of  ttoae 
numerous  complifiated  and  pressing  in- 
terests, or  as  to  the  Com-lavrs— tbedntiee 
on  foreign  timber*-*or  on^sugar  and  oofifee, 
and  so  also  as  to  the  PoorJawa     Ha  be« 
lieved  that  this  laat  meaanre,  more  than 
any  other,  had  been  the  caose  of  the  claidu 
for  extended  representation,  and  of  tbt 
existing  discontent  among  the  people: 
iknd  bis  apprehension  was,  that  Govern-  . 
menthavingbeen  obliged  tobrmg  in  a  me»» 
sure  fbr  amending  the  new  Poor-law,  that 
in  the  present  state  of  parties  they  woold 
not  be  able  to  act  honestly  in  tbat  respect, 
and  any  government  which  endeavoured 
to  act  honestly  on  tbat  subject,  would  be 
turned  out  of  office.    What  chance,  he 
asked,  was  there  of  being  able  to  legislate 
well,  when  the  moment  tbat  Oovemment 
fntroduoed  any  measure  really  deserving 
to  be  entettatoedi  it  was  immedialoly  mads 
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a  party  question  ?  and  what  chance  was 
there  that  the  public  could  continue  to 
hold  Parliament  in  respect  when  they 
thus  perceived  that  they  were  in  such 
a  state  as  not  to  be  able  to  perform 
their  functions?  He  saw  in  the  pre- 
sent state  of  parties  that  want  of  rule — 
or  anarchy,  in  other  words — which  ren- 
dered it  necessary  to  give  predominance  to 
one  party  or  the  other.  He  wished  for 
further  reform,  and  therefore  certainly 
wished  for  the  predominance  of  the  Li* 
beral  party  rather  than  the  Tory*  He 
wished  legislation  to  go  on,  and  be  pro- 
gressive ;  and  was  an  advocate  for  further 
changes  in  the  Parliamentary  franchise. 
On  these  grounds,  thereforei  and  think- 
ing that  the  course  adopted  by  the  right 
hon.  Baronet  and  the  noble  Lord,  of  re- 
sisting all  further  changes,  prevented  the 
Liberal  party  from  acquiring  that  majo- 
rity which  they  might  obtain,  he  consi- 
dered the  Government  was  not  performing 
its  duty  to  the  Liberal  party;  and  he 
thought  if  the  noble  Lord  persisted  in  that 
course  the  result  must  be  to  give  the  Tory 
instead  of  the  Liberal  party  predominance 
in  the  country. 

Mr.  0*Connell  wished  to  express  his 
anxiety  to  concur  in  the  motion  of  the  no- 
ble Lord;  and  if  the  noble  Lord  had 
thought  it  necessary  to  increase  the  military 
force  much  more  than  he  had  proposed,  he 
would  have  supported  that  proposition.  He 
thought  the  noble  Lord  well  entitled  to  that 
mark  of  confidence  in  consequence  of  the 
constitutional  mode  he  had  pursued  to- 
wards the  meetings  of  the  people,  even 
when  some  of  the  speakers  had  perhaps 
exceeded  the  due  bounds  of  law.  He  had 
listened  to  hon*  Members  on  both  sides 
of  the  House.  They  had  spoken  of  the 
necessity  of  increasing  the  military  force, 
by  reason  of  the  disturbed  state  of  Ca« 
nada«  by  reason  of  the  combination  of 
chiefs  on  oiir  Indian  frontier,  by  reason  of 
the  discooteot  now  prevailing  in  England. 
Bat  they  had  left  ont  Ireland.  On  neither 
side  of  the  House  had  Ireland  been  men- 
tiooed.  He  was  proud  of  Ireland  •  He 
had  a  right  to  be  proud,  and  to  boast  that 
Ireland  needed  no  increase  of  force.  The 
troops  in  that  country  might  be  safely  di« 
miaiahed ;  yet  hon.  Members  wonld  recol- 
lect that  five  entire  days  were  occupied 
this  Session  in  discussing  whether  they 
onght  to  support  a  Government  whose  po- 
licy had  been  so  successfnl  in  Ireland. 
He  was  quite  of  Dpinion  that  the  middle 


classes  in  this  country  should  have  safety 
to  life  and  property ;  but  they  were  enti* 
tied  not  only  to  safety  but  security.  They 
ought  not  only  to  be  free  from  apprehen- 
sion, but  from  a  cause  of  apprehension. 
He  would  support  any  measure  necessary 
for  such  purpose  to  augment  the  military 
force.  The  soldiers  of  Great  Britain  were 
not  mercenaries.  Nothing  could  be  more 
praiseworthy  than  the  conduct  of  the  Bri- 
tish soldiers  in  Ireland.  They  were  al- 
ways respected,  and  on  a  friendly  footing 
with  the  people  there,  notwithstanding  the 
the  nature  of  the  service  in  which  they 
had  been  employed.  The  soldiers  in  Ire- 
land had  done  their  duty  and  nothing 
more.  The  right  hon.  Gentleman  said, 
they  ought  not  to  make  ill  judged  con- 
cessions, but  his  argument  was  to  the  ef- 
fect that  they  should  not  make  any  con- 
cessions at  all.  There  was  no  strength  in 
being  in  the  wrong.  They  had  refused  to 
make  concessions  to  America,  and  they 
had  lost  America.  They  refused  for  years 
to  remove  the  penal  laws  affecting  Ireland, 
and  by  making  those  concessions  they 
had  ultimately  preserved  Ireland.  They 
ought  to  consider  whether  the  Chartists 
were  right  in  anything.  The  conduct  of 
their  convention  had  been  justly  con- 
demned. Was  the  convention  elected  by 
universal  suffrage?  Nothing  could  be 
further  from  it.  Did  the  wealthy  classes 
vote  in  the  election  of  the  delegates  ?  Did 
the  Conservatives  vote  ?  Did  the  middk 
classes  7  Did  the  30s.  a-week  operatives  ? 
No.  It  was  the  7t.  a-week  operative 
and  those  who  had  scarcely  anything  a* 
week  that  alone  took  part  in  their  elec* 
tbn.  It  was,  then,  an  exclusive  body, 
and,  like  all  other  exclusive  bodies,  they 
voted  wrong  in  erery  thing,  except  that 
by  common  sense  they  had  seen  the  pro- 

Iiriety  of  voting  against  the  **  little  shtl- 
ing."  But  lie  asked  the  House  whether 
the  people  of  England  had  not  a  ririit  to 
ask  for  a  concession  on  the  franchise  i  The 
people  of  England  were  sabjected  to  a  va- 
riety of  useless  obstructions  in  the  exer- 
cise of  the  limited  right  of  franchise  now 
possessed  by  them.  So  long  as  the  present 
confinee  right  of  suffrage  eontinoed,  there 
would  be  never-ending  discontent  and 
distress — distress  not  fictitious  but  real; 
and  that  distress  would  be  followed  with 
resentment,  and  a  determination  to  have 
it  redressed.  But  he  could  not  believe 
they  ever  would  resort  to  such  a  foolish 
course  as  that  of  a  month's  cessation  from 


1 183    Cammittee  of  Stipply -       {COMMONS}      Increase  of  the  Army.    1 184 


labour ;  because  they  must  perceive  that 
a  month  of  idleness  would  necessarily  be 
followed  by  a  month  of  starvation.  The 
absurdity  of  the  plan  was  only  equalled  by 
its  criminality.  Let  the  Houses  concede 
what  was  just.  Education  was  spreading 
— information  was  spreading — and  they 
might  bring  thousands  within  the  pale  of 
the  constitution  who  were  now  excluded. 
When  the  hon.  Baronet  talked  of  making 
ill-judged  concessions,  let  him  remember 
that  Ireland,  which  now  affords  so  much 
assistance  to  the  cause  of  law  and  order, 
is  degraded  and  insulted  by  a  refusal  to 
give  her  corporate  reform. 

Mr.  VilUers  conceived  that  there  were 
two  questions  before  the  House  —  one 
whether  the  present  force  of  the  country 
was  inadequate  to  the  due  protection  of  life 
and  property,  and  whether  an  addition  was 
required;  the  other,  which  arose  on  the 
amendment  of  the  hon.  Member  for  Ril. 
kenny,  whether  the  discontent  of  the  peo- 
ple, which  had  tended  to  the  insecurity  of 
the  country,  was  founded  on  any  real 
grievance  of  which  they  had  to  complain. 
Now,  after  what  he  had  heard  stated  and 
admitted  in  debate  with  respect  to  the  state 
of  the  country,  and  the  duties  imposed  at 
present  upon  the  existing  force,  he  oould 
not  but  admit  that  the  demand  for  this  ad- 
ditional force,  under  existing  circumstanoes, 
was  justified,  and  be  was  quite  ready  to  as- 
sent to  the  almost  unanimous  approval  that 
had  been  expressed  of  the  conduct  of  the 
Qoble  Secretary  for  the  Home  department, 
in  the  forbearance  he  had  shown  in  not 
seeking*  till  a  real  necessity  had  arisen, 
any  further  power  from  this  House ;  and 
he  congratulated  the  Government  upon  re- 
ceiving the  reward  of  general  approbation 
for  having  administered  the  powers  with 
which  they  were  intrusted  in  that  wise  and 
merciful  spirit  which  every  friend  to  liberal 
government  would  approve.  But,  after 
admitting  the  wisdom  and  justice  of  pro* 
viding  for  the  security  of  life  and  property, 
throughout  the  country,  he  could  not  shrink 
from  considering  whether  the  very  general 
discontent  that  prevailed  had  not  some  solid 
ground  for  it.  He  was  bound  to  admit 
that  it  had  ;  and,  while  he  joined  in  con- 
demning die  insane  and  wicked  projects  of 
many  of  the  people,  he  could  not  but  think 
that  much  blame  attached  to  the  Legislature 
for  its  conduct  towards  the  people.  VkhsX 
had  been  the  lesson  that  this  House  had 
taught  the  people,  and  what  were  the  ad- 
missions that  were  constantly  made  by  the 


House?       Had   they   not    unfortunately 
taught  the  people  to  expect  to  obtain  much 
from  fear  and  little  from  justice?     Unfor- 
tunately, there  was  hardly  any  great  con- 
cession that  had  been  made  to  the  people 
that  was  yielded  to  justice  or  to  argument 
and  was  not  extorted  by  tumult  or  terror. 
Let  any  man  look  back  for  ten  years  and 
ask,  which  of  the  great  questions  that  had 
been  settled  within  that  period  that  had 
not,  for  a  quarter  of  a  century  before,  been 
argued  and  peacefully  conudered,  which 
mA.  not  been  trusted  to  the  justice  and 
sense  of  this  House,  but  which  had  not 
ultimately  been  conceded  from  a  very  dif- 
ferent motive  ?     When  the  right  hon.  fia- 
ronet  talked  so  rigidly  of  making  no  con- 
cession, should  he  not  consider  what  influ- 
ence he  may  have  exercised  himself  upon 
the  present  agitators,  by  conceding  to  fear, 
what  he  had  refused  to  justice?     Was 
Parliamentary    Reform    any    new   topic? 
Was  there  anything  new  in  the  defects  of 
the  old  system  of  the  representation  when 
they  were  removed  ?    Was  there  anything 
fresh  in  the  question  when  it  was  carried 
but  the  state  of  the  country  at  the  time? 
Again,  why  was  reform  in  Parliament  de* 
manded?     Was  it  for  the  mere  purpose  of 
change,  or  was  it  with  the  view  to  obtain 
that  reform  in  the  law  to  the  want  of  which 
the  people  ascribed  their  sufiering  ?    Were 
not  «11  the  objects  spedfied   then  which 
the  people    had  been    taught  to  believe 
they  were  entitled  to  obtain?     Didthej 
not,  then,  point  to  the  restrictions  on  their 
trade,  their  industry,  and  their  food,  to  un- 
equal laws,  operating  unfairly  between  the 
wealthy  and  the  poor«  to  the  difficulties  of 
obtaining  cheap  and  speedy  justice;  and 
was  it  not  expected  that  the  reform  in 
Pariiament  would  have  enabled  the  people 
to  obtain  redress  for  these  wrongs  ?  Was  it 
not  the  promise  of  the  Reform  Bill  that 
they  would,  and  which  of  them  had  been 
redressed  ?     He  asked  these  things,  looking 
to  the  hopes  that  had  been  raised  by  the 
Reform  Bill — looking  to  the  disappointmeot 
which  had  been  experienced — looking  to 
the  mode  in  which  they  had  taught  the 
people  to  obtain  redress ;   and  he.  asked 
whether  they  could  be  surprised  that  they 
should  now  be   discontented — that  ^  they 
should  seek  to  change  the  constitution  of 
this  House  ?     Did  the  people  ever  see  that 
House  united,  so  as  to  respect  its  power ; 
or  did  they  ever  hear  them  admit  that  they 
were   doing  all  iu  their  power  to  rcdrctf 
the  public  grievances ?     On  the ^^^^^fj" 
did  they  not  fiud  them  in  this  House^  mgl>t 
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«fter  night,  employed  in  villifying  each 
other,  and  divided  into  two  parties,  each 
accusing  the  other  of  doing  what  the  peo. 
pie  charged  upon  hoth,  namely,  serving 
themselves  at  the  expense  of  the  commu- 
nity? He  mentioned  this,  because  he 
really  wished  it  to  be  avowed  that  the  peo- 
ple, though  some  few  of  them  were  in- 
juring their  cause,  offending  all  sense  and 
reason  by  resorting  to  violence,  were  yet 
not  without  just  cause  of  complaint.  And 
considering  he  was  in  the  habit  of  con« 
stantly  asking  tbe  attention  of  that  House 
to  one  of  the  most  enormous  grievances 
which  a  people  could  endure,  having  a 
heavy  tax  upon  their  food  not  required  by 
the  State,  he  should  be  ashamed  if  he 
shrank  from  acknowledging  at  this  moment, 
•when  he  was  assenting  to  additional  power 
being  conferred  upon  the  Government,  for 
the  preservation  of  the  peace  endangered 
difttfiection*  that  the  people  had  great 
cause  of  complaint  He  stated  this,  be- 
cause he  believed  that  it  was  in  the  power 
of  this  House  to  remedy  those  evils,  and 
here  he  differed  from  the  noble  Lord  in 
what  he  had  said,  when  he  spoke  despond- 
ingly  of  what  this  House  could  do  for  the 
people  ;  for  he  did  believe  that  this  House, 
by  removing  these  mischievous  restrictions 
on  commerce  and  industry,  which  alone  ex- 
isted for  the  profit  of  a  particular  class, 
might  enable  the  people  to  obtain  more  em- 
ployment, higher  wages,  and  thereby  im- 
prove their  condition.  For  it  was  the  mi- 
sery and  poverty  which  the  people  endured 
which  now  entered  so  largely  into  the 
cause  of  their  discontent ;  and  unless  they 
rendered  this  act  of  justice,  he  did  not  see 
with  what  pretence  they  could  oppose  a 
constitution  of  this  House,  representing 
more  freely  and  fairly  the  wants  and  opin- 
ions of  the  country.  He  was  glad  of  this 
discussion  as  he  did  not  like  that  this  Ses- 
sion should  conclude  without  something 
being  said  to  soothe  the  feelings  and  raise 
the  hones  of  those  who  deemed  themselves 
so  mudi  a^;rieved,  and  he  really  hoped  that 
the  House  would  consider  it  a  condition  of 
agreeing  to  the  main  question,  namely, 
that  the  Government  should  have  ample 
power  to  extend  protection  to  men  and  pro- 
perty throughout  the  country,  that  they 
should  f^lly  admit  that  the  people  were 
wronged,  that  much  of  their  legislation  in 
this  House  had  been  narrow,  selfish,  and 
unjust,  and  that  qpeedy  redress  should  be 
given. 

Lord  F.  Egerion  Mud,  he  would  vote 
with  the  noble  Lord  oppoitte^  because  he 
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thought  the  necessity  of  this  measure  waa 
fully  proved,  but  he  begged  to  say  that  he 
by  no  means  entirely  approved  of  the  con- 
duct of  her  Majesty's  Government. 

Mr.  Scholefield  was  understood  to  say, 
that  distress  existed  in  many  parts  of  the 
country  to  an  extreme  degree,  and  they 
ought  to  try  remedial  measures  before  they 
had  recourse  to  measures  of  repression  and 
severity. 

Lord  J,  Russell,  in  reply,  said,  he  waa 
much  ^ratified  at  the  discussion  that  had 
taken  ^ace.  He  thought  he  might  assume 
that,  with  respect  to  two  points,  there  was 
a  very  general  concurrence.  In  the  first 
place,  with  respect  to  the  vote  to  be  given 
for  the  increase  of  the  military  force  of  the 
country,  there  was  a  general  concurrence ; 
and«  in  the  next  place,  there  was  a  concur- 
rencc  of  opinion  that  it  was  not  wise,  at 
all  events  before  the  present  time,  to  have 
called  for  any  new  law,  altering  the  consti* 
tutional  safeguards  of  the  subject.  He  was 
gratified,  because  he  consioered  that  the 
opinions  of  that  House  so  expressed,  and 
the  opinions  expressed  in  the  course  of  thia 
debate,  by  Gentlemen  entertaining  opinions 
so  widely  different  upon  other  oocationi^ 
would  have  very  great  weisht  with  the 
country,  and  would  strengthen  generallr 
the  cause  of  Government  and  order.  With 
regard  to  the  amendment  that  had  been 
moved  by  thehon.  Memlwr  for  Kilkenny, 
he  should  much  regret  if  that  hon.  Gentle- 
man should  think  it  necessaiy  to  take  the 
sense  of  the  House  on  the  subject.  The 
opinion  of  those  callinff  themselves  Chartists^ 
and  those  opinions  which  were  entertained 
in  that  House  were  widely  different  Tho 
opinion  of  the  Chartists  was,  that  a  very 
great  part  of  the  taxation  of  the  country 
was  unnecessaryi  and  that  it  might  be  re- 
duced to  a  very  small  amount.  But  in  this 
House,  with  the  exception  of  a  very  few 
indeed,  the  general  opinion  wast,  in  the  first 
place,  that  the  pubuc  faith  ought  to  bo 
maintained ;  and,  in  the  second  ^aee,  that 
we  ought  not  to  have  less  establisbmenta 
than  were  sufficient  to  maintain  the  honour 
and  power  of  the  country.  If  the  hoo. 
Gentleman  s  amendment  were  carried,  thoao 
parties  who  entertained  the  notion  at  tMUh 
tion  that  he  had  just  referred  to,  would  lodk 
for  such  a  sweeping  reduotion  in  taxation 
as  would  lead  to  the  total  abolition  of  the 
national  debt  and  the  dettmction  of  the 
establishments  of  the  country*  If  then 
these  persons  saw  the  hon.  Member  ftc 
Kilkenny  and  tbe  hon.  Member  for  Brid* 
porty  and  others  who  were  the  stMinch  advo- 
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tflw  of  the  public  faith  and  the  mabten^ 
apG8  of  ^e  power  of  the  country,  support 
this  amendment^  they  would  h^Vkely  to 
minnterpret  the  meaning  of  those  hon. 
O^itl^men  on  the  subject.  He  would  not 
enter  into  the  subject  of  the  distress  that 
exiiitedf  or  of  the  means  of  relieving  it, 
because  these  were  matters  which  it  was 
perfectly  competent  for  the  House  at  any 
time  to  take  into  consideration.  He  would 
go  so  far  as  to  say  this,  that  if  they  agreed 
to  what  was  called  the  people's  charter  he 
did  not  know  that  the  cnange  would  effect 
what  some  hon.  Members  seemed  to  look  for^ 
such  a9  taking  away  the  restrictions  upon 
commerce  and  such  like.  He  would  not 
say  that  parcelling  the  country  into  districts, 
and  having  one  Member  returned  from  each 
district  was  very  irrational,  but  he  doubted 
whether  the  representatives  they  would 
send,  high  Tory  or  Radical,  would  enter- 
tain very  liberal  opinions  respecting  trade 
and  commerce.  He  recollected  that  when 
he  supported  the  motions  of  Mr.  Huskisson 
}n  that  House,  the  greatest  difficulty  he  met 
with  arose  from  the  cry  that  he  was  an 
advocate  of  Huskisson  and  free  trade.  That 
was  the  most  powerful  cry  that  could  be 
fiMsed,  for  it  amounted  to  saying  that  he 
Was  an  enemy  to  the  prosperity  of  the 
oountry,  and  to  agriculture.  The  hon. 
Member  for  Bridport  had,  on  this  subject, 
expressed  an  opinion  that  if  he  (Lord  J. 
SusseU)  did  not  adopt  a  certain  plan  of 
extension  of  reform,  he  would  do  a  great 
evil  to  the  Liberal  par^,  find  that  the 
Liberal  party  would  suffer  in  the  country 
\if  such  an  action  on  his  part.  That  opinion 
was  held  by  his  hon.  Friend,  and,  doubt* 
less,  the  reasons  which  had  induced  him  to 
eome  to  that  opinioyi  were  sufficient  to  his 
own  mind,  but  he  had  happened  to  come  to]  consequences  from  change  would  tend  to 


lather  a  difierent  opinion.     His  opinion 
was,  that  at  this  time  narticularly,  when 

treat  alarm  was  raised,  and  with  the 
nowledge  that  not  many  years  ago,  they 
had  a  large  and  wide  plan  of  reform,  his 
opink>n  was,  thi^t  if  he  endeavoured  to 
make  the  whole  Liberal  partv  go  in  favour 
ef  a  large  new  scheme  of  reform — ^his 
opinion  was,  that  he  would  not  only  be 
doing  that  which  was  not  advanta^^us  to 
the  country,  but  he  would  be  doing  that 
of  which  the  country  would  not  approve  i 
snd  that  the  Llbend  party,  instead  of  a 
majority,  wonld  have  a  decided  minority. 
Ilus  might  be  quite  a  mistaken  opinion  ; 
but,  has  the  hon.  Member  for  Bridport  had 
Mated  his  opinion,  the  House  would  per- 
haps foigtve  him  fbr  doing  the  same.    The 


right  hon*  Baronet  the  Member  for  Tan- 
worth  had  referred  to  opinions  that  were 
held  at  the  time  of  the  Reform  Bill  respect- 
ing improvement  of  the  condition  ot  the 
people.  It  was  quite  true  that  at  the  time 
of  the  Reform  Bill,  when  a  great  change 
was  made,  many  persons  believed  aad 
trusted  that  some  very  great  improvemeat 
in  the  condition  of  the  people  would  be  pro- 
duced by  that  bill.  He  must  say,  that  no 
Member  of  the  Administration  which  pro* 
posed  that  measure  was  guilty  of  holdiDg 
out  any  false  hope  on  the  subject.  All  they 
stated  was,  that  the  measure  was  more  con- 
sistent with  the  constitution,  and  would 
tend  greatly  to  make  the  Government  more 
in  accordance  with  the  wishes  and  views  of 
the  people.  He  had  himself  stated  that  the 
same  exaggerated  hopes  which  were  enter- 
tained oitbe  Roman  Catholic  Relief  Bill 
were  also  excited  with  regard  to  the  mea- 
sure of  reform,  and  that  the  Reform  Bill 
was  the  subject  of  many  merely  imsginary 
benefits.  Many  mistaken  opinions  were  no 
doubt  entertained  on  this  subject,  but  with 
regard  to  the  opinions  expressed  by  himself, 
he  did  not  think  that  he  bad  held  forth  snj 
undue  advantage  as  likely  to  arise  from  tlie 
measiure.  He  remained  of  the  same  opinion 
with  regard  to  those  two  measures.  He 
thought  they  might,  by  improving  the  re* 
presentation,  greatly  advance  the  cause  of 
good  Government,  and  by  jufidous  mea« 
sures  they  might  gradually  and  from  time  to 
time,  improve  the  condition  of  the  peopla 
But  they  ought  not  to  encourage  the  hope 
that  any  change  in  the  persons  by  whom 
that  House  was  elected,  or  any  change  in 
the  mode  of  election,  would  at  once  produce 
high  wages  and  a  greater  degree  of  comfort 
to  the  working  claries.    The  belief  of  such 


the  total  instability  of  our  institutions,  and, 
to  Expect  that  such  wnsequenoea  would  (low 
from  any  Act  of  Parliament,  would  induce 
others  to  seek  for  such  a  chanse,  from  which 
wish  it  was  the  duty  of  that  House  to  ssve 
them.  For  these  reasons  he  hoped  the  hoa. 
Gentleman  would  not  press  his  am^tdoent. 
Amendment  negatived,  on  the  quesiioa 
being  again  put. 

Messrs.  Lovett  avd  Coluns.]  Mr» 
Leader  rose  to  eall  the  attention  of  the 
House  to  the  petition  he  bad  preseated 
some  days  ago  from  Lovett  and  Collios* 
The  hon.  Member  referred  to  the  varioas 
allegations  in  the  petition,  contending  that 
the  statement  o(  the  magiitrates,  so  ^^ 
from  contradicting^  confirmed  the  stale- 
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BMBti  it  oMitained.  The  petitioners  did 
not  complain  so  mttch  of  cruelty,  as  of 
the  indignity  to  which  they  had  been  ex* 
posedy  in  hating  their  hair  cut  by  a  felon, 
being  washed  in  a  bath  with  other  pri- 
soners, and  restricted,  while  waiting  for 
bail  to  the  gaol  allowance,  unless  they 
paid  out  of  their  small  wages  2s.  6d,  each 
to  thejumkey,  in  order  to  induce  him  to 
cook  for  them  some  eg^s  and  bacon.  They 
also  complained  of  being  paraded  into  the 
yard  uncovered,  to  be  shewn  like  wild 
beasts  to  every  stranger  who  might  visit 
the  prison.  They  did  not  complain  of  the 
magistrates,  but  of  the  harshness  of  the 
regulations,  with  the  view  of  producing 
some  alterations  in  the  law.  They  also 
complained  that  they  were  not  allowed  to 
see  their  friends,  excepting  for, a  short 
time  every  day,  and  that,  too,  in  the  pre- 
sence of  the  turnkeys;  that  they  were 
debarred  from  the  free  use  of  pen,  ink, 
paper;  and  that  everything  which  they 
wrote  was  subject  to  the  inspection  of  the 
jailor.  Now,  how  could  any  prisoner 
prepare  his  defence,  unless  he  had  liberty 
to  consult  with  his  friends  and  legal  ad* 
visers,  without  the  presence  of  a  turnkey, 
and  unless  he  had  the  power  of  writing 
whatever  he  pleased,  without  the  tnspec* 
tion  of  the  gaoler?  No  man,  however 
innocent,  would  like  to  trust  his  defence 
to  such  inspection.  The  amount  of  bail, 
too,  ezaetea  from  Uiese  men  was  excessive. 
They  were  only  mechanics,  and  yet  they 
had  been  called  on  to  find  bail  in  1,000/. 
each,  themselves  in  6001.  each,  with  two 
sureties  in  2602.  each.  Surely  that  was 
excessive  bail  for  a  libali  for  which,  but  a 
few  years  since,  a  man  could  not  be  com* 
BMtced  to  prison  before  conviction.  He 
was  surprised  that  persons  in  aulhoriiy 
should  act  with  such  harshness  in  cases 
where  harshness  was  of  no  use,  for  even 
with  less  bail,  the  parties  would  have  been 
oompalled  to  come  forward  and  stand 
their  triaL  He  trusted,  that  if  the  law  did 
permit  these  gaol  regulations  to  be  applied 
to  prisoners  waiting  for  bail,  the  law  itself 
would  be  speedily  altered. 

Sir  E.  Wiimot  said,  the  hon.  Member 
had  confounded  two  things,  which  were 
quite  distinct— the  one  being  the  regula* 
tions  of  the  gaol,  and  tbe  other  how  far 
those  regulations  had  been  applied  with 
severity  to  these  individuals.  He  was 
ftee  to  admit  that  no  regulations  should 
be  tolerated  in  any  prison,  save  such  as 
wtfo  necessary  for  the  safe  custody  of  its 


inmates.  But  the  regolations  for 
custody  did  not  consist  entirely  in  gratea 
and  bolts,  and  strongly  guarded  celle. 
Cleanliness  was  one  necessary  ingredient 
in  them;  dietary  another;  not  havinf 
money  a  third;  and  not  having  any 
deadly  weapon  wherewith  to  effect  an  es» 
cape  was  a  fourth.  Lovett  said,  that  ha 
had  been  placed  in  a  ward  with  common 
felons,  that  he  had  been  compelled  to 
strip  and  to  wash  himself  in  a  dirty  bath» 
that  his  hair  had  been  cut  against  hie 
will,  that  his  money  had  been  taken  from 
him,  that  he  had  not  been  allowed  any 
other  dietary  than  that  of  the  prison: 
that  pen,  ink,  and  paper  had  been  denied 
to  him,  and  that  everything  he  wrote  waa 
liable  to  be  inspected  by  the  gaoler.  Tho 
magistrates  had  madis  a  report  upon  aD 
these  charges;  but  he  would  leave  their 
report  out  of  his  consideration,  and  would 
only  refer  to  the  evidence  which  had  been 
taken  before  them.  That  evidence  coa« 
tradicted  nearly  every  statement  in  ihm 
petition.  Lovett  had  not  been  committed 
to  the  prison  at  Warwick  for  want  of  bail» 
but  for  a  misdemeanour.  The  only  tiling, 
therefore,  that  the  gaoler  could  do  wiik 
him  was  to  place  him  in  the  misdemea* 
nour-ward.  As  to  his  allegations  aboot 
the  dirty  bath,  it  appeared  that  he  had 
gone  into  the  bath  nrst,  that  the  water  •of 
it  was  fresh  and  sweet,  and  that  he  imd 
been  accommodated  with  a  clean  towel* 
When  he  caase  oat  of  the  bath  he  aaidf 
"  It  is  very  refreshing;  it  is  quite  worth  • 
guinea."  Ck)llins,  however,  owing  to  somo 
mistake,  had  gone  into  tho  iMith  after 
another  person,  but  that  person,  on  beiog 
told  that  he  had  no  bnsinesa  thero  theiH 
bad  come  out  of  it,  and  Collins  expreseed 
himself  satisfied.  The  hair  of  CoHins 
had  not  been  touched ;  and  Lovett,  haV* 
ing  been  asked  if-  his  hair  should  be  cntt 
directed  that  a  little  of  it  should  be  taken 
off  behind.  He  understood  that  the  hair 
which  had  been  taken  off  Lovett's  besd 
had  been  sent  up  to  an  eccentric  Ex- 
chancellor,  who  kept  it  in  his  pocket,  he 
supposed,  to  produce  elsewhere,  whenever 
he  deemed  it  expedient  With  xespeel 
to  the  dietary  of  the  gaol,  he  had  only  to 
say,  that  it  was  better  than  that  of  any 
union  work-house  in  tbe  kingdom.  To 
be  sure  it  was  not  such  as  either  the  houw 
Member  for  Westmmster  or  himsdf  would 
thrive  on,  but  it  was  notoriotis  that  saany 
persons  who  had  applied  to  the  gaoler  for 
leave  to  provide  for  themselves,  had  after* 
2Q2 
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wards  reqoested  to  be  pat  back  upon  the 
county  allowance.  With  regard  to  the 
allegation  of  Lovett,  that  his  money  had 
been  taken  from  him»  it  appeared  that 
when  he  arrived  at  the  prison  he  had 
3/.  111.  about  his  person.  Of  this  sum 
3L  had  been  taken  from  him,  for  which 
he  received  a  ticket,  and  lis.  had  been 
left  at  his  disposal.  It  appeared  from  the 
atatement  of  the  turnkey,  that  for  pen, 
ink»  and  paper,  be  had  never  applied  at 
all;  but  that  the  gaoler,  apprehending 
that  he  might  want  them,  had  given  him 
three  folio  sheets  of  paper,  which  he 
had  taken  out  of  the  gaol  with  him  un- 
examined. This  was  the  answer  the  ma- 
gistrates made  to  the  allegations  of  Lovett ; 
Mid  a  complete  answer  be  took  it  to  be. 
Be  thought  that  the  statements  in  the 
petition  should  be  examined  into,  in  or- 
der that  if  they  were  true,  the  regula- 
ktions  in  the  gaol  might  be  amended ; 
And  that  if  they  were  false,  justice  might  be 
done  to  the  parties  who  were  unjustly  ac- 
eosed.  He  might  here  state  that  Dr. 
!Piylor,  who  bad  also  been  committed  to 
Warwick  gaol  for  a  misdemeanour,  had 
been  bailed  out  of  it  by  the  hon.  Member 
Ibr  Warwick,  and  on  hb  liberation  had 
expressed  himself  satisfied  with  the  treat- 
ment which  be  had  received  whilst  a  pri- 
■onar  within  its  walls.  His  opinion  was 
that  an  attempt  had  been  made  by  these 
two  fndividoais,  Lovett  and  Collins,  to 
excite  a  feeling  in  Birmingham  adverse  to 
the  magistracy  of  the  County  of  Warwick, 
and  in  that  attempt  they  had  made  use  of 
the  bon.  Member  for  Westminster  as  their 
inttrnoient.  The  hon.  Member  for  War- 
ariek;  wbo'had  lived  all  his  life  in  that 
trnrav  and  who  wias  one  of  the  visiting 
nsagtttiates  of  the  gaol,  was  ready  to  con- 
firm'all  that  he  bad  said  on  the  subject; 
and  for  his  own  part  he  would  challenge 
a  oompartson  between  the  state  of  War- 
wide  gaol  and  that  of  any  other  gaol  in 
the  kingdom. 

Mr.  Hawes  contended,  that  the  regula- 
tiona  of  Warwick  gaol,  as  applied  to  pri. 
toners  before  trial,  were  illegal,  and  not 
warranted  by  any  clause  in  the  Gaol  Act. 
The  prisoners,  Lovett  and  Collins,  ought 
not  to  have  been  subjected  to  any  indig- 
nities, and  in  being  subjected  to  them  had 
been  treated  with  much  illegality.  The 
petitioners  had  been  subjected  to  avoidable 
severities,  which  were  not  justified  by  the 
Gad  Act,  and  therefore  the  Warwickshire 
ttiagistrates  were  justly  amenable  to  cen- 


sure. All  prisoners  committed  for  trisl 
ought  to  be  treated  as  innocent  until  they 
were  proved  to  be  guilty. 

Mr.  (fConnell  admitted  the  conduct  of 
the  gaoler  to  be  irreproachable.  So  far 
as  the  manner  of  the  management  of  tbe 
bath  went,  very  exaggerated  circumstances 
had,  undoubtedly,  been  stated.  But  it 
must  not  be  kept  out  of  sight,  that^in  tbe 
first  instance,  both  Lovett  and  Collins  had 
been  stripped  stark- naked  in  tbe  presence 
of  two  gaolers.  That  was  not  one  of  the 
regulations,  though  it  was  the  practice  of 
the  gaol,  and  he  must  say  that  it  was  dis- 
graceful to  offer  untried  prisoners,  com- 
mitted for  a  misdemeanor,  such  an  indig- 
nity. Then,  again,  they  were  obliged  to 
go  into  a  cold  bath.  Now,  many  persons 
had  an  utter  abhorrence  of  a  cold  bath* 
some  liked  the  luxury  of  a  warm  bath, 
but  a  cold  one  might  be  positively  injuri- 
ous to  the  health  of  manv  men.  Of  all 
these  regulations  the  parties  bad  a  right 
to  complain,  and  he  hoped  that  it  would 
induce  the  magistrates  to  look  into  the 
gaol  regulations  a  little  more  strictly. 

House  in  Committee  of  Supply. 

Ik  CREASE  OF  THE  ArMT.]      VisCOUBt 

Hawick  moved,  that  a  sum  of  75,000/.  be 
granted  to  her  Majesty  to  defray  tbe  ei- 
pense  of  levy  money,  maintenance,  &c., 
till  the  dlst  day  of  March,  1840,  to  be 
incurred  by  augmenting  the  strength  of 
the  several  regiments  on  foreign  sad 
domestic  service,  exclusive  of  Indisi  from 
739  men  to  800  rank  and  file.  He  wooM 
merely  observe,  that  the  proposed  aug- 
mentation would  be  carried  into  eAct  al 
the  least  possible  expense.  Tbe  Oorero* 
ment  proposed  to  raise  the  strength  of  the 
regiments  of  infantry  from  739  to  800 
men,  and  there  being  83  battalions  of  re- 
gular infantry,  exclusive  of  those  in  India, 
this  would  require  an  augmentation  of 
5,395  men.  The  whole  expense  of  that 
number  of  men  for  twelve  months  would 
be  127,000/.,  and  the  first  year  there 
would  be  an  additional  expense  for 
clothing,  which  would  make  tbe  whole 
charge  167,500/.  But  as  a  considerable 
proportion  of  the  financial  year  had 
already  elapsed,  and  as  the  recruHiag  of 
so  large  a  number  of  men,  especially  at 
this  season  of  the  year,  wouki  go  oo  but 
slowly,  it  was  thought  that  a  sum  of 
75,000/.  would  be  sufficient  to  meet  the 
expanses  actually  incurred  by  the  intended 
augmentation.    He  bad,  howtvar,  conn* 
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deved  it  rights  while  asking  for  that  soni, 
to  state  lo  the  House  what  would  be  the 
actual  expenditure  for  the  whole  year. 

The  Earl  of  Darlmgton  said,  it  appeared 
to  him,  that  adding  sixty  men  to  each  re- 
giment, would,  in  the  first  place^  make 
the  increased  force  very  little  available  for 
domestic  service,  as  the  regiments  would 
be  so  dispersed  that  they  would  not  be 
able  to  give  tlie  additional  military  assist- 
ance which  the  Grovernment  required. 
He  imagined  that  the  augmeutation  might 
have  been  made  at  a  less  expense,  and  at 
the  same  time  in  a  more  eflPective  manner, 
if  the  same  amount  of  men  had  been  raised 
from  the  militia  regiments,  instead  of  in- 
creasing the  line. 

Lord  Howick  said,  that  the  noble  Lord 
was  entirely  mistaken.  The  noble  Lord 
was  mistaken  about  the  reduction  of  the 
force  about  to  be  recruited.  By  making 
the  augmentation  in  the  manner  in  whibh 
it  was  now  done,  by  an  addition  to  the 
rank  and  file  of  the  army,  whenever  it  was 
probable  that  the  circumstances  of  the 
country  would  enable  us  to  reduce,  it 
could  be  done  at  once  with  perfect  facility 
by  checking  recruiting,  because  the  regu- 
lar drain  in  our  own  army  was  so  great, 
that  the  strength  of  each  regiment  would 
be  kept  down  to  a  certain  extent  by  stop, 
ping  recruiting  for  a  few  months.  He 
mi^t  add,  that  the  proposition  of  the 
noble  Lord  would  have  done  nothing  for 
the  relief  of  the  regiments  engaged  on 
colonial  service,  but  ihe  additional  force 
now  raised  would  be  available  both  for 
forets:n  and  domestic  service. 

Vote  agreed  to. 

Other  votes  agreed  to. 

The  next  vote  was  68,000/.  for  Scotch 
untversities. 

The  vote  was  then  agreed  to. 

The  House  resumed. 

BiRMivGHAM  Police.]  Lord  John 
ISKffe/2,  instead  of  moving  that  the  House 
resolve  itself  into  Committee  on  the  sub* 
joct  of  Ihe  Birmingham  police,  wished  to 
withdraw  the  bill  sow  before  the  House, 
for  the  purpose  of  introducing  another 
bill,  founded  on  the  principle  of  forming 
a  polk»  for  the  town  of  Birmingham  on 
the  principle  of  the  metropolitan  police, 
the  commissioners  to  be  appointed  by  the 
Ooveniroent.  He  should  propose  that  this 
system  should  exist  for  a  specified  time. 
The  same  difficulties,  too,  existed  in  Man* 
cbeiur  at  at  Birmioghami  arising  from  tha 


charter,  so  that  no  rate  could  be  inade.  He; 
had  understood  since  he  last  addressed  the 
House  that  no  efficient  and  public  polioo 
could  be  maintained  in  either  of  those 
towns  during  the  period  of  time  tliat  the 
charter  was  under  consideration  before  a 
court  of  law.  While  the  existing  disputes 
were  going  on,  there  would  be  an  entire 
want  of  local  police  in  Birmingham,  and 
it  was  probable  that  great  inconvenienco 
would  arise,  if  the  House  did  not  inter* 
fere.  This  was  also  the  case  with  Man« 
Chester — one  of  the  most  important  towns 
in  the  country,  whether  we  regarded  it  aa 
a  manufacturing  emporium,  or  as  the 
centre  of  a  large  and  populous  district  of 
country,  which  would  also  suffer  from  the 
absence  of  a  police,  unless  the  House 
adopted  some  course*  It  would  there« 
fore  be  desirable  to  adopt  some  plan  to 
which  neither  party  in  either  or  these 
towns  could  object.  For  his  own  part,  he 
thought  that  the  charter  was  valid,  but 
the  powers  under  it  were  now  disputed, 
and  therefore  it  was  necessarv  to  provide 
a  police  for  both  towns  I  He  should  there^ 
fore  move  that  the  Birmingham  Police  BM 
be  withdrawn. 

Mr.  Hume  stated  that,  if  the  same  diA<« 
culties  were  found  to  exist  in  both  these 
towns,  and  the  charters  of  neither  gave 
power  to  raise  a  police-rate,  the  noble 
Lord  should  bring  in  a  general  enactmeoc 
to  give  these  powers.  It  should  be  made 
applicable  to  all  new  corporations.  He 
had  that  morning  received  a  letter  from 
Birmingham  on  this  subject,  and  the 
writer  stated  that  he  had  read  the  debate 
in  the  House  of  Commons ;  and,  aHhoegli' 
it  was  long  since  he  had  ceased  to  expeot 
any  liberal  measure  from  the  Government, 
yet  he  was  astonished  that  the  propositbn 
of  the  Birmingham  Tories  should  be 
adopted  by  the  noble  Lord,  taking  the 
management  of  the  police  out  of  the 
hands  of  the  town-council,  and  he  wae 
sure  that  the  town*council  never  wonH 
submit  or  put  the  seal  to  a  rate  for  there 
payment  of  the  advance,  but  that  thej* 
would  resist  such  an  exaction  by  every 
means  in  their  power.  All  the  diflkoliy 
had  arisen  from  the  noble  Lord  hnviog 
granted  an  erroneous  charter  to  the  tovn» 
He  was  satisfied  that  no  Friend  to  muni- 
cipal  government  could  sanction  eucii  m 
bill  as  the  noble  Lord  proposed  to  sabsti* 
tote  for  the  measure  before  the  House. 

Lord  /.  Ruuell  would  be  very  gla  I  If 
both  Bimaingkata  and  Manchester  could 
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have  the  benefits  that  were  intended  by 
granting  the  charter.  He  believed  that 
tbey  were  both  valid  charters;  but  he  did 
not  thmk  that  it  would  be  so  easy  as  the 
hoQ.  Member  supposed  to  persuade  the 
opponents  of  the  charter  to  agree  to  the 
$rst  bill,  and  if  it  were  persisted  in,  the 
probability  was,  that  they  would  get  per- 
sons either  in  that  or  the  other  House  of 
Parliament  successfully  to  resist  the  mea- 
sure which  might  be  fatal  to  the  establish- 
ment of  a  municipal  police  in  both  towns. 
The  hon.  Gentleman  said^  that  he  was  in- 
formed that  the  plan  proposed  emanated 
from  the  Birmingham  Tories.  Now  he 
was  told  that  these  were  a  very  violent  set 
of  persons^  but  be  did  not  think,  if  this 
were  the  case,  that  this  measure  was  of  so 
violent  a  party  character  as  might  be  ex- 
pected from  them.  They  did  not  propose 
that  their  own  party  should  have  any  in- 
fluence over  the  police,  but  that  powers 
might  be  given  to  the  Government  to  ap- 
point the  police.  The  bill  did  not  give 
the  power  of  nominating  the  police  to  the 
town*councii,  to  which  body  he  thought  it 
owgfat  to  be  given,  but  circumstances  pre- 
vented this  being  done  at  present.  For 
his  own  part  be  did  not  think  that  the  Bir- 
mingham Tories  would  have  any  power 
voder  this  bill. 

Mr.  C.  BuUer  would  oppose  the  propo- 
sition of  the  noble  Lord,  having  supported 
the  original  measure.  The  noble  Lord  had 
not  stated  any  sufficient  reason  why  that 
should  be  abandoned,  unless  it  was,  as 
was  alleged  by  bis  hon.  Friend,  to  oUige 
the  Birmingham  Tories,  who  said,  that 
they  would  not  pay  rates  for  a  police  force. 
He  thought,  toat  any  man  who  acted 
upon  such  a  principle,  and  resisted  the 
uayment  of  a  rate  for  the  police,  did  so 
vom  the  strongest  party  feeliog.  He 
protested  against  this  measure  on  every 
principle  of  municipal  government,  as  the 
police  should  be  under  the  control  of  the 
proper  local  authorities.  It  would  be 
most  objectionable  for  this  country  to 
adopt  the  French  system  of  police.  If 
this  plan  was  adapted  to  Birmiogham, 
why  not  to  other  places  ?  A  different 
principle  however,  had  been  adopted  with 
regard  to  the  rural  police,  where  the  ap- 
pointment  of  the  police  was  left  to  the 
magistrates.  It  was  said,  that  this  was  to 
be  only  a  temporary  bill,  but  he  objected 
to  it  the  more  on  this  account.  It  gene- 
rally happened,  however,  that  when  the 
OoTsmmeot  gut « temporary  power  of  tt)is 


nature,  it  was  very  apt  to  become  pema- 
nent.  He  could  hardly  account  for  the 
noble  Lord's  conduct  in  giving  the 
Liberal  party  at  Birmingham  such  a 
slap  in  the  face  as  he  would  do  by  the  pre- 
sent bill.  This  was  neither  wise  nor  ex- 
pedient. The  noble  Lord  gave  the  ap- 
pointment of  the  rural  police  for  Warwick- 
shire  to  the  Tory  magistrates  for  the 
county,  and  he  refused  to  allow  the  ma- 
gistrates of  Birmingham  the  nominatioa  of 
the  police  of  the  town.  He  had  no  wish 
to  offer  anything  like  a  vexatious  opposi- 
tion to  the  measure,  but  he  felt  it  to  be 
his  duty  to  take  the  sense  of  the  House 
with  respect  to  the  withdrawal  of  the  ori- 
ginal bill  of  the  Government. 

Sir  Robert  Peel  said,  that  as  Uie  hon. 
Gentleman  had  been  pleased  to  state  what 
should  be  the  law  as  to  the  coastitatioa  of 
a  police  force,  he  ought  not  to  forget  the 
nature  of  the  measures  he  had  formeriy 
supported  on  this  subject.  He  did  not 
know  how  the  hon.  Member  could  recon- 
cile his  opinion  with  the  vote  that  he  bed 
given  for  placing  the  police  force  in  Ire- 
land under  the  control  of  the  authorities 
in  Dublin.  The  hon.  Gentleman  said, 
that  the  institutions  should  be  similar  in 
the  two  countries,  and  yet  he  allowed  the 
control  of  the  8,000  police  in  Ireland 
to  be  taken  from  the  local  authorities 
and  placed  under  the  govemoaeot.  If 
this  was  a  barbarous  svstem,  and  if  Irish 
institutions  should  be  like  English  institu- 
tions, why  did  not  the  hon.  Gentleman 
urge  this  opinion  when  the  subject  of  the 
Irish  police  was  before  the  House  ?  He 
had  perfectly  concurred  with  the  view 
tliat  the  noble  Lord  bad  taken  of  that 
subject,  and  had  voted  against  many  of 
his  Friends  who  proposed  that  the  magis- 
tracy should  have  the  nominatk>n  of  the 
police  force.  Again,  in  the  Irish  Munici- 
pal Bill  it  was  proposed  that  the  new  cor- 
porations should  not  have  theeontnd  over 
the  police ;  and  under  these  circumstaapea 
— and  the  clause  was  not  opposed  by  the 
hon.  Gentleman — the  great  and  aagni6« 
cent  principle  of  local  govenuaent  woaM 
be  violated.  The  hon*  Gentleman  also 
complained  of  placing  the  police  nnder 
the  Tory  magistrates  of  Warwickshire^ 
while  it  was  withheld  from  the  Liberal 
magistrates  of  Birmingham*  He  was  sa- 
tisfied that  if  the  controul  of  the  police 
were  for  two  years  vested  in  an  indepen* 
dent  authority,  the  corporation,  at  the  ex- 
piration Qf  that  period,  weald  find  tbeca* 
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wlvetf  m  posMMioti  of  a  beU«r  organised 
force  than  if  at  the  present  moment  it 
were  endearoored  to  be  established  upon 
any  other  footing.  At  all  erents,  whilst 
the  power  of  the  corporation  to  levy  a  rate 
remained  in  doubt  he  did  not  know  what 
other  course  the  noble  Lord  could  adopt 
than  to  move  /br  the  introduction  of  a 
bill  similar  to  that  which  he  proposed  to 
introdace,  in  lieu  of  that  which  had  pre* 
viously  been  under  the  consideration  of 
the  House. 

Mr.  Giiborne  concurred  in  all  that  had 
fallen  from  hia  hon.  Friend  the  Member 
for  Liskeard.  He  objected,  in  so  thin  a 
Hottse»  to  setting  aside  so  s^reat  a  principle 
as  that  upon  which  the  English  corpora- 
tions were  based.  He  wished  to  know 
from  the  ooble  Lord,  before  he  gave  any 
tote  upon  the  subject,  if  the  principle 
which  his  proposal  embodied  was  mtended 
to  be  applied  to  all  the  other  corporate 
towns  as  well  as  Birmingham,  or  wan  it 
neraly  a  special  application  which  be  re- 
quired for  that  town? 

Lord  J.  Russell:  With  respect  to  such 
towns  as  Newcastle-upon-Tyne  and  Stock- 
port, where  the  powers  of  the  corporations 
were  not  disputed,  and  had  been  found 
efficient  for  all  the  purposes  for  which 
they  were  intended,  and  in  which  they 
had  a  proper  police  under  the  corporation 
— it  was  not  intended  to  take  such  steps. 

Mr.  P.  Thompson  said,  that  at  present 
it  could  not  be  decided  who  had  the  legal 
and  proper  auibority  in  Manchester  and 
Birmragbam,  and  unless  they  passed  an 
Act  of  Parliament  to  settle  it,  pending  the 
decision  on  the  subject^  which  would  be 
an  unprecedented  proceeding,  they  had  no 
other  course  but  that  which  was  proposed. 
The  coarse  which  they  proposed  to  take, 
would  not  by  any  means  impugn  the  prin- 
ciple of  their  former  vote* 

Mr.  M.  Philips  said,  that  the  question 
in  dispute  was  not  the  validity  of  the 
Qbafter»  but  merely  the  right  of  collecting 
^e  ratee.  He  saw  nothing  tyrannical  in 
the  pfopositMm  of  the  noUe  Lord*  and  he 
thought  that  it  was  fuMy  justified  by  exist* 
ing  ciffCttmstaocea. 

ViacoaDt  dements  said,  that  if  they 
eetabtished  a  police  of  this  kmd,  there 
would  be  no  longer  any  occasion  for  an 
army,  for,  to  all  intents  and  purposes,  the 
police  would  be  soldiers.  He  had  seen 
the  evils  of  an  armed  police  in  Ireland,  and 
be  had  no  wish  to  see  the  same  system 
idopted  in  this  couolry. 


Mr.  Sch^lefleld  nMf  that  the  town  eottn« 
cil  of  Birmingham  had  evinced  eveiy 
desire  to  discharge  their  duty,  so  far  as 
they  had  the  means  of  doing  so,  and  he 
thought  they  were  the  proper  parties  to 
have  the  management  of  the  local  police  I 
but  as  this  was  only  to  be  a  temporary 
measure,  he  should  throw  no  obstacle 
in  the  way  of  the  proposition  of  the  noble 
Lord. 

Mr.  Thomas  Attwood  said,  that  if  the 
noble  Lord  withdrew  his  bill,  the  better 
way  would  be  to  abandon  all  plans  on  the 
subject,  and  to  leave  the  town  as  it  was* 
He  denied  that  there  had  been  any  very 
great  disturbances  at  Birmingham*— and 
his  opinion  was,  that  no  disturbance  would 
have  taken  place  if  a  police  force  had  dot 
been  sent  down  there  from  London.  He 
entreated  the  noble  Lord  either  to  perse- 
vere  in  his  bill,  or  to  leave  the  town  as  it 
was ;  for  the  peace  would  be  better  pie- 
served  by  the  existing  authorities  than  by 
the  new  plan  which  the  noble  Lord  ptio* 
posed  to  adopt* 

The  House  divided  on  the  questioiit  that 
the  bill  be  withdrawn:  Ayea  80 ;  Noes  14: 
-^•Majority  66« 

Lisl  of  the  Atbs* 


Acland,  Sir  T.  D. 
Adand,  T.  D, 
Adam,  Admiral 
A  tsager.  Captain 
Baker,  ]B. . 
Barnard,  E.  G. 
Berkeley,  hen.  C. 
Blackburne,!, 
Broadley,  H« 
Broad  wood,  IL 
Brocklehurst,  J. 
Brownrigg,  S. 
Clerk,  Sir  O. 
Cochrane,  Sir  T.  J. 
Cowper,  hon.  W.  F. 
De  Horsey,  S.  H. 
Donkia,  Sir  R.  S. 
DongUs,  Sir  C.  £. 
Fitzpatrick,  J.  W. 
Fremantle,  Sir  T. 
Gisbome,  T. 
Gordon,  R. 
Graham,  fU  hn.  Sir.  J. 
Grey,  rt.  hon.  Sir  G. 
HamiUoOy  C.  J«  B. 
Haicourt,  G.  G. 
Hill,  Lord  A  M.  C. 
Uobhouse,rt.  htt.Sir  J. 
Hobhousc,  T.  B. 
Hodges,  T.  L. 
Hodgson,  R. 
Holmes,  W. 

Hopsi  hen*  Ct 


Hoskins,  K« 
Howard,  P.  IL 
InglU,  Sir  R«  H. 
Irton,  S. 
Kembte.  H. 
Laboucnere,  ft.  hn.  H. 
Lascelles,  hon.  W.  B* 
Lockhart,  A.  M. 
Lowther,  J.  H« 
Meynell,  Captain 
M orpeth.  Viscount 
Morris,  D. 
Norreys,  Lord 
O'Connell,  M.  J. 
aPerrsll,  R.  M. 
Paget,  F. 
Palmer,  C.  F« 
Palmer,  R. 
Palmerston,  Viscount 
Parker,  J. 
Palter,  R.  T. 
Peel,  rt.  hon.  Sir  R. 
Pereeval,  GekMiel 
Philips,  M  • 
Pigot^D.Rw 
Pryn»e^  G. 
RedingtoD,  T.  N. 
Rolfe,  Sir  R.  M. 
Russell,  Lord  J. 
RutherfVird,  rt.  hn.  A4 
Seymour,  Lord 
Somervitte,  Sir  W«  M* 
Staaleyr  bon«  £.  J« 
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SUDley,  hon.  W.  O. 
Stettart,  R. 
Stock,  Dr. 
Surrey,  Earl  of 
Thomson,  ru  bn.C.  P. 
Troubridge,  Sir  E.  T. 
WaddingtOD,  U.  S. 
M^ilbraham^  G. 
WilrootySirJ.E. 


Wilsbere,  W. 
Wood,  C. 
Wood,  G.  W. 
Wood,  Colonel  T. 
Worsley,  Lord 

TELLERS. 

Baring,  F.  T. 
Maule,  hon.  F. 


List  of  the  Noes. 


Aglionby,  H.  A. 
Attwood,  T. 
Brotberton,  J. 
Boiler,  C. 
Clemenis,  Viscount 
Duncombe,  T. 
Hull,  W, 
0*Connell,  D. 
Oswald^  J. 


Scbolefield,  J. 
Seale,  Sir  J.  H. 
Thornely,  T. 
Vigors,  N.  A. 
Wakley,  T. 

TELLERS. 

Hume,  J. 
Warburton,  11. 


Lord  •/.  Russell  moved  for  leave  to 
bring  id  a  bill  for  improving  the  police  in 
the  town  of  Birmingham  (No.  2.) 

Mr.  ^Tttmeobjected  to  proceeding  farther 
at  that  late  hour. 

Lord  /•  Russell  said,  at  that  late  period 
of  the  Session,  it  was  absolutely  necesssary 
that  this  bill  should  be  proceeded  with 
without  a  moment*s  delay.  It  might  be 
fiiir,  perhaps,  to  raise  the  question  as  to 
whether  it  would.be  better  to  have  the 
police  of  the  town  of  Birmingham  under 
the  control  of  the  town  council  rather  than 
under  the  control  of  a  commissioner  ap- 
pointed by  the  Secretary  of  State  ?  But^ 
at  the  same  time,  hon.  Gentlemen  who 
were  desirous  of  raising  that  question, 
should  not  forget,  that  at  present  the  town 
council  had  no  power  to  levy  rates.  That 
he  admitted  would  be  a  fair  question,  and 
be  would  not  object  to  its  being  raised  ; 
but  he  thought  that  that  subject  had  al- 
ready been  sufficiently  debated,  and  that 
in  point  of  fact  the  sense  of  the  House  had 
been  taken  upon  it  by  the  division  which 
had  just  occurred.  With  this  impression 
on  his  mind,  what  he  meant  to  pot  to  the 
House  was,  whether  the  House  generally 
would  not  support  him  in  establishing  a 
police  for  Birmmgham,  and  that^  too,  by 
suspending  the  orders  of  the  day  for 
facilitatiug  the  measure  through  its  dif- 
ferent stages. 

Mr*  Hume  denied  that  the  sense  of  the 
House  had  been  taken  on  the  subject,  be- 
cause the  only  point  which  had  been  dis- 
cussed  was,  as  to  whether  the  other  bill 
should  be  withdrawn  or  not.  It  was  now 
nearly  two  o'clock,  and  that  was  not,  he 
tbotight,  a  proper  season  for  tl)e  introduc- 
lioo  of  a  bill  of  th:s  kiud.    He  wos  C9n« 


vinced,  from  all  the  communicationtf  which 
he  had  received  from  Birmingham,  that 
this  bill  would  be  just  as  obnoxious  as 
the  one  which  the  noble  Lord  had  just 
abandoned,  and  therefore  he  felt  it  to  be 
his  duty  to  move,  that  the  House  do  now 
adjourn. 

Lord  J.  Russell  hoped  tHe  House  woald 
agree  to  his  motion.  Until  the  doubt  re- 
s|>ecting  the  Charter  was  set  at  rest,  the 
town  would  remain  in  its  present  predica- 
ment, and  the  question  was,  could  they 
deem  the  present  police  of  Birmingham 
sufficient  for  the  preservation  of  the  peace 
of  that  town  ? 

Mr.  Oswald  said,  that  in  his  opinion, 
the  course  taken  by  the  noble  Lord  was 
necessary,  and,  for  his  own  part,  he 
could  not  help  thinking  that  the  opposi- 
tion of  his  hon.  Friend  the  Member  for 
Kilkenny  had  the  appearance  of  a  factious 
opposition. 

Amendment  withdrawn. 

The  House  divided  on  the  original  ques- 
tion :  Ayes  77;  Noes  3: — Majority  74. 

List  of  the  Noes. 

AttWOod,  T.  TELLERS. 

O'Coonell,  D.  Hume,  J. 

Wakley,  T.  Duncombe,  T. 

Bill  brought  in,  and  read  a  first  time. 


HOUSE   OF   LORDS, 
Monday  f  August  5,  1839* 

MitrvTss.!  Bills.  Raid  a  fine  Ume  I'-Amulti  (trriand)  { 
Coortalralaiy  Forae  <lrelaiid)  \  SUve  Trade  Treattat  s 
Shwp  Stealen  (Ireland) ;  New  SouUi  Walei.— Read  a 
lecond  time  :«Publie  Works  (Ireland) ;  RaUway  COosta- 
Mei.— Read  athlrd  time:— Oidiedxal  and  KrHwIatleal 
PreftrmeDt ;  Turnpike  Tolb. 

Petitiont  pTBiented.  By  the  Biihop  of  London,  fWsm  Dean- 
bury,  Bishops  Stortford,  and  other  place,  for  the  better 
Observance  of  the  Sabbath. — By  Lord  H«thcitan»  from 
Kilkenny,  for  Alteration  in  Spirit  Lioenses.— By  the  EacI 
of  Lichfield,  ftom  East  Derdiam,  by  Lord  Duncanoon, 
firora  CoUumpton,  by  Viscount  Melbourne,  ftom  LondoB, 
and  flram  serend  piaess,  Ibr  a  UniAma  Penny 


Public  Discontekt.]  The  Esrl  of 
Wilton  wished  to  call  the  attention  of  the 
House  and  the  noble  Viscoont  to  ceitala 
facts  which  had  come  to  his  knowledge 
illnstratiye  of  the  slate  of  the  manufactur- 
ing districts.  At  Bolton,  night  after  night, 
large  multitudes  had  for  a  long  time  c»- 
sembled  in  a  field  bordering  upon  the 
House  of  the  mayor,  and  on  Sunday  last 
the  parish  church  had  been  forcibly  taken 
possession  of  by  the  mob ;  yesterday  the 
same  thing  had  taken  place ;  and  at  the 
ti>n€  the  post  left,  it^ey  had  not  qoitttd  Ibt 
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cburcb.  Besides  this,  a  placardi  which  he 
would  read  to  iheir  LordshipSy  had  for  a 
great  number  of  days  been  stuck  upon  the 
walls'  of  Bolton;  and  no  steps  had  been 
taken  in  consequence  of  it,  even  as  re- 
garded the  persons  who  had  signed  the 
placard,  as  the  chairman  and  secretary 
of  the  society.  The  noble  Earl  read  the 
following  placard  :— 

*^  Uesolutioa  unanimously  agreed  to  by  the 
General  Convention,  Wednesday,  July  10, 
1839,  'That  this  Convention  has  read,  with 
feelings  of  inexpressible  indienation,  the  state- 
ments said  to  have  been  made  last  night  in  the 
House  of  Commons  by  the  Secretary  of  State 
for  the  Home  Department,  relative  to  the  ne- 
cessity and  propriety  of  employing  the  metro* 
politan  police  force  in  various  parts  of  the 
country  for  the  suppression  of  public  meetings 
of  the  people  peaceably  conducted ;  and  fur- 
ther, the  approbatory  remarks  of  the  same  Mi- 
nister, of  the  bloody-minded  and  atrocious 
assault  made. upon  the  people  of  Birmingham 
by  a  portion  of  that  unconstitutional  and  ob- 
noxious force;  and  this  Convenlion  is  of  opin* 
ion,  that  whenever  and  wherever  persons  as* 
sembled  for  just  and  lawful  purposes,  and  con- 
ducting themselves  without  riot  or  tumult,  are 
so  assailed  by  the  police  or  others,  they  are 
justified,  upon  every  principle  of  law  and  self- 
preservation,  in  meetmg  force  by  force,  even  to 
the  slaying  of  the  persons  guilty  of  such  atro- 
cious and  ferocious  assaulu  upon  their  rights, 
and  persons. — By  order  of  the  Convention. — 
James  Taylor,  Chairman ;  Robert  Heartwell, 
Secretary,  P.M.'" 

Now,  all  that  the  Govemnoent  had  done 
to  meet  these  proceedings  was  confined  to 
a  letter  written  by  the  Secretary  of  State 
to  the  magistrates,  advising  them  to  pro- 
ceed against  the  persons  concerned  as  for 
a  misdemeanour;  but  he  pressed  it  upon 
the  attention  of  the  noble  Viscount,  whe- 
ther, under  that  very  alarming  state  of 
things,  some  more  energetic  and  active 
steps  should  not  be  taken.  He  could  as- 
sure the  noble  Viscount,  that  he  mentioned 
these  circumstances  without  any  feeling  of 
animosity  to  the  Government,  his  only 
object  was,  that  the  public  peace  might  be 
maintained;  he  was  going  to  Lancashire 
that  night,  and  was  anxious  to  assist  the 
Government  in  any  way,  or  fornish  them 
with  any  information  in  his  power.  He 
only  trusted,  that  it  would  be  received  in 
the  same  spirit  in  which  it  was  offered, 
and  in  whatever  was  done  by  the  Govern- 
ment, they  might  depend  on  the  active 
co-operation  and  support  of  the  great  bulk 
of  the  weU*disposed  persons  in  that  part  of 
tfie  country. 

ViioQWit  MtUaurm  i  I  giva  the  noble 


Earl  full  credit  for  sincerity,  and  I  belteva 
that  he  has  stated  these  circumstances 
from  no  feeling  of  hostility  towards  the 
Government  or  any  Member  of  it;  and 
solely  from  an  anxious  desire  thst  these 
circumstances  of  danger  should  receive,  as 
they  demand,  the  attention  of  the  Govern- 
ment. In  the  work  of  preservinff  the 
public  peace  I  feel  perfectly  assured,  that 
we  shall  have  the  active  and  firm  and 
anxious  support  of  the  noble  Lord,  and  I 
trust,  also,  of  every  other  Peer,  to  whatever 
party  in  the  country  he  may  belong.  I 
am  perfectly  aware,  that  circumstances 
and  proceedings  of  a  dangerous  and  formi- 
dable character  are  going  on  in  many 
parts  .of  the  country;  I  am  perfectly 
aware,  that  the  state  of  many  parts  of  the 
country  is  by  no  means  satisfactory ;  it  is 
unquestionably  pregnant  with  circum- 
stances which  cannot  but  escite  consider- 
able uneasiness  and  alarm  ;  and  I  am  per- 
fectly aware  that  such  proceedings  as  the 
noble  Lord  has  described,  as  the  breaking 
into  and  taking  possession  of  churches, 
have  lately  been  followed  as  a  mode  of 
great  annoyance,  and  as  a  mode  unques- 
tionably,  in  my  opinion,  of  breaking  the 
public  peace;  and  that  mode  has  been 
resorted  to  in  many  parts  of  the  country* 
As  to  the  placard,  a  part  of  what  the  noble 
Lord  has  read,  I  only  mention  that,  be- 
cause I  wish  to  make  one  observation, 
which  appears  to  me  to  apply  strongly 
to  the  general  features  of  tnese  proceed- 
ings. That  placard,  in  my  opinion,  is  very 
artfully  worded.  If  I  comprehend  rightly 
what  the  noble  Lord  read,  it  asserts,  that 
if  an  unprovoked  attack  is  made  upon  a 
body  of  persons,  lawfully  assembled  for 
lawful  purposes,  a  right  is  thereby  given  to 
them  to  resist  that  attack  by  force ;  and  I 
don't  exactly  know  that  that  can  be  con- 
tradicted—I don't  know  any  answer  that 
can  be  given  to  that  assertion.  I  admit, 
that  the  real  intention  and  object  is,  as  I 
believe,  to  urge  the  people  to  resistance 
and  violation  of  the  public  peace ;  but  I 
cannot  help  observing,  that  with  the  le^l 
powers  which  exist  in  this  country — with 
the  privilege  of  free  speech  and  free  dis- 
cussion  which  exists — in  order  to  be  ex- 
tremely inflammatory  and  excitine,  it  is 
by  no  means  necessary  to  break  the  law. 
On  the  contrary,  it  is  not  so  entirely  the 
breach  and  the  violation  of  the  law  which 
is  to  be  dreaded,  as  the  abuse  of  the  law, 
and  the  pushing  to  the  utmost  of  those 
powers  apd  privileges  wbicb  tb«  people 
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legally  potsen.  The  noble  Lord  urges  on 
me  to  take  stronger  measures  than  those 
which  have  been  already  adopted  by  my 
noble  Friend,  the  Secretary  of  State;  but 
I  do  not  know  what  stronger  measures  it  is 
possible  for  the  Government  to  take,  or 
what  greater  assistance  can  be  afforded, 
under  the  present  circumstances.  The 
military  force  of  the  country  has  been  con- 
siderably reinforced  and  augmented,  and 
means  have  been  taken  to  inform  the  ma- 
gtstrates»  that  every  exertion  would  be 
made  by  the  Government  to  maintain  and 
support  them  in  their  efforts  to  preserve 
the  public  peace;  but,  my  Lords,  it  is 
quite  impossible  to  fill  every  part  of  the 
country  with  a  military  force.  It  is  quite 
Impossible  to  have  a  sufficient  force  in 
every  place  when  danger  may  be  appre- 
hendecf,  to  put  down  any  outbreak  on  the 
instant.  All  that  can  b^  done  is,  to  use 
the  force  which  is  in  our  possession  in  the 
best  manner  for  the  purpose  of  suppressing 
violence,  and  affording  protection  from 
apprehended  danger.— Subject  at  at  end. 

MtrificiPAL  Corporations  (Ire- 
land).] On  the  order  of  the  day  for  the 
third  reading  of  the  Municipal  (Corpora* 
tions  (Ireland)  Bill, 

The  Marquess  of  Conyngkam  could  not 
but  express  the  deep  regret  which  as  an 
Irishman  he  felt  at  the  course  which  their 
Lordships  had  pursued  with  regard  to  this 
Bin.  Englana  and  Scotland  had  received 
a  liberal  measure  of  municipal  reform,  but 
their  Lordships  had  declared  that  Irishmen 
were  un6t  to  enjoy  municipal  privileges. 
Was  that  fair  to  Ireland  at  a  moment  when 
greater  tranquillity  prevailed  there  than 
had  been  known  for  years.  A  force  of 
12,000  or  13,000  was  now  stationed  in 
that  country,  whereas  formerly  the  number 
was  about  25,000.  He  lamented  extremely 
that  amendments  had  been  made  which 
rendered  the  rejection  of  the  bill  elsewhere 
certain,  and  that  their  Lordships  had  not 
taken  that  opportunity  of  setting  at  rest 
kft  ever  this  long-discussed  and  much 
wtshed-for  measure. 

The  Barl  of  Haddington  said,  that  if 
this  long-discussed  and  much-wished-for 
measure  were  not  set  at  rest,  it  was  the 
fault  of  those  who  rejected  it  elsewhere. 
He  bad  been  one  of  those  who  concurred 
hi  the  opinion  that  it  was  advisable  to 
abofish  the  old  corporations,  and  not  for 
fo  create  others — until  the  state  of  parties  | 
in  thai  coantry  should  be  such  as  to  afford  [ 


a  suitable  opportunity  for  introducing  a 
system  of  municipal  government  in  which 
all  parties  might  share.  He  feared  that 
that  state  of  things  did  not  at  present  ex- 
ist ;  but  it  bad  been  found  impoiait>le  to 
adhere  to  that  plan,  not  so  much  from  the 
feeling  which  existed  in  Ireland  as  that 
which  naturally  prevailed  in  this  country 
on  that  subject.  Accordingly,  the  noble 
Duke  and  those  who  aeteid  with  him 
adopted  the  principle  of  granting  new  cor- 
porations to  Ireland  as  soon  as  the  Go- 
vernment had  enabled  it  to  be  done  with 
security  to  the  Church  by  passing  a  Tithe 
Bill,  and  with  advantage  to  the  towns 
themselves,  by  passing  a  Poor4aw«  Both 
these  measures  had  since  passed;  and 
their  Lordships  had  now  agreed  to  the 
present  bill  with  those  amendments  which 
they  thought  necessary  to  render  it  as  aafe 
a  measure  as  possible.  The  best  way  to 
do  justice  to  Ireland  was  so  to  model  the 
bills  that  came  before  them,  thai  when  they 
were  carried  into  effect  they  might  coo- 
duce  to  the  preservation  of  life  an^  pro- 
perty, and  to  the  support  and  sopreoiacy 
of  the  law. 

The  Marquess  of  Lansdowne  had  erery 
reason  to  believe  that  their  Lordshipa  had 
introduoed  one  amendment  which  would 
render  it  impossible  for  the  other  House 
in  conformity  with  its  osage,  to  pass  that 
bill.  He  did  not  say  that  it  was  intended 
to  have  that  effect ;  but  it  probably  woaM, 
as  their  Lerdships  had  not  done  everything 
in  their  power  to  render  the  measure  pa- 
latable to  the  other  House. 

Lord  Fitzgerald  and  Vesey  said,  that 
it  was  quite  consistent  with  the  view  which 
the  noble  Marquess  and  his  Frieads  had 
taken  to  feel  and  tell  their  Lordships  that 
they  had  not  done  all  that  they  oeght 
and  might  have  done  to  reconcile  the 
other  House  to  this  bill ;  but  when  they 
heard  from  the  noUe  Marqoess  that  one 
of  the  amendments  which  then*  Lordships 
had  made  m  that  bill,  though  not  intended, 
was  yet  calculated  to  defeat  that  meaanre, 
because  It  interfered  with  the  psivileges  of 
the  other  House,  it  was  fitting  that  they 
who  had  supported  it  should  state  that 
their  opinion  on  that  sobfeet  was  entttaly 
different.  The  amendment  to  wfaidi  the 
noble  Marquess  alloded  wae  one  which  it 
had  not  been  necessary  for  their  Lord* 
ships  to  introduce  into  any  of  the  Ihrmer 
measures;  for  it  referred  to  a  pvonaion 
which  had  been  this  Session  for  the  first 

time  introdei^  by  the  Bouse  of  Ooosumqs 
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into  the  Irish  Municipal  Reform  Bill. 
Though  the  former  bills  had  embodied  all 
the  wisdom  of  the  Government — and  bad 
been  pat  forward  as  all-sufficient,  it  had 
never  been  proposed  until  the  present 
year  to  transfer  to  the  town  councils  all  the 
fiscal  powers  of  the  towns  and  counties  of 
towns  in  Ireland,  and  to  withhold  them 
from  the  grand  juries — a  high,  unim- 
peached,  respected,  and  old  constitutional 
bodj.  Now  for  the  first  time  that  pro* 
vision  had  been  introduced;  and  they 
mighty  therefore,  justly  conclude  that,  on 
account  of  the  jealousy  which  that  House 
had  exhibited  of  giving  undue  powers  to 
the  town  councils,  the  House  of  Commons 
had  been  desirous  of  reconciling  that 
House  to  the  original  bill  by  extending 
the  powers  which  that  House  proposed  to 
UmiU  He  could  not,  however,  fina  in  that 
coarse  any  indication  of  a  desire  to  meet 
the  views  of  that  House.  But  what  was 
the  interference  with  the  privileges  of  the 
other  House?  The  House  of  Commons 
pioposed  a  new  clause,  which  was  to 
take  the  power  of  levying  money  from 
the  grand  juries,  and  vest  it  in  the  town 
covncils;  and  their  Lordships  had  re- 
jected that  clause;  but  were  they  for 
that  to  be  told  that  they  had  interfered 
with  the  privileges  of  the  other  House? 
They  had  a  right  to  reject  a  money  bill  and 
a  money  clause ;  and  all  they  had  done 
in  this  case  was  to  leave  the  law  as  it 
stood.  He  had  heard  with  astonishment 
that  such  an  objection  would  be  taken. 
Upon  that  subject  he  had  referred  to  a 
noble  and  learned  Lord,  whose  opinion,  if 
he  were  to  mention  his  name,  would  meet 
with  the  respect  of  the  noble  Marquess, 
as  of  every  other  Member  of  the  Hoose; 
and  be  had  told  him  it  was  no  inter- 
ference with  the  privileges  of  the  House  of 
Commons.  He  knew  that  in  various  in* 
alanoea  similar  proceedings  had  taken 
place,  when  no  objection  was  made,  and 
when  it  was  not  necessary  to  find  out  a 
pcetext  whereon  to  hang  an  additional  ob- 
jection to  the  bill.  When  the  noble  Vis* 
count  (Melboame)  the  other  night  ob- 
jected to  the  various  amendments  made  in 
that  bill,  and  amongst  others  to  one  re- 
lating to  the  appointment  of  sheriffs,  he 
thought  that  he  was  acting  inconsistently 
with  the  course  which  he  bad  taken  on  a 
fineaier  occasion;  he  thought  that  the 
amendment  was  precisely  the  same  as  a 
clause  ia  the  first  bill  which   the  noble 
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on  the  subject ;  but,  at  that  time  he  bowed 
to  the  assurance  of  the  noble  Viscount, 
that  the  first  bill  gave  the  appointment  to 
the  town  councils,  tltinkiog  the  noUe 
Viscount  had  a  much  better  right  to  know 
his  own  bill  than  be  had.  However,  he 
had  since  ascertained  that  the  noble  Vis- 
count was  incorrect  in  his  recollection  of 
what  be  himself  had  proposed.  When  that 
first  Municipal  Reform  Bill  was  in  the 
other  House,  a  discussion  arose,  and  an  ob* 
jection  was  made  to  reposing  that  trust  of 
appointing  the  sheriffs  in  the  town  coon- 
cils,  whereupon  an  amendment  was  moved, 
or,  at  all  events,  admitted  by  the  Govern- 
ment, which  contained  the  very  provision 
now  introduced  as  an  amendment  into 
this  bill,  and  forming,  as  the  noble  Vis- 
count had  said,  one  of  bis  insaperable  ob* 
jections  to  the  measure.  The  noble  Vis- 
count, upon  introducing  that  former  bill 
to  their  Lordships,  had  said — 

•*  The  53rd  clause  gives  to  the  Lord-lieuten- 
ant the  power  of  appointing  the  sheriffs,  who, 
in  the  English  Bill,  are  to  be  appointed  by  the 
town  councils  j  but  it  can  harclly  be  necessary 
that  I  should  explain  to  your  Lordships  how 
necessary  it  is  that  any  function  so  inUmately 
connected  with  the  administration  of  justice, 
should  in  Ireland  be  confined  to  the  Lord- 
lieutenant." 

Such  was  the  argument  of  the  noble 
Viscount  three  years  ago,  such  was  the 
sentiment  of  the  Government  embodied  in 
the  bill,  and  yet  on  Friday  evening  their 
Lordships  had  heard  that  same  noble 
Viscount  state  that  very  amendment, 
amongst  others,  as  an  insuperable  objec- 
tion to  the  bill,  and  as  one  reason  why  he 
thought  it  to  be  his  duty  to  record  his 
dissent.  He  had  felt  it  to  be  due  to  those 
who  had  taken  the  same  view  of  the 
amendment  with  himself,  and  adhered  to 
it,  to  remind  their  Lordships  of  these  cir- 
cumstances. 

Viscount  Melbourme  said— the  noble 
Lord,  I  believe,  has  stated  very  correctly** 
what  took  place  with  regard  to  that  former 
bill.  The  bill  when  it  was  first  introduced 
gave  the  nomination  to  the  town  councils; 
but  it  was  altered  in  the  other  House* 
Now,  my  Lords,  the  other  night  I  did  not 
say  that  this  was  an  insuperable  objectioa 
to  the  measure ;  I  said  it  was  a  strong  ob- 
jection, but  besides  that  I  b^  leave  to  co- 
mind  your  Lordships  that  I  did  most  dis- 
tinctly state  that  upon  general  principles 
I  concurred  in  the  proposition  of  an  ap* 
poiounent  by  the  Crowni  but  tbal|  m 
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oMiiideratian  of  the  circomstanees  of  that 
coootry,  and  in  consequence  of  conver- 
sation which  I  had  had  with  those  who 
are  intimate  with  that  country,  1  did 
think  it  wise  and  prudent  to  guard  that 
nomination  as  it  is  guarded  by  this  bill, 
which  was  sent  up  by  the  House  of  Com- 
sions. 

Viscount  Oort  was  sorry  that  with  re- 
gard to  this  bill  he  differed  from  a  great 
number  of  their  Lordships.  He  admitted 
that  the  measure  was  deprived  of  its  worst 
features  by  the  amendments  of  their  Lord- 
ships; but  this  great  objection  still  re- 
mained, that  it  took  from  the  Protestants 
of  Ireland  the  corporations,  which  were 
entrusted  to  them  centuries  ago.  He 
thought  that  the  example  of  Birmingham, 
where  it  appeared  tliat  confusion  and 
riot  went  hand  in  hand  with  the  Radical 
Charter,  ought  to  serve  as  a  warning  to 
them,  and  that  they  ought  to  avoid  similar 
results  in  Ireland  by  refusing  their  con- 
sent to  this  bill. 

The  Bill  read  a  third  time  and  passed. 

Uniform  Penkt  Postage.]  Lord 
Ashburton  presented  several  petitions  in 
favour  of  this  bill. 

Viscount  Melbourne  rose  to  move  the  se- 
cond leading  of  the  Postage  Duties  Bill. 
Its  provisions,  he  observed,  were  extremely 
clear  and  simple.  They  were  for  the  purpose 
of  fully  investing  the  Treasury  with  powers 
which  for  the  most  part  it  already  pos* 
sessed,  but  none  of  which  it  would  appear 
to  have  been  given  it  for  the  purpose  of  so 
great  an  alteration  as  that  now  proposed. 
These  powers  were  to  increase  and  aimin- 
ish  the  rates  of  postage,  the  power  to  re- 
construct and  new  regulate  the  whole  of 
the  present  system,  and  to  take  into  con- 
sideration the  subject  of  Parliamentary 
and  official  franking,  and  generally  all  the 
powers  necessary  to  carry  into  effect  that 
important  measure  of  which  their  Lord- 
sbtps  had  heard  so  much.  The  general 
object  of  the  measure  was  to  establish  an 
uniform  penny  postage.  It  was  not  decided 
at  present  whether  this  payment  should 
be  made  in  the  first  instance  or  not ;  but 
die  principal  feature  was,  that  the  rate 
Aottid  be  an  uniform  rate  of  one  penny 
for  each  letter  under  a  certain  weight.  It 
was  not  necessary  for  him  to  point  oat 
how  great  would  be  the  advantages,  com- 
mercial and  social,  which  would  result 
from  this  change.  These  advantages  were 
idmitttd  by  all  who  bad  oxpreiaed  nit 


opinion  on  the  subject,  and  onist,  indeed, 
be  at  once  obvious.  If  he  were  called  opon 
to  quote  any  opioioo  in  favour  of  tbe 
change,  he  conid  not  name  a  higher  an* 
thority  than  the  noble  Lofd  opposite 
(Lord  Ashburton),  who  had  in  his  evi- 
dence opon  the  subject  given  his  most  no* 
qualified  approbation  of  the  proposed  •!• 
teration.  That  noble  Lord  had,  indeed, 
pressed  his  opinion,  that  the  present 
postage  duties  were  one  of  the  worst  of 
our  taxes.  He  did  not  go  quite  to  this 
extent :  he  did  not  consider  the  postage 
duties  either  the  worst,  or  among  the  most 
injurious  of  our  taxes;  but  at  the  same 
time  he  quite  agreed  with  the  noble  Lord 
in  his  general  view  of  the  subject.  He 
perfectly  agreed,  that  although  alt  these 
advantages  might  not  result — that  thecal* 
culations  that  had  been  made  might  be 
exaggerated,  and  that  greater  effKt  might 
be  anticipated  than  would  really  result,  at 
the  same  time  it  was  impossible  not  to  be 
convinced  that  conskierabie  advantage 
would  follow-— that  great  commercial  ad- 
vantages would  be  dmved,  and  also  mach 
benefit  wonid  unquestionably  result  to  the 
poorer  classes  of  the  community  from  the 
establishment  of  a  cheap  system  of  com* 
municatton.  There  was  another  matter 
which  was  made  manifest  in  the  evidence  aa 
the  result  of  a  high  charge  for  postage,  the 
extraordinary  contraband  conveyance  of 
letters.  It  had  become  necessary  to  make 
reductions  in  the  rates  of  postage  to  the 
extent  contemplated  by  ihis  bill,  in  order 
to  protect  tioth  the  revenue  and  the  morals 
of  the  people.  For  it  must  be  recollected 
if  only  a  small  reduction  were  made,  it 
would  not  affect  the  object  in  view ;  for 
while  the  modes  of  evasion  had  been  or* 
gantsed  and  put  into  play,  so  that  they 
might  be  resorted  to  with  ease,  it  had 
become  almost  a  habit,  and  persons  for 
the  sake  of  a  very  small  profit  would  be 
induced  to  follow  the  contraband  trade  of 
conveying  letters ;  and  above  all,  when  it 
was  the  most  easy  matter  in  the  world  to' 
pursue  it.  He  should  therefore  say  that, 
so  far  as  this  plan  was  for  the  general 
benefit,  and  as  also  for  the  purpose  of 
collecting  the  revenue,  the  redoctHm 
should  be  made  to  such  an  extent  as  to 
ensure  the  object  of  stopping  the  contra* 
band  trade.  If  this  were  done,  he  thought 
that  there  would  be  no  question  as  to  the 
advantages  of  the  system.  Then,  as  to 
the  efieots  that  it  was  likely  to  have — all- 
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the  pottage  of  letters,  had  made  it  a  source 
of  revenue ;  and  in  this  country  a  revenue 
had  beea  collected  in  this  way,  as  in  all 
other  countries,  and  generally  speaking, 
when  the  finance  minister  wanted  to  get 
such  a  sum  as  100»000/.  a- year  more  for 
the  revenue,  be   would  ask    the  House 
whether  it  had  not  been  very  much  the 
custom  to  have  resource  to  placing  an 
additional  penny  on  the  postage  of  letters. 
He  had  often  heard  a  right  hon.  Friend  of 
his  say,  that  letters  would  bear  a  little 
more  postage,  and  unquestionably  in  this 
country  they  had  been  a  prominent  source 
of  revenue.     A  paper  had  been  laid  on 
the  table,  on  the  motion  of  a  noble  Friend 
of  his,  giving  a  statement  of  the  present 
state  of  the  revenue,  and  if  noble  Lords 
considered  either  the  gross  or  nett  amount 
derived  from  postage,  it  would  undoubt- 
edly appear  to  be  a  very  large  proportion 
of  revenue.    It  had  been    supposed  by 
some  persons,  that  if  they  reduced  the 
charge  of  postage  to  the  rate  proposed, 
that  such  would  be  the  increase  in  the 
number  of  letters,  that  the  present  amount 
of  revenue  would  be  almost  made  up,  and 
very  little  loss  of  revenue  would  be  sus- 
tained.    On  the  other  hand  it  was  said, 
tliat  when  you  adopted  this  plan  you  not 
only   dealt   with    the  net  revenue    but 
with  the  gross   revenue^    amounting   to 
2,400,000/.,  and  that  it  was  probable  that 
if  you  adopted  -the  proposed  plan,  you 
would  have  such  a  deficiency  in  your  re* 
venue,  that  you  would  have  to  lav  on  a 
fresh  tax  to  that  amount  to  enaole  the 
business  of  the  stale  to  be  carried  on. 
Tliese  were  the  statements  that  were  made 
on  opposite  sides  by  the  supporters  or  op- 
ponents of  the  measure,  and  he  must  say 
that  both  would  be  found  to  be  equally 
exaggerated.    In  the  most  sanguine  state, 
ments  of  Mr.  Hill  that  Gentleman  had 
never  calculated,  that  the  number  of  let- 
ters conveyed  bv  the  post  would  be  more 
than  qointupleo,  and  that  therefore  there 
would  be  a  Joss  to  the  revenue  of  some- 
thing   less    than    300,000/.    He     felt, 
that  be  should  be  very  sanguine,  if  he 
made  a  prediction,  or  pledged  himself  to 
the  subject  one  way  or  the  other,  but  as 
far  as  he  was  able  to  form  an  opinion 
from  the  calculations  of  those  who  were 
thought  the  best  able  to  make  a  correct 
compntation    on   the    subject,    he    roust 
say,   that   he  did  not  think  that  there 
was   sufficient   means   of  forming  any- 
tbiof  lika  a  near  estimate  on  the  sub- 


ject.   That  the  reduction  would  lead  to 
an  increase  of  the  number  of  letters  there 
could  be    little  doubt;    but  that  there 
would  be  such  an  increase  as  would  make 
up    for   the  loss   by   the    reduction,   he 
would  not  take  upon  himself  to  state.     It 
was    on    these    grounds    that    Ministers 
called   upon  Parliament,  on   introducing 
this  bill,  to   give  a  distinct  and  decided 
pledge,  that  if  any  deficiency  of  revenue 
should  arise  in  consequence  of  the  adop- 
tion of  this  plan,  Parliament  would  make 
it  good.     In  consequence  of  the   papers 
moved  for,  their  Lordships  were  in  posses- 
sion of  the  state  of  the  revenue  and  ex- 
penditure of  the  country,   including  the 
revenue  of  the  Post-oiiice,  and  they  were 
also  in  possession  of  a  paper  moved  for 
by  his  noble  Friend,  giving  an  estimate 
by  the  Chancellor  of  the  Exchequer  of 
what  he  calculated  would  be  the  revenue 
of  the  future  year.     He  believed,  that  pre- 
viously such  an  estimate  had  only  been  made 
in  the  Chancellor  of  the  Exchequer's  an* 
nual  statement,  and  that  such  a  document 
had  never  before  been  laid  on  the  table  of 
that  House  of  Parliament.     For  the  hist 
year,  and,  indeed,  for  the  two  last  years, 
the  income  of  the  country  had  not  been 
equal  to  its  expenditure,  and  this  had  not 
arisen  from  any  falling  off  in  the  revenue, 
but  was  owing  to  the  great  increase  that 
had  arisen  in  the  public  expenditure*  This 
was  not  a  satisfactorv  state  of  things ;  but 
when  they  were  dealing  with  such  an  im* 
mense  sum  as  the  revenue  of  this  country, 
amounting  as  it  did  to  48«000,000/.  a  year, 
he  did  not  think  that  either  a  surplus  of 
300,000/.  or  400,000/.,  or  a  deficiency  in 
the  revenue  of  300,000/.  or  400,000/.  was 
much  a  matter  of  triumph  on  the  one 
hand,  or    should    be  a  matter   of  such 
deep  regret  on   the  otlier,  or  that  such 
consequences  were  likely  to  flow  from  either 
one  circumstance  or  the  other  as  some 
persons  seemed  to  imagine.     The  amount 
of  the  revenue  was  too  great — the  sum 
was  too  large— the  transactions  of  this 
couutry  were  too  immense,  and  the  influ- 
ence was  too  extended,  that  a  circum- 
stance of  this  kind  should  make  much  im- 
pression, or  that  a  cause  so  transitory 
should  produce  a  permanent  efiect.    They 
should  recollect  the  state  of  the  country-^ 
our    extended    manufactures— oar    vast 
commercial  relations — its  monetary  system 
— the  whole  manner  in  which  the  trade  of 
the  country  was  conducted— the  form  of 
the  trade  and  the  extent  to  which  it  was 
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carried,  and  the  way  in  which  it  had  gone 
on  of  late  years,  exposed  to  jerks  on  the 
one  hand,  and  to  changes  on  the  other ; 
prosperous  at  one  time,  and  exposed  to 
depression  on  the  other,  and  repeatedly 
exposed  to  strong  re-actions.  Some  per- 
sons imputed  these  changes  and  reactions 
to  the  conduct  of  those  to  whom  the  ad- 
ministration of  affairs  was  entrusted  for 
the  time  being,  and  asserted  that  such 
effects  were  the  fault  of  the  Government; 
but  he  thought  that  they  were  inherent  to 
a  great  commercial  community,  and  to  the 
mighty  and  vastly  extended  state  of  so- 
ciety to  which  we  belonged.  He  should 
be  glad  if  they  could  render  the  state  of 
their  affairs  in  this  country  more  equable, 
but  he  doubted  whether  it  were  possible  to 
devise  any  system  that  would  lead  to  such 
a  result.  He  believed  that  the  changes  and 
alterations  of  what  was  called  states  of 
prosperity  and  adversity  were  inherent  to 
the  state  of  things,  and  to  the  state  of  so. 
ciety  in  which  we  were  placed.  To  revert 
to  the  subject  he  was  just  alluding  to — 
here  we  had  an  income  unequal  to  the  ex- 
penditure of  the  country,  and  it  was  im- 
possible to  contemplate  the  state  of  so- 
ciety in  this  country — to  listen  to  the 
speeches  made  in  botn  Houses  of  Parlia- 
ment, and  considering  the  disposition  of 
Parliament  and  the  country,  to  promote 
undertakings  of  all  kinds,  it  was  impossi- 
ble to  entertain  any  very  sanguioe  hope 
that  the  expenditure  of  the  country  would 
be  diminished ;  on  the  contrary,  there  was 
reason  to  believe  that  it  would  be  increased. 
The  Government  also  was  constantly 
pressed  to  resort  to  measures  and  adopt 
proceedings  which  would  necessarily  be 
attended  with  a  great  increase  of  the  ex- 
penditure. The  noble  Duke  constantly 
pressed  on  the  Government  with  argu- 
ments to  which  great  weight  undoubtedly 
ought  to  be  attached,  the  present  inade- 
quacy of  the  establishments,  both  civil  and 
military.  The  noble  Lord  opposite,  also, 
had  repeatedly  pressed  on  their  attention 
the  state  of  affisiirs  in  Canada,  and  the 
operations  which  it  would  be  necessary  to 
undertake  there.  He  confessed  that  it 
was  not  easy  to  refute  the  noble  Lord  when 
he  pointed  very  signiBcantly  to  the  adop- 
tion of  measures  which  were  necessary  for 
the  pacification  of  the  country,  and  which, 
if  adopted,  must  call  for  a  considerable 
pntlay  of  the  public  money.  Again,  on 
referring  to  the  proceedings  of  the  other 
HousCy  tie  found  that  the  noble  Lord  the 


Member   for   Liverpool  —  not   speaking 
merely  from  his  own  aothority,  which  was 
not  of  small  weight — not  speaking  merely 
as  the  representative  in  Parliament  of  tlie 
important  town  of  Liverpool,  bat  speaking 
for  a  large  body  of  persons  of  great  weight 
and  influence  in  the  country,  had  thought 
it  to  be  his  duty  to  give  notice  for  the  next 
Session  that  he  should  then  propose  that 
some  public  assistance  should  be  given  to 
the  Church  of  England,  and  that  farther 
and  full  means  of  public  worship  and  reli* 
gious  instruction  should  be  provided,  and 
that  the  establishment  might  be  enabled  to 
fulfil  its  high  objects.     Noble  Lords  con- 
nected with  Scotland  were  again  pressing 
for   some  assistance   for  extending   the 
means  of  religious  instruction ;  in  connec- 
tion with  the  Church  of  Scotland,  he  ad« 
mitted  that  there  was  great  force  in  the 
claim,  and  it  was  supported  by  no  inoon- 
siderable  arguments.     And  in  adverting 
to  the  sources  of  information  which  tell 
the  public  what  passes  in  both  the  Honaet 
of  Parliament,  he  found  that  a  right  bon. 
Baronet,  a  person  of  the  greatest  weight 
and  influence  in  the  oountry,  said  a  few 
day^  ago  that  he  trusted  the  day  was 
not  distant   when  he  should  see  in  the 
centre  of  the    metropolis    a  palace    of 
the  arts   arise,   that    he  should    see  in 
the  most  prominent  spot  a   magniiieent 
edifice  erected,  and  a  splendid  establidi«> 
ment  erected  for  the  reception  of  works  of 
art,  and  for  the  accommodation  and  de- 
light of  the  people  of  this  country,  and 
for  the  encouragement  of  every  species  of 
art :  thus  securing  for  the  amusement,  the 
intellectual  refinement,  and  the  isnprove- 
ment  of  the  taste  of  the  country  iq  the 
arts.    There  were,  however,  besides  these, 
at  least  an  hundred  other  schemes  pressed 
on  the  Government,  many  of  them  very 
sound  and  reasonable,  and  all  of  them 
very   plausible.     Besides    these,     cssea 
were  continually  being  brought  forward 
of  captures  and  seizures,  and  acta  of  in* 
justice  committed    daring    the  war,    or 
many  years   since,  which  the  House  of 
Commons  listened  to  with  great  facility, 
and  which  they  are  ready  to  redress.  Thie, 
then,  was  a  state  of  things  not  favonrable 
to  public  economy.    With  reelect  to  whet 
had  been  pressed  on  the  Government  by 
the  noble  Duke  as  regarded  the  incraaaa 
of  the  military  and  naval  establismentc  of 
the  country,  he  would  not  deny  the  sound 
policy  of  considering  the  subject  wiih  the 
view  of  adopting  prqper  meaaoies*    The 
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first  tbiii;  to  consider,  the  first  object  that 
they  should  have  in  view,  was  the  neces- 
sity of  maintaining  the  integrity  of  the 
empiie,  without  which  they  would  he  ex- 
posed to  every  peril  and  danger.  With 
respect  to  the  consideration  of  these  qaes- 
tions,  having  connection  with  the  religions 
tnstraetion  of  the  community,  he  admit- 
ted they  were  matters  deserving  the  great- 
est possible  attention;  but  at  the  same 
time  it  was  necessary  to  consider  whether 
they  were  practicable  or  not  in  the  present 
state  of  public  feeling,  and  whether,  in 
endeavouring  to  do  a  great  moral  good, 
evils  of  greater  extent  and  magnitude 
might  not  ensue.  With  regard  to  those 
matters  having  reference  to  taste,  the  arts, 
and  all  these  objects,  he  could  not  help 
feeling  that  they  should  be  very  careful 
about  these  matters;  and  he  should  pro- 
bably say,  if  he  could  address  the  other 
House,  that  he  must  beg  them  to  look  at 
the  financial  state  of  the  country,  and  he 
would  entreat  each  man,  instead  of  look- 
ing only  to  his  own  peculiar  project,  to 
regard  the  state  of  the  countrv.  The  ar- 
guments which  had  been  usea  in  support 
of  these  varwus  plans  and  projects  tiad 
been  the  cause  of  the  ruin  of  many  indi- 
viduals. The  argument  was  often  used, 
was  it  not  a  shame  that  a  great  nation 
like  this  did  not  do  this  or  that,  but  al- 
lowed itself  to  be  surpassed,  in  certain  re«- 
spects,  by  states  of  much  less  power,  or 
wealth,  or  influence  ?  This  was  nothing 
but  the  argument  that  was  used  in  the 
case  of  private  individuals.  A  man  was 
told  by  some  of  his  relations  or  connec* 
tions,  **  Oh !  it  belongs  to  the  station  of 
your  family  to  maintain  such  an  establish- 
ment^^you  must  keep  a  pack  of  hounds 
because  your  father  and  grandfather  did 
— ^you  must  have  a  herd  of  deer  because 
your  family  have  always  had  one — ^yon 
must  have  such  an  equipage  because  your 
predecessors  never  before  went  to  the  ra- 
ces unless  with  such  an  equipage,  and 
unless  with  so  many  followers/'  These 
were  the  arguments  which  had  led  to  the 
ruin  of  many  individuals ;  and  he  could 
not  help  feeling  that  the  untimely  atten- 
tion to  such  observations  had  led  more  to 
the  ruin  of  many  states,  both  ancient  and 
modern,  than  was  generally  supposed. 
He  might  be  asked,  then,  in  the  present 
state  of  the  revenue,  with  a  tendency  to 
the  increase  of  the  expenditure,  how  he 
could  venture  to  tamper  with  so  large  a 
soon  as  that  derivable  from  the  Post-office 


revenue?  He  certainly  felt  the  force  of 
the  objection ;  and  his  answer  to  this  was 
that,  m  the  first  place^  stating  the  case 
as  plainly  as  possible — the  very  general 
feeling  and  general  concurrence  of  all  par« 
ties  in  favour  of  the  plan,  and  there  was 
such  a  general  demand  from  all  classes  of 
the  community  for  a  measure  of  this  na- 
ture, that  it  was  a  very  difficult  matter  to 
withstand  it.  Again,  it  was  generally  ad- 
mitted that  it  was  an  advantageous  and 
beneficial  measure;  it  was  admitted  that 
it  was  for  a  beneficial  object  and  that  a 
strong  apprehension  existed  in  favour  of 
its  utiiitv.  This  was  a  matter  of  so  much 
strength  and  force,  that  he  believed  him- 
self justified  in  saying  that  it  compelled 
those  in  another  place,  who  acted  with  the 
noble  Lord  opposite,  to  do  that  which  he 
believed  they  were  most  unwilling  to  do, 
namely,  to  make  this  an  open  question. 
He  said  this,  as  he  knew  that  there  were 
open  questions  on  both  sides.  It  was  not 
usual  to  talk  in  Parliament  of  the  opposi- 
tion of  the  party.  He  believed  that  it 
was  unconstitutional  in  Parliamentary  lan- 
guage to  suppose  that  any  body  of  per- 
sons could  be  leagued  together  in  Parlia- 
ment in  opposition  to  the  Government  of 
the  country.  This,  then,  was  an  open 
question  with  both  parties;  the  parties, 
however,  that  did  not  support  the  Govern- 
ment, did  not  call  it  an  open  question ; 
but  they  said  it  was  no  longer  a  party 
question,  and  Gentlemen,  therefore,  might 
vote  and  give  their  opinions  in  conformity 
with  the  wishes  and  feelings  of  their  con- 
stituents. When,  therefore,  they  found 
this  measure  to  be  a  good  measure,  and 
was  likely  to  be  productive  of  great  benefit 
to  all  classes — that  it  was  demanded  most 
extensively  by  petitioners — that  persons 
of  all  parties  and  descriptions  had  loudly 
called  for  it,  and  that^  it  was  generally 
looked  for  with  anxiety— and  when  they 
found  that  Parliament  had  pledged  itself 
to  make  good  the  only  evil  that  could  arise 
from  if,  or  could  be  felt  from  its  adoption, 
namely,  any  deficiency  in  the  revenue — he 
thought  that  it  was  safe  to  trust  to  this, 
to  ask  and  take  those  powers  to  enable 
the  Government  to  carry  the  measure  into 
effect.  These  were  the  grounds  upon 
which  he  proposed  this  bill,  and  he  dia  so 
with  mucn  satisfaction,  as  he  agreed  in 
the  opinions  expressed  by  the  noble  Lord 
opposite,  that  it  was  a  measure  beneficial 
in  itself,  and  that  its  ultimate  effects  would 
be  greatly  beneficial  to  the  revenue.   If  a 


1215 


Vrnfo/m 


{LORDS} 


Pony  FfaUtgt. 


1216 


great  iocrease  b  ibis  part  of  the  rerenae 
should  take  place,  they  would  not  readily 
he  able  to  trace  it  to  this  plan,  as  it  might 
result  from  a  a  increase  in  the  general 
prosperity  of  the  country.  Even  if  they 
should  be  obliged  to  substitute  some  tax 
in  lien  of  this  postage  revenuey  he 
thought  that  the  change  would  be  benefi- 
cial, as  hardly  any  descripiion  of  tax  could 
press  so  heavily  on  the  poorer  classes  as 
that  on  letters.  If  the  plan  did  succeed, 
there  would  be  the  greatest  possible  bene- 
fit to  the  poorer  classes,  and  any  substi- 
tute that  could  be  imposed  would  be  less 
burdensome  on  the  whole  community. 
These  were  the  grounds  on  which  he  pro- 
posed this  bill,  and  he  did  so  in  the  full 
reliance  that  the  statement  in  the  pream- 
ble of  I  he  bill  would  be  fully  redeemed, 
and  that  the  country  would  not  ask  for  a 
measure  for  which  they  were  not  prepared 
to  pay  the  full  price,  or  ask  for  a  bill,  and 
not  be  prepared  to  take  the  consequences 
of  it.  Under  these  circumstances,  he 
begged  to  move  the  second  reading  of  the 
Postage  Duties  Bill. 

The  Duke  of  JVellington  wished  that 
this  bill  had  been  such  a .  measure  as  the 
noble  Viscount  seemed  disposed  to  de- 
scribe it*  In  point  of  fact,  the  Govern- 
ment was  to  nave  the  whole  subject  and 
arrangement  at  its  disposal,  and  to  have 
the  power  of  carrying  the  plan  into  execu- 
tion in  the  way  they  thought  best  adapted 
for  the  purpose,  without  calling  upon  the 
House  to  come  to  any  specific  vote  on  the 
subject.  Having  given  his  full  considera- 
tion to  this  subject,  and  to  the  arguments 
by  which  it  had  been  supported  by  the 
noble  Viscount,  he  felt  bound  to  state 
that  he  had  never  addressed  their  Lord- 
ships with  more  anxiety  and  pain  than  he 
did  on  the  present  occasion  ;  and  he 
never  felt  more  reluctance  than  he  did 
now  to  give  the  v9te  which  he  should  give 
on  this  question,  and  to  advise  the  House 
as  to  the  course  which  he  thought  they 
should  follow.  It  was  stated  in  the  pre- 
amble of  this  bill,  that  it  had  for  its  ob* 
ject  the  establishment  throughout  the 
country  of  a  uniform  and  low  rate  of  post- 
age. He  admitted  the  force  of  the  ar- 
gument urged  by  the  noble  Viscount  as  to 
the  expediency  and,  indeed,  necessity  of 
establishing  an   uniform  and  low  rate  of 

Eostage.  The  arguments  in  favour  of  it 
ad  been  more  than  once  stated  in  that 
House  by  his  noble  Friend  near  him,  and 
by  the  noble  Duke  who  had   filled  the 


office  of  Poatmaater-genend,  and  whom 
he  did  not  see  in  his  place.      He  admitted 
the  great    inconveniences    that    resulted 
from  the  present  high  duties  of  postage, 
tending,  as  they  did  to  the  contraband 
conveyance  of  letters,  and  to  many  iocoo- 
veniences  which  most  be  obvious  to  all. 
The  object,  then,  was  to  reduce  the  ex- 
pense of  postage,  and  to  establish,  in  lieu 
of  the  present  system,  a  low  and   uniform 
rate  of  postage.     He  imagined,  that  the 
power  of  the  Government  was  sufficient 
to  carry  out  such  a  system,  although  the 
powers  had  not  been  granted  for  such  a 
purpose.     But,  with  reference  to  the  adop- 
tion of  any  particular  plan,  he  was  dis- 
posed to  admit  that  that  which  was  called 
Mr.  Rowland   HilFs  plan  was,   if  it  was 
adopted  exactly  as  was  proposed,  of  all 
the  plans,  that  which  was  most  likely  to 
be  successful.     He  mast  say,  that  he  was 
afraid,  that  the  plan  proposNl   would  not 
be  entirely  successful  in  the  first  place,  for 
he  felt  there  was  a  great  mistake  in  sup- 
posing that  the  reduced  price  of  postage 
to  one  penny,  to  be  paid  on  the  delivery 
of  the  letter,  would  induce  a  great  deal  of 
literary  correspondence.     For  some  years 
he  had  had  some  knowledge  of  the  advan- 
tages and  operation  of  such  a  system  in 
the  army,  and  he  could  safely  assure  their 
Lordships  that  it  was  quite  curious  to  ob- 
serve the  very  small  quantity  of  corres- 
pondence carried  on  by  soldiers,  notwith- 
standing that  they  had  the  utmost  facilities 
afforded  them  for    correspondence.      In 
fact,  they  had  only  to  pay  one  penny  to 
the  person  who  held  the  office  of  receiver 
of  letters  for  the  regiment,  and  the  letter 
was,  of  course,  despatched.    The  letters 
of  soldiers,  then,  went  almost  free,  and  it 
was  a  remarkable  instance  or  illustration 
of  the  present  plan,  and  there   was  not 
so  much  correspondence  carried  on  by  the 
soldiers  as    might    be    anticipated:    he, 
therefore,  thought,  that  there  would  not 
be  quite  so  much  correspondence  carried 
on  with  this  penny  postage  as  was  antici- 
pated.   In  one  regiment,  he  recollected, 
and  this  was  a  Highland  regiment  of  1,000 
men,  the  soldiers  of  which  were  generally 
supposed  to  be  very  strongly  attached  to 
their  homes  and  families,  he  had  positively 
ascertained,  that  in  the  course  of  six  or 
seven  months  only  sixty-three  or  sixty** 
four  letters  were  written.    This  was  a  fact 
which  showed  that  the  people  of  this  cooo* 
try  would  not  be  so  ready  to  correspond 
if  they  had  a  cheap  postage.    In  the  ap* 
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plication  also  of  this  plan  to  several  coun- 
try  districts^  where  the    post-office  was 
was  seven  or  eight  miles,  or  even  so  much 
as  ten  or  fifteen  miles  away  from  a  man's 
house  in  the  village  in  which  he  resided 
it  would  be  almost  half  a  day's  work,  or 
nt  least  equivalent  to  half  a  day's  work  to 
a  poor  man,  to  take  his  letter  to  the  post- 
office.      A   poor  man,  then,   would   not 
make  a  sacrifice  of  this  kind,  merely  be- 
cause the  post-office  only  charged  a  penny 
for  his  letter.    The  plan  would  work  very 
well  in    London,  where  there  was  a  very 
large     post-office     establishment,    where 
there  was  a  constant  delivery  of  letters  in 
all  parts  of  the  town,  at  least  twice  or 
three  times  a  day.     But  taking    such  a 
town  as  Manchester,  or  Leeds,  or  Liver- 
pool, or  towns  containing  a  population  of 
from  180,000  to  240,000  souls,  all  the 
persons  must  resort  to  the  post-office,  and 
this  would  lead  to  such  confusion  that  it 
would  be  necessary  to  open  other  post- 
offices  at  difiereot  parts  of  these  towns. 
The  consequence  would  be  a  great  increase 
of  expense  in  this  department  of  the  post- 
oiBce.     These  matters  had  not  been  taken 
into  cooskleration  in  the  documents  on 
this  subject  which  he  had  perused.     He 
was,  therefore,  very  much  afraid  that  this 
scheme  for   a  uniform  and  low   rate  of 
postage,   and  certainly  that    which  was 
propcMod  by  Mr.  Hill,  which  in  his  opinion 
was  the  best  scheme  that  had  been  devised, 
would  be  found  to  be  attended  with  many 
heavier  expences  than  had  been  supposed. 
Witb  respect  to  the  measure  before  the 
House,  Mr,  Hilfs  plan  had  been  clearly 
indicated  in  the  preamble  of  the  bill,  when 
it  was  stated  that  the  postage  on  letters 
ahould  be  reduced  to  one  uniform  rate  of 
a  penny  charged  on  every  letter  of  a  given 
weight    Whether,  then,  the  plan  of  post- 
age was  to  be  by  means  of  a  stamp,  or  by 
the  payment  of  the  postage  when  the  let- 
ter was  sent  or  the  letter  received,  nothing 
was  said  in  the  bill,  and  the  principle  that 
was  laid  down  on  the  preamble  seemed 
to     be    departed     from     in     the     de- 
tails of  it.     He  certainly   felt  it  desira- 
ble,   that    there   should  be   a   low  and 
uniform  rate  of  postage,  and  was  disposed 
to  acquiesce  in  the  bill  conferring  upon 
the  Treasury  the  power  of  duly  consider- 
ing all  the  objections  to  this  plan  of  Mr. 
Hill,  to  which  he  had  already  referred,  and 
any  other  objections  which  might  be  urged 
against  it,  and  in  ultimately  adopting  such 
measures  as  they  might  think  proper,  with 
VOL.  XUX.    {JSSi 


a  view  of  insuring  the  people   the  best 
means  of  sending  and  receiving  letters  by 
the  post.     But  when  first  this  subject  was 
mentioned  in  that  House,  the  noble  Vis- 
count certainly  stated,  that  the  first  object 
to  be  considered,  was  the  security  of  the 
revenue.     The  same  language  had,  he  un- 
derstood, been  held  in  the  other  House. 
The  noble  Viscount,  indeed,  declared,  that 
he  would  not  adopt  the  plan  at  all,  unless 
the  security  of  the  revenue  were  duly  pro- 
j  vided  for.  There  was,  however,  now  under 
the  present  measure,  no  security  whatever 
for  the  revenue.    So  far  from  that  being 
the  case,  the  noble  Viscount,  with  great 
candour,  admitted,  that  he  could  not  place 
any  confidence  whatever  in  the  caIcula-» 
tions  that  had  been  made  with  reference  to 
the  probable  operation  of  the  plan,  either 
on  the  one  side  or  the  other.     The  truth 
was,  that  it  was  impossible  for  the  noble 
Viscount    to  know  anything  about    the 
matter;  and,  therefore,  he  satisfied  him- 
self with  the  guarantee  contained  in  the 
preamble  of  this  Act  of  Parliament.     But, 
although  the  preamble  stated,  that  it  was 
expedient  something  should  be  done  to- 
wards guaranteeing  any  deficiency  in  the 
revenue,  the  enacting  part  of  the  bill  did 
not  carry  that  statement  into  effect.  There 
was  in  the  preamble  a  guarantee,  but  no- 
thing more — nothing  to  indicate  what  it 
was  to  be,  or  how  long  it  was  to  last. 
Anything  more  obscure  in  legislation  there 
could   not  possibly  be.     To  a  guarantee 
there  ought  to  be  two  parties ;  but  with 
this  guarantee  their  Lordships'  House  had 
nothing  to  do,  except  to  pass  the  bill ;  nor 
had  the  Sovereign,  except  to  give  the  royal 
assent  to  it.    To  whom,  then,  was  the 
guarantee  given?     Was  it  given  to  the 
public  ?      Was   it    given   to  the    stock- 
holder?     To  whom  was  it  given  ?    Why, 
it  was    no  guarantee  at  all;    and  more 
especially  was  it  not  so,  when  they  con. 
skiered  the  circumstances  under  which  it 
had   been  given.     It  was  reported  that 
hon.  Gentlemen— supporters  of  the  nbble 
Viscount's  Government  in  the  other  House 
of  Parliament— heads  of  parties,  because 
at  one  time  they  gave  notice,  that  they; 
with  their  friends,  would  attend  and  sup- 
port the  Government  proposition,  and  at 
another  time,  that  they  would  oppose  some 
part  of  the  plan — had  disagreed  among 
themselves  on  essential  parts  of  the  pro- 
posed measure ;  that  very  few  of  them  had 
agreed  as  to  this  guarantee,  or  as  to  the 
course  that  should  be  taken,  if  the  mea* 
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sure  were  adopted.    What»  then,  was  the 
meaning  and  effect  of  the  introductioo  of 
that  supposed  guarantee  in  the  preamble  ? 
TVhy»  it  really  meant  nothing  at  all — was 
of  no  more  value  than  the  paper  on  which 
it  appeared.    If  noble  Lords  and  hon. 
Gentlemen  who  had  proposed  this  guaran- 
tee had  come  down  to  Parliament,  and 
expressed  a  disposition  to  take  into  con- 
sideration the  state  of  the  finances  of  the 
countiy,  and  those  various  demands  ex- 
isting for  different  branches  of  the  public 
service^  which  had  been  so  ably  detailed 
by  the  noble  Viscounty  if  they  had  called 
the  attention  of  Parliament  to  the  state  of 
the  unfunded  debt— to  the  state  of  the 
commerce  of  the  country,  and  of  the  mo- 
netary system  at  present  existing,  and  bad 
admitted  that  the  income  of  the  country 
was  not  equal  to  its  expenditure,  tliat  they 
had  no  means  of  going  on,  except  by  in- 
creasing the  unfunded  debt;  and  if  they 
had  announced  their  intention  of  propos- 
ing to  take  the  usual  course  of  proceed- 
ing, in  order  to  apply  a  remedy  to  this 
state  of  things   (a  subject  to  which  he 
would  afterwards  advert),  then  those  noble 
Lords  and  hon.   Gentlemen    in  another 
place  would  have  acquired  some  little  de- 
gree of  confidence  as  regarded  the  future 
prospects  of  the  finances  of  the  country, 
and   they   might,   notwithstanding,   have 
called  with  the  more  reason  for  a  guaran- 
tee against  any  deficiency  of  revenue  that 
might  reFult   from  this  measure.     In  re- 
ference  to  the  state  of  the  revenue,  he 
would  beg,  for  a  few  moments,  to  draw 
their  attention  to  a  paper  which  he  held  in 
his  hand,  stating  the  estimated  revenue 
and  expenditure  of  the  country  for  the 
yearendiug  April  1840.     It  appeared  that 
the  estimate  of  the  revenue  for  that  period 
was*  48,128,900/.,    while    the     estimate 
of   expenditure  was    47,988,554/.      On 
the  face  of  the  paper  it  appeared  that  there 
was  also  1,000,000/.  to  be  added  for  ex- 
penditure in  Canada ;  but  when  it  appeared 
that  500,000/.  of  that  had  already  been 
incurred,  he  confessed   that  he  thought 
1,000,000/.  would  be  a  very  low  estimate 
of  ihe  expenditure  under  that  head.    He 
could  not  help  reflecting  that  we  had  had 
since  November  or  December,  1837,  nearer 
40,000  than  30,000  men  under  arms  in 
Canada.     He  kuew  what  the  cost  of  all 
this  was,  and  he  was  afraid  that 2,000,000/., 
if  carried  to  that  account,  would  by  no 
means  pay  the  expense,  even  supf>o8tng 
the  present  state  of  things  to  close  in  the 


month  of  April  1840,  whicb,  he  coafcssed, 
he  for  one  did  not  think  very  probable. 
Adding,  however,  1.000,OOOL  in  the  esti- 
mate to  the  existing  deficiency,  it  must 
cause  an  increase  to  that  amoiiDt  in  the 
unfunded  debt.  But  it  was  reasonable  to  as- 
sume that  the  Post-office  rerenoe  had  been 
included  in  this  estimate  of  48,128,900/. 
If  that  revenue  (1,585,000/.)  were  de- 
ducted from  the  other  amount,  there  would 
remain  only  46,543,900/.  The  estimated 
expenditure  of  1840  was,  as  he  had  said, 
47,988,550/.  So  that,  upon  this  estimate 
of  the  revenue,  there  would  be  in  April, 
1840,  including  the  1,000,000/.  for  Ca- 
nada, a  deficiency  of  2,446,050/.  Add  to 
this  amount  1,428.534/.  for  the  deficiency 
of  1838,  and  430,335/.  for  the  deficiency  of 

1839,  and  the  total  deficiency  up  to  April, 

1840,  would  be  4,303,9 19iL     There  was 
at  present  a  very  large  unfunded   debt  io 
circulation,  one  which  was  much  larger 
than  the  market  could  bear,  for  the  in- 
terest had  fallen  and  was  still  falling.  The 
amount  of  Exchequer  Bills  in  circulation 
had  already  been  found  too  large  for  the 
market.    Their  Lordships  must  be  aware 
of  the  state  of  the  commerce  of  the  coun- 
try, and  the  condition  of  the  monetary 
system  altogether ;  and  it  could  not  but 
be  supposed  that  it  would  be  a  great  con- 
venience, not  only  to  the  Government,  bat 
to  the  public  at  large,  if  at  this  moment  a 
large  amount  of  tliese  Exchequer  Bills 
were  taken  out  of  the  market  by  funding 
them,  and  thus  a  means  provided  of  mak« 
ing  up  by  the  year  1840  for  some  part  of 
that  deficiency,  which  it  was  quite  clear 
must  exist  at  that  time.     But  this  was  not 
the  extent  of  the  deficiency  that  would 
exist  in  1840.    An  addition  to  the  army 
had  been  proposed,  the  expense  of  whicb 
it  was  said  would  be  75,000/.   It  was  pos- 
sible, that  up  to  the  end  of  the  financial 
year,  the  expense  might  be  no  more  than 
that  sum,  but  by  the  month  of  August 
1840,  it  would  lie  more  than  double  the 
amount.     There  were  other  sources  of 
prospective  expense,  arising  out  of  the 
steps  necessary  to  be  taken  at  Birming' 
ham ;  the  constabulary  force  about  to  be 
formed  in  the  country,  of  whk^h  the  public 
were  to  pay  part  of  the  expense,  besides 
other  expenses;  so  that,  on  the  whole, 
the  Government  and  the  country  coold 
not  but  look  forward  to  a  very  large  de- 
ficiency in  the  month  of  April  1840.  Now« 
if  the  Government  had  thought  proper  to 
propose  to  the  other  House  of  Parliament 
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ftccording  to  the  course  adopted  at  different 
times  by  former  Chancellors  of  the  Ex- 
chequer, to  fond  Exchequer  Bills  to  the 
amount  of  5  or  6,000,000/.  sterling,  and 
had  provided   the  means  of  paying  the 
interest  of  the  debt  thus  funded^  it  would 
have  been  said,  that  there  certainly  was 
no  novelty  in  their  mode  of  proceeding, 
but  that  they  had  at  length  taken  the 
course  that  was  necessary,    in  order  to 
provide  for  the  increase  in  the  public  ex- 
penditure,   and  that  they  had    thereby 
relieved  the  public  and  themselves  from 
great  inconvenience.    He  could  assure  the 
noble  Viscount,  and  his  colleagues,  that 
had  they  taken  that  course,  they  would 
have  given  every  man  who  reflected  at  all 
on  the  situation  of  our  affairs,  much  more 
satisfaction  than  could  fiossibly  be  derived 
from  the  course  they  had  taken  in  reference 
to  the  public  burthens,  in  connection  with 
the  bill  now  on  the  table.    But,  my  Lords, 
continued  the  noble  Duke,  notwithstand- 
ing I  feel  so  little  confidence  in  this  mea- 
sure, and  notwithstanding  that   I  must 
continue  to  lament  that  it  should  ever  have 
been  adopted,  when  all  the  circumstances 
are  considered,  I,  nevertheless,  earnestly 
recommend  you  to  pass  it.   It  is  a  measure 
which  has  been  most  anxiously  looked  for 
by  the  country ;  at  the  same  time,  that  it 
is  one  on  which  there  has  been  much 
doubt,  and  on  which  it  must  beconfessed, 
there  is  increasing  doubt;  but  your  Lord- 
ships should  bear  in  mind,  that  there  is 
not  one  clause  In  this  bill  upon  which  you 
can  make  an  amendment,  or  on  which  you 
can  give  a  vote,  except  in  the  negative  or 
the    affirmative,    without    committing    a 
breach  of  those  conventional  rules  which 
have  been  established  for  the  conduct  of 
the  business  between  you  and  the  House 
of  Commons.    On  the  other  hand^  my 
Lords,  soppose  you  were  to  reject  this 
bill;  the  Government,  supported  by  the 
House  of  Commons,  would  have  the  power 
to  destroy  the  whole  revenue  of  the  Post- 
office  ;  so  that  all  the  evil  which  this  bill 
could  do  to  the  revenue,  and  which  it  is 
yoar  object  to  save,  might  still  be  done ; 
and  as,  at  the  same  time,  the  reform  of 
the  Post-office  administration,  which  it  is 
the  object  of  this  bill  to  efTect,  and  which 
is  desired  should  be  carried  into  execution, 
must  altogether  lie  over,  unless  you  agree 
to  some  such  measure  as  this.    I  shall, 
although  with  great  reluctance,  vote  for 
the  bill,  and  I  earnestly  recommend  you  to 
do  likewise. 


The  Earl  of  Ripon  considered  the  bill 
objectionable  in  the  highest  degree ;  not 
only  as  regarded  the  mode  in  which  it  was 
proposed  to  carry  out  its  object,  but  also 
on  account  of  the  circumstances  of  the 
time  at  which  it  was  introduced.     Nothing 
but  the   high    respect    which  he  enter* 
tained  for  his  noble  Friend  who  had  just 
sat  down,  could   induce  him  to  vote  fot 
the  second  reading.     Under  these  circumr 
stances  the  House  would,  perhaps,  excuse 
him  if  he  stated  to  them  the  grounds  on 
which  he  was  prepared  to  call  this  experi- 
ment rash  and  heedless.    The  measure 
itself  was  a  very  clumsy  contrivance ;  yet 
it  was  one  involving  most  extensive  con- 
sequences, and  extremely  doubtful  as  re- 
garded particular  results;    and  surely  it 
was  one  that,  if  adopted  by  the  legislature, 
should  have  been   so  adopted  upon  full 
consideration  of  a  bill  combining  both  prin- 
ciple and  detail.     But  this  bill,  though  it 
professed  to  announce  a  principle  in  the 
preamble,  did  not  proceed  to  carry  out 
that  principle  by  enactments — it  gave  no 
explanation  in  detail  why  1,600,0002.  per 
annum   was  to  be  given  up  without  any 
condition.     Nor  did    the  bill  bind    the- 
Treasury  at  all.     It  was  quite  competent 
to  the  Treasury  to  reduce  the  postage  to 
2d,  only,  or  to  make  any  other  arrange* 
ment  they  might  think  fit.    Why  were 
their  Lordships  thus  called  upon  at  this 
period  of  the  Session  to  pass  a  bill,  when 
no  mortal  being  had  at  that  moment  the 
remotest  conception  of  how  it  was  to  be 
carried  into  execution.    Why,  then,  was 
the  bill  thus  forced  through  Parliament  ? 
The  real  cause  was  that  external  pressure 
to  which  the  noble  Viscount  had  alluded, 
while   bis  countenance  showed  that  he 
shared  those  apprehensions  which  he  so 
eloquently  described.    The  real  difficulty 
in  connection  with  the  measure  was  the 
state  of  the  revenue  at  the  moment  when 
Parliament  was  called  upon  to  sanction 
an  experiment  so  dangerous.    It  might  be 
very  true,  for  aught  he  knew,  that  in  pro- 
cess of  time,  the  measure  might  produce  a 
considerable  part  if  not  the  whole  of  the 
present  net  revenue  of  the    Post-ofiice. 
But  at  the  same  time,  it  was  impossible 
to    read  the  papers  on  their   Lordship's 
table  on  this  subject   without  seeing,  as 
the  noble  Viscount  had,  with  great  candour 
— a  candour  which  he  ho(^  his  friends 
would  appreciate — admitted,    how    very 
vague,  although  ingenious,  the  calcula- 
tions were  on  which  the  supposed  success 
2R2 
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of  the  measure  was  to  rest.  Those  calea- 
ialioos  amounted  to  this: — that  unless 
fire  times  the  number  of  letters  that  now 
passed  through  the  Post-office  were  here- 
after received,  the  present  revenue  would 
not  be  kept  up.  If  the  country  bad  a  sur- 
plus on  which  they  could  rely,  or  if  indeed 
there  was  not  a  deficiency  such  as  at  pre- 
sent unhappily  existed,  and  from  which 
til  ere  was  no  escape,  he  would  raise  no 
objection  to  running  the  risk  of  this  loss. 
But  what  he  feared  was  that  the  opera- 
tion of  the  plan  would  lead  to  increase  a 
danger  to  which  we  were  now  exposed,  an 
habitual  deficiency  of  revenue  in  time  of 
peace.  In  proof  of  the  danger  he  would 
refer  to  the  amount  of  the  revenue  and 
expenditure  for  the  years  1836,  1837, 
1838,  and  1839,  and  also  to  the  estimates 
for  1840.  The  estimate  of  the  revenue, 
taken  by  itself  he  considered  by  no  means 
unfavourable.  On  the  contrary,  he  re- 
verted with  pleasure  to  the  fact  that  the 
revenue  had  not  been  in  a  decreasing  con- 
dition, taking  the  whole  Hy^  years  into 
account.  The  revenue  for  1836  was 
45,893,369/.  The  actual  receipt  for  1 839 
was  48»1 28,000/.  showing  an  increase  of 
1,748,000.  Any^  slight  defalcation  or 
temporary  variation  in  the  revenue  would, 
however,  have  given  rise  to  no  uneasiness 
in  his  mind ;  it  was  the  expenditure  that 
alarmed  him.  Since  1836  it  had  been 
going  on  increasing,  and  the  circum- 
stances of  the  country  were  such,  that  any 
man  with  two  eyes  in  his  head  must  see 
that  any  reduction  whatever  in  the  amount 
of  expenditure  was  impossible,  and  that  a 
progressive  increase  could  not  be  avoided. 
The  estimated  expenditure  for  1840  was 
48,988,000/.  The  actual  expenditure  for 
1 836  was  45,030,000/.  showing  an  increase 
(which  had  been  gradually  growing  up)  of 
3,985,000/.  The  best  evidence  that  the 
expenditure  must  increase  was,  that  since 
the  last  estimate  had  been  presented  to 
Parliament,  Government  had  come  down 
and  called  for  an  additional  sum  of 
75,000/.  10  defray  the  charges  of  more 
troops.  This  raised  the  increased  expendi- 
ture to  4,060,000/.  Now  look  at  the 
charges  for  the  funded  debt.  For  1836 
the  charge  for  the  funded  debt,  including 
the  temporary  annuities,  and  the  interest 
on  exchequer  bills,  was  28,784.000/.  The 
estimated  charge  fori 840 was29,443,000/. 
This  exhibited  an  increase  of  659,000/. ; 
and  this  was  the  result  of  what  were  called 
three  years  of  profound  peacei  though  he 


must  say  matiers  did  not  look  iniidi  like 
peace  at  the  present  momenL     He  was  by 
no  means  finding  fault  on  accoant  of  this 
excess  of  charge.     He  was  aware  that  it 
had  arisen  out  of  the    grant    of  twenty 
millions  for  the  emancipation  of  the  slaves 
— a  measnre  which  he  had  supported  as  a 
wise  application  of  the  money  of  the  coun- 
try.    The  expenses  so  incurred   must  be 
paid,  and  if  they  were  desirous  of  resort- 
ing to  a  cheese- paring,  save-all  economy, 
where  could  they  economise  ?     Was   it 
likely  that  it  could  be  done  in  the  naval, 
military,    or  ordnance    estimates?     Tlie 
noble  Viscount  himself  had  told  ihem  they 
were    not    in  a  condition  to   forego  any 
part  of  that  expenditure.     What  bad  been 
the  increase  during  the  last  four  years? 
There  had  been  no  less  than  2.637.000/. 
additional  charge  for  those  great  items  of 
expenditure  during  those  years.     He  did 
not  see  any  prospect  of  getting  rid  of  that 
expense,  or  of  avoiding  an  increased  ex- 
pense.    What  was  their  situation  both  at 
home    and  abroad  ?    The  proposition  of 
the  noble  Lord  the  secretary  for  the  Home 
Department,  for    raising    an    additional 
military  force,  and  the  necessity  which  he 
described   as  existing  at  home  for    that 
addition,  was  not  of  such  a    nature  that 
they  could  flatter  themselves  that  by  the 
mere  raising  of  5,000  more  troops,  all  the 
causes  of  that  demand  for  more  military 
force  would    pass    away.     Abroad  they 
were  engaged  in  one  of  the  most  gigantic 
operations  that  had  ever  been  undertaken 
in  India.     They  were  carrying  on  a  war 
for  an  object  of  doubtful  policy,  hundreds 
of  miles  from  their  frontier,  without  any 
basis  for    their    operations,    except   the 
river  Indus,  behind  which  were  two  coun- 
tries, the  one  governed  by  a  man  of  great 
talent,  but  in  a  very  feeble  state  of  health, 
and  not  deriving  his  authority  in  regular 
hereditary  succession;  the  other  governed 
by  a  man  bound  to  grant  military  right  of 
traversing  his  territory,  but  who  could  shut 
them  out  to-morrow,  and  if  the  necessity 
of  tl)e  case  arose,    would  not  scruple  to 
do  so,  for  those  Indian  potentates  were 
not  greatly  troubled  with  scruples.     Below 
them  were  the  natives  of  Sciude,  who  were 
notoriously  hostile  to  us,  and  who  had  not 
permitted  us  to  traverse  their  territory  to 
make  an  attack  upon  AfFghanistan.  It  was 
very  likely  we  might  succeed  in  establishing 
Shah  Soojah  upon  the  throne,  and  drive 
Dost  Mahommed  to  seek  a  precarious  sab- 
sistence  in  another  country,  but  the  diffi- 
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collies  would  only  begin  when  that  success 
was  complete.  It  did  not  appear  to  him 
that  they  could  economise  by  reducing 
the  amount  of  their  naval  nnd  military 
forces.  But'  was  this  the  only  source  of 
uneasiness  ?  What  was  the  state  of  Persia  ? 
Were  they  not,  in  efiect,  at  war  wiih  that 
country  ?  They  were  told  in  the  beginning 
of  the  Session,  that  a  state  of  things  had 
arisen  there  which  it  was  hoped  would  pass 
away,  and  that  amicable  relations  would 
be  re-established.  But  what  was  the  fact  ? 
The  Persian  ambassador  had  been  dis- 
missedy  and  the  two  countries  were  at  war, 
and  he  had  no  difficulty  in  saying  that,  in 
bis  humble  judgment,  there  had  been  a 
great  degree  of  negligence  on  the  part  of 
the  GoTcrnment,  and  a  series  of  consecu- 
tive blunders  on  the  part  of  Sir  John 
M*Neil,  who  placed  himself  in  such  a 
position  with  regard  to  Persia,  that  he 
destroyed  the  original  basis  of  fidelity  and 
amity,  and  good  understanding  that  pre- 
vailed, and  threw  Persia  into  the  arms  of 
Russia.  Could  they,  looking  at  these 
circumstances,  say  that  it  was  proper  to 
reduce  their  naval  or  military  establish- 
ments? They  were  also  engaged  in  in- 
creasing their  distant  possessions,  in  estab- 
lishing new  colonies  in  New  2^aland,  and 
in  New  South  Wales.  They  had  taken 
upon  themselves,  also,  to  become  the  pos- 
sessors of  a  fortress  on  the  Red  Sea,  in 
an  extraordinary  manner,  which  he  would 
not  describe,  but  which  was  described  in 
the  papers  that  had  been  laid  before  the 
House.  And  again,  how  did  they  stand 
with  regard  to  Canada?  The  noble  Vis- 
count had  himself  admitted,  and  he  was 
the  best  judge,  that  there  was  no  reason 
to  expect  a  decrease  of  expense  in  this 
quarter.  There  was  also  the  north-eastern 
boundary  question,  which  might  come 
before  them  at  any  moment,  and  which 
was  a  most  complicated  question.  He 
mentioned  these  facts,  to  show  that  there 
was  no  reason  to  suppose  that  the  state  of 
the  expenditure  would  admit  of  any  ma- 
terial diminution.  But  since  the  last 
estimates  were  made,  another  circumstance 
had  come  to  their  knowledge,  which  was 
intimately  connected  with  this  subject. 
Information  bad  reached  this  country  of 
the  fact  of  the  Chinese  government  having 
stopped  the  trade  in  tea.  That  may  to 
some  appear  a  matter  which,  except  in  a 
commercial  point  of  view,  is  of  no  imme- 
diate interest,  hut,  in  his  opinion,  it  was 
a  very  seiious  question  indeed.  If  our  reiii- 


dent  there  had  engaged  to  pay  2,000,000/., 
he  did  not  think  the  nation  ought  to  pay 
it,  but  still  they  might  be  pressed,  and 
by  that  external  pressure  they  might  be 
pushed  very   far.     At  all  events,  if  the 
Chinese  government  took  effectual  steps 
to   prevent  our  supplying  the  people  of 
China  with  opium,  the  only  possible  way 
in  which  we  could  pay  for  the  immense 
quantity  of  tea  that  we  required,  would  be 
by  silver  money.     The  amount  of  bullion 
in  this  country, and  the  state  of  the  money 
market,  ought  to  make  every  one  pause  a 
little  in  the  conclusion  they  would  come 
to  upon  this  subject.  It  would  be  difficult, 
if  not  impossible,  to  find   silver  money, 
annually  for  this  purpose,  so  that  this  must 
lead  to  a  deficiency  in  the  importation  of 
tea,  and  instead  of  having  40,000,000  of 
pounds  brought  in,  and  paying  duty,  the 
amount  would  fall  off  to  a  great  extent, 
and  there  was  danger  of  a  future  diminu- 
tion of  revenue.     This  was  a  matter  of 
very   serious  consideration.      He  felt  so 
strongly  the  consequences  that  were  likely 
to  arise  on  this  subject,  that  he   hardly 
knew  by  what  process  he  could  justify 
himself  if  he  did  not  oppose  this  bill.    He 
thought  that  the  time  was  most  ill-suited 
for  such  an  experiment.     If  it  were  post* 
poned  till  next  year,  Government  might 
have  an  opportunity  of  carefully  consider- 
ing every  part  of  the  proposition,  of  ex- 
amining all  its  details,  and  of  being  pre- 
pared to  stale  how  the  expected  deficiency, 
to  supply  which  they  were  called  upon  to 
pledge  themselves,  was  to  be  made  up. 
He  must  say,  that  he  thought  the  pledge 
required  was  a  perfect  absurdity.     Had 
the  Government  themselves  any  notion  as 
to   how  they  proposed   to   make  up  the 
deficiency  that  was  expected  to  occur  ? 
Any  man  who  looked  at  the  state  of  taxa- 
tion, would  find  it  absolutely  impossible  to 
put  his  finger  on  a  single  item  in  the  list 
of  taxed  articles  on  which  he  could  ven- 
ture to  propose  to  Parliament  with  the 
slightest  chance  of  success,  tin  additional 
duty.     As  to  the  customs,  they  had  been 
engaged  in  reducing  duties,  in  order  that 
the    manufacturer   might    purchase    the 
raw  material   at  the  cheapest  rate.      If 
they  imposed  a  new  tax  upon  articles  of 
luxury,  they  would  be  acting  contrary  to 
the  principle  they  had  lately  been  acting 
upon,  of  reducing  duties,  in  order  to  cx« 
tend  consumption.     If  they  imposed  a  tax 
upon  the  produce  of  the  manufacturor<  of 
Other  countries,  they  would  be  violatin){ 
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the  principle  they  had  strained  every  nerve 
to  establish  for  the  last  few  years*  namely, 
that  with  respect  to  foreign   articles  of 
manufacture,  there  should  be  nothing  like 
a  prohibitory  duty.    They  could  not  have 
recourse  to  an  increMe  of  the  assessed 
taxes;  they  could  not  call  upon  Parlia- 
ment to  renew  the  house-tax,  or  to  add 
fifty  per  cent,  to  the  window-tax;  they 
could  not  reimpose  upon  the  poor  cottager 
the  very  taxes  which  they  took  oflF  ten  or 
twelve  years  ago  upon  the  ground  of  their 
hardship.     The  only  mode  of  supplying 
the  deficiency  they  could  come  to,  must  be 
a  property  tax,  and,  recollecting  all  that 
had  passed  on  this  subject,  he  was  not  dis- 
posed, for  the  sake  of  this  experiment,  to 
again    have   recourse    to    it.     On  what 
article,  then,  was  it  possible  to  impose  a 
tax  of  1,500,000/.  ?     He  believed  it  abso- 
lutely impossible,  and  therefore  he  should 
be  very  glad   if  the  question   were   not 
pressed  at  present.  He  concurred  in  think- 
ing that  the  reduction  would  be  a  good 
measure  in  itself,  he  quite  concurred   in 
thinking  that  the  Post-office  revenue  ought 
sot  to  be  raised  with  a  mere  view  to  re- 
venue, but  they  had   got  involved  in  a 
different  policy,  and  he  thought  that  by 
trying  to  get  out  of  it  in  too  hasty  a  man- 
ner, they  might  endanger  the  revenue  of 
the  country. 

Lord  Brougham  said,  that  if  any  one 
had  come  into  the  House  when  his  noble 
Friend  (the  Earl  of  Ripon)  was  speaking, 
he  would  have  supposed  that  the  last  thing 
under  discussion  was  the  particular  ques- 
tion before  the  House.  His  noble  Friend 
had  undoubtedly  made  a  most  excellent 
speech:  he  had  shown  a  perfect  know- 
ledge of  the  state  of  the  war  in  India,  of 
the  character  of  Runjeet  Singh,  and  Dost 
Mahommed,  and  Shah  Soojah  ;  he  had,  in 
fact,  made  a  military  speech,  and  in  the 
conclusions  he  had  drawn,  he  (Loid 
Brougham)  was  very  much  disposed  to 
agree  with  him :  but  his  noble  Friend 
roust  forgive  him  for  saying  that  if  there 
was  any  one  subject  left  untouched  by 
him  it  was  the  Post-office  question — 
except,  indeed,  the  Egyptian  question. 
[The  Earl  of  Ripon  said,  he  forgot  that.] 
He  thought  his  noble  Friend  had  for- 
gotten it,  for  while  his  noble  Friend  was 
speaking,  he  had  said  to  a  noble  Friend 
near  him,  that  his  noble  Friend  should  not 
omit  the  Egyptian  and  the  Poor-law  ques- 
tions. He  would  not,  however,  deny 
their  connection  with  a  general  vi«w  of 


finance,  as  every  question  which  bts  noble 
Friend   brought  forward,  necessarily  en- 
tailed a  loss  of  revenue,  and  no  doubt  it 
was  with    that  view   they  were  brought 
forward.     He  could  not  at  all  agree  with 
his    noble  Friend  in    thinking  that    the 
noble  Viscount  had  been  too  candid,  or 
that   he  took  a  desponding  view  in  the 
statements  he    had   made.     He '  thought 
the  noble  Viscount  had  done  bis  duty  by 
the  office  which  he  held,  t)y   their  Lord- 
ships, and  by  this  measure,    in    making 
the  statenDGot  he  had  made;    for,  while 
he  gave  powerfully  and  distinctly  the  rea- 
sons which  recommended  this  measure  to 
his  patronage  and  support,  he  also  stated, 
as  was  his  bounded  duty — standing  in  the 
situation  he  held  as  head  of  the  finance 
of  this  country — to  their  Lordships  and 
the  country  what  he  expected  to  be  the 
consequences  of  this  measure.     It  would 
have  been  most  improper,  most  imprudent, 
and  most  unjustifiable  in  the  noble  Vis* 
count  if  he  had  concealed  those  facts  of 
the  ease,  because,  for  aught  he  knew,  he 
might  be  obliged  another  Session  to  come 
to  that  House  and  call  upon  them  to  make 
up  the  deficiency  which  be  now  contem- 
plated.   But  if,  instead  of  conlemplatiiig 
and  prophecying  that  deficiency,  the  noble 
Viscount  were  only  to  take  the  fair  side  of 
the    question — only    to   show   them  one 
side  of  the  picture,  when  the  noble  Vis- 
count came  before  them  next  year,  the 
public  would  say  the  measure  had  been  a 
complete  failure,  instead  of  a  beoefit,  and 
had  also  injured  tlie  revenue.     The  noble 
Viscount  was  compelled  to  give  both  sides 
of  the  account,  and  he  thought  the  noble 
Viscount  bad    fairly,    and    only    fairly, 
stated  that  upon  the  balance  of  the  two 
sides  he  was  induced  to  give  this  bill  bis 
support.     He  had  more  confidence  in  the 
noble    Viscount  when  he  saw  him  take 
that  calm,  rational,  deliberate  view  of  the 
question;  it  had  given  him  morecooft- 
dence,  and  it  would  give  the  country  more 
confidence.    He  for  one  thought  that  the 
arguments  preponderated  quite  as  mack 
in  favour  of  this  measure  as  did  the  noble 
Viscount.     He  had  presented  numberless 
petitions  from  various  parts  of  the  country, 
from  public  bodies,  corporations,  magis- 
trates, guardians  of  the  poor,  from  persons 
in  all  stations,  in  favour  of  this  measme, 
but  especially  from  the  mercantile  interest, 
and  from  another  class  of  persons  of  whom 
he  was  himself  an   humble  member  and 
coadjutor,  namely,  those  who  regarded  oi 
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age  had  been  not  only  not  productive  of 
I0S84  but  had  actually  caused  considerable 
gain  to  the  revenue.     In  Dublin  a  reduc- 
tion made  in  the  postage  from  twopence 
to  a  penny  ^as  calculated  to  create  a  loss 
of  20,000/.  in  100,000/. ;  but  so  far  from 
that,  it  had  produced  a  gain  of  10,000/. 
in  the  100,000/.     A  similar  reduction  in 
Edinburgh  to  a  penny  rate,  had  caused  no 
less,  and  was  at  present  beginning  to  pro- 
duce an  increase.     In  fact  people  did  not 
care  about  a  penny  rate.   The  Penny  Ma- 
gazine^  with  which  he  in  common  with 
many  of  their  Lordships  was  connected, 
sold  in  one  week  220,000,  but  he  had  no 
doubt  that  if  raised  one  halfpenny  in  price, 
the  sale  would  fall  off  one  half.     An  in- 
stance of  this  kind  took  place  in  the  sale 
of  the  Spectator,  (Addison's    paper,)   to 
which  the  addition  of  a  halfpenny  in  price 
caused  an  immense  fall  in  the  circulation. 
He  had  no  doubt  that  the  same  rule  would 
apply  to  the  reduction  proposed  in  the  bill 
before  their  Lordships,  and  that  here  as  in 
most  cases  relating  to  revenue,  the  lower- 
ing of  the  tax  would  increase  the  income. 
When  he  considered  the  increased  popu- 
lation, the  increased  wealth,  and  increased 
intelligence    of   the   country,  any    fears 
which  he  might  have  entertained  of  any 
diminution  of  the  revenue  by  the  proposed 
reduction  were  brought*  into  a  very  narrow 
compass.     As  to  the  present  state  of  our 
finances,  he  could  not  join  in  the  view 
taken  by  the  noble  Duke  or  the   noble 
Earl.    The  noble  Duke  objected  that  the 
Canadas  cost  us  500,000/.  one  year,  and 
that  next  they  might  cost  us  a  million  or 
two  millions.     He  should  consider  them 
dear  at  the  price,  and  if  they  should  con- 
tinue to  advance  in  cost  to  us  in  this  way, 
he  thought  the  most  stubborn  believer  in 
their  value  would  soon  be  convinced  of 
the  folly  of  keeping  up  such  distant  colo- 
nies, and  at  such  a  cost.      He  could  not 
concur  in  the  objection  of  the  noble  Earl 
(of  Ripon)  that  this  measure  should   be 
delayed  to  next  year.    To  whatever  year 
it  was  postponed,  it  could  not  be  brought 
on  without  the  exercise  of  great  discretion. 
There  would  be  difficulties  attending  the 
matter  at  all  times,  and  he  could  not  but 
congratulate  the  noble   Viscount   (Mel- 
bourne) on  the  candid  and  manly  manner 
in  which  he  had  looked  those  difficulties  in 
the  face. 

Lord  Ashburton  felt  it  to  be  his  duty  to 
oflfer  a  few  observations  to  their  Lordships 
on  ih  I  imporlant  subject,  The  discMiiion 


of  that  evening  had  naturally  divided  it- 
self into  two  heads.  The  first  was  with 
respect  to  the  legal  question  as  to  making 
this  great  reduction  in  postage ;  and  the 
next  was  as  to  the  general  state  of  the  fi- 
nances of  the  country,  where  so  large  a 
sum  was  at  stake.  He  wished  that  he 
could  persuade  himself  that  there  was  as 
little  risk  involved  in  this  question  as  had 
been  intimated  by  his  noble  and  learned 
Friend  who  had  just  sat  down.  The  cases 
which  his  noble  Friend  had  cited  of  redac- 
tion in  the  revenue  did  not  appear  to  him 
(Lord  Ashburton)  to  be  analogous;  the 
reduction  in  the  present  case  being  of  an 
extraordinary  nature,  as  it  was  proposed  to 
sink  from  an  average  of  6d.  to  an  uniform 
rate  of  Id,  per  letter.  Their  Lordships 
would  bear  in  mind  that  this  was  not  to  be 
considered  merely  as  a  reduction  of  duty , 
but  that  here  was  a  department  costing  a 
large  sum  for  the  necessary  discharge  of 
its  functions.  His  noble  and  learned 
Friend  was  a  little  mistaken  as  to  the  pro- 
portion between  the  income  derived  from 
this  establishment  and  the  cost  of  convey- 
ing the  letters.  The  cost  of  conveyance 
was  700,000/.  The  gross  income  was 
2,300,000/.  The  net  income  was  there- 
fore 1,600,000/.  Mr.  Hill  admitted  that 
the  additional  expense  to  be  incurred  by 
the  adoption  of  his  system  would  be  from 
200,000/.  to  300,000/.  Adding  this  to 
700,000/.,  the  cost  of  conveyance  under 
the  new  system  would  amount  to  a  mil- 
lion of  money.  This  amount  must  be 
made  up  out  of  several  pence  before  they 
could  touch  one  farthing  of  the  present 
income  of  1,600,000/.  He  could  not  help 
thinking  it  altogether  a  matter  of  much 
uncertainty.  There  could  be  no  donbt 
that  the  country  at  large  would  immedi- 
ately derive  a  great  benefit ;  the  consump- 
tion of  paper  would  be  increased  very 
considerably.  It  appeared  by  all  the  evi- 
dence, most  probable  that  the  number 
of  letters  written  would  be  at  least  doubled. 
Of  the  great  benefits  which  would  arise 
from  similar  change  in  their  Post-office 
system  he  had  always  been  convinced. 
From  the  first  time  when  a  petition  re- 
lating to  this  subject  had  been  laid  on  their 
Lordships*  table,  it  had  been  his  decisive 
opinion,  that  to  reduce  the  taxes  upon  the 
conveyance  of  letters  would  be  in  every  re- 
spect important,  qualifying  ihe  peopleto  act 
their  part  in  the  reconstruction  of  their 
inslituMons,  and  enabling  them  to  partake 
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a  paramount  object  the  edacation  and  the 
moral  advancement  of  the  people.     From 
these  petitions,  comings  from  persons  who 
bad  fully    investigtited  the    subject,    he 
thought  he  was  justified  in  giving  his  sanc- 
tion to  the  bringing  in  of  this  great  and  use- 
ful measure.  He  must,however,  deny  some 
of  the  statements  that   had  been  made. 
The  noble  Earl  who  had  just  sat  down  had 
calculated  the  total  loss  to  the  revenue  at 
1 ,500,000/.    His  noble  Friend  had  argued 
that  they  were  putting  in  jeopardy  this 
large  amount  of  revenue ;  but  the  pro* 
bable  loss  upon  this  1 ,500,000/.  would  be 
200,000/.,  or  about  one-seventh   part  of 
what  he  stated  to  be  put  in  jeopardy. 
Why,  the    noble    Earl    might    as    well 
say -that  they  were  putting  in  jeopardy 
48,000,000/.,    or   the  total    revenue    of 
the  country,  because  one   portion  of  it, 
200,000/.  was  likely  to  be  lost;  and  it 
would  sound    much    better  to  say   that 
they  were  putting  the  whole  revenue  of 
the  country  in  jeopardy.     The  noble  Duke 
said,  that  extravagant  calculations  had 
been  made  of  the  increase  in  the  number 
of  letters  to  be  sent  by  post,  and  he  gave 
ft  remarkable  instance,    which   was,    of 
course,  quite  certain,  that  a  regiment  of 
1,000  men,  in  six  months  only  sent  sixty* 
five  letters  by  post.     He  had  heard   of 
similar  facts ;  but  he  had  two  answers  to 
this  point.     In  the  first  place,  soldiers,  if 
the    might  use   the  expression   with  all 
possible  respect  for  the  military  character, 
were  not   letter- writing    animals.     They 
were  not  naturally  writers  of  letters.  They 
fbught,  paraded,  and  obeyed  orders  very 
naturally,  habit  made  it  a  second  nature ; 
but  they  were  not  in  the  constant  habit  of 
taking  up  a  pen  and  getting  a  sheet  of 
^aper  and  writing  a  letter.    They  did  not 
"espond    upon    military   subjects;    it 
St  not  always  be  permitted,    and  in- 
,  they  did  not  hold  much  correspond- 
ipon  any    subjects,  except  indeed 
imatory  subjects,  and  then  not  so 
with  persons  at  a  distance  as  by 
^f  mouth.  Butthis  argument  proved 
it  proved   that  this  regiment 
etters  at  all.    Only  one  man  in 
e  ever  wrote,  and  those  who 
n,  would,  in  ail  probability,  write 
^ree  letters;  and  as  only  sixty 
)00  wrote  letters,  it  followed  that 
mty-fouront  of  twenty-five  did 
at  all.    It  proved  no  more  than 
men  could  not  write  at  all,  as  if 
s  borni  or  other  animals,    Thiii 


however,  was  not  the  case  with  the  army 
generally,  for  he  had  a  document  in  bis 
hand  which  proved  how   much  a  penny 
postage  tended  to  make  people  write  who 
naturally  did  not  write.    It  was  a  singular 
fact  that  in  February,  1838,  the  number  of 
military    letters   that    went  through  the 
General  Post-office  in  London  was  2,4 10» 
whilst  the  total    number  of  letters  was 
188,000,  so  that  one  eightieth  part  of  the 
whole  number  of  letters  were  written  by 
soldiers,  who  naturally  were  not  letter<» 
writers,  but  who  were  tempted  to  correa* 
pond  by  the  extremely  low  rate  of  posti^e. 
There  were  other  facts  of  the  same  sort, 
and  he  would  adduce  the  case  of  the  Post- 
ofHce  revenue  of  France  in  support  of  a 
cheap   postage.     Whilst  the  carriage  of 
our    letters  cost    one -thousandth   part 
of  the  sum  charged,  those  of  France  cost 
one  five- hundredth.     The  average  charge 
for  letters  in  France  was  four,  and  in  this 
country  it  was  eight.     In  France  the  net 
Post-ofiice  revenue  was  35^   millions  of 
francs,  or  rather  more  than   1^   million 
sterling.  This  was  a  very  large  Post^oilice 
revenue,  considering  how  much  less  of  a 
mercantile  community  they   were.     But 
there  was  another  circumstance  very  re« 
markable.     While  our  Post-office  during 
twenty   years    had  been  stationary,    the 
revenue  of  the  French  Post.office  had  in* 
creased  not  less  than  eighty  per  cent.     It 
could  not  be  said  that  there  were  any  cir- 
cumstancesconnected  with  France  to  make 
their    correspondence  extend  so    rapidly. 
Had  they  not  improved  in  this  country  in 
every  respect  ?     Had  not  education  so  in- 
creased, that  the  number  of  schools  had  been 
considerably  more    than  doubled?    Had 
not  wealth,  business,  population  increased. 
The  population  here  had  increased  at  the 
rate  of  one  and  a  half  per  cent,  per  an- 
num, or  thirty  per  cent,  in  twenty  years ! 
whilst  the  number  of  letters  sent  by  the 
Post-office  had  not  increased  one  fraction. 
But  besides  the  evident  advantages  of  a 
reduced  rate  of  postage,  their  Lordships 
should  consider  that  the  efiect  of  a  high 
rate  of  postage  was  to  increase  the  con- 
traband trade  in  letters.    The  consumer 
(as  he  might  call  the  correspondent)  either 
gives  over  the  consumption  which  is  not 
wanted,  or  he  consumes  without  payment, 
which  was  as  little  to  be  desired.     On 
these  grounds,  the  reduction  of  the  rate 
of  postage  was  desirable.     Fie  could  cite 
many  instances   of   actual    experiments, 
in  which  the  reduction  of  the  rate  of  post« 
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penditare  of  last  year  was  incarred  for 
Canada.  Now,  in  ihe  ordnance  esti- 
mates there  appeared  an  increase  from 
1,380,000/.  to  1,730,000/.,  and  in  the 
•  navy  from  4,600,000/.  to  5,200,000/. 
It  was  natural  to  infer,  that  the  in- 
crease in  the  army  estimates  should  be  at 
least  as  great  as  in  either  of  those  two 
other  departments,  and  that  it  should  par- 
ticularly correspond  with  the  ordnance. 
When  this  estimate  was  given  to  them  to 
ground  their  judgments  upon  it  as  to  the 
expenditure  of  the  current  year,  it  ap- 
peared to  him  to  be  unfairly  put  for  the 
purpose  of  masking  the  great  deficiency  in 
the  year's  revenue.  The  result  of  the  esti- 
mates was  stated  to  be  a  surplus  of 
139,000/.,  and  a  note  was  appended; 
''  probably  a  million  for  Canada."  The 
surplus  of  139,000/.  completely  disap- 
peared since  the  additional  5,000  troops 
had  been  asked  for.  The  noble  and 
learned  Lord  was,  he  feared,  quite  right 
ID  saying  that  Canada  would  still  conti- 
nue to  involve  this  country  in  a  heavy  ex- 
pense. As  long  as  they  held  Canada 
they  would  have  abundance  of  sympathi- 
sers. It  was  quite  clear  that  nothing  but 
a  large  force  and  heavy  expenditure  could 
maintain  those  colonies.  It  was  not  du- 
ring the  present  year  alone  that  the  finan- 
cial state  of  this  country  was  pregnant 
with  alarm.  Last  year  there  was  a  defi- 
ciency of  400,000/.;  the  year  before  of 
1»400,000/.  It  became  a  Government^ 
as  fair  dealers,  and  as  the  guardians  of 
the  interests  of  the  country,  to  state  a  de- 
cided deficiency  in  the  revenue  whenever 
it  arose.  During  the  period  of  his  sitting 
in  the  other  House  of  Parliament  he  had 
constantly  protested  against  their  finan- 
cial system.  Instead  of  establishing  a 
sinking  fund,  they  had  pursued  the  sys- 
tem of  borrowing  with  one  hand  and  pay- 
ing with  the  other — a  system  wtiich 
amounted  to  utter  delusion.  They  had  now 
had  a  quarter  of  a  centurv  of  peace — and 
and  no  progress  whatever  nad  been  made 
towards  discharging  the  debt.  How  dif- 
ferent had  it  been  both  in  France  and 
America.  The  Republicans  of  North 
America  possessed  much  acuteness  in 
matters  of  this  description.  By  means  of 
a  sinking  fund  they  had  paid  off  every 
farthing  of  their  debt  The  French  main- 
tained  a  very  considerable  sinking  fund, 
and  their  debt  was  every  year  becoming 
reduced  in  amount.  This  country  alone 
nUined  what  he  must  term  a  profliff«ta  I 


system   of  financial  administration.    An 
utter  want  of  resolution  liad  been  exhi- 
bited on  the  part  of  the  Gorernment,  in 
which  the  people  of  this  country  would 
not  have  concurred,    had    the   question 
been  fairly  put  to  them.  No  portion  what- 
ever of  the  principal  due  had  been  liqui- 
dated.    They  had  paid  off  only  a  portion 
of  the  interest*     After  twenty- five  years  of 
peace,  they  remained  in  such  a  state  that 
they  might  well  be  accused  of  want  of  prin- 
ciple, having  done  nothing  either  during 
peace  or  war  towards  the  paying  off  this 
enormous  debt.    The  only  honest  course 
of  procedure  was  an   alteration    during 
peace  and  war — equalizing  the  expenses 
over  the  whole  time  of  the  war,  and  es- 
tablishing a  sinking  fund,     in     time  of 
peace,  to  pay  ofF  the  expenses  of  the  war. 
The  noble  Earl  opposite,  who  had  served 
her   Majesty   in   a  diplomatic    character 
with    so   much    distinction  to  himself  in 
Spain,  had  expressed  his  regret  that  this 
country  did  not  attend  sufliciently  to  fo- 
reign affairs.     That  might  be  the  case  in 
the  present  day,  but  certainly  in  other 
times  this  nation  had  attended  a  little  too 
much  to  them ;  at  all  events,  he  was  sure 
that  the  best  mode  of  attending  to  them 
was  to  put  the  finances  of  the  country  in 
such  a  situation  as  would  ^ive  it  real  and 
substantial  power  abroad,  for  all  the  army 
and  all  the  ships  which  lay  in  ordinary  at 
Portsmouth  or  Plymouth  were  worth  but 
little  if  the  Bank  was  in  confusion,  and 
the  finances  of  the  country  were  embar- 
rassed.    He  trusted   that  tn   a  question 
like    that    now    before    the    House,    he 
should  not  be  considered  as  having  im- 
properly   introduced    these    matters   of 
finance.    On  the  immediate  subject  be- 
fore the  House  he  had  but  little  further 
to  say.     Something  had  fallen  from  the 
noble  Viscount  opposite,  which  had  led 
him  to  suppose  that  he  was  adverse  to 
a  system  of  prepavment.     Now,  it  b«^ 
always  struck  him  that  the  system  of  pfC" 
payment  formed  the  most  essential  part  of 
the  plan ;  he  did  not  see  how  the  scheme 
could  be  executed  with  effect  and  eco- 
nomy without  it.    There  had  been  pre- 
sented  to  this  and  the  other  House  of 
Parliament  petitions  from  stationers  and 
paper-makers    In    the  country,  showing 
that  they  laboured  under  an  apprehension 
that  the  plan  would  give  a  monopolv  o( 
papcr-making  to  the  extent  of  the  covers 
that  would  be  required ;  he,  however  op- 
orcbended  that  io  those  fears  they  were 
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It  appeared  to  him  that  a  tax  upon  com- 
muDication  between  distant  parties  was  of 
aiL  taxes  the  most  objectionable.    The  po- 
sition in  life  of  Members  of  Parliament 
rendered  them,  perhaps,  more  indifferent 
as  to  any  change  of  the  proposed  nature, 
than  most  other  men  would  be ;  and  their 
privilege  of  sending  and  receiving  letters 
free  of  charge  made  them  perhaps  a  little 
less  sensitive  than  they  might  otherwise 
be  10  the  wants  and  feelings  of  that  class 
which  was  just  removed  from  poverty.   He 
had  latterly  read  in  the  book  of  a  traveller 
in  Canada  a  description  of  an  interesting 
scene.      The    writer  had  seen  emigrants 
going  to  the  Post-oflicei  and  finding  letters 
posted  in  the  windows  from  their  relatives 
at  home,  at  which  they  gazed  with  long- 
ing eyes,  not  having  the  means  to  release 
them.     These  were  our  own  people.    The 
question  whether  a  man  could  afford  to 
write  or  receive  a  letter  interfered  more  ge- 
nerally than  might  be  suspected  with  the 
best  social  affections.    It  manifestly  inter- 
fered to  a  very  large  extent  with  the  com- 
munications of  the  literary  and  scientific 
class,  a  class  not  usually  overburdened  with 
prosperity.      No   one  could  dispute   the 
advantages  which  must  attend  Ine   com- 
munication of  thought  from  man  to  man. 
If  they  looked  again  to  the  more  substan- 
tial interests  of  the  community,  it  would 
not  be  doubted  that  in  all  the  different 
projects  of  commerce  arising  from  variety 
of  communication,  men  must  want  both  to 
transmit  and  to  receive  a  variety  of  letters. 
A  number  of  letters  might  be  written  from 
which  nothing  would  flow ;  but  one  at  last 
was  written,  and  fullowed   by  a  business 
transaction    of    the    utmost    importance. 
Now,  if  they  made  that  communication  so 
dear  that  it  could  not  conveniently  take 
place,   and  if  men  engaged  in  business 
were  precluded  from  that  free  discussion 
which   was   necessary  to  the   successful 
transaction  of  their  affairs,  business  must 
necessarily  become  crippled  and  contracted 
and  many  excellent  speculations  must  re- 
main dormant,  in  consequence  of  deficient 
information.     In  all  respects  he  held  it  to 
be  the  most  injudicious  thing  to  be  devised 
in  any  country  to  establish  high  rates  of 
postage.     It  was  well  known  that  in  this 
metropolis  every  thing  was  now  to  be  seen 
for  a  shilling.      Add  an   extra  sixpence, 
and  the  people  would  not  go.    They  could 
not  say  how  this  notion  fixed  itself  in  men's 
minds;  but  so  it  was.    And  although  at 
009  lio«  be  WM  of  opinion  that  the  uni^^ 


form     charge    of    postage    should     be 
2e{.,  yet  he  found  the  mass  of  evidence  so 
strongly    in    favour  of  Ic/.,  that  he  con- 
cluded her  Majesty's  Ministers  to  be  quite 
right  in  coming  down  to  the  uniform  rate 
of  Id.     He  thought,  however,  that   this 
subject  had  been  quite  long  enough  before 
Parliament  to  have  had  a  trial  of  it  six 
months  ago.     It  was  no  new  matter;  pe- 
titions had  been  pouring  in  for  a  very  con- 
siderable  period.       He   readily   admitted 
that  it  could  only  be  carried  into  execution 
by  giving  large  discretionary  powers  to  the 
Government ;  and  such,  in  fact,  was  the 
whole  amotint  of  the  bill.     A  very  import- 
ant subject  had  been  introduced  incident- 
ally into  this  discussion.     Although  they 
left  to  the  other  House  the  power  of  orig- 
inating money-bills  and  of  voting  the  sup- 
plies, it  was  undoubtedly  not  only  the  pii- 
vilege,  but  the  duty,  of  their  Lordships' 
House  to  watch  over  the  state  of  the   fi- 
nances,  and  more  particularly  over  the 
maintainance  of  the  public  faith  and  cre- 
dit of  the  countiy.     The  great  difficulty 
of    the    present    measure    was,    that  at 
best  it  was  a  doubtful  experiment.     For 
his  part,  he  should   be  agreeably  disap- 
pointed  if,  out  of  the   1 ,600,000/.  of  re- 
venue derived  from  this  source  at  present, 
there  remained  after  the  change  500,000/. 
And  here  he  must  state  his  conviction, 
that  Parliament  had  greatly  neglected  its 
duties   to   the  country    in   allowing    the 
finances  to  get  into  their  present  state. 
Assuredly,  they  should  at  least  put  their 
House  in  order  before  they  l)egan  to  make 
their  new  experiment,  and  be  quite  sure 
that  their  income  would  equal  their  expen- 
diture, setting  aside  any  loss  that  might 
arise  from  the  adoption  of  this  scheme. 
The  sacrifice  of  an  income  of  1,600,000/. 
with  an  admitted  clear  deficiency  of  one 
full  million,  did  seem  to  be  a  recklessness 
of  duty  on  the  part  of  Parliament,  which 
must  very  much  shock  the  feelings  of  the 
sober  and  sensible  portion  of  the  commu- 
nity.    He  could  not  help  thinking,  that 
there  were  some  very  fallacious  views  put 
forth  in  the  estimates  for  the  present  year. 
He  thought  that  the  admitted  1,000,000/. 
of  deficient  revenue  was  understated.  The 
expenditure  of  the  army   in   1838   was 
6,500,000/.,  in  1839  it  was  7,200,000/. 
Notwithstanding  this  advance,  the  esti. 
mate  of   the  army  expenditure   for   the 
current  year  was  put  back  to  the  former 
sum  of  6,500,000/.    The  answer  would 
be,  that  a  gr^at  porlioo  of  the  army  cx« 
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Friend  waa  prepossessed  in  favour  of 
payment  on  receipts,  and  against  pre- 
payment. Such  was  not  the  case.  What 
bis  noble  Friend  had  said,  was  that,  in 
the  first  instance,  it  might  be  necessary 
to  have  payment  both  before  and  after 
transmission,  and,  therefore,  it  was  ne- 
cessary, with  a  view  fully  to  try  all  the 
essential  experiments,  that  the  Treasury 
should  have  the  full  and  extensive  powers 
sought  to  be  conferred  by  this  bill,  in 
order  to  accomplish  that  which  would  be 
most  conducive  to  the  public  interest. 
Bill  read  a  second  time. 


HOUSE  OF  COMMONS, 
Monday t  August  5,  1839. 

MmuTBA.]  Dilliu  Read  a  soooml  time  :~Rogue  Money 
(Scotland).—- Read  a  third  time  : — Conirtabulary  Force 
(Ireland). 

Petitions  iwesentcd.  By  Mr.  GrimMlitch,  from  Stoke,  Staf- 
fordshire, for  the  better  Observance  of  the  Sabbath. — By 
Sir  EardJcy  Wtlmot,  from  Nun  Eaton,  for  Amendment 
in  the  Poor-Laws. 

New  South  Wales.]  Mr.  Labouchere 
moved  the  third  reading  of  the  New  South 
Wales  Bill. 

Mr,  C  Duller  concurred  with  the  Go- 
vernment in  thinking  that  it  was  expedient 
and  prudent  to  renew  this  bill  from  year 
to  year,  but  he  thought  it  would  be  still 
wiser  and  much  more  expedient  to  give 
the  people  some  chance,  at  no  very  distant 
period,  of  exercising  that  self-control  in 
the  affairs  of  the  Government  without 
which  civilization  could  never  be  efficiently 
advanced,  nor  any  thing  like  rational  free- 
dom established.  He  felt  assured,  that 
the  least  prospect  of  this  control  could  not 
fail  to  occasion  the  greatest  satisfaction 
among  all  classes  of  the  colonists.  The 
Act  now  proposed  to  be  renewed,  was  a 
measure  which  originally  had  been  intro- 
duced in  1827.  ll  was  no  matter  of  sur- 
prise that  the  circumstance  of  the  Execu- 
tive Council  not  being  of  popular  choice 
should  occasion  loud  and  angry  com- 
plaints, and  should  give  rise  to  feelings  of 
more  bitterness  in  the  Australian  colonies 
than  were  to  be  found  in  any  other  pos- 
sessions of  the  British  Crown.  The  re- 
venue of  these  colonies  was  produced  from 
the  largest  amount  of  direct  taxation  with 
which  any  country  on  the  face  of  the 
earth  had  ever  been  burlhencd.  It  was 
thought  that  the  English  people  enjoyed 
exclusively  the  privilege  of  being  the 
boaviest*UX€d  people  who  had  ever  pos- 


sessed  nn  independent  and   regular  Go- 
vernment.    The  population  of  New  South 
Wales  was  about  100,000  souls— Uiat  of 
Van  Dieman's  Land  about  50,000.     Con- 
cerning the  revenue  derived  from  the  sale 
of  land,  it  would  not  be  correct  for  him  to 
introduce  that  species  of  property  into  the 
calculation  which  he  purposed  subniitting 
to  the  House ;  for  it  was  a  species  of  6xed 
and  permanent  property  that  ought  to   be 
applied  to  objects  of  a  permanent  nature, 
such  as  the  formation  of  roads  or  other 
works  of  that  description,  as  well  as   for 
the  encouragement  of  immigration  ;    but 
that  with  which  he  now  proposed  to  deal 
more  particularly  was  the  ordinary  reve^ 
nue  and  the  ordinary  expenditure  of  the 
colony.     In  the  year  1837  the  ordinary 
revenue,  strictly  exclusive  of  the  sale  of 
land,  amounted  in  New  South  Wales  to 
226,900/.,  and  in  Van  Dieman's  Land  to 
127,666/.     The  total  revenue  disbursed 
by  the  Government  of  New  South  Wales 
was  little  less  than  half  a  million  of  money* 
while  the  population    of  our  Australian 
colonies  was  something  between   150,000 
and  200,000.     Now,  in  this  application 
of  their  own  ordinary  revenue  the  people 
had  no  voice  whatever.     There  was  usually 
an  expenditure  of  326,000/.  for  the  use 
of  a  population,  of   whom   only  45,000 
were  not  convicts.     Thus,  their  expendi- 
ture was  2/.  3s.  a- head,  while  the  expen- 
diture in  England  only  amounted   to  2/. 
a-head ;  yet  the  Australian  colonists  had 
not  the  interest  of  any  debt  to  discharge, 
whereas  half  the  expenditure  of  the  mother 
country  went  not  for  the  maiutenance  of 
any  efficient  force,  but  for    paying    the 
interest  of  a  debt  incurred    long  since. 
He  knew  he  might  be  told  that  the  Go- 
vernment of  a   colony  frequently  found 
itself  under  the  necessity  of  disbursing  a 
much  larger  amount  of  revenue  in  public 
works  than  was  at  all  necessary  in  an  old 
civilized  country.     Looking   at   the   ex^ 
penditure  of  New  South  Wales,  he  ven- 
tured to  say,  that  it  was  the  largest  and 
most   lavish   expenditure   in   the    known 
world.     In  the  year   1839,  the  ordinary 
revenue     of    New    South     Wales     was 
226,000/.;  and  this  for  a  population  of 
100,000,  while  the    actual    expenditure 
was  346,000,  the  difference  being  made 
up  from  that  which  ought  never  to  enter 
into  ordinary  expenditure — namely,    the 
funds    derived   from   the  sale  of   l.inds« 
Thus  the  expenses  of  New  South  Wales 
iaiposed  an  avert^ge  payment  of  3/.  10^ 
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per  head.  Now,  if  the  interest  of  the 
national  debt  were  not  taken  into  consi- 
deration,  it  would  be  found  that  the  actual 
expense  of  this  country  did  not  exceed 
one-third  for  each  individual  of  that  ex- 
pended in  New  South  Wales.  He  cer- 
tainly did  not  lose  sight  of  the  great  ex- 
penditure necessary  in  that  colony  for  a 
church  establishment  and  the  formation  of 
roads,  bridges*  streets,  &c.  Deducting 
70,000/.  expended  on  objects  not  required 
in  England,  it  left  a  balance  of  276,000/., 
the  whole  expenditure  being  346,000/. 
Now,  in  comparing  the  expenditure  of  the 
colony  with  that  of  the  mother  country, 
hon.  Members  should  recollect  that  the 
Australians  had  nothing  analogous  to  our 
establishments  of  the  army,  navy,  and 
ordnance,  and  yet  these  three  sources  of 
expense  swallowed  up  11,000,000/.  an- 
nually of  our  ordinary  revenue.  The  in- 
ference from  all  these  statements  was,  that 
however  great  the  extravagance  of  our 
Government  might  be  in  England,  it  was 
three  times  as  great  in  Australia.  It  was 
curious  to  observe  with  what  cool  indiffer- 
ence any  addition  was  made  to  the  ex- 
penditure of  such  a  colony.  Here,  if 
there  were  a  proposition  for  adding  5,000 
men  to  the  army,  it  became  a  matter  of 
very  grave  and  patient  investigation  ;  but 
80,000/.  additional  were  laid  upon  the 
Australians  with  as  little  ceremony  as  if 
money  were  not  an  object  of  difficult  and 
rare  acquisition.  Neither  was  there  the 
least  scrupulousness  practised  in  reference 
to  the  source  whence  the  means  of  this 
additional  expenditure  was  to  be  obtained. 
The  Government,  unhesitatingly,  broke  its 
pledge  on  the  subject  of  immigration. 
I^t  the  Houseonly  look  at  the  diSerence 
betv^een  our  Australian  and  our  North 
American  colonies.  In  the  latter,  the 
population  was  ten  times  as  great  as  in 
Australia,  and  yet  their  direct  taxation 
did  not  exceed  the  direct  taxation  of  New 
South  Wales.  There  existed  in  Australia 
a  certain  kind  of  slavery,  but  it  was  the 
richest  slave  colony  under  the  British 
Crown,  not  even  excepting  Jamaica.  The 
population  of  Jamaica  was  500,000,  while 
the  expenditure  was  only  300,000/., being 
one-third  part  of  the  expenditure  of  New 
Suulh  Wule^;  yet  there  existed  no  sort 
of  popular  control  in  the  latter  colony. 
The  conclusion  to  which  he  wished  to 
lead  the  House  was,  that  the  people  of 
Australia  ought  to  have  some  control  over 
the  admioistratiOQ  of  their  own  govern- 


ment. If  they  were  not  indulged  to  this 
extent  at  least,  it  would  be  quite  unrea- 
sonable to  suppose  that  any  people  would 
endure  such  treatment  patiently.  He  had 
not  forgotten  that  many  people  were  of 
opinion  that  the  Australians  were  wholly 
unfit  for  self-government.  That  was  cer- 
tainly not  the  opinion  of  persons  best  ac- 
quainted with  their  habits  and  circum* 
stances.  They  were  faulty  in  many  re- 
spects, but  one. obvious  mode  of  improvine; 
them  would  be  to  grant  them  some  small 
control  in  the  management  of  their  own 
affairs.  He  was  not  singular  in  holding 
this  opinion,  nay,  he  was  supported  by 
the  judgment  of  the  highest  authorities, 
not  only  in  the  colony,  but  in  Europe. 
The  hon.  Member  referred  to  the  testimony 
of  Mr.  M'Arthur,  a  gentleman  of  the 
largest  landed  propertySn  the  colony,  Sir 
Edward  Parry,  Sir  Robert  Mitchell,  and 
Sir  Richard  Bourke.  He  had  himself 
presented  a  petition  last  year  signed  by 
9,000  persons,  including  all  the  magis- 
trates. Mr.  Henry  Bulwer,  when  he  had 
a  seat  in  that  House,  presented  a  similar 
petition,  praying  for  popular  control  over 
the  Government,  and  being  very  nume- 
rously and  respectably  signed.  At  present 
there  waii  a  similar  petition  coming  from 
Van  Dieman's  Land,  signed  by  1,942 
persons,  amongst  whom  were  125  magis- 
trates out  of  198,  He  felt,  then,  that  the 
House  would  abandon  its  duty  if  it  delayed 
much  longer  to  do  that  which  all  parties 
earnestly  demanded.  He  did  not  doubt 
the  wish  to  grant  the  inhabitants  of  New 
South  Wales  free  institutions,  but  it  was 
the  duty  of  the  Imperial  Government  to 
take  measures  for  fitting  them  to  receive 
the  advantages  of  being  represented. 
Moreover,  it  was  the  duty  of  rarliament 
not  to  legislate  without  reference  to  the 
feelings  of  the  people.  He  should  not 
then  enter  into  the  general  question  of  the 
wisdom  or  expediency  of  possesiing  penal 
colonies,  but  of  this  he  entertained  no 
doubt,  that  the  practice  of  transportins; 
the  refuse  of  our  population  to  New  SoutG 
Wales  ought  long  smce  to  have  been  dis- 
continued. In  a  colony  yielding  so  much 
valuable  produce  for  export-- looking  at 
the  immense  tracts  of  fine  land  which  it 
contained — he  had  no  hesitation  in  saying 
that  a  wise  Government  would  never  nave 
converted  that  into  an  abode  for  criminals 
which  nature  had  so  admirably  adapted 
for  the  residence  of  industrious  and  civi- 
lized men.    He  would  impress  upon  th^ 
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Government  the  nece«»ity  of  encouraging 
the  firee  emigration  to  our  Aastralian  colo- 
nies of  persons  willing  to  leave  this  coun- 
try. Five  years  of  well-conducted  emi* 
gration  would  place  these  colonies  in 
the  condition  of  being  fully  capable  of 
taking  care  of  themselves,  and  of  enjoying 
those  free  institutions  without  which  Eng- 
lishmen, no  matter  in  what  part  of  the 
globe,  or  under  what  circumstances,  would 
never  be  content. 

Mr.  Labottchere  conceived  that  no  prac- 
tical result  could  follow  from  the  discus- 
sion in  which  his  hon.  Friend  had  em- 
barked, even  if  the  House  were  to  come 
to  an  opinion  upon  the  several  topics  il 
involved.  Although  there  was  little  of 
Inaccuracy  in  the  statements  which  his 
hon.  Friend  had  made,  yet  they  presented 
BO  fallacious  a  picture  to  the  House  from 
the  circumstance  of  his  having  omitted  to 
advert  to  other  matters  intimately  con- 
nected with  the  subject,  that  he  (Mr.  La- 
bouchere)  felt  it  necessary  in  some  degree 
to  supply  the  deficiency.  His  hon.  Friend 
had  begun  by  stating,  that  he  hoped  the 
day  was  not  very  distant  when  he  should 
see  institutions  of  a  liberal  character,  and 
more  consonant  to  the  feelings  of  English- 
men, substituted  for  the  present  system 
of  government  in  New  South  Wales.  He 
could  assure  his  hon.  Friend,  that  he  was 
far  from  diflfering  from  the  general  princi- 

Eles  he  had  expressed  upon  that  subject. 
le  agreed  with  him,  that  whatever  might 
be  the  difficulty  of  introducing  free  insti- 
tutions into  a  colony,  there  was  much 
disadvantage  in  requiring  Englishmen  to 
live  under  a  government  in  the  conduct 
and  control  of  which  they  had  no  share. 
He  had  always  entertained  the  greatest 
doubt  upon  the  propriety  of  making  those 
colonies  convict  colonies— of  spreading  a 
seed  SO  bad  upon  a  soil  where  tne  produce 
was  sure  to  be  so  great.  He  had  always 
regarded  that  policy  as  open  to  the 
greatest  objection,  and  he  was  glad  to  be 
able  to  state,  that  the  Government  had 
taken  decided  steps  to  put  a  stop  to  the 
system.  His  noble  Friend,  the  Secretary 
of  State  for  the  Home  Department,  who, 
he  regretted  to  sav,  was  unable  to  attend 
the  House  that  day,  had,  in  conjunction 
with  the  Colonial-oflice,  taken  steps  to 
put  a  stop  to  the  exportation  of  convicts 
to  New  South  "Wales.  This  year  only 
2,000,  being  but  half  the  usual  number, 
would  be  sent  (o  that  colony,  the  greater 
portion  of   whom  would    not   be  long 


allowed  to  remain  there,  but  be  taken  to 
Norfolk  Island*  and  placed  under  control 
a    recommended   by  the    committee  to 
which  his  hon.  Friend  had  referred.     His 
hon.  Friend  would  see,  therefore,  that  the 
Government  were  not  open  to  the  charge 
of  neglect  upon  that  part  of  the  subject. 
Directions  had  also  been  sent  out  to  New 
South  Wales  at  once  to  put  an  end  to  the 
assignment  of  convicts  for  domestic  ser- 
vice, and  in  as  short  a  time  as  possible  to 
discontinue  the  assignment  of  labourers, 
without  bringing  immediate  ruin  or  Injary 
upon  those  accustomed  to  that  supply. 
Such  being  the  case  with  respect  to  the 
exportation  of  convicts,  it  was  the  more 
incumbent  on  the  Government,  by  every 
practical  means,  to  encourage  the  expor- 
tation of  free  labour,  to  supply  the  defi« 
ciency,  and  enable  those  colonies  to  con- 
tinue in   that  course  —  of  prosperity  he 
would  call  it,  in  spite  of  the  speech  of  bis 
hon.  Friend — in  which  they  had  hitherto 
been  progressing,  but  which  they  could  no 
longer  expect  them  to  continue  in  unless 
by  the  immigration  into  the  colony  of  free 
labour.      Neither  could  he  allow,  that 
upon  this  part  of  the  subject  the  Govern- 
ment had  abandoned  its  auty.  He  begged 
attention  to  the  single  fact — that  in  1828 
10,000  emigrants  had  gone   from    this 
country  alone    to    New  Sonth    Wales, 
which  must  evidently  produce  not  only  a 
considerable  effect  upon  the  supply    of 
labour,  but  also  in  improving  the  general 
mass  of  the  inhabitants,  by  the  infusion  of 
persons  who  might  fairly  be  said  to  be 
persons,  generally  speaking,  of  industrioua 
and  moral  habits.    So  deeply  impressed 
were  the  Government  with  the  advantage 
of  it,  that  they  had  resolved  to  continue 
a  system  of  emigration  upon  the  same 
scale,  and  there  would  emigrate  this  year 
also,  under  the  auspices  of  the  Govern- 
ment, 10,000  persons,  but  at  the  expense 
of  the  colony.    If  the  colony  were  to  de- 
rive Important  benefits,  even  in  a  financial 
point  of  view,  from  that  circumstance,  it 
was  only  just  that  it  should  bear  the  ex* 
pense.     His  hon.  Friend  had  accused  the 
Government  with  having  invaded  the  land 
fund,  and  applied   it  to  other  purposes 
than  that  for  which  it  was  intended.     He 
believed  he  had  gone  so  far  as  to  charge 
the  Government  with  a  breach  of  faith  in 
having  violated    their  pledge — at    what 
time  made,  however,  his  hon.  Friend  did 
not  say.    He  (Mr.  Labouehere)  denied 
that  the  Government  had  pledged  inelf. 
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or  that  it  would  be  judicious  to  pledge 
iteelf,  come  what  might,  to  apply  those 
funds  derived  from  a  source  which  of 
course  would  be  always  available,  wholly 
or  in  part,  to  the  purposes  of  emigration. 
It  was  evident,  from  the  address  of  Sir 
George  Gipps,  that  at  this  moment  the 
finances  of  New  South  Wales  were  not  in 
a  I  satis  factory  condition;  that  there  was 
an  excess  of  expenditure  over  income, 
which,  if  allowed  to  continue,  could  not 
but  involve  the  colony  in  difficulty  and 
distress.  At  the  same  time  his  bon. 
Friend,  in  commenting  upon  that  fact, 
should  have  adverted  to  tnose  temporary 
circumstances  which,  to  a  considerable 
extent^  had  given  it  existence.  Last  year 
had  been  a  year  of  severe  drought,  so  se- 
vere, that  Sir  George  Gipps  had  stated, 
that  instead  of  there  having  been  a  de- 
mand for  labour,  labourers  were  actually 
standing  idle  in  the  streets  of  Sydney, 
who  willing  to  be  hired,  could  not  find 
employment.  This  calamity  had  more- 
over  in  another  way  a  direct  effect  upon 
the  revenue,  the  prices  of  all  contracts 
were  raised  immensely,  upon  which  the 
House  was  aware  how  much  expenditure 
depended.  All  provisions  had  likewise 
risen  in  price,  and  added  greatly  to  the 
difficulties  of  the  year.  At  the  same  time, 
6ir|G.  Gipps,  in  laying  this  statement  be- 
fore the  Council  of  New  South  Wales, 
ended  by  saying,  that  he,  for  one,  was  of 
opinion,  that  by  meeting  those  difficulties 
openly  and  boldly,  and  by  a  strict  and 
unflinching  system  of  economy  in  every 
part  of  the  service  where  economy  could 
be  applied,  those  difficulties  would  be  sur- 
mouuted,  and  those  colonies  would  con- 
tinue prosperous.  That  was  an  expecta- 
tion in  which  he  heartily  shared.  He  con- 
sidered it  most  fortunate  for  those  colonies 
that  they  had  presiding  over  their  councils 
at  this  moment  a  person  of  the  courage, 
ability,  and  integrity  of  that  gallant  Officer, 
by  whom,  with  the  assistance  of  the  coun- 
cil, he  had  no  doubt  that  those  difficulties 
would  shortly  be  removed,  and  those  colo- 
nies continue  to  be  a  source  of  strength  to 
to  the  empire.  The  bill  before  the  House 
merely  provided  for  the  continuance  of  the 
temporary  government  of  New  South 
Wales.  The  whole  subject  must  neces- 
sarily come  before  them  next  year.  He 
did  not  think  it  would  be  wise  or  prudent 
now  to  hold  out  expectations  which  it 
might  not,  upon  deliberation,  be  in  the 
power  of  Government  to  fulfil;  but  he 


fully 'agreed  with  his  right 'hon.  Friend, 
that  it  was  desirable  as  soon  as  possible  to 
give  a  more  free  form  of  government  to 
those  colonies,  the  state  of  which  next 
year  would,  he  trusted,  enable  them  to 
submit  to  the  House  some  measure  upon 
the  subject. 

Mr.  Ward  said,  that  since  he  had  giVen 
notice  of  his  motion  upon  this  subject,  he 
had  seen  a  Treasury  minute,  which,  instead 
of  appropriating  the  proceeds  of  land  sales 
to  emigration,  distinctly  declared,  that 
nntil  the  difference  which  existed  between 
the  ordinary  revenue  and  the  expenditure 
in  New  South  Wales  should  be  completely 
covered  by  the  colonial  resources,  no  fur* 
ther  portion  of  those  proceeds  should  be 
employed  in  emigration.  The  right  hon. 
Gentleman  bad  not  pushed  that  part  of 
the  question  to  its  full  extent.  He  stated 
that  10,000  emigrants  had  gone  out  last 
year  to  New  South  Wales,  and  that  a 
similar  number  would  go  out  this  year 
under  the  auspices  of  the  Government. 
But  how  was  that  to  be  reconciled  with 
this  Treasury  minute,  and  the  different 
appropriation  of  the  land- fund  for  which 
the  ri^ht  hon.  Gentleman  claimed  credit. 
He  said  it  was  to  be  done  out  of  the  co- 
lonial resources.  But  he  had  shown,  that 
in  those  resources  there  was  a  great  deficit. 
That  being  the  case  he  (Mr.  Ward)  did 
not  see  how  it  was  to  be  done  without  the 
interposition  of  Parliament.  He  implored 
his  right  hon.  Friend  not  to  encourage  a 
spirit  of  jobbing  and  lavish  expenditure 
in  the  colony,  by  throwing  the  wtiole  pro- 
ceeds of  land-sales  into  a  revenue  over 
which  they  had  no  control.  If  he  did  so, 
he  might  depend  upon  seeing.  Us  the  re- 
sult, the  employment  of  a  number  of  un- 
necessary officers,  the  building  of  new 
streets,  and  a  lavish  outlav  for  such  pur- 
poses, which,  while  it  might  create  a  tem- 
porary popularity,  would  have  the  effect  of 
retarding  the  permanent  government  of 
the  colony  itself.  He  contended,  that  it 
was  unfair  to  deduct  from  the  amount  of 
land-sales  the  expences  of  the  system  of 
colonial  police.  The  necessity  for  that 
force  entirely  arose  from  our  sending  so 
manv  convicts  into  New  South  Wales; 
and  he  did  not  think  the  colonv  should  be 
charged  with  the  expense  of  its  main- 
tenance. 

Viscount  HowtcA  vindicated  the  applica- 
tion of  the  land-fund  to  the  support  of  the 
police  force.  No  doubt,  the  necessity  for 
that  force  arose,  as  bad  been  observed  by 


1247 


Supply. 


{COMMONS} 


Supply. 


1M8 


the  hon.  Member  for  Sheffield,  from  the 
number  of  convicts  sent  into  New  South 
Wales;  but  as  convict  labour  had  been 
mainly  the  cause  of  its  prosperity,  the 
colony  could  not  object  to  defray  the  ex- 
pense of  those  establishments  which  were 
absolutely  necessary  to  maintain  public 
tranquillity. 

Bill  read  a  third  time,  and  passed. 

Metropolis  Police  Courts.]  On 
the  motion  of  Mr,  F.  Maule,  the  report  of 
the  Metropolis  Police  Courts  Bill  was 
brought  up. 

On  the  54th  Clause, 

Mr.  Hodges  moved,  that  so  much  of 
it  as  limits  appeals  to  certain  cases  only 
be  struck  out.  He  wished  appeals  to  be 
general. 

Mr.  F,  Maule  defended  the  clause,  as 
in  accordance  with  the  recommendation  of 
the  Committee. 

Report,  with  amendments,  agreed  to. 


Supply.]  On  the  Order  of  the  Day 
for  the  House  going  into  a  Committee  of 
Supply, 

Mr.  Fielden  rose  to  bring  forward  the 
motion  of  which  he  had  given  notice,  and 
he  had  been  induced  to  take  this  course, 
in  consequence  of  the  determination  which 
this  House  had  thought  it  right,  in  its 
wisdom,  to  come  to^  not  to  allow  any  fur- 
ther extension  of  the  suffrage,  and  those 
other  reforms  prayed  for  in  the  National 
Petition.  One  of  two  things,  it  appeared 
to  him,  it  was  imperative  on  the  House  to 
do — either  to  give  the  labouring  people  a 
voice  in  this  House,  which  they  now  had 
not ;  or  to  redress  their  sufferings,  and  to 
relieve  them  from  that  poverty  of  which 
they  had  so  long  and  so  justly  complained. 
He  had  had  many  opportunities,  since  he 
became  a  Member  of  that  House,  of  in- 
quiring into  the  condition  of  the  labouring 
people,  and  had  diligently  attended  to  the 
mvestigation  of  their  circumstances  in  the 
Committees  ou  which  he  had  sat.  That 
condition,  as  it  had  been  proved  over  and 
over  again  in  his  presence,  it  was  his  duty 
to  make  known  to  the  House.  He  spent 
two  years  in  inquiring  into  the  state  of  the 
unfortunate  handloom  weavers,  and  he 
had  made  statements  to  the  House  previous 
to  this  inquiry,  that  a  very  great  propor- 
tion of  these  honest  and  mdustrious  citi- 
zens had  not  more  than  2\d,  per  head  per 
day  to  provide  themselves  and  their  families 
with  food,  clothing,  soap,  candles,  and  other 


necessaries.    In  the  Committee  to  inquire 
into  their  condition,  it  was  proved,  and  the 
Committee  reported  to  this  House,  that 
their  poverty  surpassed  what  he  had  de- 
scribed, that  their  means  of  living  was  less, 
and  that  they  had  borne  up  under  these 
sufferings   for  a  number  of  years  with   a 
degree  of  patience  unexampled.   The  state 
of  the  labourers  on  the  land — the  most 
important  and  the  most  numerous  class  of 
workmen — was  proved  before  the   Poor- 
law  Comiuittee,  on  which   he  sat  in  the 
latter  end  of  1837,  and  up  to  July,  1838, 
to  be  little,  if  at  all,  better  than  the  state 
of  the   destitute  handloom  ueavers.     In 
that  Committee  a   minute    investigation 
was  made  into  the  condition  and  income  of 
the  labourers  of  Westoning,  in  the  Ampt- 
hill  union,  in  Bedfordshire,  in  which  union 
the  labourers,  in  consequence  of  having 
straw-platting,  from  which  their  wives  and 
children  derived  employment,  and  added 
to  the  income  of  the  family  as  a  whole, 
were  not  so  poor  as  they  necessarily  must 
be  in   many  rural  districts  where  employ- 
ment for  the  wives  and  children  could  not 
be  obtained.     But,  possessing  those  ad- 
vantages over  some  of  the  labourers  on  the 
land,  he  would  state  to  the  House  what 
the   income   of   six    families,   numbering 
forty.four  persons,  in  the  parish  of  West- 
oning,  was   proved  to  be;    and   from  a 
stanch  supporter  of  the  New  Poor-law, 
Mr.  Pease,  late  high  sheriff  of  the  county 
of  Bedford.     He  spoke  to  the  excellent 
character  of  those  six  labourers,  and  he 
collected  every  source  of  income  which 
they    possessed ;    first,  the  weekly  wages 
that  they  had,  the  benefits  which  they,  de- 
rived from  the  harvest  months,  the  beneBts 
that  some  derived  from  the  cultivation  of 
small  ulots  of  garden  ground,  and  the  in- 
come from  the  earning  of  their  wives  and 
children  ;  and  af^er  having  made  the  most 
favourable  statement  he  could  as  to  the 
income  of  the  forty-four  persons,  he  proved 
that  their  united  incomes  only  amounted 
to  Al,  Is.  0^.  per  head  per  annum — that 
is,  Is.  8(^.  per  head  per  week,  or  less,  on 
the  average,  than  3d.  per  head  per  day, 
for  food,  clothing,  soap,  candles,  and  other 
necessaries,  for  the  year  1837.  The  lowest 
income  per  head  for  his  family  of  these 
honest  labourers    was  2d.    per  day   for 
each  person.    The  names  of  these    la- 
bourers and  their  incomes  would  be  found 
stated  in  Appendix  No.  2,  in  the  reports 
27,  38,  and  39  of  the  Poor-law  Committee 
ordered  by  this  House  to  be  printed,  June 
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These  laboiirers  were  men  of  good  repute, 
receiving  no  parish  relief  whatever;  the 
number  of  weeks  they  were  employed 
during  the  year  averaged  ^56,  the  lowest 
number  of  weeks*  employment  for  any 
one  of  them  was  40 ;  the  highest  number 
that  any  one  had  was  45;  the  average 
number  of  weeks'  employment  for  each 
was  42  weeks  and  4  days;  and  the  aver- 
age wages  which  they  received  for  their 
own  labour  exceeded  10«.  per  week.  And 
yet  they  were  in  the  lamentable  condition 
that  he  had  described.  It  was  impossible 
for  him  to  understand  how  the  best  paid 
of  the  labourers  could  honestly  support 
themselves  and  their  families  with  a  suf- 
ficiency of  food  and  clothing,  and  other 
necessaries,  at  the  prices  they  had  to  pay 
for  these  things,  taxed  as  they  now  are. 
But  if  the  man  with  4d,  per  head  (and 
there  is  only  one  of  the  six  that  had  so 
much)  could  not  maintain  his  family  as  a 
labourer  ought  to  be  maintained,  what  was 
to  become  of  poor  Richard  Pedder,  an 
honest  industrious  labourer  with  only  2d. 
per  head  per  day  for  each  member  of  his 
family  ?  What  was  he  required  to  do  to 
prove  that  he  was  destitute?  Why,  he 
must  submit  to  the  workhouse  test,  be 
separated  from  his  wife  and  his  children, 
or  otherwise  he  must  beg,  or  stea],or  starve. 
Now,  was  that  dealing  fairly  or  honestly 
with  this  labouring  man  ?  Could  any 
man  lay  his  hand  upon  his  heart  and  say 
that  it  was  just  ?  Nay,  must  not  every 
man  say,  that  it  was  wicked  to  make 
this  honest  labourer,  out  of  the  small  earn- 
ings of  himself  and  family,  pay  one-half 
of  those  scanty  means  in  taxes  upon  the 
necessaries  of  life  which  he  ought  to  con- 
sume? Having  stated  to  the  House  the 
condition  of  these  two  classes  of  labouring 
people,  he  felt  it  incumbent  on  him  to 
state  what  is  the  condition  of  those  em- 
ployed in  the  factories.  It  was  well 
known,  and  had  been  often  urged  on  that 
House,  that  when  they  are  in  full  employ- 
ment their  labour  is  excessive,  and  as  they 
have  long  prayed  this  House  to  lessen,  but 
without  effect.  But  these  unfortunate 
individuals  are  now  suffering  from  only 
having  partial  employment.  In  the  cot- 
ton manufacture,  which  employs  more 
bands  than  all  the  other  branches  of  ma- 
nufactures put  together,  and  with  which 
he  was  more  particularly  acquainted,  the 
coosomption  of  cotton  for  this  year  proved 
to  demonstration,  that  they  had  not  had 
an  average  of  four  days'  work  per  week. 
VOL.XLIX.    {2BS} 


Some  are  thrown  out  of  employment  al- 
together, and  are  suffering  the  most  8e'« 
vere  distress ;  a  much  larger  number  are 
suffering  from  partial  etnployment,  and  a 
very  few  are  in  a  state  to  provide  them- 
selves with  a  sufEciency  of  the  commonest 
necessaries  of  life.  He  had  now  shown  as 
briefly  as  he  could  the  state  of  the  la- 
bourers on  the  land,  at  thehandloom,  and 
in  the  factories.  With  regard  to  the  first, 
he  had  taken  his  example  from  a  part  of 
the  country  where  the  nominal  atnount  of 
wages  is  high,  and  where  the  families  of 
labourers  have  a  peculiarly  advantageous 
means  of  employment.  What  must  it  be 
where  the  wages  are  only  Ts.  a- week,  as 
had  been  affirmed  by  many  hon.  Gentle- 
men of  that  House,  and  where  the  wives 
aud  children  have  scarcely  any  employ- 
ment at  all  ?  As  to  those  at  the  hand- 
loom,  they  may  be  outcasts  of  society. 
The  fact  of  their  distress  has  been  made 
known  to  the  House  by  Committees  of  the 
House,  and  by  commissioners.  It  had 
had  petitions  from  all  parts,  praying  the 
House  to  do  something  to  relieve  them 
from  their  poverty  ;  the  House  had  refused 
to  allow  a  bill  to  be  introduced  having 
thatobject,and  all  that  it  had  done  for  them 
notwithstanding  their  destitute  condition, 
had  been  to  pass  the  New  Poor-law,  and 
to  throw  them  helpless  on  their  own  re- 
sources. Those  in  the  factories  had  re- 
ceived the  same  want  of  attention  to  their 
repeated  petitions,  and  what  the  House 
had  done  for  them  has  been  under  the 
operation  of  the  New  Poor-law,  to  swell 
the  number  of  applicants  for  that  employ- 
ment by  causing  what  was  called  the  sur- 
plus population  on  the  land  to  migrate  to 
the  manufacturing  districts  in  the  north ; 
to  bring  down  the  wages  of  that  class,  to 
the  same  level  as  those  who  are  suffering 
on  the  land  and  at  the  hand-loom,  which 
migration  had  been  attended  by  the  most 
deplorable  suffering  on  the  part  of  many, 
and  the  termination  of  the  existence  of  not 
a  few.  For  this  state  of  things  there 
must  be  a  cause,  and  that  cause,  notwith- 
standing all  he  had  heard  said  in  that 
House  to  the  contrary,  was  taxation  on 
every  article  of  consumption  which  the 
people  are  called  upon  to  pay.  There 
was  the  corn  tax,  malt  tax,  soap  tax,  hop 
tax,  candle  tax,  coal  tax,  sugar  tax,  tea 
tax,  coffee  tax,  butter  tax,  cheese  tax, 
fruit  tax,  taxes  upon  raw  materials  for 
manufactures,  amounting  together  to  up* 
wards  of  17,000,000/.  annually.  These 
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press  peculiarly  upon  the  labouring  claiees 
and  depriTe  those  who  endeavour  to  ein« 
ploy  tbem^of  the  means  of  doing  so  to  the 
extent  which  they  would  do  if  these  taxes 
did  not  exist.    There  are  the  other  taxes 
amounting  in   the  whole  to  more  than 
36,000,000/.,  which  have  the  same  ten- 
dency to  prevent  employment,  and  to  les- 
sen consumption,  although  some  of  them 
being  taxes  upon  luxuries  and  direct  taxes, 
may  not  perhaps  operate  to  the  same  ex- 
tent injuriously  to  the  poor.    Three  great 
mistakes  had  been  made  by  that  House 
since  the  return  of  peace.    It  passed  the 
corn-law  to  make  food  dear,  and  it  repealed 
the  property  tax  to  exempt  the  rich  from 
paying  their  fair  proportion,  in  about  one 
year  from  the  close  of  the  war;  and  in 
1819,  it  passed  the  bill  which  bears  the 
name  of  the  right  hon.  Baronet,  the  Mem- 
ber for  Tam worth,  to  double  the  value  of 
money,  by  which  it  doubled  the  pressure 
of  taxation,  unjust  as  the  mode  of  levying 
it  then  was,  and  still  is.    In  proof  of  this, 
he  had  looked  at  what  was  the  average 
price  of  the  quarter  of  wheat  for  19  years 
previous  to  1819,  and  which  he  found  to 
be  86t.  Id,  per  quarter,  and  the  average 
price  of  wheat  for  the  19  years  that  have 
elapsed  since  1819  has  been  56s.  lOd.  per 
quarter,  and  this  showed  that  every  man 
engaged  in  raising  wheat,  to  raise  3/.  for 
taxes  in  the  first  19  years,  had  to  give  five 
bushels  and  a  half  of  wheat,  whereas,  in 
the  latter  19  years,  he  has  had  to  give 
eight  bushels  and  a  half  of  wheat  to  raise 
the  same  sum.    But  the  evil  is  still  going 
on  ;  for  if  he  took  ten  years  preceding 
1819,  he  found  the  quarter  of  wheat  was 
90s.   lO^cf.   a-quarter,  and   the  average 
price  for  ten  years  ending  31st  January, 
1839,  was  only  56s.  3}^.  per  quarter. 
In  the  first  of  these  ten  years,  3/.  would 
buy  nearly  nine  bushels  of  wheat.    This 
showed  that  the  taxes  were  nearly  dou- 
bled, as  applied  to  the  produce  of  the 
land.    With  regard  to  those  engaged  in 
manufactures,  they  have  to  give  the  labour 
of  manufacturing  four  things  to  raise  the 
same  amount  of  taxes  which  the  labour  of 
manufacturing  one  thing  would  command 
at  the  close  of  the  war ;  that  is,  in  the 
cotton  manufacturing  branches  he  knew, 
that  they  had  75  per  cent,  less  now  for 
manufacturing    than    they   had  during, 
and  at   the    close,    of  the  war.      The 
53,000,000/.  of  taxes,  raised   last   year 
would    purchase    as    much    wheat  as 
90,000,0001.  of  taxes  would  have  par- 1 


chased  at  the  average  price  of  wheat  for 
ten  years  precedbg  1819:   and  in  the 
cotton  manufactures  four  times  the  quan^ 
tity  may  be    purchased  with  the  same 
amount  of  money  that  it  would  purchase 
in  1815.    It  is  this  increase  t)f  taxation 
that  caused  the  increase  of  distress.    It 
takes  away  from  those  who  employ  Is. 
hour,  the  means  of  doing  so  to  the  extent 
they  would  do  if  they  had  not  these  taxes 
to  pay,  and  it  causes  them  to  reduce  the 
labour  of  the  people,  and  to  prevent  their 
consumption  of  the    necessaries  of  life 
which  they  create.    It  could  not  be  de- 
nied by  any  one  that  this  two-fold  opera- 
tion must  be  exceedingly  injurious  to  both 
the   employers  and  the  employed.     He 
might  be  told  that  the  taxes  have  not 
this   effect,   for  that  they  are  expended 
again  by  those  who  receive  them,  in  afford- 
ing employment  and  the  means  of  living 
to  all  engaged  in  productive  industry  ; 
but  this  he  denied.    Look  at  the  amount 
that  had  since  the  war  gone  out  of  this 
country  in  foreign  loans.     Mr.  Marshall, 
in  his  evidence  l^fore  the  hand-loom  com-* 
mittee  stated  it  to  exceed  100,000,000/., 
and  this  sum  had  been  augmented  since. 
This  had  gone  to  raise  up  manufacturing; 
competitors  inother  countries, and  thus  hid 
deprived  us  of  the  power  of  giving  to  the 
peoplelhe  same  employment  that  we  other* 
wise  couldhave  done,and  haddeprived  us  of 
the  means  of  obtaining  that  profit  which 
we  should  have  obtained  if  theae  loans  had 
not  been  contracted ;  and  we  are  now  ar- 
rived at  that  state  as  regards  our  maou- 
facturing  industry,  that,  notwithstanding 
all  the  ingenuity  that  had  been  brought 
into  practice,  and  all  the  improvements  in 
machinery,  we  cannot  profitably  employ 
our  manufacturing  people.    Another  mode 
of  spending  the  taxes  is  on  luxuries  im- 
ported from  foreign  countries  in  return  for 
our  exports,  and  used  here  by  the  rich 
only,  because  the  great  body  of  the  people 
cannot  command  these  things.    This  is  no 
better  than  giving  the  labour  of  our  people 
fur  that  which  is  not  bread,    and  their 
strength  for  nought.    The  labourer  being 
circumstanced  as  he  had  described,  hsi  s 
right  to  complain.    Others  have  described 
their  condition,  and  shown  that  they  are 
cruelly  treated.    Dr.  Price,  in  his  day,  in 
his  tables  on  reversionary  payments,  ssyf> 

''  The  nominal  price  of  day4abour  iist  pre* 
sent  no  more  than  four  times,  or  at  most,  fire 
limes,  what  it  was  in  1514;  hot  the  price  of 
com  is  seven  timeS|  and  of  flesh  and  raiment 
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about  fifteen  times  liigfier.  So  fttr,  therefore, 
hM  the  price  of  labour  been  from  advancing  in 
proportion  to  the  increaie  in  the  expenoes  of 
liviagt  that  it  does  not  appear  that  it  bears 
now  half  the  proportion  to  those  expences  that 
it  did  bear  formerly." 

The  labourer  he  believed  to  be  worse  off 
now  than  he  was  when  Dr.  Price  wrote ; 
and,  in  addition  to  the  sufferings  from  in- 
adequate wages,the  Legislature  had  robbed 
him  of  his  charter,  and  thrown  great  diffi- 
culties in  the  way  of  his  obtaining  relief. 
He,  therefore,  does,  and  will,  continue  to 
complain  of  his  social  condition,  however 
the  noble  Lord,  the  Secretary  for  the 
Home  Department,  may  dislike  it :  and 
every  well-wisher  to  society  ought,  he 
thought,  to  urge  him  to  repeat  his  com- 
plaints again  end  again  by  petitions  to  this 
House  until  he  obtained  redress.  It  was 
to  get  an  improvement  of  their  social  con- 
dition that  the  working  people  joined  in 
the  cry  for  reform  in  1831-2.  It  was  be- 
cause the  reformed  Parliament  has  not 
reduced  the  taxesy  nor  improved  (he  social 
condition  of  the  people,  that  they  now 
sought  for  a  further  reform.  This  reform, 
or  an  improvement  of  the  social  condition 
of  the  people,  the  House  must  concede, 
or  its  doom  and  the  fate  of  the  country 
is  sealed.  A  change  would  be  made, 
peaceably  or  violently,  and  all  the  addi- 
tional force  this  House  was  voting  would 
not  prevent  it,  but  might  accelerate  the 
end.  This  country  was  in  the  condi- 
tion that  the  Roman  empire  was  in  just 
before  its  fall,  and  that  France  was  in  just 
l>efore  the  breaking  out  of  the  first  revolu- 
tion, as  described  by  Mr.  Gibbon  and  Mr. 
Arthur  Young.  Mr.  Gibbon,  in  describing 
the  cause  of  the  fall  of  Rome,  says — 

*'  The  horrid  practice  of  murdering  their 
new-born  infants  was  become  every  day 
more  frequent  in  the  provinces.  It  was  the 
effect  of  distress,  and  the  distress  was  prin- 
cipally occasioned  by  the  intolerable  burden  of 
faxes,  and  by  the  vexatious,  as  well  as  cruel, 
persecutions  of  the  officers  of  the  revenue 
against  the  insolvent  debtors.  The  less  opu- 
lent or  less  industrious  part  of  mankind,  in- 
stead of  rejoicing  at  an  increase  of  family^ 
deemed  it  an  act  of  paternal  tenderness  to  re- 
lease the  children  from  the  impending  miseries 
of  a  life  which  they  themselves  were  unable  to 
support.'' 

Mr.  Arthur  Young,  who  was  a  resident 
in  Prance  at  the  outbreak  of  the  revolu- 
tion^  which  shook  that  countrv  to  atoms, 
and  scattered  its  nobility  and  gentry  to 


wander  over  the  earth-*he  who  saw  it,  and 
examined  its  cause,  wrote  these  words  :<^ 

^  It  is  impossible  to  justify  the  excesses  of 

(he  people  on  their  taking  op  arms ;  they  were 
certainly  guilty  of  cruelties ;  it  is  idle  to  deny 
the  fiicts,  for  they  have  been  proved  too  clearly 
to  admit  of  doubt.    But  is  it  really  the  people 
to  whom  we  are  to  impute  the  whole-^or  to 
their  oppressors,  who  had  kept  them  so  long  in 
a  state  of  bondage  ?    lie  who  chooses  to  be 
served  by  slaves,  and  by  ill-treated  slaves, 
must  know  that  he  holds  both  his  property  and 
his  life  by  a  tenure  far  different  from  those 
who  prefer  the  service  of  well-treated  freemen ; 
and  he  who  dines  to  the  music  of  groaning  suf« 
ferers,  must  not,  in  the  moment  of  insurrec- 
tion, complain  that  his  daughters  are  ravished 
and  then  destroyed,  and  that  bis  sons'  throats 
are  cut.    When  such  evils  happen,  they  surely 
are  more  imputable  to  the  tyranny  than  to  the 
cruelty  of  the  servant.  The  analogy  holds  with 
the  French  peasants.  The  murder  of  a  seigneur 
(a  lord),  or  a  country  seat  in  flames,  is  re* 
corded  in  every  newspaper ;  the  rank  of  the 
person  who  suffers  attracts  notice;  but  where 
do  we  find  the  registers  of  the  seigneur's  op- 
pressions of  his  peasantry,  and  his  exactions  of 
feudal  services  from  those  whose  children  were 
dying  around  them  for  want  of  bread?    Where 
do  we  find  the  minuter  that  assigned  these 
starving  wretches  to  some  vile  pettifogger,  to 
be  fleeced  by  impositions  and  mockery  of  jus* 
tice  in  the  seigneur's  courts  (petty  courts  of 
justice?)    Who  gives  us  the  awsrds  of  the 
vUendant  (head  tax-collector)    and  his  sub- 
dUigues,  which  took  off"  the  taxes  of  a  man 
of  fashion,  and  laid  them  with  accumulated 
weight  On  the  poor  who  were  so  unfortunate 
as  to  be  his  neighbours  f    Who  has  dwelt  sttf« 
ficiently  upon  explaining  all  the  nunifleations 
of  despotism,  regal,  aristocmtical,  and  eccle- 
siasticaly  pervading  the  whole  mass  of  the 
people;  reaching,  like  a  circulating  fluid,  the 
most  distant  capillary  tubes  of  poverty  and 
wretchedness ?  Jo  these  cases  the  sufferers  are 
too  ignoble  to  be  known,  and  the  mass  too  in« 
discriminate  to  be  pitied.    But  should  a  philo« 
sopher  feel  and  reason  thus  ?    Should  be  mis* 
take  the  cause  for  the  effect  ?  and,  giving  all 
his  pity  to  the  few,  feel  no  compassion  for  the 
many,  because  tliey  suffer,  in  his  eyes,  not  in- 
dividually, but  by  millions  ?    The  excesses  of 
the  people  cannot,  I  repeat,  be  justified ;  it 
would  undoubtedly  have  done  them  credit, 
both  as  men  and  as  Christians,  if  they  had  pos* 
seftied  their  new-acquired  power  with  mooera* 
tion.  But,  let  it  be  remembered,  that  the  popu- 
lace in  no  country  ever  use  power  with  modenu 
tion ;  excess  is  inherent  in  their  aggregate  con* 
stitution.    And  as  every  government  in  tlie 
world  knows,  that  violence  infallibly  attends 
power  in  their  hands,  fit  is  doubly  Ixwnd  in 
common  sense,  and  for  common  suety,  so  to 
conduct  itself  that  the  people  may  not  find  an 
intetest  in  public  confusion.  They  will  always 
suffer  mttch  and  long  before  they  are  efieo» 
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tually  roused ;  iiothing,  therefore,  can  kindle 
the  flame  but  such  oppressions  of  some  classes 
or  order  in  society  as  give  able  men  the  op« 
portunity  of  seconding  the  general  mass ;  dis- 
oontent  will  diffuse  itself  around ;  and  if  the 
Government  take  not  warning  in  time,  it  is 
alone  answerable  for  all  the  burnings,  and  all 
the  plunderings^  and  all  the  devastation,  and  all 
the  blood  that  follow." 

It  appeared  to  him  that  we  were  in  the 
state  which  Mr.  Arthur  Young  had  de- 
scribed, in  words  applied  to  other  countries 
and  other  times.  We  have  ail  the  weight 
of  taxes  here  complained  of,  and  all  the 
consequences  described  as  resulting  from 
them.  That,  indeed,  described  by  Gib- 
bon, as  the  "  horrid  practice  of  murdering 
new-born  infants,"  might  be  supposed,  by 
those  unacquainted  with  the  real  state  of 
society,  not  yet  to  have  taken  root  amont^st 
us.  But  the  country  has  its  eye  upon  the 
numerous  cases  of  infanticide  resulting 
from  poverty  and  the  operation  of  the  New 
Poor-law;  and  it  does  not  forget,  that 
since  that  law  was  passed,  there  has  issued 
from  the  shop  of  a  respectable  bookseller 
in  London,  a  publication  recommending  to 
parents  a  systematicjand  wholesale  murder 
of  infant  children  the  moment  they  are 
ushered  into  the  world,  as  a  wholesome 
piece  of  domestic  as  well  as  state  policy, 
the  means  being  pointed  out  with  minute- 
ness under  the  term  of  <*  painless  extinc- 
tion." The  question  is,  what  should  now 
be  done?  What  he  would  recommend 
the  House  to  do  to  ameliorate  the  condi- 
tion of  the  people,  he  had  stated  in  a  re- 
solution which  he  should  move,  and  take 
a  division  of  the  House  upon.  The  reso- 
lution itself  contains  the  reasons  for  such 
a  course,  and  the  mode  of  carrying  it  out. 
Its  object  is  to  reduce  the.  taxes  upon  the 
necessaries  of  life,  in  order  to  bring  down 
the  price  of  the  necessaries,  and  to  give 
Ine  poor  people  a  larger  command  over 
them  in  return  for  their  labour,  and  he 
thought  its  operation  would  be  fair  to- 
wards those  engaged  in  the  cultivation  of 
the  soil,  and  towards  those  engaged  in 
manufactures,  shipping,  and  commerce. 
It  was  not  necessary  for^him  to  go  into  any 
details  on  the  equitable  assessment  of  pro- 
perty which  he  suggested  in  his  resolution  ; 
but  he  had  read  "  an  argument  for  the 
general  relief  of  the  country  from  taxation, 
and  eventually  from  the  corn-laws,  by  an 
assessment  on  property,'*  by  Mr.  Heath- 
field,  an  actuary  in  the  city.  The  argu- 
ment and  the  obsenrations  with  which  Mr. 
Heatbfield  accompanies  it,  squared  in  the 


main,  with  his  opinions  of  the  course  which 
should  be  pursued  to  carry  out  what  he 
recommends,  and  what  his  resohition  pro- 
posed. Mr.  Heathfield  gives  an  estimate 
of  the  assumed  value  of  all  descriptions  of 
property,  which  he  was  inclined  to  think 
somewhat  overvalued  ;  but  that  does  not 
invalidate  the  principle  that  ought  to  be 
adopted,  Mr.  Heathfield's  proposition 
is  to  throw  the  taxes  on  the  owners  of 
accumulated  property,  and  to  do  away  with 
the  taxes  raised  through  the  medium  of 
excise  and  customs  on  those  articles  which 
he  had  enumerated  in  his  resolutions.  He 
was  a  man  of  property  himself,  and  would 
very  willingly  acquiesce  in  giving  up  that 
part  which  would  be  required  of  him  to 
carry  out  his  proposition,  with  a  view  to 
secure  peace  to  the  mansion  and  the 
homestead,  and  more  comfort  and  content- 
ment to  the  inhabitants  of  the  cottage  than 
now  existed.  He,  therefore,  begg«l  leave 
to  move  the  resolution  of  which  he  had 
given  notice : — 

"  That  the  taxes  imposed  on  the  necessaries 
of  life  in  this  country  render  them  so  dear,  that 
the  working  people  cannot  command  a  suffi- 
ciency to  supply  their  dailv  wants;  that  th6 
taxes  imposed  on  raw  material  are  an  obstruc- 
tion to  the  productive  industry  of  the  country; 
and  that  the  inability  of  the  people  to  purchase 
a  sufficiency  of  the  things  which  their  labour 
would  produce,  acts  injuriously  upon  those 
who  employ  the  peopie,  and  compels  then)) 
from  want  of  a  market  at  remunerating  prices, 
to  limit  the  employment  of  many,  and  to  re- 
fuse employment  altogether  to  others,  who  are 
anxious  to  earn  their  bread  by  the  labour  of 
their  hands,  and  who,  from  being  denied  en* 
ployment,  are  compelled  to  accept  relief  from 
the  )>arish  in  any  way  that  they  can  obtain  it, 
or  starve.  That  such  a  state  of  things  is  detri- 
mental to  the  productive  classes,  and  dangerous 
to  all  other  classes.  That,  according  to  the 
return  ordered  to  be  printed  by  this  House 
on  (he  loth  day  of  June  last,  the  taxes  raised 
hy  the  Excise  and  Customs  on  the  following 
articles  amounted,  in  the  year  ending  the  5th 
day|of  January,  1839,  to  the  sum  of  17,614,543/. 
^vir.  on  malt,  4,932,080^;  hops,  302,906/.; 
soap,  810,813/.;  candles  and  tallow,  183,669/.; 
coals,  sea-borne,  7,632/. ;  sugar  and  roolasse*, 
4,893,684/.;  tea,  3,362,035/.;  coffee,  684,970/ ; 
butter,  251,665/  ;  cheese,  113,907/.;  corranU 
and  raisins,  300,8C8/.;  com,  186,760/.;  cot* 
ton-wool  and  sheeps',  imported,  735,445/-t 
silk,  254,874/.;  hides  and  skins,  61,478/. ;  ftnd 
on  paper,  541,788/.  That  justice,  sound  poli^yi 
and  humanity,  require  that  the  laws  imposing 
these  taxes  should  be  repealed,  thecorn-U^ 
abolished,  and  that  the  revenue  should  in  fu- 
ture be  raised  by  an  equitable  assessneot  on 
property." 
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Mr.    Wiliiams   seconded    the  motion. 
He  felt  great  regret  that  his  hon.  Friend 
had  not  brought  forward  a  motion  of  this 
important  nature  at  an  earlier  period  of  the 
Session.     His  hon.    Friend  had  given  a 
most  lamentable  description  of  the  state  of 
the  productive  classes ;  but  he  was  fully 
borne  out  in  his  tale  of  woe  by  their  real 
condition.     It  had  often  been  his  lot  to 
offer  all  the  opposition  in  his  power  to  acts 
of  extravagance  committed  by  the  govern- 
ment, but   he   felt  convinced    that   this 
House  would  never  stop  in   its  career  of 
profuse  expenditure,  that  it  would  never 
show  any  regard  for  economising  the  re- 
venues of  the  country,  until  the  taxes  were 
fairly  borne  by  themselves.     In  the  pre- 
sent state  of  taxation  the  poorer  and  middle 
classes  were  burdened  much  more  heavily 
than  the  rich.     Hence  arose  the  indiffer- 
ence of  Me  ml>ers  of  that  House  to  every 
proposition  for  reducing  the  taxation  of  the 
country.     He  held  in  his  hand  a  list  of 
eleven  articles,  the  amount  arising  to  the 
revenue  from  which  was  30,000,000/.  out 
of  the  51,000,000/.  of  annual  taxation. 
All   these   taxes   fell  as    heavily  on    the 
middle  and  lower  classes  as  on  the  rich  ; 
but  there  were  some  of  them,  consisting  of 
sums  levied  on  the  necessaries  of  life,  which 
pressed  with  four  or  five  times  more  weight 
on  the  poor  than  they  did  on   the  rich. 
Tlie  tax  on  British  and  foreign  spirits  was 
8,000,000/.,  that  on  malt  6,000,000/.,  that 
on  sugar  4,000,000/.     Would  any  hon. 
Member  deny  that    these   taxes  fell   as 
heavily  on  the  poor  as  on  the  rich?     But 
bow  stood  the  case  as  regarded  the  indis- 
pensable necessaries  of  life,  particularly  to 
those  engaged  in  manufactures  ?  Malt  and 
hop?,  he  need  not  say,  were  the  ingredients 
out  of  which  the  poor  man's  beer  was  made. 
The  profits  received   by  the  brewer  and 
seller  of  this  article  served  to  raise  the  tax 
on  it  to  130  per  cent.     How  was  the  rich 
man's  wine  taxed?    Why,    claret    and 
champagne  not  20  per  cent.;  but  taking 
all  wines  together,  the  impost  laid  on  them 
did  not  exceed  25  per  cent.     Let  it  be  re- 
collected, too,  that  wine  to  the  rich  man 
was  a  luxury;  beer  to  the  poor  man  was  an 
indispensable  necessary.    The  poor  man's 
tea,  was  taxed  200  per  cent.,  whilst  the 
rich  man   did   not  contribute  more  than 
30  per  cent,  to  the  revenue.    Tobacco  was 
no  doubt  a  luxury,  but  he  believed  there 
were  many  poor  men  who  would  give  up 
their  meals  rather  than  do  without  tobacco. 
This  ftrtfcle  WM  tMed  probably  noi  lew 


than  800  per  cent.  Now  would  they  do 
what  his  hon.  Friend  recommended,  and 
place  those  taxes,  which  now  pressed  so 
heavily  and  unjustly  on  the  poor,  in  a 
fair  porportion  to  their  wealth,  on  the 
rich  ?  No,  they  would  do  nothing  of  the 
sort.  They  would  never  tax  themselves 
so  long  as  the  poor  man  was  shut  out  from 
the  rightof  electing  Membersto  that  House. 
Could  any  man  wonder  at  the  dissatisfac- 
tion which  now  existed  ?  Those  were  the 
grievances  which  called  it  forth,  and  they 
were  enough  to  cause  it.  His  hon.  Friend 
had  made  out  a  case  so  strong,  that,  if 
any  feeling  existed  in  that  House  for  the 
sufferings  of  the  poor,  it  would  be  the 
means  of  obtaining  for  them  some  relief. 
The  hon.  Member  for  Wolverhampton 
had  proved  that  the  tax  on  corn  cost 
the^  country  eighteen  millions  annually. 
This  should  be  called  a  tax  payable  by  the 
poor  man  through  the  rich.  This  un- 
equal system  of  taxation  was  producing 
its  tiaturtd  effects.  The  diminished  means 
of  consumption  was  proved  by  the  fact 
that  the  difference  between  the  amount 
rec(  ived  for  the  tax  on  matt  in  the  year 
1836  and  in  the  last  year  was  upwards  of 
a  million  sterling. 

The  House  divided  on  the  original 
motion.  Ayes  68;  Noes  16:  Majority 
43. 

List  of  the  Ay es. 


Barnard,  E.  G. 
Bernal,   R. 
Blackburn,  I. 
Blair,  .1. 
Blake,  W.  J. 
Broad  ley,  H. 
BrownricK,  8. 
Bruges.  W.  H.  L. 
Caliaghan,  D. 
Cowper,  hon.  W.  F. 
Craig,  W.  O. 
Divett,  R. 
F^ast,  J.  B. 
Eaton,  R.  J. 
Elliot,  hon.  J.  E. 
FamhaTOy  E.  B. 
Gaskeli,  J.  M. 
Gordon,  R. 
Grattan,  J. 
Grey,  rt.  hon.  Sir  G. 
Grosvenor,  Lord  R« 
Hamilton,  C.  J.  B. 
HodgMn,  F. 
Hope,  hon.  C. 
Hope,  G.  W. 
Hoskins,  K. 
Howard,  P.  Ht 
UuttOQi  B« 


Lowther,  J.  11. 
Mauie,  hon.  F. 
Morpeth,  Viscount 
Norreyt,  Lord 
Paget,  P. 
Palmer,  G. 
Parker,  J. 
Parker,  R.  T. 
Pigot,  D.  R. 
Pryroe,  G. 
Rcdirigton,  T.  N. 
Rice,  right  hon.  T.  S 
Rolfe,  Sir  R.  M. 
Russell,  Lord  J. 
Russell,  Lord 
Rutberfurd,  rt.  ho.  A. 
Seymour,  Lord 
Shetl,  R.  L. 
Sheppard,  T. 
Smith,  G.  R. 
Somerville,  8ir  W.  U 
SUnley,  hon.  E,  J. 
Sunley,  hon.  W.  O. 
Stock,  Dr. 
Surrey,  Earl  of 
Thomson,  rt.  ho.  C.  P. 
Troubridge,  Sir  F^  T. 
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Aglionby,  H.  A. 
Brotberton,  J. 
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Duncombe,T. 
Ewart,  W. 
Finch,  F. 
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Hector,  C.  J, 
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Hume,  J. 
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O'Connell,  D. 

Scholefield,  J* 
Williams,  W. 
Yates,  J.  A. 

TSLLF.BS. 

Attwood,  T. 
Fieldeo,  J« 


Educatiok  (Ireland).]  On  ihequet- 
lion  being  again  put, 

Mr.  Dilhn  Broume  felt  sorry  that  be 
had  not  a  different  opportunity  of  calling 
the  attention  of  the  Houae  to  the 
motion  which  he  rote  to  bring  forward, 
but  the  fact  was,  that  it  was  grounded 
upon  a  petition  which  was  not  received 
by  the  House,  and  which  was  presented 
80  late  in  the  Session  that  he  could 
find  no  certain  opportunity  except  the 
present  for  bringing  the  matter  forward. 
He  felt  that  he  was  about  to  give  express- 
eions  to  sentiments  which  would  place  him 
in  no  very  desirable  position.  He  felt  he 
fehould  be  opposed  on  the  opposite  side  of 
the  House,  because  hop.  Gentlemen  might 
suppose  that  the  object  of  his  motion  was 
to  maintain  the  stability  of  the  Catholic 
Church  by  civil  enactments,  when  he  only 
desired  to  assert  its  religious  independence, 
and  he  did  not  expect  a  more  favourable  re* 
ception  from  the  varied  sections  thatcom« 
po^e  the  ministerial  side  of  the  House.  Her 
Majesty's  Government  would  oppose  him, 
some  because  they  were  as  hostile  to  the 
progress  of  the  Catholic  faith  as  the  most 
orthodox  hon.  Gentlemen  opposite,  though 
they  expressed  themselves  in  different 
terms;  and  others  because  his  proposition 
was  opposed  to  the  present  system  of  na- 
tional education  in  Ireland,  of  which  the 
present  Government  were  sponsors.  He 
should  be  opposed  also  by  another  section 
at  this  side  of  the  House,  the  English  and 
Irish  Protestant  movement  party.  Deriving 
their  belief  from  private  interpretation, 
they  had  in  common  no  definite  principles 
of  faith,  and  consequently  thought  it  was 
impossible  (and  under  the  circumstances 
he  agreed  with  them),  to  adopt  any  reli- 
gious instruction  agreeable  to  all.  Others 
who  wished  to  unite  with  secular  instruc- 
tion certain  moral  instrttrtion,  based  np- 

on  a  yaguei  abitract|  indefinite  principloi 


which  he  could  not  comprehend,  a  species 
of  compound  extract  of  all  religions,  s 
sort  of  ethical  quintescence,  which  tbey 
declared  to  be  common  to  every  creed, 
but  which  he  feared  would  be  recognised 
by  none.    And  be  felt  he  should  ba  op<* 
posed  by  anotlier  section  on  his  owa  side 
of  the  House,  which  gave  him  much  cause 
of  regret,  many  of  whom  were  his  friends, 
roost  of  whom  were  his  fellow-country- 
men, and  all  of  whom  were  his  fellow* 
believers.    They  would  oppose  him,  not 
because     they    did    not    wish    as   sin* 
ceiely  as  he  did  to  maintain  the  reii* 
gious  independence  of  the  Roman  Ca- 
tholic Church,  not  because  they  did  not 
acknowledge  as  fully  as  be  didt  that  no 
religious  instruction  can  be  received  by 
Roman  Catholic    children    incompatible 
with  Ecclesiastical  authority,  and  not  be* 
cause  they  did  not  see  as  clearly  as  he  did 
that  the  time  was  fast  approaching,  wbeo, 
arising  out  of  very  potent  reasons,  the 
whole  Catholic  hierarchy  of  Ireland  would 
repudiate  the  present  system  of  national 
education  in  Ireland,  but  they  would  op- 
pose him  because  they  might  think  that 
dwelling  upon  a  subject  of  this  peculiar 
nature  was  imprudent  in  a  Roman  Ca- 
tholic.   The  member  of  that  Church  who 
did  as  he  was  doing  might  be  designated 
hj  those  who  confounded  civil  with  reli- 
gious duties,  as  a  political  bigot,  when  he 
was  only  maintaining  the  religious  rights 
and  privileges  of   his  Church.      Those 
Gentlemen  might  censure  him  loo  because 
they  saw  him  in  opposition  to  a  favourite 
Government  upon  a  favourite  scheme,  sod 
saw  him  assailing  her  Majesty's  Govern- 
ment in   Ireland  in  a  quarter  in  which 
they  were  found  very  vulnerable  in  this 
country.    Indeed  it  had  been  said,  as  be 
had  been  informed  by  an  hon.  Member,  s 
particular  friend  of  his,  that  in  conse* 
qucnce  of  his  having  held  peculiar  opia* 
ions  upon  this  subject,  that  he  risked  bii 
seat.  However  the  hon.  Gentleman  might 
have  used  the  expression,  he  could  not  so 
far  forget  early  associations  as  to  recipro- 
cate the  wish.    It  had  also  been  stated, 
that  whatever  might  be  his  private  opin* 
ions,  he  had  no  right  to  act  in  opposition 
to  his  party,  this  was  a  system  or  political 
philosophy  he  could  never  adopt,  becaose 
It  resolved  itself  to  this,  that  a  supporter 
of  Government   should    never   have  an 
opinion  of  his  own.    In  fact,  in  political 
matters,  the  doctrine  of  the  barbarian  who 
burned  the  library  of  Alexandria  iboald 
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be  actabliihed^ibat  we  sbould  seek  all 
wia^om  and  priociple  in  (he  Koran  given 
from  the  Treasury  benches^  and  it  ought 
to  be  esteemed  profanation  to  look  beyond 
it — that  a  man  was  not  to  think  or  act 
for  himself,  or  to  propound  any  scheme 
emanating  from  his  own  mind-^that  he 
was  never  to  vindicate  hia  own  principles, 
though,  at  the  present  time,  whatever 
might  be  a  man's  opinions,  and  however 
they  might  be  opposed  to  his  party,  and 
however  slavishly  and  mechanically  he 
may  serve  that  party,  he  need  not,  in  the 
great  vacillation  of  parties,  despair  of 
seeing  those  opinions  vindicated.  There- 
fore, he  saw  that  he  should  meet  with 
considerable  resistance  from  all  sides,  and 
sympathy  from  none,  but  he  hoped  that 
the  House,  which  was  always  inclined  to 
act  generously,  would  accord  to  him  Us 
attention,  particularly  because  he  stood 
alonei  and  did  not  hearken  to  the  voice 
that  would  whisper  to  him 

^  For  party  give  up  what  is  due  to  mankind." 

In  treating  this  important  subject  he 
would  indulge  as  little  as  possible  in  any 
polemical  matter ;  he  would  only  intro* 
duce  it  aa  far  as  it  was  necessary  for  the 
illustration  of  his  argument.  He  knew 
that  religious  discussion  was  displeasing 
to  the  House,  but  it  was  anomalous  to  ex- 
pect the  entire  rejection  of  it,  when  the 
House  legislated  upon  religious  matters. 
They  were  to  consider  this  subject,  first  as 
regarded  the  combination  of  religious  and 
secular  instruction,  and,  secondly,  how 
that  combination  should  be  made  so  as  to 
sink  the  sectarian  prejudices  of  all  par* 
tiea,  and,  aa  far  aa  his  motion  extended, 
the  peculiar  state  of  society  in  Ireland. 
He  begged  to  be  understood,  that  he  did 
pot  wish  to  press  upon  the  consideration  of 
the  House  any  peculiar  religious  opinions 
of  his  own,  be  did  not  wish  to  maintain 
that  one  aet  of  religious  opinions  were 
right,  and  another  wrong,  but  that  such 
being  the  notions  of  the  majority,  that  we 
ahould  to  a  great  extent  legislate  accord- 
ingly. He  did  not  wish  to  attach  any 
peculiar  importance  to  any  peculiar  opi- 
iiiona,  but  he  wished  to  maintain,  that 
nhatcTer  were  the  opinions  of  the  masses, 
their  laws  should  bear  a  necessary  refer- 
ence to  them.  Whatever  might  be  bis 
lirivate  opinions,  he  would  not  in  that 
place  declare,  that  the  Irish  people  were 
light  in  aubmitting  the  religious  instruc- 
tion of  tbeii  children  to  the  paatora  of 


their  Church  s  but  that  such  being  the 
feelings  of  the  Irish  people,  we  could  not 
establish  a  system  of  national  education 
repugnant  to  those  feelings.  He  was  of 
opinion,  that  secular  and  religious  educa- 
tion should  be  combined*  He  held  thia 
opinion  simply  as  a  citizen,  without  even 
referring  to  higher  considerations,  for  if 
he  had  been  an  unbeliever,  he  would 
maintain,  that  religion  was  the  best 
engine  which  could  be  used  to  promote 
the  prosperity  and  happiness  of  the  State. 
For  he  always  thought,  that  those  moral 
fears  excited  in  the  youthful  mind  by 
early  instruction,  did  more  in  after  life  to 
deter  men  from  the  commission  of  the 
greater  crimes  than  all  the  penal  enact* 
ments  with  which  you  could  crowd  your 
statute-book.  Many  a  man^  instigated 
by  bad  passions  to  take  away  the  life  of 
his  fellow,  would  despise  the  authority  of 
the  law,  and,  perhaps,  anticipate  its 
judgment  with  bis  own  hand,  did  he  Dot^ 
in  consequence  of  early  impressions,  fear 
a  tribunal  which  is  not  of  this  world,  and 
an  inevitable  justice  whose  vigilance  never 
sleeps,  and  whose  course  cannot  be  di* 
verted.  Religious  instruction  being  com* 
bined  with  aeculari  the  next  consideration 
was,  how  could  that  combination  be  best 
made  to  suit  the  sectarian  prejudices  of 
all  parties.  Could  it  be  done  under  a  lay 
supervision  ?  The  Government  say  they 
will  adopt  a  Committee  on  authority 
common  to  all,  and  communicate  religious 
instruction  common  to  all.  Could  this 
be  done  in  a  community  composed  like 
this,  of  multitudinous  sects,  some  of 
whom  acknowledged  Church  authority, 
and  some  of  whom  did  not ;  and  many  of 
whom  differed  in  essentials  ?  Those  who 
did  not  recognize  any  Church  authority, 
might  receive  religious  instruction  how« 
ever  it  came ;  but  those  who  did  acknow- 
ledge it,  would  repudiate  this  joint-atock 
company  in  religion*  Where  they  differed 
in  essentials,  could  you  find  any  religious 
instruction  common  to  alH  To  achieve 
that  desirable  undertaking,  you  ahoald 
discover  some  resting  place  ao  elevated 
above  all  sectarian  prejudices,  that  each 
could  find  a  neutral  ground  to  join  in 
bonds  of  amity.  Could  you  find  thia 
neutral  ground  between  the  Roman  Ca- 
tholic Church  and  the  Church  of  Eng* 
land?  Could  yon  find  for  them  any 
principle  common  to  both,  which  they 
consider  so  paramount  above  all  others, 
that  they  will  reject  the  conaideration  of 
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all  others  to  obtain  instruction  upon  this  } 
You  will,  perhaps,  say  this  principle  is 
the  abstract  question  of  redemption.    But 
the  Roman  Catholic  was  bound  to  con- 
sider a  belief  in  the  sacrifice  of  the  mass, 
and  in  the  seven  sacraments,  as  essential 
to  salvation  as  a  belief  in  the  redemption  ; 
and  any   Catholic   teacher  who  is  con- 
scientious, would  be  obliged  to  inculcate 
this  principle.    Therefore,  you  would  ex- 
clude Catholic  teachers  from  giving  re- 
ligious instruction,  or  you  would  employ 
men  who  ought  not  to  be  trusted.  Amongst 
the  other  Dissenters,  are  there  any  brighter 
hopes  of  coming  to  an  understanding  ? 
Suppose  there  were  established  in   this 
town,   a  school    upon   your   joint-stock 
principle  amongst   a   community  which 
comprehends  different  sects — members  of 
the  Established  Church,    Presbyterians, 
Socinians,  and  Unitarians — and  that  the 
majority  (and  it  is  no  very  remote  contin- 
gency)   were  Unitarians;    suppose    Mr, 
Fox,  the  Unitarian  preacher,  were  chosen 
as  the  spiritual  instructor.    Now,  Sir,  Mr. 
Fox    declared — he,    (the  hon.   Member) 
used    the  expression   with    the  greatest 
reverence — speaking  of  the  godhead  of 
the  Saviour, "  that  our  Saviour  was  merely 
ti  prophet;  that  he  was  the  first  radical 
Reformer  of  his  time ;  and  that  if  he  were 
incarnate  in    those  days,  he   would    be 
taken  up  as  a  Chartist!"*  Could  any  Pro- 
testant, could  any  Roman  Catholic,  could 
any  Christian  parent  submit  his  child  to 
receive  religious  instruction  from  this  man? 
And  Mr.  Fox  would  have  as  good  a  right 
as  any  member  of  the  Established  Church 
to  lay  claim  to  be  made  religious  instructor 
tinder  the  joint-stock  company  in  religion. 
Therefore,  he  thought,  that  secular  and 
religious  instruction  could   not  be  com- 
bined under  a  lay  supervision.     And  then 
be  came  to  the  peculiar  slate  of  society 
in  Ireland ;    he  was    not   cognizant   of 
any    country    less    calculated    from    its 
social  condition   to  receive  a  combined 
system    of   religious  education.      There 
had  been  two  parties  in  Ireland  long  con- 
tending, the  one  for  equality,  ihe  other  for 
domination ;  and  religion  was  the  weapon 
they  most  constantly  made  use  of  in  their 
conflicts.    When  civil  concessions  were 
granted  on  the  one  side,  and  when  licen- 

*  It  seems  proper  to  sttate,  that  the  gen- 

.  tleman  alluded  to  in  the  text,  denied  ever 

having  used  any  such  word  or  words  bearing 

any  such  interpretation  as  Mr.  D.  Browne 

anigned  to  the  laQgaage  of  Mr.  Fox. 


ttous  power  was  bridled  upon  the  other, 
the  state  of  things  was  not  much  improved. 
Catholic  emancipation,  and  the  suppres* 
sion  of  Orange  societies,  did   not  much 
improve  the  moral  condition  of  the  coun- 
try; for  afterwards  two  evil  passions  raged, 
the  least  calculated  to  promote  that  ob- 
ject, and  the  most  to  disturb  the  social 
order — on  one  side  the  keen  memory  of 
wrong,  and  on  the  other,  the  sullen  mor- 
tification engendered  by  the  loss  of  power. 
Those  passions  are  ever  fermenting^  being 
kneaded  by  the  vigilance  of  one  party  or 
another,  and  however  they  may  assume  to« 
day  the  aspect  of  tranquillity,  like  the 
yeast  of  the  housewife,  a  small  portion  is 
always  laid  by  to  feed  the  excitement  of 
to-morrow.     Under  those  circumstances, 
how  can  you  adopt  a  system  of  religious 
education,  common  to  all,  and  acceptable 
to  all  ?  Will  those  who  have  lost  power  re- 
ceive religious  instruction  from  their  Helots, 
or  will  those  who  have  gained  equality  allow 
their  former  tyrants  to  minister  to  them  ? 
No  more  than  will  the  emancipated  ne- 
groes of  Jamaica  (and  we  know  this  from 
sad  experience)  receive  their  laws   pre- 
scribed  to  them   by  their   former  task-, 
masters.     There  could  not  be  adopted   a 
joint  system  of  education  in  Ireland.    Any 
system  of  education  adopted  in  Ireland 
must  have  respect  to  the  Roman  Catholic 
religion.     There  are  7,000,000,  forming 
the  majority  of  the   population  of  that 
country;    any   national  education   must 
respect  the  feelings  of  that  majority,  or  as 
far  as  they  are  concerned,  it  will  be  in- 
operative.    They  cannot  receive  religious 
instruction,  except  from  their  pastors  or 
persons  accredited  by  them,  because  every 
Roman  Catholic  is  obliged  to  submit,  with 
implicit  obedience,  to  the  authority  of  his 
Church.  That  implicit  obedience  has  pro- 
cured for  the  Church  its  most  distinguish- 
ing mark,  its  unity,  which  has  been  un- 
disturbed by  time,  and  space,  and  clime, 
and    taste,    and    language;    which   had 
adapted  it  to  flourish  under  every  Consti- 
tution, while  it  could  be  affected  by  none. 
Let  the  House,  however,  take  those  opin- 
ions from  the  Catholic  hierarchy  them- 
selves.   In  1826,  the  Cathdic  Bishops  in 
Ireland  assembled  in  synod,  and  after  fre- 
quent conferences  with  Qovernment,  pro- 
mulgated certain  resolutions  as  the  ana- 
lysis of  their  aggregate  opinions,  and  as 
an  example  to  their  flocks.      He  would 
read  a  short  extract  from  those  resoln» 
tioDs ; — 
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^That  the  admission  of  Protestants  and 
Roman  Catholics  into  the  same  schools  for  the 
pufpose  of  literary  instruction,  may,  under 
existing  circumstances,  be  allowed,  provided 
sufficient  care  be  taken  to  protect  the  religion 
of  Roman  Catholic  children,  and  to  furnish 
tliem  with  adequate  means  of  instruction.  That 
in  order  to  secure  sufficient  protection  to  the 
religion  of  Roman  Catholic  children,  under 
such  a  system  of  education,  we  deem  it  neces- 
sary that  the  master  of  each  school  in  which 
the  majority  of  the  pupils  profess  the  Roman 
Catholic  faith,  be  a   Iloman   Catholic ;  and 
that  in  schools  in  which  the  Roman  Catholic 
children  form  only  a  minority,  a  permanent 
Roman  Catholic  assistant  be  employed,  and 
that  such  master  and  assistant  be  appointed 
upon  the  recommendation,  or  with  the  express 
approval,  of  the  Roman  Catholic  Bishop  of  the 
diocese  in  which  they  are  to  be  employed; 
and  further,  that  they,  or  either  of  them,  be 
removed    upon    the  representation    of   such 
Bishop.    Tne  same  rule  to  be  observed  for  the 
appointment  or  dismissal  of  mistresses  and  as- 
sistants in  female  schools.  That  in  conformity 
with  the  principle  of  protecting  the  religion  of 
Roman  Catholic  children,  the  books  intended 
for  their  particular  instruction  in  religion  shall 
be  selected   or  approved  of  by  the  Roman 
Catholic  Prelates,  and  that  no  book  or  tract 
for  common  instruction  in  literature,  shall  be 
introduced  into  any  school  in  which  Roman 
Catholic  children  are  educated,  which  book  or 
tract  may  be  objected  to  on  religious  grounds 
by  the  Roman  Catholic  Bishop  of  the  diocese 
in  which  such  school  is  established.    That 
appointed  as  we  have  been  by  Divine  Provi- 
dence to  watch  over  and  preserve  the  Catholic 
laith  in  Ireland ;  and,  responsible  as  we  are  to 
God  for  the  souls  of  our  flocks,  we  will,  in  our 
respective  dioceses,  withhold  our  concurrence 
and  support  from  any  system  of  education 
which  will  not  fully  accord  with  the  principles 
ei^ressed  in  the  foregoing  resolutions." 

Such  were  the  resolutions  passed  in  the 
year  1826,  by  the  Irish  Bishops  assembled 
in  Synod  ;  their  opinions  are  there  given 
distinctly  upon  the  terms  upon  which  they 
are  willing  to  receive  Government  assist- 
ance  for  the  purposes  of  national  educa- 
tion* These  opinions  have  not  since  been 
altered,  and  they  are  not  to  be  mistaken. 
They  declare  that  they  will  not  recognize 
any  system  of  education,  except  with  the 
following  provisions : — That  they  will  not 
allow  Catholics  to  be  educated  in  the  same 
schools  with  Protestants,  unless  that  there 
is  a  Catholic  teacher  appointed  where  the 
majority  are  Roman  Catholics,  and  that 
when  Roman  Catholics  only  form  the 
minority,  that  there  is  appointed  a  perma- 
nent Catholic  teacher,  approved  of  by  the 
Biriiop  of  the  diocese,  and  subject  to  re« 
moval  upon  bis  racommenditioo*    TheM 


principles  are  as  distinctly  opposed  to  the 
regulations  of  the  Board  of  National  Edu- 
cation in  Ireland  as  principles  can  be  ;  but 
it  may  be  said,  that  the  Catholic  hierarchy 
in  Ireland  have  altered  their  opinions,  ana 
that  when,  on  a  late  occasion,  certain 
resolutions  hostile  to  the  Board  were  pro- 
posed by  the  Archbishop  of  Tuam,  that 
these  resolutions  were  negatived  by  a  ma- 
jority. This  is  a  fact.  But  a  minority  of 
eight  supported  the  propositions  of  Dr. 
M'Hale,  which  would,  independently  of 
other  considerations,  be  a  sufficient  reason 
to  prove,  that  the  national  system  of  edu- 
cation could  not  be  generally  eflicacious, 
for  those  Bishops  superintend  districts 
which  comprehend  one-third  of  the  popa« 
lation  of  Ireland,  and  they  have  concurrent 
with  them  in  opinion,  a  large  majority  of 
the  members  of  the  Established  Church  : 
and  the  majority  of  Bishops,  in  approving 
of  it,  gave  but  a  qualified  approval,  and 
subject  to  a  reservation  which  must  be 
ultimately  fatal  to  the  system.  They  said, 

'*  We  will  not  disapprove  of  the  Board, 
however  it  may  lay  down  principles  discord- 
ant ;  for  as  its  regulations  depend  upon  civil 
enactments,  we  are  not  ecclesiastically  re- 
sponsible for  it ;  but  it  will  be  our  duty  to  see 
that  practically  it  does  not  operate  incom- 
patibly with  the  authority  of  our  Church.  We 
do  not  wish  to  destroy  it,  because  we  wish  to 
make  use  of  it  $  but  we  shall  only  make  use  of 
it  in  strict  accordance  with  our  own  principles. 
We  will  assert,  primarily,  our  own  authority, 
and  stand  in  a  position  as  if  it  never  existed. 
In  our  clerical  capacities,  it  is  not  necessary 
we  should  be  cognizant  of  its  existence.  We 
will  resolve  that  the  children  of  our  Church 
shall  be  educated  in  our  faith  after  Uiat  fashion 
which  their  Bishops  will  approve  of.  We  will 
receive  pecuniary  assistance  if,  under  the  cir« 
cumstances,  it  is  offered  to  us,  we  care  not 
from  what  quarter  it  comes,  or  from  what 
Board,  however  constituted,  as  to  its  funda« 
mental  principles,  provided  it  does  not  inter- 
fere with  us  in  its  practical  operations.*' 

Therefore  the  Board  stands  in  this 
position :  it  has  ei|;ht  Bishops  separating 
from  it  because  it  is  not  established  upon 
certain  principles,  and  the  remainder  of 
the  Bishops  will  hold  no  connexion  with 
it  unless  those  principles  are  pot  into 
operation.  Unless  the  House  adopted  the 
suggestion  in  this  resolution  wnich  be 
proposed,  it  would  exclude  more  than  one- 
third  of  the  population  of  Ireland  from 
the  benefits  of  the  system,  and  unless  in 
practice  it  followed  the  spirit  of  thb  reao* 
lotion,  it  would  exdode  almost  the  whole 
I  of  Ihe  popoletion.    Bat  be  bad  itioiif 
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r^soq  to  believe^  that  that  approval  bad 
been  given  by  the  majority  of  the  Bishops 
to  the  Board,  with  a  reservation  which 
woqid  prove  fatal  to  the  system.  The 
matter  was  referred  to  a  higher  authority, 
and  to  one  which  must  necessarily  be 
omnipotent  wiih  the  ecclesiastics  of  the 
Roman  Catholic  Church,  and  he  believed 
that  the  decision,  though  it  was  not  yet 
officially  announced,  was  in  accordance 
with  the  opinions  of  Dr.  M'Hale.  But 
whatever  might  have  been  the  peculiar 
decision  upon  that  peculiar  case,  there 
were  recent  circumstances  connected  with 
the  ecclesiastical  histoiy  of  Europe  which 
rendered  it  a  matter  of  little  doubt.  In 
fact,  every  day  the  opponents  to  the 
Board  of  National  Education  were  in- 
creasing.  It  was  but  a  nhort  time  since 
Pr.  M*Hale  atood  alone;  it  was  found 
that  eight  Bishops  adopted  his  principles 
when  suggested,  and  when  it  was  generally 
supposed  he  would  pot  have  had  one  to 
siipport  him ;  in  ffict,  Catholic  hostility  to 
the  Board  was  spreading  rapidly  over  Ire- 
land. He  would  take  the  liberty  of  read* 
ing  an  extract  from  a  letter  received  from 
a  divine  of  the  highest  character,  and  of 
acknowledged  talents;  he  was  not  at 
liberty  to  mention  the  name,  aa  the  letter 
was  only  just  pat  into  his  hands  by  a 
party  who  was  not  authorised  to  give  it 
pubficity,  but  it  came  from  an  individui(l 
not  connected  with  the  eight  Bishops  who 
were  allied  to  Dr.  M^Hale,  and  it  compre- 
hended what  he  conceived  to  be  the  prin-» 
cipal  objections  to  the  Board  of  Educa- 
tion, and  given  in  language  better  than  he 
eould  adopt : — 

''  The  ohief  objections  to  the  existing  system, 
as  far  as  I  can  recollect,  are  the  following  ;— 
tit.  A  combined  system  of  education  on  the 
basis  of  religion,  and  yet  excluding  religious 
peouliarities,  must  either  exclude  the  Catholic 
religion  altogether,  or  give  offence  to  some 

tarty.  2nd.  Governroent  interference  is  bad. 
rd.  Structure  of  the  Board  is  vicious  and  sec- 
tarian, because  a  Board,  in  which  there  are 
only  three  Catholics,  does  not  represent  in 
due  proportion  the  Catholic  population ;  be- 
eaose,  as  is  notorious  from  the  errors  of  the 
seiiptqve  lessons  and  fifth  book  of  lessons,  it 
affords  not  a  sufficient  security  for  our  faith; 
because  the  composition  of  these  books  was 
entrusted  to  Carlisle,  a  Presbyterian;  and 
because  the  structure  of  that  Board  is  a  formal 
recognition  of  Protestant  ascendancy  in  a 
Catbolie  country  and  national  concern.  4th, 
The  system  of  district  inspectors  has  been 
•lyeeted  lo.  6tb.  Training  school  also  objee- 
tiouible*    Otb»  Seiiptore  letsons  have  beso 


proved  to  contain  heresy  and  error  alnipst  ia 
every  page.  The  questions  appended  to  them 
embrace  all  existing  controversies*  The  notes 
are  saturated  with  the  Calvanistic  errors.  Tlie 
text  is  faithless,  corrupt,  and  unaathorited. 
And  the  uncontrolled  power  of  the  masten  in 
expounding  these  books,  makes  the  thing  still 
otiore  dangerous.  7tb.  The  5th  book  of  lessons 
contains  theories  at  variance  with  Moses,  and 
has  been  strongly  objected  to.  8th.  Th^  pro* 
visions  of  the  existing  system  have  been 
proved  to  be  at  variance  with  the  resolations 
of  the  episcopal  body  in  1826.  9th.  It  has 
been  urged  also  that  the  fundamental  princi- 
ple of  the  system  is  vicious  and  anti^-CatboIic. 
As  the  primary  object  of  the  system  is  to  unite 
all  in  a  forgetfulnesa  of  religious  destiaatiooS) 
to  impart  education  upon  neutral  grounds, 
and  to  thrust  peculiar  tenets  into  the  con- 
temptuous obscurity  of  separate  instruction. 
Finally,  it  has  been  contended,  and  it  is  my 
impression,  that  nothing  but  a  separate  grant 
will  ever  satisfy  the  people  of  Ireland.'' 

Those  were  the  sentiments  of  a  learned 
divine,  witb  which  he  perfectly  coincided. 
Re  would  not  allude  to  the  opinions  of 
Dr,  M'Hale-^they  were  well  known  to  the 
House  and  to  the  country ;  and  they  were 
opinions  which  would  be  respected  by 
every  Catholic  and  eyery  Irishmso,  ss 
emanating  fVom  a  man  who  was  an  oros- 
ment  to  his  Churcb  and  to  his  country, 
who  shone  brightest  amongst  the  Catholic 
hierarchy,  and  who  filled  the  vacancy  left 
in  it  by  Dr.  Doyle;  indeed,  the  people  of 
Ireland,  in  mourning  for  the  loss  of  that 
great  polemical  champion,  might  turn  to 
Dr.  M*Hale,  applying  the  quotation  msde 
use  of  on  a  late  occasion  by  the  noble 
Lord  the  Member  for  North  Lancashire, 
and  when  they  saw  one  golden  fruit  fallen 
from  the  parent  stem,  might  exclaim  in 
tiulh— 

"  Primo  avulso  non  deficit  alter 
Aureus  et  simiii  frondescit  virga  metallo." 

Ha  thought  that  the  present  system  of 
national  education  oould  never  work,  ibst 
no  power  or  no  art  could  force  it  upon  ibe 
consideration  of  the  people  of  Iielsod* 
The  desire  of  a  favourite  OovemM)' 
ooald  not  do  it.  Even  the  support  to  iti 
if  given  by  the  great  champion  of  tbi 
liberties  of  his  country,  would  not  fio  it 
Nor  would  it  be  effected  by  the  Uaad 
temporising  of  Dr.  Murray,  The  policy 
of  England  had  ever  been  to  force  upoa 
the  Irish  people  the  religion  of  their  con- 
querors,  to  Anglo  Sazooiae  the  country  in 
every  respect.  And  the  people  had  shovoi 
under  ojrcomstances  the  most  trying,  tM 
most  uneMmpied  fidelity  to  their  idipoii 
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Troobridge,  Sir  £.  T. 
Wilbrahanij  Q. 
Wood,  G.  W. 


TELLERS. 

Wood,  C. 
Grey,  Sir  G. 


List  of  the  Nobs. 


Hector,  C.  J. 
Hodgson,  R. . 
Hothain,  Lord 
Parker,  R.  T. 
Vigors,  N.  A. 
Williams,  W. 

TELLERS. 

Hume,  J. 
Wallace,  R. 


AgUonby,  H.  A. 
Blair,  J. 
Broadley,  H. 
Brotherton,  J. 
Bruges,  W.  H.  L. 
D'Israeli,  B. 
Duncombe,  T. 
Foreiter,  lion.  G. 
Grimsdilcb,  T. 
Hamilton,  C.  J.  B. 

Mr.  Hume  moved  tbat  a  proviso  be 
added  to  the  end  of  the  first  clause,  enact* 
ing  that  the  judge  of  the  Admiralty  Court, 
after  the  present  Parliament,  should,  dur- 
ing his  continuance  in  office*  be  incapable 
of  being  elected  and  sitting  as  a  Member 
of  the  House  of  Commons. 

Mr.  C  f^t^ood  must  again  say,  tbat  after 
the  full  discussion  this  question  had  under- 
gone, it  was  unnecessary  for  him  to  say  a 
word  upon  it. 

Mr.  Finch  would  support  the  hon.  Mem- 
ber's motion  as  it  did  not  apply  to  Dr. 
Lushington. 

Lord  Hotham  said  tbat  the  proviso  of 
the  hon«  Member  of  Kilkenny  made  no 
personal  application  to  Dr.  Lushington, 
and  he  saw  no  reason  why  the  report  of 
the  committee  on  this  subject  should  not 
be  acted  upon. 

Captain  Pechell  opposed  the  proviso  on 
principle,  having  voted  against  the  hon. 
Member  for  Southwark  on  a  similar 
question. 

Mr.  Wallace  should  vote  for  the  proviso 
from  sheer  and  positive  principle. 

Mr.  O^Connell  said,  it  was  certainly 
purely  a  question  of  principle.  There  was 
now  no  apprehension  of  the  abuse  of  the 
prerogative  of  the  Crown  ;  he  was  there- 
fore exceedingly  happy  to  vote  againt  the 
motion  of  his  hon.  Friend. 

The  House  divided  on  the  proviso. 
Ayes  20;  Noes  41 :     Majority  21. 

List  of  the  Ates. 


Blair,  J. 
Broadley,  H. 
Bruges,  W.  U.  L. 
D'Israeli,B. 
Douglas,  Sir  C.  £« 
OuDcombe,  T. 
Ewart,  W. 
Forester,  hon.  O. 
Grimsditch,  T. 


Hamilton,  C.  J.  B. 
Hawes,  B* 
Hinde,  J.  H. 
Hodgson,  R. 
Uotfiam,  Jjord 
Lowther,  J.  H. 
Palmer,  G. 
Parker,  R.  T. 
Perceval,  Colonel 


Vigors.  N.  A. 
WilUams,  W. 

Bill  passed, 


TELLEBS. 

Hume,  J. 
Wallace,  VU 


Sale  of  Spirits  (Ireland).]  The 
Sale  of  Spirits  (Ireland)  Bill  was  read  fi 
third  time. 

Mr.  O^Connell  moved  to  add  a  clause, 
the  object  of  which  was  to  put  the  grocers 
in  Ireland  in  the  same  condition  with  re- 
spect to  the  sale  of  Spirits  as  they  were 
before  the  passing  of  the  6th  and  7lb  of 
William  4th.  By  that  Act  grocers  in|I re- 
land  were  prevented  from  retailing  spirits. 
The  operation  of  the  prohibition  had  been 
found  most  injurious,  and  bad  caused  a 
great  derangement  of  capital.  Besides 
this,  it  had  thrown  the  trade  in  the  sale  of 
spirits  into  the  hands  of  an  inferior  and  less 
respectable  class  of  persons.  The  clause 
which  he  had  to  propose  was  limited  in  its 
operation  to  those  grocers  who  were  to 
business  at  the  time  of  the  passing  of  the 
act  to  which  be  had  aliadcd. 

Mr.  Shaw  objected  to  the  clause.  From 
the  experience  which  he  had  in  his  judicial 
capacity,  he  thought  it  was  roost  import- 
ant to  prevent  grocers  selling  drams  of 
spirits  in  their  shops. 

Mr.  Shell  had  two  petitions  to  present, 
praying  that  the  grocers  might  be  placed 
in  the  same  situation  in  Ireland  as  in  Scot- 
land, and  would  vote  for  the  clause. 

Colonel  Perceval  had  opposed  the  bill 
of  last  year,  and  would  certainly  vote 
against  the  clause  of  the  hon.  and  learned 
Gentleman. 

Mr.  Hume  had  presented  a  most  nu- 
merously signed  petition  from  Kilkenny, 
praying  for  such  an  alteration  in  the  law 
as  was  now  proposed,  and  he  would  there- 
fore support  the  introductioo  of  the 
clause. 

The  House  divided  on  the  question  that 
the  clause  be  brought  up.  Ayes  36; 
Noes  9 :     Majority  27. 

The  House  agam  divided  on  the  ques- 
tion that  the  clause  be  read  a  second  time. 
Ayes  33 ;  Noes  9 :     Majority  24. 

List  of  the  Atss. 


Adam,  Admiral 
AgUonby,  H.  A. 
Baring,  F.  T. 
Craig,  W.  G. 
Douglas,  Sir  C.  E. 
Elliot,  hon.  J.  E. 
Ewart,  W. 
Finch,  P. 


Gordon,  K. 
Hodges,  T.  L. 
Iloskins,  K< 
Hume,  J. 

Lushington,  rt.  hn.  S. 
Maule,  bon.  F. 
Morpeth,  Viscount 
Muskett,  O.  A. 
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ment  in  supporting  a  vote  which  went  to 
oppose  the  Established  Church. 

Viscount  Morpeth  said  that  as  this  was 
an  annual  skirmish  he  would  not  prolong 
the  discussion,  but  he  must  say  that  his 
only  objection  to  the  vote  was  that  it  was 
too  scanty.  He  did  not  deny  that,  after 
they  had  left  Maynoolh,  the  Catholic 
clergy,  like  every  other  class  of  religious 
teachers,  did  take  part  in  politics,  but  po- 
litics did  not  form  part  of  the  system  of 
instruction ;  on  the  contrary,  he  believed 
that  they  were  carefully  kept  out  of  the 
system. 

Mr.  Finch  would  regret  to  see  the  day 
when  the  House  should  refuse  to  come  to 
a  vote  for  the  support  of  the  education  of 
the  Catholic  clergy.  As  a  Dissenter  he 
was  sure  he  spoke  the  language  of  Dis- 
senters, when  he  said  that  they  were  quite 
willing  to  accord  to  Catholics  the  right  of 
worshipping  their  Maker  after  their  own 
mode,  and  after  their  own  creed,  and  if 
they  did  this  it  was  but  right  to  grant  to  a 
large  majority  of  the  Irish  nation  the 
means  of  educating  their  clergy.  If  the 
vote  should  come  forward  in  another  Ses- 
sion  he  trusted  it  would  be  recollected 
that  a  portion  of  the  money  of  all  classes, 
as  well  in  England  as  in  Ireland*  was  ap- 
propriated to  professors  in  the  English 
Universities,  whilst  a  great  part  of  the 
people  of  this  country  was  shut  out  from 
those  Universities  by  the  test  established 
by  them. 

The  House  divided :   Ayes  53 ;   Noes 
9 :  Majority  44. 

List  of  the  Ayes. 


Wallace,  R. 
Warburton,  H. 
Wilde,  Mr.  Serjeant 
Williams,  W. 
Wood,  C. 


Blair,  J. 

Barroughes,  H.  N. 
CHStlereagh,  Visct. 
Freshfield,  J.  W. 
Grimsditch,  T. 
Hodgson,  R. 


Wyse,  T. 
Yates,  J.  A. 

TELLER9, 

O'Ferrall,  M. 
Gordon,  R. 

List  of  the  Noes. 

Lockhart,  A.  M. 
Palmer,  G. 
Perceval,  Colonel 

TELLERS. 

Cole,  Viscount 
Round,  J. 


Adam,  Admiral 
AgUonby,  H.  A. 
Attwood,  T. 
Baring,  F.  T. 
Barnard,  B.  G. 
Barry,  G.  S. 
Blake,  W.  J. 
Bridgeman,  H. 
Brotherton,  J. 
Callaffhan,  D. 
Donkio,  Sir  R.  S. 
Elliot,  bon.  J.  £. 
Finch,  F. 
Grattan,  J. 
Grey,  rt.  hon.  Sir  G. 
Hawes,  B. 
Hector,  C.  L 
Hodges,  T.  L. 
Hoskins,  K. 
Howard,  P.  H. 
Howick,  Visct. 
Hume,  J. 
HuitQBi  Rt 


Labouchere,  rt.  hn.II, 
Lushington,  C 
Lushington,  rt.  hn.  S. 
Maule,  hon.  F. 
Morpeth,  Viscount 
Muskett,  G.  A. 
Norreys,  Sir  D.  J. 
O'Connell,  M.  J. 
Pigot,  D.  R. 
Redington,  T.  N. 
Russell,  Lord  J. 
Rutherfurd,  rt.  bn.  A. 
Schuleiield,  J. 
Smith,  J.  A. 
Smith,  B. 

Somerville,SirW.M. 
Stanley,  hon.  E.  J. 
Stanley,  hon.  W.  O, 
Steuart,  R. 
Stock,  Dr. 
Surrey,  F*arl  of 
Troubridffe,Sir  EiT. 
Vigorsi  tft  At  I 


The  House  resumed.  The  Chairoiao 
reported  the  resolutions  of  the  Hou»e,  and 
obtained  leave  to  sit  again. 

Admiralty  Court.]  The  Admiralty 
Court  Bill  was  read  a  third  time  on  the 
Motion  of  Mr.  C.  Wood. 

Mr,  Hume  moved  as  an  amendment  to 
the  first  clause,  that  instead  of  the  sum  of 
4,000/.  being  the  salary  to  be  paid  to  the 
Judge  of  the  High  Court  of  Admiralty, 
the  sum  of  3,000Z.  be  inserted.  He  bad 
the  authority  of  Sir  John  Nicholl  for  this 
proposition,  who  had  declared  that  3,000/. 
was  an  adequate  salary. 

Mr.  C.  TTood  thought,  that  after  the  two 
long  discussions,  and  the  two  divisions 
that  had  taken  place  in  a  much  fuller 
House  than  now,  on  this  question,  and 
which  had  been  carried  by  a  majority  of 
two  to  one  in  favour  of  the  larger  sum«  it 
was  not  necessary  that  he  should  trouble 
the  House  with  any  observations. 

The  House  divided  on  the  question  that 
4,000/.  stand  in  the  Bill :  Ayes  47 ;  Noes 
16:  Majority  31. 

List  of  the  Ates. 


Adam,  Admiral 
Anson,  hon.  Col. 
Baring,  F.  T. 
Bowes,  J. 
Clements,  Visct. 
Craig,  W.  O. 
Dalmeny,  Lord 
Donkin,  Sir  R.  S. 
Douglas,  Sir  C.  G. 
£Uiot,  hon.  J.  £. 
Ewart,  W. 
Finch,  F. 
Gordon,  R. 
Grattan,  J. 
Hawes,  B. 
Hinde,  J.  H. 
Hodges,  T.  L. 
Hoskins,  K. 
Howick,  Viscount 
Lowther,  J.  H. 
Macaulay,  T.  B. 

Maulei  hoo.  Ft 


Morpeth,  Viscount 
Muskett,  G.  A. 
O'Connell,  D. 
O'Connell,  M.  J. 
O'Ferrall,  R.  M. 
Palmer,  G. 
Parker,  J. 
Pechell,  Captain 
Perceval,  Colonel 
Pigot,  D.  R. 
Price,  Sir  R. 
Pryme,  G. 
Rice,  rt.  hon.  T.  S. 
Rolfe,  Sir  R.  M. 
Russell,  Lord  J. 
Rutherford,  rt.  ho.  A. 
Shaw,  rt.  hon«  F. 
Shell,  R.  L. 
Somerville,  Sir  W.  M, 
Stanley,  hon.  £.  J, 
Steuart,  R, 

Stocki  Dr« 
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Tronbridge,  Sir£.T. 
Wilbrahain,  G. 
Wood,  G.  W, 


TELLERS. 

Wood,  C. 
Grey,  Sir  G. 


List  of  the  Nobb. 


Hector,  C.  J. 
HodgsoD,  R.. 
Hothain,  Lord 
Parker,  R.  T. 
Vigors,  N.  A. 
WiUiaros,  W. 

TELLERS. 

Hume,  J. 
Wallace,  R. 


Aglionby,  H.  A. 
Blair,  J. 
Broad  ley,  H. 
Brotherton,  J. 
Bruges,  W.  11.  L. 
D'Israeli,  B. 
Doncombe,  T. 
Forester,  hon.  G. 
Grimsditch,  T. 
Hamilton,  C.  J.  B. 

Mr.  Hume  moved  that  a  proviso  be 
added  to  the  end  of  the  first  clause,  enact* 
ing  that  the  judge  of  the  Admiralty  Court, 
after  the  present  Parliament,  should,  dur- 
ing his  continuance  in  office,  be  incapable 
of  being  elected  and  sitting  as  a  Member 
of  the  House  of  Commons. 

Mr.  C.  fVood  must  again  say,  that  after 
the  full  discussion  this  question  had  under- 
gone, it  was  unnecessary  for  him  to  say  a 
word  upon  it. 

Mr.  Finch  would  support  the  hon.  Mem* 
bar's  motion  as  it  did  not  apply  to  Dr. 
Lushington. 

Lord  Hotham  said  that  the  proviso  of 
the  hon*  Member  of  Kilkenny  made  no 
personal  application  to  Dr.  Lushington, 
and  he  saw  no  reason  why  the  report  of 
the  committee  on  this  subject  should  not 
be  acted  upon. 

Captain  Pechell  opposed  the  proviso  on 
principle,  having  voted  against  the  hon. 
Member  for  Soathwark  on  a  similar 
qoestjon. 

Mr.  Wallace  should  vote  for  the  proviso 
from  sheer  and  positive  principle. 

Mr.  O^Connell  said,  it  was  certainly 
purely  a  question  of  principle.  There  was 
now  no  apprehension  of  the  abuse  of  the 
prerogative  of  the  Crown  ;  he  was  there- 
fore exceedingly  happy  to  vote  againt  the 
motion  of  his  hon.  Friend. 

The  House  divided  on  the  proviso. 
Ayes  20;  Noes  41 :     Majority  21. 

Lint  of  the  Ates. 


Blair,  J. 
Broadley,  11. 
Bruges,  W.  U.  L. 
D*  Israeli,  B. 
Douglas,  Sir  C.  £. 
Duncombe,  T. 
Ewart,  W. 
Forester,  boa.  G. 
Grinsditcb,  T. 


Hamilton,  C.  J.  B. 
11  awes,  B. 
Hinde,  J.  H. 
Hodgson,  R. 
lIotHam,  Lord 
Lowtber,  J.  H. 
Palmer,  G. 
Parker,  R.  T. 
Percevalj  Colonel 


Vigors,  N.  A. 
Williams,  W. 

Bill  passed. 


TELLERS. 

Hume,  J. 
Wallace,  VU 


Sale  of  Spirits  (Irelakd).]  The 
Sale  of  Spirits  (Ireland)  Bill  was  read  ^ 
third  time. 

Mr.  O'Connell  moved  to  add  a  clause, 
the  object  of  which  was  to  put  the  grocers 
in  Ireland  in  the  same  condition  with  re- 
spect to  the  sale  of  Spirits  as  they  were 
before  the  passing  of  the  6lh  and  7lh  of 
William  4th.  By  that  Act  grocers  in|Ire- 
land  were  prevented  from  retailing  spirits. 
The  operation  of  the  prohibition  had  been 
found  most  injurious,  and  bad  caused  a 
great  derangement  of  capital.  Besides 
this,  it  had  thrown  the  trade  in  the  sale  of 
spirits  into  the  hands  of  an  inferior  and  lest 
respectable  class  of  persons.  The  clause 
which  he  had  to  propose  was  limited  in  its 
operation  to  those  grocers  who  were  in 
business  at  the  time  of  the  passing  of  the 
act  to  which  he  had  alluded. 

Mr.  Shaw  objected  to  the  clause.  From 
the  experience  which  he  bad  in  his  judicial 
capacity,  he  thought  it  was  most  import- 
ant to  prevent  grocers  selling  drams  of 
spirits  in  their  shops- 
Mr.  Sheil  had  two  petitions  to  present, 
praying  that  the  grocers  might  be  placed 
in  the  same  situation  in  Ireland  as  in  Scot- 
land, and  would  vote  for  the  clause. 

Colonel  Perceval  had  opposed  the  bill 
of  last  year,  and  would  certainly  vote 
against  the  clause  of  the  hon.  and  learned 
Gentleman. 

Mr.  Hume  had  presented  a  most  nu- 
merously signed  petition  from  Kilkenny, 
praying  for  such  an  alteration  in  the  law 
as  was  now  proposed,  and  he  woald  there- 
fore support  the  introduction  of  the 
clause. 

The  House  divided  on  the  question  that 
the  clause  be  brought  up.  Ayes  36; 
Noes  9 :     Majority  27. 

The  House  agam  divided  on  the  ques- 
tion that  the  clause  be  read  a  second  time. 
Ayes  33 ;  Noes  9 :     Majority  24. 

Li^  of  the  Atss. 


Adam,  Admiral 
Aglionby,  H.  A. 
Baring,  P.  T. 
Craig,  W.  G. 
Douglas,  Sir  C.  E. 
Elliot,  hon.  J.  E. 
Ewart,  W. 
Finch,  P. 


Gordon,  K. 
Hodges,  T.  L. 
Hoskins.  Ki 
Hume,  J. 

LusbingtoD,  rt.  hn.  S. 
Maule,  hon.  F. 
Morpeth,  Viscount 
Musketti  G«  A. 
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O'Connell,  M.  J.  Steuart,  R« 

O'Ferrall,  R.  M.  Stock,  Dr. 

Parker,  J.  Vigors,  N.  A. 

Parnell,  rt.  hn.  Sir  H.  Wallace,  R. 

Pechell,  Captain  Wilbraham,  Q. 

Pigot,  D.  R.  Wood,  G.  W. 
Price,  Sir  R. 

Pry  me,  O.  tellers. 

Rutherfurd,  rt.  hn.  A.  O'Connell,  I>. 

Shell,  R.  L.  Redlngton,  T.  N. 
Stanley,  hon*  £•  J. 

List  of  the  Noes. 


Broadley,  H. 
Brotherton,  J. 
Bruges,  W.  H.  L. 
Forester,  hon.  G, 
Hinde,  J.  H. 
Lowther,  J.  H. 


Palmer,  G. 
Parker,  R.  T. 
Perceval,  Colonel 

TELLERS. 

Shaw,  rt.  hon.  F. 
Hodgson,  F. 


Clause  read  a  second  and  third  time, 
and  added  to  the  Bill  by  way  of  rider. 
Bill  passed^. 


HOUSE   OF    LORDS, 
Tuesday,  August  6,  1839. 

iriNOTJis.]  BiHi.  Read  a  flnt  time :— 5ale  of  Spirits 
(Inland)  i  MaliopolitaB  F«>lice  CourU  t  Dublin  Folioe  i 
Admlialty  Court— Read  a  aeooiid  time  »— Highway  Rates; 
Soldiers*  Pensions.— Read  a  third  time: — Courts  for 
Counties  t  Prisoners  Trial  t  Real  Estates  Liability  £xten- 
aion  I  London  City  Poliee. 

PetUiona  preasnted.  By  the  Duke  of  Richmond,  from 
Saldiurst  against  the  Tithe  Commutation  Aet  Amend- 
ment Bill;  and  ftom  Banff,and  Aberdeen,  fbr  a  Uniform 
Pnay  Foatag& 

Government  of  Ibeland.]  Lord 
Brougham  :*  If,  in  addressing  your  Lord- 
ships, I  looked  only  to  the  paramount — 
perhaps  the  unparalleled — importance  of 
the  case  which  I  am  about  to  bring  under 
your  consideration,  as  it  regards  the  po- 
licy, the  welfare,  and  the  constitution  of 
this  country,  I  should  feel  much  less 
anxiety  than  I  experience  at  this  moment. 
But  I  recollect  that,  unhappily  for  me, 
and,  perhaps,  unfortunately  for  the  ques- 
tion itself,  it  is  one  of  which  the  indispu- 
taple  importance  is  even  exceeded  by  the 
great  interest  it  excites ;  I  mean  not 
merely  that  natural,  legitimate,  and  una- 
Toidable  interest  which  it  must  raise 
amongst  the  people  of  the  country  to 
which  it  more  particularly  relates,— I  al- 
lude not  merely  to  the  interest  which  it 
excites  among  your  Lordships,  as  the 
guardians  of  the  pure  administration  of 
justice,  you,  yourselves,  being  supreme 
judges  io  a  court  the  most  distinguished 

^  Prom  a  corrected  Report  published  by] 
Rtdgway.  i 


in  all  the  world,  but  I  am  potntiDg  to  the 
personal  and    the  party  reelings,— the 
heats  naturally  kindled  among  those  who, 
on  the  one  hand,  may  suppose  that  I 
stand  here  as  the  accuser  of  an  individual 
or  of  the  Government,  and  amongst  those 
who,  on  the  other  hand,  may  condode 
that  the   parties  stand  here  placed  on 
their  personal  defence;  and,  worse  than 
this,   I  allude,  with  feelings  of  a  truly 
painful  nature,  to  that  interest  which  this 
question  is  calculated  to  raise,  and  which 
I  wish  that  any  effort  of  mine  could  lull 
or  delay — I   may  be  supposed  to  come 
forward  for  the  purpose  of  lending  myself 
to  personal  views,  or  to  party  views,  and 
not  merely  in  the  discharge  of  an  impera« 
tive  public  duty.     But,  if  the  experience 
which  your  Lordships  have  had  of  me, 
while  practising  before  you  as  a  minister 
of  justice  at  your  bar,  or  as  presiding,  so 
far  as  any  Peer  can  preside,  over  your 
[judicial  proceedings  in  the  House, — if  the 
whole  tenor  of  my  not  short  public  life  of 
thirty  years  and  upwards  (in  which  I  have 
constantly-^it  is,  perhaps,  rather  the  result 
of  good  fortune  than  arising  from  any 
merit  of  my  own,  by  accident  I  might 
perhaps  say,  without  deviation,  or  change, 
or  shadow  of  a  turning,  proceeded  in  the 
same  course,  and  been  guided  steadily  by 
the  same  uniform  principles),— if  this  gifes 
your  Lordships  no  pledge  that  I  appear  oa 
the  present  occasion  only  to  discharge  a 
public  and  a  great  responsible  duty,  theo 
what  further  pledge  can  I  give,  what  more 
can  I  say  than  this?    Mark  bowl,  this 
day,  perform  the  duty  which  I  have  under- 
taken; and  then,  whosoever  of  the  sc- 
cusers  may  be  disappointed,  or  whosoever 
of  those  who  are  on  their  defence  may  be 
chagrined, — whatsoever  party  feelings  may 
be  excited,  or  whatsoever  party  objecti 
may  be  frustrated,  by  my  discharge  of 
public  duty, — at  least,  I  shall  be  able  to 
appeal  to  your  Lordships  for  my  acquittal 
from  the  charge  of  having  made  myself, 
on  this  occasion,  what  I  never  did  before 
— an  engine  of  party  feeling,  or  an  instru- 
ment of  personal  attack.     My  Lords,  I 
shall  detain  you  with  no  further  preface: 
I  have  only  detained  you  so  long,  because 
I  thought  it  absolutely  necessary  for  the 
question,  as  well  as  for  myself,  to  make 
this  appeal.     I  will,  at  once,  proceed  into 
the  heart  of  this  great  subject.     Rushing 
into  the  midst  of  it,  I  call  upon  yourLord- 
ships  to  examine  the  propositions  which  I 
read  to  you  on  a  former  dayi  and  to  which 


ivrt 


Cicvemmini 


{Aug.  5} 


iff  Irelani, 


1878' 


I  now  a»k  yoar  assent.    The  first  of  them 
relates  to  a  subject,  which,  in  my  opinion, 
is  second  in  importance  to  none  of  the 
others.     If  one  thing  more  than  another 
be  essential  to  the  due  administration  of 
justice  in  any  country,  it  surely  is,  that 
evidence,  when  it  is  known  to  exist,  for 
the  conviction  of  an  offender  about  to  be 
put  upon  his  defence,  should  be  certainly 
forthcoming  when  the  day  of  trial  arrives, 
and  the  guilty  not  escape  for  want  of  wit- 
nesses to  his  crime.    In  England,  and  in 
Ireland,  how  is  this  great  object  of  justice 
effected?      In   England,   as  in   Ireland, 
those  persons  who  are  known  to  have  the 
power  of  giving  evidence,   are,  by  the 
committing   magistrates,  bound   over  to 
prosecute ;  this  is  to  say,  in  common  par* 
lance,  for  it  is  the  Crown  that  prosecutes ; 
but  those  persons  are  bound  over  to  give 
evidence  as  witnesses  for  the  Crown.    In 
England,  generally  speaking,  there  is  no 
difficulty  in  obtaining   individuals,  who 
will  not  forfeit  their  recognizances,  and 
who  are  ready  to  come  forward  with  their 
testimony.     When  they  do  hsppen  to  for- 
feit, those  recognizances   are  estreated, 
the  penalty  which  they  have  incurred  by 
their  default  is  levied,  and,  if  they  cannot 
pay  that  penalty,  they  are  committed  to 
prison ;  not  formally,  not  nominally  com* 
mitted  to  prison, — no;  but  there  they  are 
kept  till  they  give  evidence,  or  till  they 
have  been  sufficiently  punished,  by  way 
of  an  example,  to  deter  others  from  com* 
mitting  the   like  offence.      This  is  the 
corner-stone  of  the  administration  of  cri- 
minal justice  in  England,  and  if  that  stone 
be  loosened,  the  fabric  must  be  shaken  to 
its  base.     How  is  it  in  Ireland }     I  may, 
now,  as  I  come  to  this  point,  advert  to 
the  evidence.    I  mean  to  keep  as  nearly 
as  possible  to  the  letter  of  it  in  my  state- 
ment ;  bnt,  though  I  may  have  occasion 
to  trespass  at  some  length  on  your  Lord- 
ships* time,  I  intend  to  trouble  yon  with 
reading  from  the   evidence  as  little  as 
possible,  probably  not  above  a  page  or 
two.     I  am  acquainted  with  every  word  of 
the  evidence  that  refers  to  this  question ; 
if  necessary  for  the  support  of  my  argu. 
ment,  I  can  refer  to  it ;  if  I  hear  any  dis- 
pute in  the  debate,  I  will  read  the  exami- 
nations in  reply;  but,  in  the  outset,  I 
shall  read  as  few  extracts  as  possible.  We 
have,  however,  again  and  again,  through- 
out the  whole  mass  of  this  evidence,  the 
most  nndeniable  proof  that,  In  Ireland, 
the  administralioD  of  justice  is  not,  in  thk 


respect,  the  same  as  it  is  in  England.    In 
the  former  country,  indeed,  as   in  the 
latter,  when  a  man  refuses  to  come  for- 
ward and  give  his  evidence  in  a  criminal 
prosecution,  the  recognizance  is  estreated, 
and  the  form  of  inflicting  the  penalty  is 
gone  through,— but  that  exists  only  in 
form  which  in    England   is  substantial* 
In  ninety-nine  cases  out  of  a  hundred, 
where  there  is  default,   no  fine  can  be 
levied,  because  the  party  is  not  in  cir- 
cumstances to  pay  an^thine;  and,  then, 
instead  of  being  imprisoned  in  such  an 
effectual    manner   as,    by    example,    to 
deter   others    from    pursuing    the  same 
course,  —  that     happens,'  which     must 
needs  frustrate  all  criminal  proceedings, 
— the  offender  is  let  out  in  ten,  or  twelve, 
or  fifteen  days, — the  punishment  being  as 
nominal  as  to  the  estreat ;  so  that,  for  this 
paltry  sufiering,  this  mere  inconvenience, 
a  man  escapes  the  obligation  of  telling  the 
truth,  in  execution  of  the  law.     And,  my 
Lords  in  what  country,  and  in  what  state 
of  society,  and  in  what  kind  ofcircum* 
stances  is  it,  that  such  a   bad   practice, 
calculated,  on  the  one  hand,  to  deter  a 
man  from  volunteering  his  testimony,  and 
on  the  other,  to  seduce  him  from  giving 
his  evidence,  has  grown  up,    and    now 
universally  prevails?    Not    in  England, 
where  binding  over  to  give  evidence  is 
considered  as  little  better  than  a  mere 
form,  where  every  person,  so  bound  over, 
would  come  forward,  were  he  secure  from 
all  penalty,  and  assured  thst  nothing  could 
ensue,  from  his  default;  but  in  a  country 
where  there    exists   every    circumstance 
fitted    to    deter  a   witness  from  coming 
forward,  and    every    inducement   calcu- 
lated to    prevail   on  him  not  to  appear. 
The  persons  whose  evidence  is  desirable, 
are  either  the   friends  of  the  parties  ac- 
cused, or  possibly  accomplices,  or  persons 
affected  by  circumstances  which  grow  np 
in    troublous    tiroes,    and,    having  been 
thus  connected    together,  are.  In  conse- 
quence,  most  likely  to   have   a    strong 
fellow  feeling  towards  criminals  accused 
of  certain  offences.    Such  circumstances 
unavoidably  operate  to  produce  a  favour- 
able feeling  in   the    mmds   of  the  wit- 
nesses towards  the    criminal,    and  even 
towards    the    offence    itself  with   which 
he  is  charged;  and  very  little  further  in- 
ducement would  altogether  prevent  them 
from  coming   forward  to  convict.    But, 
then,    there  is  the  terror,   the   personal 
fear  of  maltreatment,   nay,  of  death  it- 
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self,  to  co-operate  with  the  leaning  to- 
wards the  criminal.  All  who  give  evi- 
dence know  that  their  lives  are  not  safe, 
if  they  perform  their  duty;  and  they  are 
taught,  by  the  practice  of  the  courts,  and 
the  proceeding,  that  they  may  exchange  the 
risk  of  murder  for  a  fortnight's  re8idence 
in  prison.  But,  if  the  circumstances 
were  of  a  much  less  extreme  nature,  if 
the  terror  were  less,  if  the  risk  actually 
run  by  witnesses  in  giving  evidence  were 
less,  if  the  accident  of  friendship,  or 
alliance,  or  society,  on  the  part  of  the 
criminal,  were  not  so  powerful  to  deter  or 
seduce  witnesses  from  their  duty  to  the 
public,  it  is  quite  enough  to  say  that  the 
office  of  prosecutor,  or  accuser,  or  wit- 
ness against  a  prisoner,  is  none  of  the  most 
agreeable  duties  which  men  perform ; 
and,  consequently,  the  law — feeling  for 
human  weakness,  and  knowing  the  little 
chance  which  a  mere  abstract  love  for  the 
administration  of  justice  has,  in  com- 
petition with  such  feelings  as  personal 
fear,  or  good  nature,  acquaintance  with  or 
friendly  feeling  towards  prisoners  —  the 
law — seeing  the  little  chance  which  the 
mere  abstract  love  of  the  administration 
of  justice  has,  in  producing  the  effect  of 
making  men  accusers,  or  making  them 
give  testimony — does  not  trust  to  volun- 
teers ;  it  cannot  reckon  upon  willing  tes- 
timony, and  it  compels  them  to  come 
forward  —  it  obliges  them  to  come  for- 
ward—  it  binds  them  to  prosecute  —  it 
makes  them  enter  into  recognizances, 
which  may  force  them  to  give  evidence. 
But  in  Ireland,  where  the  motives  of  fear 
and  favour  are  infinitely  more  powerful, 
a  rule  has  grown  up  which  makes  the 
entry  into  recognizances  a  merely  formal 
proceeding,  and  wholly  unavailing  to  its 
purpose.  In  making  this  statement,  I  think 
I  have  laid  sufficient  ground  for  the  first 
principle  which  I  have  laid  down  in  my 
propositions.  This  principle  affirms  the 
expediency  of  rendering  that  process  real 
and  substantial,  which,  at  present,  is 
merely  nominal  —  of  making  it  certain, 
that,  if  a  witness  forfeit  his  recognizances, 
he  shall  suffisr  the  consequences  which  the 
law  awards,  by  being  imprisoned  when  he 
cannot  pay  the  penalty.  My  Lords,  I 
now  approach  my  second  proposition, 
which,  I  will  say,  is  to  the  full  as. im- 
portant as  the  first' — more  important  it 
cannot  well  be.  It  may  be  suffered,  how- 
ever, in  comparing  the  two  propositions 
together,    to  make   this  ^distinction  be- 


tween them,  in  fairness  to  the  Irish  Od- 
vernment.  I  bring  no  complaint  against 
any  party  for  that  which  I  have  hitherto 
been  describing ;  it  appears  to  be  a  bad 
practice,  which  has  grown  out  of  a  former 
state  of  things,  and  for  which  no  one  €an 
be  held,  strictly  speaking,  responsible.  I 
should  be  glad  to  have  the  saiisi&faclioo  of 
making  the  same  exculpatory  observation 
with  reference  to  the  head  of  the  subject 
to  which  I  am  now  about  to  refer.  A 
high  Irish  law  authority  has,  to  my  great 
astonishment,  recorded,  in  writing,  that  a 
certain  right  of  setting  aside  jurors  in 
criminal  cases,  which  has  been  acted  on 
in  Ireland,  never  existed  in  England — 
whereas  the  contrary  is  well  known  to  be 
the  fact.  There  is  not,  in  this  respect — 
whatever  there  may  be  in  others — one 
law  for  Ireland,  and  another  for  England  ; 
it  is  in  the  power  of  the  Crown  to  direct 
individuals  who  appear  as  jurors  to  stand 
aside  without  showing  cause,  until  it  shall 
be  seen  afterwards,  that  the  pannei  is 
exhausted  by  challenge  or  non-attendance, 
and  that  twelve  cannot  be  obtained.  This 
right,  however,  is  more  sparingly  used  in 
our  proceedings.  It  was,  until  lately,  the 
custom  in  Ireland  to  set  persons  aside, 
who  entertained  the  same  party  feelings 
as  the  persons  accused ;  where  for  in- 
stance, tney  had  attended  party  meetings, 
and  made  violent  speeches,  taken  part 
with  the  prisoner,  committed  themselves 
to  an  approval  of  his  offence.  For  these 
and  other  matters  of  a  similar  nature, 
they  were  desired  to  stand  aside  until 
the  legal  number  of  jurors  were  sworn. 
But  in  1835.6,  the  then  Attorney  General 
(Sir  Michael  0*Loghlen)  gave  an  iostruc* 
tion  with  reference  to  this  point»  which 
has  been  the  subject  of  much  animad* 
version,  and  is  worthy  of  grave  consi- 
deration. That  learned  person  assuredly 
directed  the  Crown  prosecutors  not  to 
challenge  any  person  '*  on  account  of  his 
religious  or  political  opinions,**  or,  "  ex« 
cept  in  cases  in  which  the  juror  is  con* 
nected  in  some  manner  with  the  parties 
in  the  case."  Now,  although  no  bnoian 
being  is,  in  a  general  point  of  view,  more 
decidedly  adverse  than  I  am  to  making 
religious  or  political  opinions  the  ground 
for  an  exception  to  a  man,  as  to  his  hold* 
ing  an  office  under  the  Government,  or  as 
to  his  acting  in  the  capacity  of  juror-* 
still,  I  must  say  that  I  cannot  go  the  foil 
length  of  that  peremptory  exclosion*  so 
strongly  expressed  b  the  toiiniction  to 
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which  I  have  referred,  and  which  forbids, 
in  all  cases^  the  right  of  setting  aside  on 
account  of  religious  or  poHctical  opinions ; 
because  I  can  well  imagine  a  political 
trial,  where  everything  may  depend  on 
having  a  jury  altogether  clear  of  party 
feeling,  however  clearly  the  fact  may  be 
proved.  In  such  a  case  let  your  Lord- 
ships suppose  one  or  more  persons,  on 
a  jury,  holding  precisely  the  same  violent 
opinions,  and  participating  in  the  same 
feelings  as  the  accused — ^feelings  out  of 
which  the  offence  arose,  and  connected 
with  which  the  otfence  needs  must  be; — 
is  there  not  a  probability  that,  however 
evident  the  proofs  may  be,  a  just  result 
will  be  frustrated,  and  the  justice  of  the 
case  defeated,  by  the  composition  of  the 
jury?  But  it  appears,  from  these  in- 
structions to  which  I  have  referred,  that 
no  person  is  to  be  set  aside  except  *'  he  be 
connected,  in  some  manner,  with  the 
parties ;"  so  that,  even  if  it  should  turn 
out  that  a  person,  about  to  be  sworn  as  a 
juror,  has  expressed  the  strongest  political 
opinions,  and  used  the  strongest  language, 
— those  opinions  and  that  language  being 
in  accordance  with  the  sentiments  of  the 
party  accused,  tending  to  excite  the  fer- 
ment out  of  which  the  crime  arose,  and 
thus  making  him  all  but  an  accomplice, 
— is  he  to  be  considered  as  a  fit  and 
proper  person  to  be  placed  in  the  jury 
box,  in  order  to  sit  in  judgment  on  his 
fellow  offender,  because  he  is  not  directly 
connected  with  him,  although  deeply  im- 
plicated in  his  offence?  Sir  Michael 
0*Loghlen,  in  his  evidence,  put  a  con- 
struction on  these  directions,  which  is 
altogether  about  the  most  marvellous  I 
ever  heard  of.  I  examined  Sir  Michael 
very  fully  upon  this  point.  I  questioned 
him  for  nearly  half  an  hour;  and  all  the 
members  of  the  committee  to  whom  I 
have  spoken  on  this  subject,  agree  with 
me  in  opinion,  that  the  explanation  was 
very  abort  indeed  of  being  a  satisfactory, 
or  even  a  consistent  or  an  intelligible, 
statement.  He  said  that  "he  conceived 
that  a  person  who  bore  no  relation  to  the 
parties,  and,  consequently,  did  not  come 
within  the  grounds  of  challenge  stated  in 
bis  letter,  might  still  be  set  aside  for 
other  reasons."  Now,  in  his  written  in- 
structions, he  states,  distinctly,  that  jurors 
should  be  set  aside  only  for  the  one  rea- 
son. I  then  questioned  him  as  to  whe- 
ther, if  a  person  were  grossly  ignorant, 
or  incapable  of  understanding  a  case, 
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although  not  at  all  related  to  the  parties, 
or  liable  to  strong  objection  on  the  ground 
of  his  having  committed  the  same  offence 
for  which  the  prisoner  was  charged,  such 
a  person    should  not  be  made  to  stand 
aside?     His  reply  was,  that  that  case 
would   not  come  under  his  instruction  ; 
but   that  such  a   witness    might  be  set 
aside.     Now,  this  again,  was  contrary  to 
the  letter  of  the  written  instruction.     His 
answer  was  similar,  when  questioned   as 
to  the  case  of  a  man  of  notoriously  bad 
habits — nay,  an  accomplice  with  the  pri- 
soner.    To  that  he  said,  ''Oh!  I  never 
meant  that  he   should   not  be  made'  to 
stand  aside.''    But  what  construction  was 
put  by  the  Crown  prosecutors  in  Ireland 
on     Sir    Michael's     instructions  ?      Mr. 
Kemmis  —  no  novice    in   office    (he  has 
filled  the  situation  of  Crown  solicitor  in 
Ireland  thirty-eight  years)— stated,  upon 
his  examination,  that  he  should  not  con- 
sider himself  justified  in    setting   aside 
a  juror  for  those  reasons  which   I  have 
just  now  hastily  gone  over  to  your  Lord- 
ships, being  the  first  that  present  them- 
selves— rising  up,   as   it   were,  in  judg- 
ment against  Sir   M.  0*Loghlen's  rule. 
Thus,  it  appears  that,  in  so  important  a 
matter  as  the  composition  of  the  tribunal, 
Mr.  Attorney  General  gave  his  instruc- 
tions to  the  Crown  Solicitor  in  such  terms, 
that  he  put  one  construction  on   them, 
while  the  Attorney  General  himself,  put 
another — the  person  executing  the  order 
reading  it  one  way,  and  the  person  giving 
it,  another ; — in  plain  terms,  that  one  thing 
is  intended  to  be  directed,  and  another 
thing  is  deliberately  done — and  done  in- 
evitably, because  the  person  acting  under 
orders  could  not  avoid   putting  on  them 
his  own  construction.     Now,  if  your  Lord- 
ships turn  to  the  evidence,  not  of  parties 
hostile  to  the  Government,  but  of  men  who 
agree  with  them  in  politics,  yon  will  find 
an  almost  uniform  concurrence  of  testi- 
mony, to  the  effect  that  this  system  baa 
very  much  injured  the  composition,  by 
lowering  the  character,  of  juries  in  Ire- 
land —  retaining  upon  them  many  pub- 
licans, a  class  of  men  who  are,  of  neces- 
sity, very  much  under  the  influence  and 
control  of  the  popular  voice.    That  great 
class  of  offenders,  designated  Ribbandmen, 
exercise,  naturally,  a  considerable  degree 
of  control  over  the  proprietors  of  public- 
houses,  where  their  meetings  are,  almost 
uniformly  held.     My    noble  Friend  the 
chairman  of  the  committee,  knows  more 
2T 
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of  tbe  details  of  this  part  of  the  subject 
than  any  man.  I  appeal  to  him,  whether 
it  is  possible  to  expect  that  publicans 
serving  on  juries  will  dare  convict  a 
Ribband  oflfender?  My  Lords,  the  ob- 
servation made  by  one  of  the  witnesses 
on  this  subject,  now  in  the  employment 
of  the  Crown,  is  decisive.  This  witness 
says: — 

I  do  not  say  that  publicans  are  not  honest 
meviy  and  would  not  be  honest  jurors ;  but,  in 
the  circumstances  in  which  parties  are,  they 
dare  not  do  their  duty  as  honest,  upright,  and 
impartial  men. 

Almost  all  the  other  evidence  agrees  in 
describing  the  juries  as  worse  in  conse- 
quence of  the  instructions;  but  to  the 
universality  of  this  testimony  there  is 
a  remarkable  exception  —  that  of  Mr. 
Cahill,  who  was  appointed,  in  1836,  one 
of  the  Crown  solicitors.  The  evidence 
of  this  gentleman  is  such,  that,  though 
he  may  be  a  very  able  solicitor,  and  a 
very  respectable  person  in  private  life, 
still,  in  his  character  of  witness  I  have 
not  a  very  high  opinion  of  him,  how 
well  soever  he  may  perform  the  other 
duties  of  society.  The  reason  for  my 
entertaining  a  higher  opinion  of  Mr. 
(vahill  as  a  solicitor  than  as  a  witness,  is 
founded  on  the  following  circumstance. 
Those  noble  Lords  who  attended  the 
committee  will  not  easily  forget  it.  Mr. 
Cahill  seemed  to  have  an  impression, 
from  the  beginning  to  the  end  of  his  ex- 
amination, that  it  was  a  bad  circumstance 
for  those  who  gave  him  his  appointment 
that  he  should  have  been  a  member  of 
the  General  Association  —  this  asioci- 
atton  being  one  of  a  factious  nature, 
aiming  at  the  repeal  of  the  Union,  or,  at 
all  events,  the  demolition  of  the  Esta- 
blished Church,  and  the  cessation  of  the 
payment  of  tithes.  Mr.  Cahill  seemed  to 
have  heard  that  a  charge  had  been  made 
against  him,  and  against  his  patrons,  on 
that  ground  ;  and  every  part  of  the  testi- 
mony be  gave  was  tinged  with  the  un- 
p.easant  recollection.     He  was  asked, — 

Were  you  a  member  of  the  General  Associ- 
ation held  at  the  Com  Exchange  a  few  years 
ago  ?  I  cannot  now  conBne  myself  to  the 
year ;  but  I  never  was  a  member  of  any  asso- 
ciation having  the  repeal  of  the  Union  for  its 
object,^fQr  I  never  supported  that. 

Were  you  a  member  of  the  last  General 
Association  that  was  held  at  the  Corn  Ex- 
change in  Dublin  ?*-I  think  I  was  a  member 
of  that. 

Were  you  a  member  when  you  were  ap- 
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pointed  Crown  solicitor? — ^I  am  not  <|iiiie 
clear  that  I  was  ever  a  member  of  that  associ- 
ation.   I  cannot  state  that  I  was  not. 

If  you  were,  did  you  attend  its  meetings  ? 
— I  have  been  present  looking  on;  but  I 
never  took  any  part  in  those  meetings. 

Did  you  attend  as  a  member  ?  Did  you 
enter  the  room  in  right  of  being  a  member  ? 
— I  am  anxious  to  know  whether  I  was  a 
member.  I  am  not  certain  whether  1  was 
or  not  ? 

Was  there  any  payment  on  entering  the  as- 
sociation ? — I  am  certain  there  was. 

Did  you  make  that  payment  ?— I  have  no 
recollection.  I  am  not  anxious  to  deny  I 
was,  if  I  was.  My  impression  is,  that  I  was  ; 
and  I  should  be  happy  to  state  what  I  recol- 
lect, if  I  could  state  it  positively.  I  think 
that  I  became  a  member  when  it  was  first 
started^  and  took  no  further  notice  of  it» 

He  was  examined  for  a  long  hour,  in 
the  same  way ;  but  we  got  nothing  out  of 
htm.  Although  he  had  been  a  member  of 
only  one  other  association — or,  at  most, 
two — all  his  life — he  did  not  recollect 
the  objects  of  the  General  Association. 
He  was  asked, — 

Have  you  ever  been  a  member  of  any  otbor 
association  ? — Of  the  Catholic  Association  ; 
and,  I  think,  of  an  association — I  forget  what 
it  was  called— to  support  the  Reform  Bill. 

Have  you  any  douot  that,  at  the  time  you 
paid  a  sovereign  for  admission  to  that  associ- 
ation, you  knew  what  were  the  declared  ob- 
jects of  that  association  ? — I  cannot  state  posi- 
tively that  I  ever  did  pay  to  the  association, 
nor  that  I  belonged  to  it ;  but  I  am  not  pre^* 
pared  to  state  that  I  did  not.  I  never  thought 
on  the  subject  till  the  question  was  put  to  me. 
I  know  I  belonged  to  one  or  two  associations. 
I  may  have  belonged  to  that  particular  one  ;  I 
am  not  positive.  I  am  cognizant  of  the  oper. 
ations  of  every  society,  for  I  read  them  ia  the 
newspapers  at  the  time,  though  I  have  not 
thought  of  them  since. 

About  what  time  was  it  that  vou  left  the 
association  ? — I  do  not  recollect  having  ever 
resigned  ? 

Was  it  as  early  as  1834  I—If  I  sUte  the 
time,  I  must  slate  that  which  I  do  not  recoU 
lect. 

Have  you  a  recollection  whether  it  was  one 
year  ago,  or  ten  ?— *I  am  quite  certain  it  was 
not  ten. 

Are  you  not  certain  it  was  not  five  ?  that  it 
was  held  in  1834  ? — I  am  not  certain. 

The  former  association  you  belonged  to,— 
in  what  year  was  that  ?  —  I  remember  the  Ca* 
tholic  Association  was  in  1835, 1  think. 

Another  association  besides  that  ?  ^I  do  not 
recollect  the  particular  date  of  that. 

You  were  a  member  of  the  CathoUo  Assak 
ciation  in  1825  ?— In  1826, 1  tlunk,  I«was  a 
member. 

Did  you  attend  the  meetings  ? — I  did. 
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Did  you  attend  frequently  ?— Very  fre- 
quently, daring  the  Catholic  Association. 

Have  you  any  recollection  of  the  first  time 
you  went  to  the  meeting  of  the  Catholic  Asso- 
ciation ? — ^I  was  present  at  a  meeting  of  it  in 
1823 ;  it  assembled  in  a  room  in  Capel  Street, 
and  I  think  there  were  seven  or  eight  persons 
present. 

What  an  extraordinary  contrast  was 
here  presented  between  the  accuracy  with 
which  Mr.  Cahill  remembered  a  trans- 
action that  occurred  sixteen  years  since, 
and  hia  extreme  shortness  of  memory  as 
to  whether  h»  had  ever  been  admitted  a 
member  of  the  Political  Association,  ex- 
isting about  four  years  ago,  and  very 
near  the  time  when  he  received  his  ap- 
pointment from  the  Government  \  Ask 
him  about  the  recent  transactions,  he 
knows  nothing;  ask  him  about  the  re-, 
mote  ones,  he  is  perfect,  ready,  minute, 
— can  tell  the  street  where  the  meeting 
was  held,  and  the  numbers  that  attended. 
This  witness  was  further  examined  a^: 
follows:— 

Do  you  recollect  who  it  was  that  first  pro-' 
posed  to  you  to  become  a  member  of  ihuf  asso- 
ciation?— No;  I  do  not  recollect  the  foct  of 
being  proposed  at  all,  or  where  I  paid,  or 
whether  I  have  ever  pajd ;  I  think  it  likely 
that  I  may  have  subscribed  to  it ;  I  have; 
spoken  merely  to  the  likelihood;  but  t  can 
ascertain  the  fact. 

Will  you  undertake  to  swear  that  ybu  f^ere 
a  member  of  it  -at  all?— T  stated,  distinctly, 
that  I  would  not. . 

Why  do  you  think  you  were  a  member  ? — 
That  is  the  impression  on  my  mind ;  and,  exr 
cept  that,  I  think  that  I  cannot  give  any 
reasoQ. 

Will  you  swear  you  ever  attended  any  of 
those  meetings  at  all  ? — I  certainly  Was  in  the 
habit  of  going  into  the  place ;  I  was  in  the 
habit  of  going  down  and  looking  on. 

What  is  the  last  lime  you  recollect  being  at 
either  of  these  meetings?-*-!  cannot  state. 

Though  you  say  you  will  not  swear  you  did 
not  attend  ten  times  or  more,  have  you  any 
recollection  of  any  one  subject  you  heard  dis- 
cus:ied  there? — I  have  not,  of  any  particular 
subject,  at  any  particular  time. 

Do  you  mean  to  abide  by  that, — that  you 
have  been  ten  times  to  the  meetings,,  and 
that  you  do.  not  recollect  any  thing  which  was 
discussed  at  the  meetings  ? — I  have  not  stated 
that  I  was  ten  times  there ;  but  that  I  would 
not  swear  that  I  was  not. 

Will  you  swear  you  were  once  there  ?— I 
am  sure  I  was  there  repeatedly;  I  know  I 
was. 

But,  however  great  the  number  of  times 
you  ware  there,  you  cannot  .recollect  any  one 
subj/Bct  that  was  discussed  at  that  meeting  ? — 


There  is  not,  in  my  recollection,  any  particu« 
lar  subject. 

Was  any  thing  said  about  tithes  ? — ^Yes,  I 
am  certain  there  was,  now  that  it  is  suggested 
to  me. 

Any  thing  said  about  abolishing  tithes  .^— 
Yes. 

Have  you  any  doubt  that  that  was  one  ob« 
ject  of  the  meeting  ?•— I  remember  it  was. 

Have  you  any  doubt,  that,  at  those  meet- 
ings, something  was  said  respecting  separating 
from  this  country,  if  they  could  not  obtaiu 
those  objects? — I  never  heard  that  spoken  of; 
but  that  may  have  been  in  the  declaration. 
Now  that  it  is  suggested,  I  think  that  that  was 
referred  to  in  it. 

It  is  wonderful  what  a  plastic  memory 
this  witness  possessed  ;  and  how,  as  if  by 
sudden  inspiration,  he  remembered,  at 
once,  when  suggested  to  him,  what  was, 
previously,  utterly  beyond  the  range  of 
his  recollection.     He  was  then  asked, — 

How  long  have  you  held  your  present  ap- 
pointment?— Since  January  1836. 

Had  you  ceased  to  attend  before  you  got 
your  appointment? — I  never  did  any  formal 
act  of  secession. 

But  you  have  ceased  to  attend  the  meet- 
ings ? — £  do  not  mean  to  state  that  I  have  not 
been  present  at  a  meeting  since  my  appoint- 
ment ;  my  recollection  is  that  I  have. 

Do  not  you  know  that  the  association  was 
formed  in  the  year  1836—1  do  not. 

But  you  will  not  swear  that  vou  ever  at-* 
tended  a  meeting  of  this  Oeoeral  Association 
before  1836  ? — I  cannot  distinsuish  what  the 
several  meetings  were  about ;  Uiere  were  con- 
tinually meetings  at  that  Exchange,  and  I  was 
in  the  habit  of  going  to  those  meetings,  and  I 
have  not  a  distinct  recollection  of  the  several 
classes  of  meetings. 

Injustice  to  Mr.  Cahill,  it  is  fit  to  add 
his  answer  to  another  question  respecting 
the  approbation  of  the  magistrates  of  the 
county  of  his  conduct  in  the  discharge  of 
his  duty.     He  was  asked, — 

Have  you  on  any  occasion,  received  any 
mark  of  approbation  from  the  gentry  and  ma- 
gistrates of  the  county,  since  your  official 
appointment? — I  received  a  vote  of  thanks 
from  the  gentry  and  magistrates  of  the  county. 
Lord  Donoughmore  in  the  chair,  for  my  acti* 
vity  in  bringing  the  murderers  of  Cooper  and 
Wayland  to  justice. 

But,  in  justice  to  the  Government,  it  is 
also  fit  to  record  their  gratitude.  This 
gentleman,  whose  memory  is  so  treacher- 
ous where  he  might  be  supposed  to  know 
any  thing  against  his  patrons,  was,  for- 
merly, an  election  agent  for  Mr.  Sheil, 
and  owed  his  promotion  to  that  gentle- 
man's interest.  Having  shown  the  ambi- 
2T2 
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sentences,  in  reference  to  the  learned 
judges  by  whom  they  were  passed.  Whe- 
ther your  Lordships  look  to  the  high  func- 
tions discharged  by  those  learned  persons, 
or  to  the  sacred  interests  involved  in  the 
administration  of  justice  itself,  this  is  a 
subject  of  the  deepest  interest,  and  of 
supreme  importance.  If  any  roan  should 
think  that  I  am  now  coming  on  personal 
ground,  I  can  only  say,  that  if  it  be  abso- 
lutely impossible  to  satisfy  your  Lordships 
of  the  necessity  of  laying  down  some  rule 
for  guiding  the  future  operations  of  the 
executive  Government  in  Ireland,  without 
showing  to  your  Lordships  that  necessity, 
by  referring  to  the  deviations  made  from 
it,  and  if  the  inevitable  consequence  be, 
that  any  individual  may  think  himself  per- 
sonally aimed  at ;  I,  conscious  of  not 
having  any  such  intention,  must  only 
appeal  to  your  Lordships  for  my  defence 
and  protection  against  so  utterly  unfounded 
an  imputation.  Would  to  God  that  1 
could  go  through  my  task  without  even 
hinting  at  persons  and  at  personal  matters: 
but  your  Lordships  will  take  into  con- 
sideration the  absolute  necessity  of  the 
case,  and  will  ask  yourselves,  l>oth  how  it 
is  possible  to  censure  a  bad  practice  with- 
out pointing  towards  the  conduct  which 
has  sanctioned  it  by  adoption;  and,  also, 
how  a  public  duty  of  paramount  obliga- 
tion can  decently  be  shrunk  from,  merely 
because  its  perrormance  may  bring  into 
discussion  the  conduct  of  an  individual 
endowed  with  oHIicial  powers.  Neverthe- 
less, there  are  feelings  which  make  the 
discharge  of  this  duty  as  painful  as  it  is 
imperative;  and  the  only  comfort  which  1 
can  draw,  in  my  present  position,  from 
the  case  before  me,  is,  that  the  burden  of 
the  blame  1  am  about  to  cast,  does  not 
rest  exclusively,  nor  even  especially,  upon 
the  Irish  Government.  They  do  not  stand 
cot  alone,  or  without  support ;  their  con- 
duct does  not  come  before  your  Lordships 
unsupported,  unapproved,  even  unpraised, 
by  the  whole  of  the  Government  at  home. 
My  complaint  is  not  against  the  Irish  Ad. 
ministration.  No  charge  is  made  by  me 
at  all.  But  if,  in  the  progress  of  my  ex- 
amination, any  blame  springs  up,— if,  in 
the  course  of  my  statement,  any  charge 
comes  out, — it  is  urged,  not  against  any 
single  unprotected  individual,  but  ajrainst 
the  strong  arm  of  the  executive  Govern- 
ment of  this  country, — a  Government  re- 
sponsible for  alt  the  acts  of  their  agents,  so 
long  as  those  agents  staud  unremoysd,-^ 


a  Government  always,  in  law,  responsible, 
but  here,  in  fact,  bound  up  together  with 
their  Irish  servants;  the  Ministers  in  Eng- 
land have,  in  short,  made  themselves,  re- 
garding these  transactions,  one  and  the 
same  with  the  Castle  of  Dublin.  I  will 
now  proceed  to  this  important  question  ; 
and,  passing  over,  for  the  present,  any 
remarks  upon  the  power  vested  in  the 
Crown,  of  remitting  or  changing  the  sen- 
tences of  prisoners,  I  will  only  take  leave 
to  state,  that  this  is  a  high  and  eminent 
function,  always  to  be  exercised  after 
mature  inquiry,  and  with  great  delibera- 
tion. It  should  never  be  forgotten,  that 
the  judges,  too,  stand  in  an  eminently 
responsible  position  ;  that  their  characters 
ought  not  to  be  lightly  assailed,  their  pri- 
vileges outraged,  their  authority  set  ut 
nought.  With  respect  to  them,  of  all 
other  public  functionaries,  you  have  no 
middle  course  between  at  once  impeaching 
or  removing  them,  and,  while  they  con« 
tiuue  unremoved,  treating  them  as  if  they 
were  alike  irremoveable  and  unimpeach- 
able. If  there  be  in  this  world,' one  thing 
more  inconsistent  with  itself,  and  with  all 
sound  principle,  than  another,  it  is  to 
retain  men  upon  the  bench  of  justice,  and 
hold  them  up  to  the  hatred  or  the  con- 
tempt of  the  people  among  whom  they 
still  sit  to  administer  the  laws.  But  I  will 
now  proceed  to  describe,  from  the  evi- 
dence, the  conduct  which  has  been  held 
towards  these  judges, — and  which  fully 
bears  out  the  terms  of  my  fourth  resolu- 
tion. It  appears  that  a  memorandum  was 
made  on  paper  by  a  clerk  under  the  Irish 
Government,  which  memorandum  was,  by 
all,  supposed  to  have  been  made  under  the 
authority  of  the  Executive,  which  memo- 
randum could  not  have  been  made,  ex 
mero  motUj  by  the  clerk,  which  memoran- 
dum has,  to  this  hour,  never  been  dis- 
avowed by  the  Government  in  any  way, 
but  which  memorandum,  whether  autho- 
rised or  not,  was  acted  upon,  and  was  that 
which  I  will  now  describe.  It  was  to  the 
effect  that  no  case,  tried  before  Lord 
Chief  Justice  Doherty, — no  case,  on  the 
trial  of  which  he  presided  and  pronounced 
sentence, — when  it  came  to  be  considered 
by  the  executive  Government,  with  a  view 
to  remission  or  commutation^  should  ever 
be  sent  to  that  learned  and  reverend 
judge  for  his  advice  upon  its  result,  or  for 
information  upon  its  circumstances.  I 
have,  my  Lords,  administered  justice;  I 
have  presided  over  the  highest  tribunal  of 
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sentence  of  seven  yeart'  transpertaiiea 
for  the  offence,— thottgh  he  might  have 
heexi  tried  trader  a  mueh  more  penal 
statute,  and,  indeed,  for  his  life.  In  all 
my  experience,  I  have  never  known  a 
worse  case.  In  Ireland  it  wore  an  as- 
pect of  pecoHar  aggravation.  The  assault 
was  upon  four  policemen.  It  arose  out 
of  no  party  quarrel, — it  originated  in 
BO  heated  passions,  —  it  was  a  cold- 
blooded, and  it  was  a  delit>erate,  attack; 
and  it  was  clearly  proved,  by  the  unim- 
peached  and  uncontro verted  evidence  of 
all  the  witnesses,  to  be  an  attack  upon 
the  policemen,  especially  the  sergeant, 
or  commanding  officer  of  the  party,  in 
rerenge  for  his  having  given  evidence,  in 
a  certain  prosecution,  which  bad  led  to 
the  conviction  of  the  offender.  This  fact 
gives  the  deepest  colour  to  the  offence. 
The  crime  went  to  the  very  roots  of  the 
administration  of  justice  •»  it  was  an 
attempt  to  murder  a  man,  in  revenge  for 
bis  having  borne  testimony,  and  to  pre- 
vent his  bearing  tesimony  again.  Why 
do  I  say  so?  why  call  it  murder,  when 
it  did  not  end  in  death?  I  do  so  on 
account  of  the  injury,  which  was  great. 
The  sergeant's  skull  was  fractured,  his 
arm  was  dislocated,  and  two  ribs  were 
broken.  It  was  also  found  that  another 
ruffian  leaped  upon  a  second  policeman, 
and  with  the  weight  of  his  body  stamped 
upon  him,  and  put  out  his  shoulder.  Am 
1,  then,  not  justified  in  calling  this  a 
murderous  attack?  But  I  am  not  driven  to 
conjecture  the  motive  of  this  criminal  from 
the  act  itself.  Habes  confitentem  reum. 
For  one  of  the  ruffians,  in  encouraging  his 
comrades,  was  beard  to  say, — exulting  in 
his  success,  and  after  he  thought  he  had 
disposed  of  the  policeman  by  murder,-* 
^  He  is  dead  now;  he  will  never  be  a 
witness  again.''  Another  of  the  wretches 
hcHi  been  heard  to  remind  his  accomplices 
of  the  place  where  they  were  to  lie  in 
vmit  for  their  prey.  Therefore,  it  is  that 
I  say,  a  more  aggravated  case  I  never 
heard  of  in.  the  whole  course  of  my  ex- 
perience and  practice.  At  the  trial, 
however,  an  objection  was  taken,  that 
the  policemen  were  not  sober,  and  might 
not|  therefore,  be  accurate  in  their  state- 
ment of  what  had  taken  place;  and 
this  doubt  as  to  their  sobriety  arose 
from  one  witness  having  said  there  was  a 
smell  of  whiskey  about  them :  but  a 
medical  gentleman  proved  that  the  smell 
of  whiskey  arose    irom    their    wounds 


having  been  washed   with    spirits;    and 
the  result  proved  that  the  men  were  quite 
sober,  and  had  given  consistent  and  cre- 
dible testimony  of  the  circumstances  of  the 
transaction ;  tor  the  jury,  to  whose  atten- 
tion this  circumstance  was  fully  brought, 
found   the  man  guilty;    and  the  Chief 
Justice,  having  tried  the  case^  and  ap- 
proving entirely  of  the  verdict,  sentenced 
Giahan  to  the  nutximum  of  punishment 
known  to  the  law  for  such  offences,  when 
not  prosecuted  under  Lord  Ellenborough's 
Act,  —  namely,    seven    years'  transport- 
ation.   This  was  at  the   March  assizes; 
and,  towards  the  end  of  that  month,  an 
application  was  made  by  Grahan  to  the 
executive  Government  for  mercy.     His 
memorial  was  considered,  and  tlie  proper 
course  was  taken  with  respect  to  it ;   the 
learned    judge  was  applied  to   for    his 
opinion  on  the  case,  and  for  his  notes 
the  trial.    The  notes  were  furnished  by 
the  Chief  Justice,  who  gave  his  opinion 
that  he  saw  no  reason  to  doubt  the  verdict 
or  change  the  sentence;  and  the  Govern- 
ment, acting  on  that  advice,  returned  an 
answer,  on  the  6th  of  April,  that  the  law 
must  take   its  course.     On   the  16th  of 
April,  a  second  application  for  mercy  was 
written,  and,  on  the  17th,  was  received  by 
the  executive  Government,  in  the  shape 
of  a  memorial,  not  from  the  prisoner,  but 
from  his  brother,  who,  as  it  chanced,  is 
a  Roman  Catholic  Priest.    The  memorial 
was  couched  in  extremely  offensive,  and 
even    insulting,    language    towards    the 
learned   Chief  Justice;  and   it  charged 
him  with  corruption  and  injustice ;  for  it 
depicted  him  as  a  party  tool,  •—  "a  judge," 
it  said,  "  of  the  right  sort,"  and  from 
whom  neither  the  brother  of  the  writer, 
nor  any  other  in  like  circumstances,  could 
expect   justice.      After    four   days    had 
elapsed,  —  that  is  to  say,  on  the  2 1st  of 
April,  —  a  letter  was  sent  to  the  Chief 
Justice  by  my  excellent  friend  Mr.  Drum- 
mond.     It  was  written  by  a  clerk,  but 
signed  by  Mr.  Drnmmond.     And  here  I 
must  observe  that,  on  the  whole,  it  would 
be  much  better  that  such  communications 
should  proceed  from  a  higher  officer  than 
an    unknown   clerk,  who,   though,   very 
possibly,  a  respectable  man,  here  did  that 
which  would  not  have  been  done  if  Mr. 
Drnmmond  had  acted  in  the  matter,  him- 
self.   This  observation,  however,  applies 
much  more  strongly  to  the  letter  conveying 
a  reprimand  to  the  Chief  Justice,— which 
Qo^hif  if  written  at  all,  to  hare  been 


1295 


Government 


{LORDS} 


of  Ireiand. 


1296 


from  the  Viceroy  himielfy  or  the  Chief 
Secretary.  I  trust  I  am  not  captious  io 
making  ihis  remark;  I  hope  I  am  not 
led  away  by  habitual  reverence  far  the 
judicial  office,  when  I  assert  that  they 
who  hold  it  should  be  treated  with  all 
delicacy  and  respect,  even  by  those 
administering  tlie  highest  functions  of  the 
Government.  But  to  return  to  my  narra- 
tive. On  the  21st  of  April,  Mr.  Dram- 
roond  wrote  to  the  Chief  Justice,  and 
called  his  attention  to  the  case  of  Gahan 
—stating  that  it  was  to  be  reconsidered, 
though  not  informing  the  Chief  Justice 
that  the  memorial  from  the  brother  was 
the  ground  for  its  reconsideration.  That 
letter,  however,  inclosed  the  oflTensive 
memorial.  It  was  sent  on  the  21st  of 
April;  and  in  a  few  days  afterwards, 
—namely,  on  the  27th,— the  Chief  Jus- 
tice wrote  a  letter  in  answer,  stating 
that  he  was  very  much  surprised  at  re- 
ceiving so  slanderous  a  communication, 
and  still  more  that  it  should  be  made  the 
ground  for  a  reconsideration  of  the  case. 
He  sent  it  back  with  his  notes ;  and  added 
that  he  had  deemed  it  prudent  to  keep  a 
copy  of  the  paper  whicn  had  been  trans- 
mitted to  him.  I  understand  that  this 
now  forma  the  ground  for  a  sort  of  stigma 
on  his  Lordship.  But  it  turned  out  that 
Mr.  Drummond  never  intended  to  send 
the  memorial  to  the  Chief  Justice;  and 
It  was  urged  in  proof  of  thi«,  that  if  any 
such  intention  had  existed,  the  paper 
would  have  borne  upon  its  margin  the 
official  note,  **  Refer  to  the  Chief  Jus- 
tice.^ As  that  note  did  not  appear  on 
the  margin,  the  inference  now  drawn  is, 
that  the  memorial  was  not  intended  to  be 
forwarded  to  the  Chief  Justice,  but  tu  the 
priest,  with  a  reprimand  for  the  expres- 
sions it  contained,  and  a  desire  that  those 
expressions  should  be  expunged.  There 
was,  indeed,  no  official  note  on  the  margin, 
"  Refer  back  to  the  priest,"  any  more 
than  there  was  a  note,  "  Refer  to  the 
Chief  Justice."  It,  however,  stands  on 
the  statement  of  the  Irish  executive  Go- 
vernment, that,  by  mistake,  it  was  sent 
to  the  Chief  Justice;  and  it  haa  been 
sworn  in  evidence  that  the  intention  was, 
to  let  the  priest  have  it  back,  with  a  re- 
primand :  but  this  was  not  done  at  the 
time  which  might  have  been  expected; 
and,  therefore,  1  think  there  must  be 
son.e  mistake,  —  at  least,  so  the  dates 
provc^for  the  minute  of  the  Lord  Lieu- 
tenanti  referring  it  back  to  tho  priesti 


was  produced,  and  was  dated  the  18ih  of 
April.  It  appears  that  it  was  sent  oo  the 
2l8t  of  that  month,  not  to  the  priest,  but 
to  the  Chief  Justice,  who  returned  it ; 
and  then  it  must,  on  the  22dy  have  been 
sent  to  the  priest, — for  the  priest  answers 
a  letter,  which  he  says,  is  dated  the  22d, 
and  says  he  has  to  express,  not  his  contri- 
tion to  the  Chief  Justice,  but  his  sorrow 
for  having  g^ven  the  Government  any 
offence.  He  frankly  avows  it  was  his  in- 
terest not  to  give  offence  to  them  ;  but  he 
does  not  say  one  tittle  of  being  sorry  for 
having  so  scandalously  outraged  the  Lord 
Chief  Justice  by  his  libel.  This,  how- 
ever, either  from  want  of  care,  or  owing 
to  the  multiplicity  of  business,  did  no 
strike  the  Irish  executive  Goverament; 
for  this  letter  of  the  priest's  was  after- 
wards described  by  the  executive  Govern- 
ment as  having  expressed  the  most  humble 
contrition  for  the  offence  offered  to  the 
Chief  Justice  ;  and  it  was  described  by  a 
noble  Friend  of  mine  (Lord  Morpeth),  in 
another  place,  as  a  letter  expressing  hum- 
ble contrition.  In  that  place,  the  letter 
was  not  produced,  but  only  the  descrip- 
tion of  its  tenour.  In  the  committee  we 
had  the  letter  itself;  and  it  was  found  to 
express  no  contrition,  humble  or  most 
humble,  except  to  the  executive  Govern- 
ment. Then,  in  point  of  date,  came  the 
explanation  given  to  the  Chief  Justice, 
that  the  memorial  was  never  intended  to 
have  been  sent  to  him,  but  to  the  priest ; 
and  though  the  minute  was  dated  the 
18ih  of  April,  it  was  not  sent  to  the 
priest  either  on  the  18th,  or  the  19lh,  or 
the  20tli,  or  the  21st,  nor  until  the  22nd. 
Why,  then,  was  there  such  haste  in 
sending  it  to  the  Chief  Justice,  when  four 
or  6ve  days  were  allowed  to  elapse  before 
it  was  sent,  as  so  early  directed,  they  say, 
to  the  priest?  However,  the  Chief  Justice 
was  bound  to  believe  the  statement  given 
in  the  explanation,  and  he  did  believe  it. 
In  reply  to  that  explanation,  his  Lordship 
said  he  never  objected  to  their  sending  him 
the  memorial ;  on  the  contrary,  he  seemed 
to  think,  that,  if  the  Government  were  in 
the  habit  of  receiving  libellous  attacks  on 
the  judges,  it  was  better  to  send  them  to 
their  objects,  than  keep  them  concealed. 
He  rather  thanked  the  Government  for 
sending  him  the  documeut — at  all  events, 
of  that  he  did  not  complain;  "*  But,**  said 
I  he  Icfarned  judge,  *' what  I  do  complain 
of  is,  that  you — the  Government — should 
act  ou  such  a  letter;  and  that  having  de« 
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cided  on  the  case  before  the  priest  wrote 
the  libel  upon  me,  you  should  make  that 
libel  the  only  ground  for  a  reconsider- 
ation of  thi$  felon's  case."  The  Chief 
Justice's  complaint,  and  its  grounds,  were 
now,  at  length,  understood  by  the  Govern- 
ment ;  and  then  came  the  minute  of  the 
Lord  Lieutenant  of  the  29lh  of  April, 
stating  that  the  learned  judge  was  mis- 
taken in  supposing  that  the  oifensive  me- 
morial of  the  priest  was  the  cause  of  re- 
considering the  case  of  the  prisoner 
Gahan,  and  affirming  that  the  reconsider- 
ation of  the  case  was  owing  to — what  do 
your  Lordships  suppose  ?  —  to  verbal 
communications  oLpersons  not  named — 
not  alluded  to — not  described  ;  and  never 
before,  in  any  way,  general  or  specific, 
so  much  as  hinted  at;  but,  among  others, 
one  was  named, — the  Attorney  General 
himself.  I  am  quite  certain  that  there 
could  be  no  intention  to  fabricate  this 
reason,  wearing,  though  it  does,  the  sem- 
blance of  an  after- thought  I  am  sure 
there  could  have  been  no  wish  to  state 
that  which  was  not  true;  but  I  am  equally 
certain,  that  from  some  inadvertence, — 
perhaps  in  the  hurry  of  business, — an 
excuse,  in  point  of  fact,  was  made  to  the 
Chief  Justice,  which  was  totally  devoid  of 
foundation  in  fact,  and  which  is  now  dis- 
tinctly and  peremptorily  negatived  by  the 
evidence.  I  am  bound  to  state  this  most 
painful  part  of  the  case,  how  much  soever 
it  may  cost  either  others  or  myself.  1 
entreat  the  attention  of  your  Lordships 
while  I  point  out,  to  demonstration,  that 
the  letter  of  the  priest  was  the  cause,  and 
the  only  cause,  of  the  case  being  recon- 
sidered. Ttie  whole  course  of  the  dates 
would  prove  this  in  any  court  of  justice, 
civil  or  criminaU  where  men  were  s^ccus- 
tomed  to  regard  what  is  proved ^not 
what  is  asserted  by  parties  on  their  own 
behalf.  First,  there  was  the  letter  of 
the  6th  of  April,  stating  that  the  law 
roust  take  its  course  ;  then  came  the 
priest's  letter  of  the  17ih  ;  and  then,  and 
not  till  then,  was  it  that  the  second  con* 
sideration  of  the  case  was  determined 
upon.  Next  came  the  m*nute  of  the  18th 
to  refer  the  priest*s  letter  back  to  him  ;  but 
which  was  not  so  referred  until  the  22nd, 
having  been  sent,  in  the  mean  time,  by 
mistake,  as  is  said,  to  the  Chief  Justice. 
Then  followed  the  priesi*s  answer  of  the 
23rd ;  next,  the  letter  of  the  Chief  Justice 
of  the  27th;  and  then,  for  the  first  time, 
the  statement  was  made  by  the  minute  of 


the  29th,  that  other  grounds  besides  the 
priest's  letter  existed  for  a  reconsider- 
ation ;.  but  this  was  not  until  two  days 
after  the  Chief  Justice  had  complained. 
It  was  to  meet  his  complaint  that  this  dis- 
connection of  the  priest's  letter  and  the 
reconsideration  of  the  case  was  first  made, 
or  attempted  to  be  effected ;  then  came 
the  communication  of  the  30th  of  April, 
from  Mr.  Drummond,  slating  to  the  Chief 
Justice  that  the  letter  had  been  sent  by 
mistake  to  him ;  and  lastly,  there  was  the 
note  of  (he  7th  of  May,  in  which  Mr. 
Drummond  reprimanded  the  Chief  Justice 
for  having  kept  a  copy  of  the  slanderous 
memorial  —  a  very  venial  ofience,  as  I 
conceive,  in  a  judge  so  attacked,  and  who 
perceives  the  executive  Government  so 
far  patient  of  the  attack  upon  him,  as  to  act 
upon  the  representation  of  its  author.  But 
the  Attorney  General,  it  seems,  was  very 
much  staggered  at  this  proceeding  on  the 
part  of  the  Chief  Justice,  and  considered 
it  to  be  a  strange  and  a  reprehensible  thing 
for  the  learned  judge  to  proceed  to  consult 
his  friends  and  brethren  upon  the  bench 
on  the  matter.  He  could  not  comprehend 
how  any  judge,  when  so  attacked,  should 
have  any  wish  to  defend  his  judicial 
character.  Why,  really,  I  should  think  a 
man  would  be  very  stoical  imleed,  if,  when 
so  assailed  by  libellous  memorials  to  the 
Government,  he  did  not  take  some  notice 
of  them, — if  he  did  not  adopt  some  pre- 
caution against  (hem, — if  he  did  not  con- 
sult his  friends  upon  them.  Chief  Justice 
Doherty  did  consul  with  five  of  the  other 
judges,  and  they  all  approved  of  his  con- 
duct. But  it  was  asked  of  the  learned 
Attorney-General  in  the  committee,  whe- 
ther, if  the  learned  judge  had  not  taken 
a  copy  of  the  libel,  the  Government  would 
have  given  him  either  a  copy  or  the 
original  ?  '*  Oh,  yes,"  said  Sir  Michael 
O'Loghlen  ;  *<  no  doubt  they  would.  These 
things  are  given,  as  a  matter  of  course,  to 
parties  libelled,  if  they  apply  for  them." 
Are  they,  indeed  ?  Then  this  is  the  first 
time  I  ever  heard  of  such  a  *'  course  of 
office."  It  is  to  me  quite  new,  that  a  Go- 
vernment should  give  up,  as  of  course, 
and  whenever  asked  for  it,  either  the  ori- 
ginal or  a  copy  of  any  letter  defamatory  of 
a  judge  on  the  bench,  or  any  other  func- 
tionary, sent  to  any  public  department. 
But  I  return  to  the  circumstantial  evidence 
which  connects  the  priest*s  memorial  with 
(he  Government's  reconsideration  of  his 
brother'tf  case ;  and  I  have  to  add  that  the 
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dates  of  the  letters  form  one  ground  only  I  he  knows  of  none.     Bcft  I  atn  not  \^fV  to 


for  saying  that  it  is  absolutely  impossible 
to  disconnect  the  second  inquiry  whh  the 
priest's  application.  Those  dates  are  not 
the  only  ground  upon  which  I  raised  ony 
conclusion;  there  is  Mr.  Drummond's  note, 
and  there  is  Mr.  Drummond's  evidence^ 
— both  of  which  clearly  confirm  the  view 
I  have  taken  of  the  matter.  On  the  21st 
()f  April,  '*  he  presents  his  compliments 
as  stated  in  page  129  of  the  evidence)  to 
the  Chief  Justice  of  Common  Pleas,  and 
begs  to  send  the  Lord  Lieutenant's  mi- 
nute iri*  i^efererice  to  a  further  appfication 
in  behalf  of  Joseph  Gahan,  tried  ;  and  to 
request  the  Chief  Justice  will  be  so  good 
as  to  send  a  copy  of  his  Lordship's  note  of 
the  trial."  This  minute  referred  to  the 
priest's  memorial,  no  doubt ;  it  could  not, 
by  possibility,  refer  to  anything  else :  but 
it  was  not  till  the  29th  of  April  that  any- 
thing  was  heard  of  the  other  verbal  com- 
munications,— and,  above  all,  of  the  At- 
torney General's  communications.  So 
much  for  Mr.  Drummond's  note,  written 
at  the  time.  His  evidence  is  still  stronger, 
if  possible.     He  is  asked, — 

What  is  the  further  application  here  al- 
luded to  ? 

His  answer  is,-— 

The  case  had  been  under  the  consideration 
of  the  Chief  Justice  before,  and  the  Lord  Lieu- 
tenant had  decided  that  the  law  should  take 
its  course. 

There  is  a  letter  dated  Dublin  Castle,  the 
6th  of  April,  1836  —"  My  Lord,  with  refer- 
ence to  the  report  of  the  dOth  ult.  on  the  case 
of  Joseph  Gahan,  prisoner  in  the  gaol  of  the 
county  of  Wicklow,  under  sentence  of  trans- 
portation, I  beg  to  acauaint  you  that  the  law 
must  take  its  coarse?'' — ^Yes^  that  was  the 
letter. . 

Jx>oking  to  the  note  of  the  21st  of  April,  to 
which  your  attention  has  been  called,  what  is 
the  further  application  there  alluded  to  ?— -The 
further  application  was  a  memorial  from  the 
brother  of  the  convict, — I  apprehend,  a  priest. 

The  committee  are  to  understand  that  that 
is  the  further  application  to  which  allusion  is 
made  ?  —I  appreoend  it  is* 

So  did  I,  as  well  as  every  body  else,  ap- 
prehend. Nobody  could  apprehend  other- 
wise than  that  the  priest's  memorial  was 
acted  upon,  and  occasioned  the  case  to  be 
reconsidered,  as  the  Chief  Justice  sup- 
posed, and  as  the  Lord-lieutenant's  mi- 
note  denied. 

Then  he  is  asked,  what  other  verbal 
commuDications  there  were  ?  and  he  says 


conjecture,  as  to  whether  Or  not  there  was 
some  mistake  in  the  minute  of  tfie  Lord- 
lieutenant  of  the  '29th  of  April,  which 
at  once  puts  the  reconsideration  upon  a 
communication  from  the  Attorney  Ge- 
neral I  because  the  Attorney  General, 
himself,  has  been  examined  to  this  point, 
and  he  not  only  denies  all  such  verbal 
communications,  but  proves  that  it  was 
impossible  for  them  to  have  taken  place. 
He  is  asked,— 

..Had  you  . ever.. Veen. sppkQp,  to  on  the  case 
before  the  Lord  Lieutenant  spoke  to  you?— ^I 
do  not  think  I  ever  had. 

Are  you  quite  certain  you  never  volunteered 
any  observations?— 

The  reason  for  using  the  term  '*  volun- 
teered'' was,  that  the  minute  of  the  29th 
of  April  implied  that  proceedings  were 
volunteered  by  the  Attorney  General ;  for 
it  said,  "  in  consequence  of  verbal  com- 
munications and  suggestions  from  the 
Attorney  General." 

Are  you  quite  certain  that  you  never  voloo- 
teered  any  observations  ? — Perfectly  certain  ;  I 
never  originated  any  observations,  and  know 
nothing  about  the  case,  further  than  having 
directed  Bayly  to  be  prosecuted,  until  I  was 
spoken  to,  as  I  said,  by  the  Lord  Lieutenant, 
or  his  secretary,  or  some  person  conneeted  with 
the  Government. 

Do  you  know  any  other  cause  for  a  aeoond 
investigation  of  the  case,  except  priest  Gahan's 
memorial  ? — I  do  not  know  any  other  cause 
for  a  second  investigation,  except  what  I  per- 
ceive from  perusing  the  minutes  of  the  Lord 
Lieutenant  to-day  and  yesterday — that  the 
Lord  Lieutenant  had  a  recollection  of  Judge 
Moor*s  previous  report  upon  Connora'e  case. 

Did  you  know  anything  of  Judge  Mooce*s 
report,  except  by  its  being  communicated  to 
you  by  Government? — Never;  I  never  heard 
of  it  till  the  papers  came  to  me. 

And  it  appears  that  Judge  Moore  did 
not  make  his  report  until  the  11th  of 
May,  the  reference  to  the  Lord*lieutenant 
having  been  made  on  the  18th  of  April, 
So  then,  it  was  impossible  that  the  re- 
consideration of  Gahan's  case  could  have 
been  owing  to  any  communications  from 
the  Att^.oey  General;  he  declared  that 
he  never  made  any,  nay,  more,  conid  not 
make  any,  for  he  knew  nothing  of  the 
subjca.  But  after  all  this,  which  made 
the  L.iatter  quite  clear,  came  a  vague  and 
deceptive  answer,  obtained  not  very  fairly, 
from  Mr.  Drummond,  who  was  asked  a 
question  which  was  calculated  to  deceive 
a    cursory    observer,     though    assuredly 
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not  one  who  understood  the  case.  Mr. 
Drummond,  who  knew  nothing  about  the 
Attorney  General  at  all,  or  the  commu- 
nications said  to  have  been  made  by  him^ 
—was  asked,  by  way  of  saWing  over  the 
wounds  made  in  the  other  parts  of  the 
evidence  by  the  dates  and  facts  given  in 
that  evidence. 

Had  any  cornmunicatipn  been  made  to 
to  the  Loid-lieatenant  respecting  the  recon- 
sideration of  this  case  of  Gahan,  after  the  Glh 
of  April  ?— I  do  not  remember  that. 

Upon  a  review  of  the  whole  of  the  case  in- 
volving the  commutation  of  Gahsn's  sentence, 
would  you  say  that  the  Lord-lieutenant  had 
acted  upon  the  report  of  the  Attorney  General, 
or  upon  the  memorial  in  favour  of  Gahan, 
sent  in  by  his  brother,  the  priest  ? 

But,  then^  the  question  was  not  as  to 
the  ultimate  decision,  to  which,  alone,  this 
measure  refers  t  for  here  the  words  ''  had 
acted"  must  be  particularly  observed,  be- 
cause, on  the  29th  of  April,  the  Lord-lieute- 
nant had  not  commuted  the  sentence  at 
all;  that  did  not  take  place  until  six  weeks 
afterwaitls.  But  the  *'  acting  **  alluded 
to  in  the  previous  questions,  on  which  the 
whole  dispute  turns,  was  the  sending  for 
the  judge's  notes,  fn  order  to  a  reconsider- 
ation of  the  case ;  the  re-opening  of  the 
question  already  decided:  and  the  re-open- 
ing it  upon  the  insolent,  offensive,  and 
slanderous  letter  of  the  priest,  the  brother 
of  the  convict.  The  answer  was — "  That 
he  acted  upon  the  report  of  the  Attorney- 
general,  of  course."  But  does  not  any 
one  see  that  the  drift  of  that  question  and 
answer  would  be,  to  lead  the  mind  of  an 
inattentive  observer  away  from  the  fact^ 
that  the  decision,  as  to  reconsidering  the 
case,  was  not  founded  upon  the  Attorney- 
general's  representations  ?  The  Lord-lieu- 
tenant says,  in  defending  himself  against 
the  Chief  Justice's  complaint,  that  the 
priest's  memorial  had  occasioned  the  re- 
consideration of  the  felon's  case.  "  We 
acted  on  the  Attorney-generars  sugges- 
tion, not  on  the  priest  s  memorial."  The 
Attorney-general  says,  «*  That  is  quite 
impossible,  for  I  never  made  any  sugges- 
tion at  aU."  Mr.  Drummond  says,  "  That 
is  impossible ;  the  priest's  memorial  was 
the  thing  acted  on."  But,  then,  an  in- 
sidious question  is  put,  in  order  to  con- 
found this  plain  matter;  and  because  the 
answer  is,  that,  in  commuting  the  sen- 
tence, not  in  reconsidering  the  case,  the 
Attorney-general's  opinion  was  taken  and 
acted  on ;  therefore  an  attempt—a  detpe* 


rate  attempt— »is  made  to  confound  the 
two  stages  of  the  transaction, — the  begin- 
ning with  the  end,  the  act  of  reconsidering 
with  the  act  Of  deciding  on  that  recon- 
sideration^ and  so  to  make  the  statement 
in   the  Lord-lieutenant's   minute  Wear — 
falsely  wear — the  colour  of  fact.    The  real 
fact  is,  and  no  one  can  affect  to  doubt  it, 
that  he  had  e^cted  in  the  spirit,  and  ac- 
cording to  the  letter  of  that  strange  me- 
morial which  came  from  the  priest.    The 
Chief  Justice  remained  of  his  former  t>pin- 
ion  :  he  had  sent  for  the  notes  of  thd  case, 
and*  fe-examined  them,  but  he  was  only 
confirmed  in  his  opinion.  Yet,  in  the  teeth 
of  the  deliberate  opinion  of  the  judge, — 
in  the  teeth  of  the  previous  declaration, 
''  Let  the  law  take  its  course," — and  in 
despite  of  all  that  had  since  passed,  show- 
ing that  there  was  no  ground  for  a  change 
of  opinion,  but  that  the  judge  was  right  in 
repeating  his  deliberate  advice  in  favour 
of  the  law  taking  its  course  against  this 
atrocious  criminal, — an  appeal  was  made 
from   that  judge,   from  the   Lord  Chief 
Justice,  who  tried  the  case, — who  had  seen 
and  heard  the  witnesses, — who  had  sifted 
the  evidence  of  the  witnesses, — who  had 
seen  the  jury  and  charged  the  jury, — who 
had  approved  of  their  verdict —who  had 
deliberated    on    the    sentence    he    pro- 
nounced,— who  had  twice  over  considered 
it,  and  twice  over  deliberately  come  to  the 
same  decision, — an  appeal  was  made  from 
this  judge,  who  was  cognizant  of  the  facts, 
who  recollected  the  jury  and  the  witnesses, 
and  whose  mind   was  imbued   with  the 
whole  particulars  of  the  case,  whose  au- 
thority was  paramount  to  dispose  of  the 
case,— from  that  reverend  judge,  who  was 
the  most  able  to  decide  aright,  and  who  had 
repeatedly  reconsidered  the  case,  and  de- 
cided thereon  in  the  same  way  as  at  first, 
— from  him  was  an  appeal  made  to  Mr. 
Attorney-general,  of  the  same  sect  with 
the  priest,  the  author  of  instructions  re- 
specting religious  and   political  opinions 
upon  trials,  the  individual  who  gave  the 
evidence  to  which  I  have  adverted  already, 
who  construed   his  own   instructions  so 
differently  to  one  and  another  of  his  sub« 
alterns, — to  him  who  had  seen  no  wit* 
nesses,— who  had  seen  no  jurors,— who 
had  heard  no  arguments, — who  had  given 
no  consideration  to  the  case, — and  whom 
all  the  evidence  convicts,  and  more  than 
convicts,  of   an   utter  and   hopeless  ig* 
noranceof  all  the  particulars, — to  him  was 
the  appeal  made,— from  the  knowing,  the 


««^ 


"*  _■-:      i> 


f     «     . 


— "        t* 


*-.i^-r 


'    »    .^.1. 


>-«»   _>i  s 


•s.      ■ 


■1       -  i     .ZTix 


-     :ss^-Zn 


i^    ^»» 


>  Z^J 


*■  "I 


r*«  «.    ^. 


Tk 


■*  *    -r: 


■»  .T- 


■  7 


•  t.  i«  ^  .-I 


^  *^  * 


-I'* 


.fk.  ^« 


■  ^ 


'4 


1305 


Government 


{Aug.  6} 


of  Ireland. 


1306 


Justice  Doherty  sentenced  the  prisoner  to 
seven    years'  transportation.     A  second 
application  was  made  to  the  Government^ 
now  administered  by  Lord   Norman  by ; 
and  it  was  stated,  in  a  letter  from  the 
Under  Secretary  to  the  judge,  that  his 
Excellency,   having  maturely  considered 
all  the  evidence  on  the  judge's  notes,  ar- 
rived at  the  conclusion,  that,  had  he  been 
one  of  the  Jury,  which  he^was  not,  and, 
probably,  never  had    been  on  a  jury  in 
his  life,  he  would  have  believed  in  the  alibi 
of  the  prisoner,  and  would  have  acquitted 
him  altogether.    Therefore,  it  was  not  un- 
reasonable to  expect  that  his  Excellency 
should  come  to  the  conclusion  that  the 
man  should  be  set  free.    But  did  he  ?  No. 
His  Excellency,  after  the  manner  of  Judge 
Moore,  added,  that,  because  he  believed 
the  man  not  guilty,  therefore  he  directed 
him  to  be  imprisoned  for  twelve  calendar 
months.     So  that,  in  Ireland,  one  man  is 
imprisoned   for  twelve  calendar  months, 
because  it  is  not  proved  that  he,  rather 
than  some  other  man  unknown,  committed 
the  offence  charged  agaiust  him ;  and  the 
other,  because  he  is  proved  to  have  been 
absent  from  the  place  at  the  time  the  offence 
was  committed.     This,  1  surely  do  think, 
is  the  strangest  manner  of  administering 
criminal  justice  that    any  human  being 
ever  heard  of  in  this  world.     But  though 
the     Lord-lieutenant     falls     into    Judge 
Moore's   inconceivable   error  in  Comyn's 
case,  he  sees  the  absurdity  in  Connors's, 
and  sets  him  free.     My  Lords,  let  us  now 
consider  the  difference  in  the  conduct  of 
Sir  M'chael  O'Loghlen,  with   respect  to 
the  case  of  Gahan^  and  that  of  Mr.  Siye. 
The  Attorney-general  said,  that  nothing 
could  have  induced  him  to  put  Gahan  on 
his  trial  after  Connors's  liberation  ;  and 
now  let  your  Lordships  fullow  me  for  a  few 
moments,  thut  you  may  see  the  very  dif- 
ferent mode  in  which    Slye  was  treated. 
A  certain  priest,  WaUh,  it  was  stated,  had 
fallen    from  his   horse,  while  giillopping 
along  on  his  way  from  a  market,  and  was 
found  dead;   and  what   was  the  result? 
fie   was  a  Roman  Cutholic  priest:    and 
forthwith   a  cry  was  raised  that  he  was  a 
murdered  man — it  was  impossible  that  he 
could  have  died  a  natural  death.     No  evi- 
dence, however,  for  a  long  time,  could  be 
obtained  that  Walsh  had  been  murdered  ; 
but  at  last  the  Roman  Catholic  priests  took 
an  active  part  in  the  matter,  and  a  cla- 
mour was  raised  that  Mr.  Slye,  a  gentle- 
man farmer,  and  a  Protestanty  had  mur- 


dered the  priest.     Mr.  Slye,  beside  being 
a  Protestant,  had  made  himself  rather  ac- 
tive, politically,  in  his  county.     A  gentle- 
man of  the  bar — a  Queen's  counsel— was 
sent  down  to  investigate  the  case,  and  to 
collect    evidence.      Ann     Rooney     was 
brought  forward,  and  swore,  in  the  most 
positive  terms,  that  she  saw  the  priest  mur- 
dered ;  but  that    evidence  was  positively 
contradicted :  and  it  was  proved,  beyond 
the  possibility  of  doubt,  that  she  could 
not   have  seen  the   priest  murdered,  be- 
cause she  was,  herself,  confined  in  gaol  at 
the  time  when  she  declared  that  she  saw 
Slye  murder   Walsh.      But  was  Slye  let 
off?     No  such  thing  I     If  I   had  been  the 
Attorney-general — if  I  had  instituted  these 
proceedings  against  Slye — if  I  had  placed 
Rooney  in  the  position  of  being  examined 
before  a  magistrate — and  if  I  had  seen  her 
evidence  thus  disproved — I  should  have 
opened  my  ears  very  reluctantly  to  any 
witness  of  a  similar  stamp,  who  came  to 
tell  a  story  so  di  ect  as  to  carry  along  whh 
it  the  strong^  marks  of  improbability.     But 
Sir  M.  O'Loghlen  produced,  or  at  least 
received — I  will  not  say  welcomed — ano- 
ther witness  of  the  same  stamp.    Thomas 
Corregan  swore  lie  had  heard  Slye  confess 
that  he  had  murdered  the  priest.    There 
was,  of  course,  no  improbability  in  that 
statement — no  reason  to  doubt  that  Slye 
had  confessed  himself,  in  the  hearing  of  a 
witness,  guilty  of  this  murder  !     Such  was 
the  very  improbable  story  of  Corregan. 
But  was  it  disbelieved  ?     Was  it  refused 
to  be  acted  upon  by  Sir  M.  O'Loghlen, 
who  would  have  declined  to  try  Gahan 
because  Connors  had  been  half  acquit  ted  ? 
No   such  thing.      The  Attorney-general 
was  still  desirous  of  putting  Slye  on   his 
trial,  though  not  on  the  evidence  of  Roo- 
ney, or  of  Corregan,  nor  even  on  the  re- 
port of  Mr.  Tickell.     He  sent  for  Corre- 
gan to  examine  him,  as  oite  of  his  subal- 
terns,  Seed,   swears,  and  as  he  himself 
says,  to  have  him  examined  at  Dublin ;  and 
what  was  the  result  of  that  examination  ? 
Sir  M.  0*Loghlen  said,  «  Let  us  get,  if 
possible,  other  evidence  to  produce  against 
him."    Very  proper,  and  very  just.     Still, 
Slye  was  put  upon  his    trial :  Corregan 
was  produced    as   a   witness,   and  other 
witnesses  were  brought  forward  whom  they 
did  not  dare  to  examine,  or  even  to  show ; 
and   yet  all  the  world  knew,  beforehand, 
that  Corregan,  the  only  witness,  whom  he 
did  produce,   was  not  to  be  relied   on. 
And  why  do  I  say,  that  the  Attorney- 
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general  showed  a  want  of  confidence  in  the 
evidence  of  Corregan  ?  In  the  first  place, 
be  must  have  doubted  the  story  pat  for- 
ward by  Corregan,  that  he  had  heard  Slye 
confess  the  murder  of  Walsh  ;  and,  in  the 
second  place,  from  his  second  examination 
of  Corregan,  he  must  have  been  persuaded 
that  he  was  not  to  be  trusted,  because  he 
said  that  he  wanted  other  Evidence,  But 
that  is  not  all ;  he  had  actually  sent  down 
a  short-hand  writer  to  take  Corregan's 
evidence  on  the  trial,  because  it  was  ex- 
pected that  Corregan  would  perjure  him- 
self, and  he  wanted  to  be  provided  with 
evidence  to  convict  him  of  perjury.  They 
tried  Slye  on  the  evidence  of  this  man  ; 
they  relied  on  his  evidence,  and  Slye  was 
acquitted,  because  the  witness  was  guilty 
of  the  grossest  prevarication.  A  witness 
was  produced,  who,  it  was  allowed,  was 
not  to  be  trusted — who  was  expected  to 
perjure  himself — and  whom  the  Attorney- 
general  so  much  doubted,  as  to  send  a 
shOrt-'hand  writer  in  order  to  obtain  evi- 
dence to  convict  him  of  the  perjury  which 
he  expected  him  to  commit.  No  wonder 
that  tlie  Attorney -general  distrusted  Cor- 
regan. It  was  proved  that  he  had 
gone  to  a  police  officer,  named  Patter- 
son, and  tampered  with  that  officer  to 
correct  his  day  returns;  because  those 
returiSs  would  have  provec)  that  Corre- 
gan was  in  the  barracks  at  the  time  he 
swears  to  hearing  Slye*8  confession. 
Patterson  refused  to  altei'  his  returns  ; 
and  what  was  the  result  f'  He  was  dis- 
missed from  his  office.  Patterson  presented 
a  memorial,  asking  to  be  tried,  and  desir- 
ing to  know  the  reason  which  led'td  his 
dismissal.  No  trial,  no  explanation,  was, 
however,  granted ;  even  though  the  ma- 
gistrates under  whom  he  acted  approved 
of  bis  conduct,  and  strongly  recom- 
mended his  memorial  for  consideration. 
I  do  trust,  that  some  account  of  this  ex« 
tremcly  strange  dismissal  will  now  be 
given.  Ail  that  we  know  at  present  is, 
that  a  man  has  lost  his  place  and  his 
bread,  because  he  refused  to  be  a  party 
to  suborn  the  perjury  plotted  for  destroy- 
ing an  innocent  man  under  colour  of  law. 
There  might  have  been  some  just  reason 
for  the  dismissal  of  Patterson  not  con- 
nected with  this  subject,  but  the  case 
certainly  requires  explanation ;  and  even 
although  sufficient  reason  dould  be  shown 
for  th^t  dismissal,  the  case  of  Slye  would 
not  be  affected  by  it  in  the  smallest  de- 
greed    Strong     recommendations    were 


made  to  Mr.  Maloney,  not  to  pat  Slye 
upon  his  trial  on  the  evidence  of  Corregan 
but  that  gentleman  persisted,  saying,  that 
his  orders  from  the  Attorney-general  were 
peremptory.    Compare  his  evidence  with 
Captain  Vignolle's,  read  his  second  ex- 
amination especially,  and   there  can,  on 
this,  be  no  kind  of  doubt.     Nor  was  it  to 
be  wondered  at  that  those  recommendations 
were  made.    Patterson's  statement  in  re- 
gard to  Corregan  had  become  known ; 
and  so  suspected  was  Corregan  of  an  in- 
tention to  commit  perjury,  that  the  At- 
tortiey*general  (wisely,  as  it  proved)  re- 
sorted to  a  step  which  no  English  counsel 
would  have  dared  to  adopt — that  of  see- 
ing privately  the  witness  he  meant  to  call 
according  to    Seed's    evidence,    that  of 
making  another   king's  counsel  see  the 
witness,  according   to  his  own   account. 
But  it  is  also  found  that  he  sent  a  short 
hand  writer,  in  order  that  he  might  have 
evidence  to  convict  his  own  witness  of 
perjury.    Yet  under  such  circumstances, 
the  Attorney  -  general    allowed  the  case 
against  Slye  to  go  on ;  and  what  was  the 
result  ?      Slye  was    acquitted.     I    need 
hardly  add,  that  there  was  not  a  tittle  of 
evidence,  that  could  be  relied  on,  to  con- 
vict him.     In  the  justice  of  that  acquittal 
I  fully  concur,  as  all  men  must.    It  \s 
now    generally    acknowledged    that   the 
verdict,  so  much  attacked,  at  first,  by  the 
priests  and  their  mob,  was  a  proper  one, 
and  the  only  one  that  conld  have  been 
given.     Even  the  Roman  Catholics,  once 
so    vehemently  excited   against    it,  mA 
against  Slye,  are  now 'convinced  that  the 
case'against  Slye,  was  a  fabrication  front 
beginning  to  end.      But,  although  Slye 
was  thus  justly  acquitted,  what  became  of 
the  witnesses  who  were  produced  on  his 
trial  ?    They  failed  to  convict  Slye ;  but 
Slye  did  not  fail  in  convicting  them.  Ann 
Rooney  and  Corregan  were  put  upon  their 
'trial  for  perjury;  and  in  connection  with 
that  trial,  there  is  a  circumstance  which 
may  be  worthy  of  your  Lordships'  slten- 
tion.     Was   the  charge  of  perjury  Wa 
upon  the   informations  which  had  been 
sworn  by  these  infamous  persons  ?    No ; 
by  a  somewhat  suspicious  fatality,  those 
informations  were  not  to  be  found  at  the 
time  of  the  trial.     They  had,  it  was  said, 
been  taken  from  the  office  of  the  Cro«o 
solicitor,    and   it  was   believed,  by  the 
friends  of  the  parties  charged  with  per- 
jury, because  the  Crown  solicitor's  omce 
had  been  besieged  by  the  priesfs  dnrmg 
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SIye*8   trial,   and  before  It,  and  the  in- 
formations   bad   never  appeared  till    the 
appomtinenl   of  "voor    LordshipB*  Cocn- 
inittee,  when  it  was  stated  that  they  had 
been  found  Me  day  by  one  of  the  clerks. 
Those  inforniations,  then,  were  not  pro- 
duced at  the  trial ;  and  Corregan  was  not, 
in  consequence,    tried  on   the  evidence 
contained  in  them,  bat  on  the  evidence  of 
the  short-hand  writer's  notes,  who  had^, 
with  a  provident  caution,  suited  to  his 
k^wledge  'of   his    witnesses^   ehatacter, 
been  sent  down  by  the  Attorney-general; 
This  peijured  murderer-^fbr  he  was  no* 
thing  else,  who  attempted  to  swear  away 
the  Ufe  of  an  innocent  man — was  tried  on 
those  notes,  which  were  made  by  the  pre- 
cautioa  of 4h6  Atiorney*general.     Roooey 
and  Corregan  were  both  convicted  of  per- 
jtfry,  and  were  sentenced  to  be  transported 
for  life.    Such  is  the  case  df  fllye — such  is 
(he  diff*erence  between  the  treatipent,  by 
the  Attorney- general,  of  Gahan^  and  of 
Slye.     When  1  consider  the  conduct  of 
the  Chief  Justice,  and  compare  it  with  the 
conduct  of  Sir  M.  O'Loghten,  I  can  have 
no  hesitation   in  concluding  as  to   who 
acted  with  most  prbpriety,  and  with  the 
^reate^t  regard  for  justide.     t  hold  it  t6 
be  cfear  that  the  proper  coarse  to  be  takeix 
in  applications  for  ihercy  is,  to  consider 
maturely,  and  to  weigh  calody,  the  whole 
circumstances  of  the  case ;  and  I  will  say. 
also,  thai  the  ca'!(e  should  W  cOiiBidered 
with  all  the  aids  and  with  all  the  lights 
which  can  possibly  be  obtained,  in  order 
to  arrive  at  a  sound  determination.     I  am' 
of  opinion,  *th&t  all    such    applications 
sliotild  be  considered  with  the  assistance^ 
the  invaluable  assistance*   of  the  judg^ 
who  'trfed    ih'e   caie.      The"  judge    has 
seen    the    criminal  -^  he    has   examined 
the  case  —  he  has*  seen  the  jury —  and, 
^b^v'e    air,*  he  has    seen    the    witnesses, 
— and  if  any  one  think  that  any  Attor-: 
ney-geiieral,  any  Crown  lawyer,  or    any 
lawyer  whatever,  is  able  to  form  a  better 
or  safer  opinion,  as' to  the  merits  of  an  ap- 
plication for  mercy,  than  the  Judge,  I  may 
marvel  at  such  a  roan's  coufidence,  but  I 
cannot  envy  his  soundness  *df  judgments 
Again,  my  Lords,  I  am  clearly  of  opinion, 
that  to  treat  a  judge  as  Lord  Chief  Justice 
Doher'ty  has  been  treated,  was  to  make  e^ 
bjack    mark  against  his  name/  to  stamp* 
lilm  wilh^a  mark  of  degradation  before  his 
fellowMudges;  and,  before  the  profession, 
to  declare  to  every  counsel,  to  every  law- 
yer, to  every  clerk,  and  to  every  appren- 


tice in  every  attorney's  office,  that  the 
Chief  Justice  is  not  to  be  treated  as  if  he 
were  one  of  the  King's  judges ;  and  that, 
while  allowed  to  bear  about  the  King'^ 
commission  as  a  badge  of  honour,  as  a 
mark  of  authority,  as  an  emblem  of  power 
and  of  justice,  he  is  all  the  while  to  be 
scorned  and  reviled  as  unfit  to  exercise  his 
high  functions,  and  as  unworthy  of  having 
any  one  case  which  he  has  tried  sent 
before  him  for  his  consideration,  when  an 
application  for  nter^y  is  made«  Such 
treatment  of  a  judge  t  hold  to  be  most 
improper,  most  unwise,  most  unjustifiable^ 
and  most  indecent.  If  the  judge  erred, 
if  he  did  wrong,  if  he  be  obnoxious  to 
censure,  let  him  be  brought  to  his  trial  i 
let  him  be  put  on  his  defence ;  or  let  Par- 
liament be  called  upon  to  address  the 
Crown,  and  to  ask  for  his  removal ;  but) 
as  longh^  is  allowed  to  hold  his  commis- 
sion, and  to  exercise  the  high  functions 
with  which  it  invests  him,  it  is  utterly  un- 
justifiable, whether  you  consider  the  sanc- 
tity of  the  law,  or  the  venerable  aspect  of 
the  representative  of  justice,  to  treat  him 
as  a  criminal,  while  you  suffer  him  to  fill 
the  office  of  a  judge.  The  administration 
of  the  law  can  sustain  no  such  injury  as 
thus  degrading,  for  some  miserable  party 
purpose,  the  sacred  character  of  its  ora- 
cles. I  now  come  to  that  part  of  the  sub- 
ject which  relates  to  the  granting  of  par- 
don ;  and  in  the  observations  which  I  have 
addressed  to  your  Lordships,  I  have  al- 
ready, in  some  degree,  anticipated  what  I 
have  to  say  on  this  important  head. 
I  have,  no  doubt,  passed  ov6r  some  matters 
which  are  perfectly  familiar  to  my  noble 
Friend  (Lord  Wharncliffe) ; .  But  I  have 
thought  it  right  to  direct  your  attention 
towards  those  matters  which  bear  upon  the 
result,  and  touch  the  principle,  rather  than 
to  any  particulars  unnecessary  to  the  case. 
I  will  now  'deliver  my  opinion  to  your 
Lordships,  as  to  the  high  power  of  grant- 
ing pardon,  vested  entirely  by  our  Consti- 
tution, in  the  Sovereign,  for  the  purpose* 
of  paramount  importance.  '  It  is  ndt  a 
power  confided  to  the  Sovereign  merely 
for  the  gratification  of  feelings,  however 

f)rajseworlhy  those  feelings  niay  be ;  much 
ess  to  be  wielded  arbitrarily,  or  under  the 
guidance  of  personal  caprice.  When  the 
monarchrclothed  with  the  high  functions 
of  his  office,  exercises  this  ancient  prero« 
gative,  he  may  not^  without  malwe  cooei- 
deration,  yield  even  to  the  most  amiable  of 
his  feelings,  And  allow  a  l6ve"of  hifefcyto 
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overcome  a  sense  of  justice.  He  is  lo  act 
with  a  due  regard  to  justice,  and  to  mercy 
also ;  but  mercy  is  not  to  be  exercised  till 
the  whole  facts  of  the  case  are  ascertained  ; 
for  the  knowledge  of  all  the  facts  ought, 
above  all»  and  before  all,  to  preside  over 
the  administration  of  mercy.  In  truth, 
the  attribute  of  mercy  forms  a  part,  only, 
of  the  function  of  justice ;  for  the  law,  if 
executed  in  all  its  inflexible  rigour,  would 
become  odious  and  intolerable ;  an  occa- 
sional mitigation  of  its  awards  is,  therefore, 
necessary  to  its  existence.  But,  it  is  after 
due  inquiry,  it  is  by  regular  means,  it 
is  in  solemn  form,  that  this  attribute 
must  be  displayed  to  the  people.  The 
throwing  open  of  prisons  at  coronations, 
and  liberating  prisoners  confined  for  small 
faults,  and  it  is  only  persons  guilty  of 
small  faults  that  ever  were  liberated  on 
such  occasions,  and  the  jubilee  pardons  of 
other  days,  though  most  of  those  pardons 
were  granted  with  the  sanction  of  the 
Legislature,  are  practices  now  obsolete, 
and  which  have  been  expunged  from  our 
Constitution  and  its  operations^  with 
other  traces  of  a  more  barbarous  state  of 
society.  I  know  not  that  I  need  trouble 
your  Lordships  with  any  authorities  to 
support  these  positions,  or  to  illustrate  the 
mode  in  which  the  prerogative  of  mercy 
should  be  exercised ;  but,  perhaps,  it  will 
not  be  out  of  place  to  quote  a  few  opinions 
of  men  whose  sentiments  are  entitled  to 
the  greatest  deference,  as  the  fountains  of 
our  jurisprudence,  and  best  expounders  of 
our  mixed  Constitution.  In  the  first  place, 
I  will  quote  the  authority  of  Staunford, 
which  shows,  in  the  clearest  manner,  the 
sense  of  the  law  on  this  subject.  Staun- 
ford says,  that  the  Sovereign  ought  to  have 
the  power  of  pardon ;  but  that  the  power 
ought  to  be  exercised  only  when  it  can  be 
done  without  violating  his  coronation  oath, 
by  which  he  swears  to  administer  justice 
with  mercy.  The  Statute  of  Northamp- 
ton also  defines  what  the  cases  are  in 
which  mercy  can  be  exercised.  Homicide 
in  self-defence,  and  homicide  by  accident 
are  alone  specified.  The  preamble  recites 
the  abuses  of  the  prerogative  of  pardon, 
and  restricts  it  in  future  to  these  cases. 
Bracton  also  says  that  investigation  should 
go  before  pardon.     He  observes — 

*'  £t  licet  tatius  sit  reddere  rationem  mi$eri« 
cordis  quam  ^udicii  tamen  tutissimum  est  palpe- 
bras  ejus  ito  procedere  gressus  sues,  ut  judicium 
suum  nee  vaciUet  per  incircumspectioDem — 
nam  cam  indulge t  judex  insigni  aelictOj  non* 


ne  ad  prolapsionis   contagium  provocat  uni* 
versos  ?" 

In  the  same  way,  Lord  Coke,  in  his 
Third  Institute,  says,  that  there  are  three 
modes  of  preventing  crime,  which,  he 
justly  adds,  is  always  belter  than  punish- 
ing :  the  first  of  these  is  good  education ; 
the  next,  the  execution  of  good  laws;  and 
the  third,  that  pardons  shall  be  very  rarely 
granted,  and  only  granted  on  the  reasons 
assigned,  that  is,  after  full  and  deliberate 
investigation.  Last  of  all,  Mr.  Sergeant 
Hawkins,  in  his  well-kno^vn  work  on  the 
Pleas  of  the  Crown,  makes  use  of  these 
remarkable  words: — 

'*  This  is  very  agreeable  to  the  reason  of  the 
law,  which  [seems  to  have  intrusted  the  King 
with  this  high  prerogative,  upon  a  special  con« 
fidence  that  he  will  spare  only  to  those  whose 
case,  could  it  have  been  foreseen,  the  law  itself 
may  be  presumed  willing  to  have  excepted  out 
of  its  general  rules,  which  the  wit  of  man  can- 
not possibly  make  so  perfect  as  to  suit  any  par- 
ticular case." 

Having  seen,  then,  what  are  the  prin- 
ciples which  should  guide  the  exercise  of 
this  high  prerogative,  it  becomes  your 
Lordships  to  inquire  whether  there  are  not 
some  circumstances  connected  with  the 
late  administration  of  this  prerogative  in 
Ireland,  which  call  on  your  Lordships,  by 
way  of  future  example,  to  declare  what  is 
the  mode  in  which  mercy  ought  to  be 
administered.  It  appears,  that  persons  to 
the  amount  of  240  were  discharged  by 
verbal  order,  in  the  course  of  a  progress 
which  his  Excellency  the  Lord-lieutenant 
made  through  part  of  Ireland,  in  the  sum- 
mer of  1836.  The  evidence  on  this  point 
is  contained  in  pages  253,  256,  346,  461, 
469,  and  905,  of  the  Report.  The  course 
of  proceeding  was  this;— his  Excellency 
came  to  a  town,  and  visited  the  gaol, 
attended  by  the  gaoler,  and  followed  by  a 
great  concourse  of  people.  He  then  had 
the  prisoners — or,  I  should  rather  say, 
certain  of  the  prisoners — drawn  up,  and 
paraded  in  the  prison ;  and  those  prisoners 
were  such  as  the  gaoler  chose  to  recom- 
mend for  liberation.  But  there  were  very 
often  many  prisoners  left  behind,  whose 
cases  were  not  considered  at  all.  This, 
for  instance,  was  the  case  in  the  gaol  of 
Clonmel,  where  fifty-seven  prisoners  were 
discharged,  and  200  left  in  the  gaol,  with- 
out the  least  inquiry  into  the  circumstances 
of  their  conviction.  Everything,  there- 
fore, depended  on  the  Jiat  of  the  gaoler. 
Your  Lordships  will  now  observe  in  what 
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mamier  the  judgment  of  the  gaoler  was 
considered,  and  to  what  extent  it  was 
reckoned  decisi?e.  The  gaoler  stated  that 
he  recommended  several  prisoners  to  the 
Lord-lieutenant  for  discharge,  and  that 
hi8  recommendations  were  adopted.  He 
stated  that  the  chaplain  of  the  gaol  was 
there,  but  the  gaoler  did  not  know  whe- 
ther the  rev.  Gentleman  was  asked  if  he 
could  recommend  a  prisoner  for  discharge, 
or  not.  He,  however,  interposed  in  one 
case,  and  it  was  lucky  that  he  did  so ;  for 
it  had  happened  to  him  to  be  present  at 
the  trial  of  two  of  the  men  who  were  re- 
commended to  be  discharged ;  and  it  ap- 
peared^ that  they  had  been  found  guilty  of 
manslaughter  under  circumstances  very 
nearly  amounting  to  murder.  This  the 
chaplain,  whose  name  was,  I  believe,  Bell, 
represented  to  the  Lord-Iieutcnant ;  and 
bis  Excellency,  very  properly,  attending  to 
the  representation,  the  men  were  not  dis- 
charged, but  remained  in  prison,  and  were 
transported  for  life,  according  to  their  sen- 
tence, instead  of  being  set  free,  in  conse- 
queoce  of  his  Excellency  thinking  they 
were  well 'behaved  men,  and  sufficiently 
pnnialied.  There  was  another  person, 
named  Dee,  who  was  under  sentence  for 
an  assault,  whose  discbarge  was  recom- 
Diended,  but  who  was,  nevertheless,  not 
liberated  by  the  Lord-lieutenant.  The 
account  which  the  gaoler  gave  of  it  was 
this,  and  it  serves  to  illustrate  the  power 
and  prerogatiye  of  gaolers  on  those  occa- 
sions :— 

'*  His  Excellency,  at  the  last  section  of  the 
New  Hoase  of  Correction,  turned  round  and 
said,  '  Now,  Mr.  Prendergast,  if  there  is  any 
other  man  yon  would  name,  I  would  discharge 
liiro  on  your  recommendation/  I  turned  round 
and  saw  a  man  of  the  name  of  Dee,  whom  I 
considered  a  well-behaved  man ;  he  had  been 
about  eighteen  months  in  gaol.  I  mentioned 
his  name,  and  Ryan  stepped  up  and  said, 
*  My  Lord,  I  beg  leave  to  differ  with  Mr. 
prendergast  about  him  ;*  and  I  was  so  con- 
founded I  could  not  speaky  the  man  came  for- 
ward in  such  a  way." 

Mr.  Prendergast  was,  very  naturally, 
confounded,  when  he  had  just  been  in- 
vested with  the  prerogative  of  mercy  by 
delegation  from  the  Viceroy,  that  it  should 
be  suddenly,  untimely  snatched  out  of  his 
hands,  in  this  way,  by  an  obscure  indivi- 
daal,  like  Ryan. 

**  Ryan  said,  when  he  was  overseer  of  the 
works,  he  had  a  complaint  against  the  man. 
T  assured  bu  Excellency  that  I  bad  never  beard 
of  it  ;- 

VOL.  XUX.    {2S*i 


— and,  therefore,  the  offence  was  not  com« 
milted,  I  suppose. 

"  Ryan  said  he  had  been  oblige  I  to  punish 
him ;  and  his  £xceUency  was  kind  enough  to 
say,  if  the  man  continued  to  behave  well  a 
couple  of  months,  he  would  discharge  him. 
When  his  Excellency  went  away,  I  was  so 
confounded  at  this  man's  coming  forward,  I 
felt  very  uneasy.  I  went  to  the  punishment 
book,  and  the  man's  name  never  appeared 
upon  it," 

The  consequence  of  all  this  was,  that 
whoever  the  gaoler  recommended — unless 
somebody  happened  to  be  present  who 
thought  proper  to  interfere,  like  this  of« 
ficious  and  meddling  individual,  Ryan, 
which,  of  course,  very  rarely  happened—- 
was  sure  to  be  discbar&;ed.  Now,  an  at- 
tempt was  made  to  show,  that  many  of 
the  persons  liberated  were  afterwards  re- 
committed for  other  and  subsequent  of« 
fences.  I  will  not  go  into  this  question. 
My  objection  to  the  whole  proceeding  lies 
much  deeper.  I  care  not,  if  every  one  of 
the  discharged  prisoners  has,  ever  since, 
led  an  irreproachable  life.  Nay,  I  care 
not  if  every  one  of  them  was  altogether 
deserving  of  mercy.  In  this  instance,  there 
were  fifty-seven  persona  discharged  from 
the  gaol  at  Clonmel ;  and,  of  these,  only 
two  appear  to  have  been  recommitted.  But 
there  is  another  gaol, — the  gaol  of  West- 
meath,  —  from  which  nineteen  prisoners 
were  discharged ;  and,  out  of  these,  six 
have  beeen  recommitted,  two  of  whom 
have  been  transported  for  life.  Now,  the 
difference  between  the  proportions  of  six 
in  nineteen,  and  two  in  fifty-seven,  only 
shows  how  necessary  it  is  to  act  upon  the 
sound  and  recognized  principle  for  which 
I  have  contended.  In  Clonmel,  nearly 
all  may  have  been,  in  some  degree,  de- 
serving of  the  clemency  extended  to 
them  ;  but,  in  Westmeath,  the  proportion 
of  prisoners  who  were  recommitted,  shows, 
that  it  is  extremely  unsafe  to  act  upon  the 
recommendations  of  a  gaoler.  In  the 
Clonmel  case,  however,  not  only  was  no 
judge  consulted,  but  the  time  taken  op 
in  the  examination  of  the  prisoners  was 
something  of  the  8hortesc,^-to  say  the 
least  of  it.  All  was  done  in  an  hoar  or 
two,  during  the  Lord-lieotenant's  stay  in 
Clonmel.  The  time  spent  by  his  Excel- 
lency in  the  gaol,  has  been  stated  by  the 
witnesses  as  not  more  than  one  hour  and 
a  half;  of  that  short  space,  half  an  hour 
was  occupied  in  moving  from  place  to 
place,  and  the  rest  was  employed  if* 
2U 


1314; 


Oovtrnmmt 


{LORDS} 


C^  IvtnUUM^ 


1318 


sideriog  the  cases  of  the  prisonera.    Lets, 
therefore,   than  one  hour  waa  given   to 
examining  iifty-seven  cases, — somewhere 
about  one  minute  for  an  inquiry  into  all 
the  circumstances  of  each  case,  including 
the  conduct  of  the  individuals.     Many  of 
these,  too,  were  very  heavy  cases.     In 
one  instance,  the  party  had  been  con- 
victed of   receiving  stolen    goods  to   a 
considerable  amount;   in  another,  man- 
slaughter had  been  committed :  but  they 
were  all  dischargedi  because  the  gaoler 
said  they  had  been  well-behaved  in  prison. 
One  was  sentenced  to  nineteen  months' 
imprisonment,  with    nine  months'  hard 
labour;  the  other  to  a  year's  imprison- 
ment, and  six  months'  hard  labour.     But 
his    Excellency    acted    on    the    gaoler's 
statement,  that  they  were  well-behaved 
men.     Now,  I  do  not  profess  to  under, 
stand  this  principle.     The  good  behaviour 
might  be  a  reason  for  not  treating  them 
harshly  while  in  prison,  but  it  is  no  ground 
for  letting  them  out  of  it.     The  rule  for 
liberating  prisoners,  confined  for  crimes 
under  sentence  of  a  court,  is  this, — and 
this    is  the  only  legitimate    ground    of 
granting  pardon  ;  either  it  is  found,  after 
the  trial,  that  the  conviction  was  erro- 
neous,   from   facts    not    coming  to  the 
knowledge  of  the  court  and  jury  which 
have  since  been  discovered ;  or  it  appears 
that  the  sentence  was  too  severe^  from 
mitigating  circumstances  having  come  out 
after  trial,which,  ifknownatthetime,  would 
have  lessened  the  sentence.  [The  Marquess 
of  NoTtnanby. — Persons  may  also  be  libe- 
rated on  the  grouud  of  ill  health.]  Oh,  yes! 
if  ihey  are  too  ill  to  undergo  the  punish- 
ment, that  ia  a  clear  ground.   In  fact,  the 
sentence  always  contains  an  implied  con- 
dition, that  the  prisoner  shall  be  able  to 
undergo  it.    These  are  the  just  grounds 
of  pardon ;  and  not  that  the  convict  has 
behaved  well  under  his  sentence,— much 
less  that  a  Viceroy  has,  by  mere  accident, 
visited  the  town  where  the  culprit  chances 
to  be  undeigoing  the  punishment  awarded 
by  the  law.    I  know,  that  an  opinion  pre- 
vails in  some  quarters, — an  impression, 
rather,  for  it  merits  not  to  be  called  an 
opinion, — that  there  is  all  the  difference 
in  the  world  between  the  course  which 
ought  to  be  pursued  in  pardoning,  and 
that  which  is  right  in  convicting,-*that 
we  should  be  slow  to  convict,  and  swift  to 
pardon,-i-that  we  do  no  harm  at  all  in 
rashly   and    inconsistently   rescinding    a 
sentence,  though  we  cannot  be  too  averse 


to  pronottoce  it ;  in  short,  that  the  paidoii 
being  to  undo  the  sentence,  the  granting 
it  should  be  regulated  by  principles  tiM 
very  reverse  of  those  which  guided  the 
infliction  of  the  punishment.      Nothing 
can  possibly  be  more  thoughtless,  more 
absurd,  than  this  notion.     There  not  only 
should  be  the  very  same  deliberation  in 
the  act  of  pardon  as  in  the  act  of  punish- 
ing, but  the  self-same  principles  which 
demand  it  in  the  one  case,  equally  de- 
mand it  in  the  other ;  nay,  if  deliberation 
be  not  used  in  rescinding  the  sentence,  a 
clear  confession  is  made,  that  the  sentence 
itself  was  wholly  unjustifiable.     For,  ob^ 
serve,  Uie  infliction  of  punishment  has, 
and  can  only  have,  one  justification,— the 
inevitable  necessity  of  the  case.   We  have 
no  kind  of  right  to  punish,  except  that  we 
are  compelled  to  do  so  by  overruling  tie« 
cessity;  we  do  not  punish,  because  we 
are  pleased  to  do  so,— ^because  we  choose 
to  do  so,— but  because  we  must  do  so, 
and  cannot  help  it.    If  so,  what  right  can 
we  have  to  remit  the  sentence— -the  neces- 
sary  sentence — ^the  unavoidably  neceaeary 
sentence?     Our  remitting  it  without  an 
equal   necessity,  at  once  confesses  thiit 
there  was  no  necessity  for  ever  passing  it 
— that  it  might  have  been  avoided ;  con« 
sequently,  that  to  pass  it  wae  wholly  on**- 
justifiable.  This  plain  consideration  shows, 
to  absolute  demonstration,  that  he  who  re« 
Bcinds  a  penal  sentence  without  necessity, 
admits  that  it  had  been  pronounced  wilh<^ 
out  necessity;  and,  therefore,  that  the 
very  same  deliberation  is  necessary  before 
pardoning,  which  was  required  before  con- 
damning,  and  is  necessary  for  the  same 
reason.    If  the  judge  was  right  in  con- 
demning, he  could  not  avoid  it ;  he  was 
compelled    to  condemn.     If  the  Crown 
pardon  without  sufficient  cause,  the  judge 
stands  condemned,  who  condemned  the 
offender.    A  rash  and  incoonderate  par- 
don assumes,  that  the  judge  rashly  and 
inconsiderately  sentenced.    This  proposi- 
tion is  wholly  irresistabte ;  the  least  re* 
flection  proves  it  at  once.    But  I  need 
hardly  resort  to  principles  such  as  lie 
nearest  the  surface  of  this  gfeat  argu- 
ment, for  illustrations  of  the  gross  ab* 
surdity  which  has  been  committed.    Can 
there  be  anything  better  calculated  lor 
holding  out  a  premium  to  offenders,  **•  ad 
prolapsionis  contagium  universos  proWH 
care,    as  old  Bracton  has  it,  than  for 
criminals  to  know,  that  if  a  Member  of 
Parliament,  or  an  agitator,  or  a  body  of 
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men  eoimected  with  the  Go?eroment  by 
ties  of  any  description,  make  an  applica- 
tion to  the  Government  on  their  behalf, 
they  shall»  without  any  consideration  of 
the  oase  at  all,  receive  its  favourable  con- 
sideration ?  The  law  loses  its  authority, 
— 'the  right  arm  of  justice  is  paralysed, — 
and  the  administration  of  criminal  juris- 
prodence  ceases  to  be  respectable,  or  even 
tolerable,  if  mercy  is  to  flow  without  de- 
liberate judgment  on  the  part  of  those 
who  stand  by  its  sacred  fountains,  and 
direct  the  flow  of  its  blessed  stream.  In 
all  thb,  1  do  not  mean  to  say,  that  any- 
thing more  than  an  error  in  judgment  has 
been  committed.  I  make  no  harsher 
charge;  it  is  the  **  incircumspection,"  de- 
nounced by  the  lawyer  of  the  Plantagenets, 
with  which  1  charge  the  executive  Go- 
vernment of  Ireland.  They  who  should 
have  deliberated,  paused  '  not  at  all ; 
they  who  should  have  judged,  deliberated 
not  at  all ;  they  who  should,  themselves, 
have  acted,  judged  not  at  all ;  they  dele- 
gated to  others  the  prerogative  intrusted 
to  themselves';  and  the  appeal  was  made 
from  a  judge  and  from  a  jury,  not  even  to 
an  Attorney-general,  or  a  Crown  solicitor, 
but  to  a  gaoler— one  of  the  lowest,  though 
one  of  the  most  useful  officers  of  the  law. 
Nor  will  it  be  wise  to  rest  the  discharge  of 
a  prisoner^  not  on  the  circumstances  of 
the  thai,  but  on  his  treatment  of  the 
gwoler  and  his  servants,:  while  an  inmate 
of  the  gaoL  It  should  not  be  kept  ont  of 
sight,  that  the  persons  who  have  been  most 
often  committed  to  prison,  are  oftentimes 
the  best  behaved  within  its  walls.  The 
wild  bird  will  flap  her  wings  against  the 
bars,  when  the  tame  one,  born  and  bred 
in  slavery,  will  never  touch  a  wire  of  her 
cage  with  a  feather  of  her  pinions.  But 
if  the  prerogative  of  mercy  is  to  be  not 
only  delegated  to  an '  Attorney-general 
sitting  in  appeal  from  the  Lord  Chief 
Justice,  and  to  a  turnkey  sitting  in  appeal 
from  the  Lord  Chief  Justice,— if  it  is  to 
depend  on  the  mere  precarious  accident 
of  a  Viceroy  going  to  one  town  rather 
than  another  in  the  course  of  his  tour, — 
then,  I  ask,  if  justice,  of  which  mercy  is 
a  part  and  an  attribute,  can  be  dispensed 
upon  fixed  principles,  and  if  the  estab- 
lished rules  do  not  more  depend  on  the 
personal  caprice  of  one  man,  or  the  ac- 
cidental direction  given  to  the  course  of 
another?  These  things,  however,  have  not 
only  lieen  passed  over  without  observation, 
bot  there  are  remarkable  passages  to  show, 


that  they  have  been  sanctioned,  approved 
of,  commended,  thanked,  and  adopted  by 
the  Government  at  home.  I  say  nothing 
of  the  more  receat  adoption  of  them,  im- 
mediately before  this  inquiry  began, — I 
say  nothing  of  that  judicious,  deliberate, 
calm,  legislative  act  of  a  grave  authority, 
— the  national  senate, — the  Commons  of 
England  and  Parliament  assembled, — 
whereby  having  heard  that  an  inquiry 
was  just  instituted,  but  was  not  begun, — 
whereby,  having  asked  for  information, 
and  having  received  information  in  pro- 
mise, but  before  one  tittle  of  it  had  been 
produced,  much  less  considered,  the  Com- 
mons, on  this  express  ground,  that  they 
had  not  proceeded  to  inquire,  and  that  no 
man  living  could  tell  what  the  results  oi 
the  inquiry  might  be, — that  grave  and 
venerable  body,  the  representatives  of 
the  people  of  England  and  Ireland  did 
pronounce,  though  by  a  narrow  majority, 
made  up  of  the  representatives  of  Ireland 
—for,  glorying  in  their  shame,  they  have 
published  their  names  in  their  votes— they, 
the  Commons,  because  the  inquiry  was 
pending,  in  utter  ignorance  of  the  fiacts, 
for  they  could  not  tell,  without  the  gift  of 
prophecy,  which  they  did  not  affect  to 
possess,  what  might  be  the  result — pro- 
nounced a  verdict  of  acquittal  and  ap- 
proval beforehand,  deeming  it  more  ra- 
tional and  decorous  that  judgment  should 
precede  trial,  that  inquiry  should  follow^ 
not  go  before,  the  formation  of  opinion. 
Of  this  marvellous  passage  in  our  recent 
parliamentary  history  I  say  nothing.  It 
is  unprecedented  in  the  annals  of  the 
Plantagenets  and  the  Tudors.  But  I  may 
in  passing  express  my  satisfaction,  that 
the  like  course  has  not,  as  yet,  been  pur- 
sued on  other  matters,  to  which  it  would 
be  just  as  applicable.  Happily  the  Com- 
mons have  not  as  yet  drawn  over  to  them- 
selves the  decision  of  any  causes  in  which 
your  Lordships  are  engaged  as  supreme 
judges  of  appeal  from  all  the  courts  of  the 
realm.  As  yet  the  Commons  have  not 
taken  possession  of  any  case  interesting 
to  their  constituents,  and  passed  a  vote 
thereupon,  while  you  were  about  to  hear 
it  argued  before  you  in  order  to  form  a 
deliberate'opinion  upon  its  merits.  How 
long  it  may  be  before  this  course  shall  be 
taken,  and  the  principle  of  the  astound- 
ing vote  in  April  acted  upon  in  cases 
wholly  judkial,  as  well  as  in  one  almost 
wholly  judicial,  1  cannot  pretend  to  fore- 
see ;  bat  this  1  know  full  well,  chat  nor 
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crimioals.  But  the  black  mark  remariis 
against  his  name  ;  he  lies  under  a  stig^ma; 
he  mast  be  washed  clean,  even  if  that 
offence  committed  against  him  should  not 
be  repeated.  He  must  be  vindicated — 
juiitice,  in  his  person,  insulted,  must  be 
vindicated — from  past  outrage;  and  all 
future  insult  must  be  prevented.  The 
present  Lord-lieutcuant  must  have  an 
intimation  given  him,  thai  his  course  be 
guided  by  different  principles.  Your  Lord- 
ships will  recollect  that  the  noble  Lord, 
now  Viceroy,  declared,  in  his  place,  his 
determination  to  tread  in  the  steps  of  his 
predecessor  in  office.  Therefore,  if  he  be 
resolved  to  tread  in  those  steps  which 
carried  the  late  Lord-lientenant  to  the 
Attorney- General  in  Gahan*s  case,  rather 
than  to  the  Chief  Justice,-^io  other  cases 
to  the  Crown  solicitor,  rather  than  to  the 
venerable  judge  that  tried  the  prisoners, 
—and,  in  Clonmel,  to  the  gaoler,  and 
even  to  the  turnkey, — it  is  high  time 
Lord  Ebrington  should  be  told  that  this  is 
not  the  mode  in  which  the  functions  of 
mercy  should  be  dispensed  under  the  law 
and  the  constitution  of  England.  These 
are  the  grounds  on  which  I  have  felt  it 
indispensably  my  duty  to  bring  the  case 
before  your  Lordships, — presenting  it  in 
a  shape  which  would  enable  you  to  find 
the  needful  remedy  for  the  mischief  that 
has  been  done.  It  is  absolutely  necessary 
that  1  should  persevere,  deeming,  as  I  do, 
that  the  highest  of  all  the  functions  exist- 
ing in  any  of  the  powers  in  the  State, — 
that  the  most  important  of  all  the  offices 
of  the  Government,  the  highest  preroga- 
tive of  the  Crown,  and  the  most  sacred 
right  of  the  subject,— -is  the  due  ndminis- 
tration  of  justice ;  and  that  abuses  in  any 
manner  of  way  connected  with  the  ad- 
ministration of  justice,  are  of  importance 
paramount  to  all  other* questions ;  deem, 
ingy  as  I  do,  that  if  no  steps  be  taken — 
and  promptly  taken — by  your  Lordships, 
to  express  an  opinion  of  the  true  mode  in 
which  the  executive  Government  ought  to 
discharge  those  exalted  duties,  you  will 
again  and  again  see  mercy  exercised,  not 
according  to  established  principles  and 
fixed  rules,  nor  restrained  within  intelli- 
gible limits  by  a  true  sense  of  judicial  and 
responsible  discretion,  but  the  mere  sport 
of  feelings  more  or  less  amiable,  weak- 
nesses more  or  less  venial,  caprice  more 
or  less  guilty.  Unless,  1  repeat,  some 
judgment   shall   be   pronounced  in   this 

maittr  by  your  Lordibips,  joa  will  again 


witness  scenes  like  those   which  Ireland 
has   lately  displayed,  of  the  highest  pre- 
rogative of  sovereignty  prostituted  as  an 
itinerant  show — the  pardoning  power   of 
the  Crown  used  to  grace  the  mere  pageant 
of  a  Viceroy's   progress ; — and    you  will 
agsin  see,  in  that  pageant,   justice    and 
mercy  change    places  and  characters ; — 
mercy  blind,   and   justice    in    tears !     If 
any   among    your   Lordships  shall   think 
that    it   signifies    nothing    whether    wit- 
nesses   come    forward    according   to    the 
tenour   and   obligation  of  their  recogni- 
zances to  give  evidence,  so  that   crimes 
may  be  punished, — if  there  be  any  one 
who  thinks  that,    in    Ireland— (differing 
in  this  respect  from  England),  criminals 
should  be  left  to  go  free  by  the  default  of 
witnesses  who  hold  back,  and  for  that  de- 
fault only  suffer  ten  days'  imprisonment, 
rather  than  that  murderers  should  by  their 
testimony  be  convicted  and  punished,-— 
that    individual  will  be  prepared  to  vote 
against  the  first  of  these  resolutions.     If, 
again,  any  of  your  Lordships  hold  that 
the  most  important  element  in  the  com- 
position  of  juries — the   right   exercised, 
heretofore,  in  Ireland,  of  bidding  jurors 
stand    aside   for  just  cause— ought  not, 
in  future,  to  be  in  existence,  or  be  tem- 
perately, discreetly,  but  fearlessly,  exer- 
cised for   the    public  service, — if  any  of 
your  Lordships  hold  that  the  connections  of 
offenders,  in  point  of  crime,  though  not  of 
blocd,  may  act  as  jurors, — that   persons 
who  take  part  in  the  agitation  and  con- 
spiracy against  the  laws,  which  give  rise  to 
the  ofllences,  may  sit  and  decide  on  their 
brother  and  perhaps  minor   offenders,— 
if,  above  all,  any  of  your  Lordships  think 
that  the  instructions  of  the  Government 
to  its  law  agents  respecting  challenge  of 
jurors  need  not  be  clear,  intelligible,  and 
uniform,  but  may  safely  be  confused  and 
various,  left  to  the  construction  of  every 
individual  whose  conduct  they  are  meant 
to  guide,  liable  in  different  parts  of  Ire- 
land to  different  interpretations,  and  never 
the  same  to  any  two  prosecuting  agents,— 
then,  whoever  of  your  Lordships  think  so, 
will  be  prepared  to  vote  against  my  second 
and  third  resolutions.     If,  again,  any  one 
of  your   Lordships  t>e  disposed   to  vote 
against  the  fourth  resolution,  he  roust  be 
prepared  also  to  say,  that  the  judge  should 
not  be  consulted  in  reference  to  the  exer- 
cise of  the  prerogative  of  mercy,  that  those 
who  have  seen  neither  witnesses  nor  jurors 
oor  priiooera  at  the  trial,  are  the  fittest 
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persons  to  say  whether  the  judges  sen- 
tence should  or  should  not  be  carried  into 
effect:  and  he  must,  moreover,  be  pre- 
pared to  affirm  the  monstrous  proposition, 
— this  outrage  upon  all  justice,  and  all 
consistency,  and  all  decency, — that  it  is 
fitting  to  stigmatise  and  degrade  the  office 
of  the  judee  on  account  of  a  political  or  a 
personal  difference  between  an  individual 
high  in  office  and  the  Chief  Justice, — that 
it  is  proper  to  leave  men  clothed  in  the 
ermine  which  they  never  defiled,  while 
you  mark  them  out  for  contempt  by  the 
acts  of  Government,  and  to  let  criminal 
justice  be  administered  all  over  Ireland  by 
men  whom  you  stamp,  by  your  treatment 
of  them,  as  unfit  to  judge.  Finally,  those 
noble  Lords  who  are  ready  to  vote  against 
the  last  resolution,  must  also  be  ready  to 
say,  that  mercy  is  no  part  of  justice,  and 
that  it  signifies  nothing  how  lavishly,  how 
in  temperately,  how  casually,  how  acci- 
dently,  how  capriciously  it  be  dispensed  ; 
that  gaolers  who  execute  the  sentences  of 
the  courts  should  sit  in  judgment  upon 
those  sentences;  that  they  know  better 
than  the  judges  how  far  each  culprit  is 
worthy  of  mercy  ;  and  that  the  exercise  of 
the  pardoning  power  is  not  a  matter  of 
grave  and  deep  deliberation  as  a  solemn 
act  of  state,  but  a  thing  to  be  played  with 
at  random — a  freak  to  be  indulged  in  ca- 
price— an  operation  depending  on  the  hu- 
mour of  the  hour,  the  temperament  of  the 
individual,  the  clamour  of  a  mob,  or  the 
chance  of  a  journey.  I  have  no  fear 
that  any  one  of  these  irrational  conclusions 
will  be  adopted  by  those  whom  I  now  ad- 
dress. If  there  be  any  one  thing  which 
more  than  another  deserves  the  anxious 
attention  of  this  House,  above  all  other 
tribunals,  it  is  the  thing,  whatever  it  may 
be,  that  touches  the  function  peculiarly 


belt,  which  guarda  and  strengthens  our 
whole  system,  — our  great  pyramid,^— 
formed,  as  it  is,  of  various  and  of  discre- 
pant materials,  in  form  and  size  differing 
from  the  lowest  and  broadest  to 'the  most 
exalted  and  the  most  narrow.  As  long  as 
that  mighty  zone  which  oonnecls  the  up- 
per and  lower  parts,  while  it  strengthens 
the  whole  edifice,  remains  unimpaired,  you 
may  well  disregard  all  the  perils  with 
which  the  constitution  can  be  threatened, 
in  what  quarter  soever  its  assailants  may 
j)e  found,  or  against  what  part  they  may 
point  their  attacks.  Let  the  Crown  have 
all  the  lust  of  power  that  can  inflame  a 
tyrant — give  it  a  venal  House  of  Lords- 
give  it  an  obsequious  House  of  Commons 
-—give  it  a  corrupt  court,  and  a  people 
dead  to  the  love  of  freedom — from  the 
King's  court  atWindsor  I  will  appeal  to  the 
King's  courts  at  Westminster;  thither  I 
will  flee  for  safety  to  the  remains  of  liberty 
-—and,  in  the  sacred  temple  of  justice,  I 
shall  find  the  impenetrable  peUiadium  of 
the  constitution.  Or  let  the  danger  come 
from  another  quarter.  Let  there  be  a 
vacillating  House  of  Commons— ^a  Par* 
liameot  in  which  the  people's  representa- 
tives know  not  their  own  minds,  dare  not 
declare  any  firm  or  fixed  opinion,  but  mut- 
ter resolutions  which  they  cannot  artien- 
late — voting,  now  this  way,  by  a  narrow 
majority,  and  now  that,  by  no  larger  a 
balance,  let  the  force  of  the  constitution, 
thus  neutralised  in  the  one  House,  be 
concentrated  in  the  other,  so  that  the 
Lords  shall  seem  to  rale  the  whole,  the 
mixed  monarchy  to  be  gone,  the  balance 
long  vaunted  to  be  at  length  destroyed, 
and  an  aristocracy  to  be  all  but  planted  io 
its  stead, — still  against  the  corruptions  of 
oligarchy  and  the  insolence  of  patrician 
domination,  I  seek  for  shelter  to  liberty 


appertaining  to  this  assembly,  this  supreme  I  and  protection  to  rfght,  in  the  impregnable 


judicature — this  highest  court  of  justice 
in  the  kingdom.  Whoever  has  practised 
In  our  courts,*— whoever  has  presided  over 
them,  whoever  has  observed  the  mode  in 
which  the  judicial  business  is  carried  on, 
whoever  has  meditated  on  the  constitution 
of  these  realms,  as  regards  its  executive, 
legislative,  and  judicial  branehes — must 
be  prepared  to  say,  with  me,  that  of  all 
the  branches  of  our  polity,  the  pure,  cor- 
rect, and  inflexible  administration  of  jus- 
tice is  by  far  the  most  important.  It  is 
this  great  power,  this  prodigious  clamp, 
which  hinds  all  the  parts  of  oar  va<t  social 

itruciure  together*    U  k  \im  great  solid 


bulwark  of  judicial  power.  Or,  again— if 
the  danger  should  threaten  from  another 
quarter, — the  quarter  whence,  certainly, 
it  is  the  least  to  be  dreaded— -if  the  pres« 
sure  should  come  from  the  swelling,  and 
''^osening,  and  cracking  of  the  foundations 
— if  the  **  fierce  democratie"  should  wield 
unsafely  its  powers— if  the  outrages  of 
popular  violence  should  assail  the  fkbrie, 
— to  its  wild  waves  1  will  oppose  the  jndU 
cial  system  as  a  rock  against  which  the 
surge  may  dash — and  dash  in  vain.  Of 
that  judicial  system,  the  assembly  which 
I  now  address  is  emphatically  the  guar* 
dian;  with  that  adroinistraiioa  of  juiticfi 
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|1m8  House  is  eminently^  and  in  the  last 
resort,  entrusted  by  tbe  constitatioD ;  and 
to  yoUy  therefore,  my  Lords,  it  is,  that  I 
DOW  earnettiy  make  my  solemn  appeal.  In 
all  the  difficultiesof  our  country,  in  alt  her 
perils,  she  looks  to  you  with  the  best  hopes 
for  preser? ing  the  judicial  constitution  by 
which  she  may  surely  be  saved.  As  often 
as  any  attempts  can  be  perceived  to  break 
down  this  barrier,  the  growth  of  ages  — 
attempts  slowly  an^  gradually  made,  and 
it  may  be,  made  without  evil  design— for, 
in  the  present  instance,  I  impute  no  bad 
intention,  nor  anything  more  than  indis- 
cretion, or  excess  of  feelings  in  themselves 
harmless,  nor  do  I  even  suspect  any  un- 
kindly or  unamiable  disposition — still  the 
inroad  must  be  resisted  in  the  outset,  and 
a  solemn  authoritative  declaration  from 
your  Lordships  roust  loudly  promulgate 
the  sacred  principles  which  have  been 
Tiolated,  and  sternly  warn  against  a  repe- 
tition of  the  fault.  Wherefore  it  is,  that  I 
have  deemed  it  my  duty  to  press  upon  you 
the  adoption  of  the  resolutions  which  I 
now  submit  to  your  calm  and  deliberate 
consideration;  and,  on  behalf  of  the 
British  constitution, — bound  up,  as  it  is, 
in  the  pure  administration  of  justice, — I 
implore  your  Lordships,  this  night,  to  pro- 
iMKWce  upon  them  your  decision  of  affirm- 
ance.   1  move-*- 

"  That,  when  persons  bound  over  to  give 
evidence  in  any  prosecution  shall  not  appear, 
or  shall  refuse  to  be  sworn,  it  is  necessary,  for 
the  due  administration  of  criminal  justice,  that 
not  only  their  recognizances  should  be  es- 
treated, and  the  penaity  be  levied  upon  them, 
but,  in  case  they  shall  not  pay  the  same,  that 
they  should  suffer  such  imprisonment  as  may 
compel  them  afterwards  to  Rive  evidence,  or 
may  operate,  by  way  of  example,  to  deter 
others  from  failing  in  like  manner. 

*'  That  it  does  not  appear  expedient,  with  a 
view  to  the  due  administration  of  criminal 
justice,  that  the  exercise  of  the  right  hitherto 
possessed  by  the  Crown,  in  prosecuting  cases 
of  felony  tried  before  the  courts  of  Ireland,  of 
desiring  persons  called  as  jurors  to  stand 
aside,  should  be  conAned  to  the  cases  of  such 
persons  as  are  relatives  of  the  defendant ;  hut 
that  persons  connected  with  the  offence 
charged,  by  haring  previously  expressed  strong 
opinions  on  the  subject,  or  persons  under  the 
influence  of  the  defendant,  and  of  those  who 
usually  take  part  in  his  offence,  or  persons  who 
are  notoriously  of  such  life  and  conversation, 
or  of  such  ignorance  as  renders  them  unfit  to 
perform  the  doty  of  jurors,  may  properly  be 
desired  to  stand  aside  until  it  be  found  tliat 
the  fuU  number  of  twelvci  not  falling  within 


the  above  description,  do  not  remain  on  the 
panel  to  try  tbe  defendant. 

*'  That  it  is  expedient  to  give  instructions 
identically  the  same  to  the  Crown  solicitors 
and  counsel  conducting  prosecutions  in  the 
different  parts  of  Ireland,  with  respect  to  the 
general  principles  by  which  the  exercise  of 
their  discretion,  in  setting  aside  jurors,  shall  be 
guided ;  and  to  frame  those  instructions  in  a 
precise  and  distinct  manner,  leaving  no  room 
for  misapprehension  of  their  meaning.'' 

"  That  it  is  the  doty  of  the  executive  Go- 
vernment, when  considering  any  case  of  con« 
viction  had  before  any  of  the  King's  judges, 
with  a  view  to  remitting  or  commuting  the 
sentence,  to  apply  for  information  to  the  judge 
or  judges  who  tried  the  case,  and  to  afford 
such  judge  or  judges  an  opportunity  of  giving 
their  opinion  on  such  case,  unless  circum* 
stances  should  exist  which  render  any  such 
application  impossible,  or  only  possible  with 
an  inconvenient  delay ;  but  that  it  is  not  ne- 
cessary that  the  executive  Grovernment  should 
be  bound  to  follow  the  adFice,  if  any,  tendered 
by  such  judge  or  judges. 

"That  the  prerogative  of  pardoning  all 
offenders  in  the  conviction  for  which  private 
parties  are  not  interested,  and  other  than 
offences  against  the  Habeas  Corpus  Act  ^31 
Charles  II.  c.  3),  is  a  high,  indisputable,  in* 
alienable  prerogative  of  the  Crown ;  but  that 
it  is  vested  in  the  Crown  for  the  purpose  of 
aiding  in  the  administration  of  justice,  and  is 
to  be  exercised  so  as  best  to  attain  that  im- 
portant object ;  that  it  ought  never  to  be  ex- 
ercised without  full  and  deliberate  inquiry  into 
all  the  circumstances  of  each  case  and  each 
individual ;  and  that  its  exercise  ought  to  de- 
pend on  those  circumstances;  and  never,  on 
the  accident  of  the  Sovereign,  or  his  represen- 
tative, happening  to  visit  the  place  where  an 
offender  under  sentence  may  be  confined." 

The  Marquess  of  Normanb^,  conscious 
as  he  was  of  having  been  unjustly  attacked, 
and  desirous  as  he  was  to  put  himself  be- 
fore their  Lordships  in  that  light  to  which 
the  conscientiousness  of  his  motives  and  the 
result  of  his  actions  entitled  him,  felt  that 
he  had  some  claim  to  their  Lordships'  con* 
sideration.  The  noble  and  learned  Lord  in 
commencing  his  speech  stated  the  motives 
by  which  he  was  actuated,  and  the  manner 
in  which  he  intended  to  treat  the  subject ; 
and  he  certainly  could  not  help  alluding, 
before  entering  into  the  general  question, 
to  the  manner  in  which  the  noble  and 
learned  Lord  had  pressed  forward  his  mo* 
tion.  ^lien  this  committee  reported  the 
evidence  to  the  House,  the  noble  and 
learned  Lord  immediately  gave  notice  of 
his  intention  to  bring  certain  parts  of  the 
subject  before  their  Lordships,  but  the  noble 
and  learned  Lord  afterwards  consented  to  a 
short  postponement.    On  that  occasion  the 
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noble  asd  learned  Lord  dutinctly  said,  that 
tBere  would  be  notbiog  criminating  in  bis 
subsequent  motion.  On  that  day  week  tbe 
noble  and  learned  Lord  again  stated,  tbat 
tbe  resolutions  be  was  about  to  move  were 
such  as  an  opinion  might  be  pronounced 
upon  without  having  read  a  word  of  the 
evidence.  How  far^  after  having  heard  the 
able  and  eloquent  speech  of  the  noble  and 
learned  Lord,  their  Lordships  would  tbinlc, 
tbat  they  could  come  to  a  vote  to*night, 
without  having  read  not  only  those  parts  of 
tbe  evidence  to  which  the  noble  and  learned 
Lord  had  himself  called  their  attention,  but 
also  those  other  branchescf  the  subject  which 
it  was  necessary  for  every  noble  Lord  to  con- 
sider before  he  pronounced  an  opinion  upon 
the  conduct  of  others,  in  affairs  spreading 
over  a  vast  space  of  time — how  far  they 
thought  that  justice  could  be  done  to  any 
one  part  of  the  evidence,  much  less  to  tbe 
whole  subject,  without  having  read  one 
word  of  that  evidence,  he  left  it  to  them  to 
decide.  But  more  than  that,  when  the 
noble  Duke  opposite  attempted  to  dissuade 
the  noble  and  learned  Lord,  and  when  the 
noble  Chairman  of  the  committee,  and 
many  other  noble  Lords,  pointed  out  how 
impossible  it  was  to  come  to  any  decision 
within  the  interval  allowed  by  the  noble 
and  learned  Lord,  on  that  appeal  beirg 
made  by  the  noble  Duke,  the  noble  and 
learned  Lord  said  they  should  have  the 
resolutions  before  them  on  Thursday  last, 
but  the  Thursday  came  without  any  reso- 
lutions. It  was  true  they  obtained  the 
resolutions  on  Friday.  But  his  objection 
was,  that  five  resolutions  should  be  ziven 
to  the  House  on  Friday  only,  on  which  a 
notice  of  motion  was  given  for  the  follow- 
ing Tuesday.  How  was  it  possible  to 
write  to  Dublin  for  the  necessary  papers  ? 
He  felt  the  immense  disadvantage  of  going 
into  such  a  subject  after  it  had  been  treated 
by  the  noble  and  learned  Lord  with  such 
unrivalled  powers  of  fixing  their  attention, 
but  at  the  same  time  he  felt  it  due  to 
himself  and  to  their  Lordships,  before  en- 
tering im  the  general  question,  to  make 
this  short  reference  to  the  circumstances 
under  which  the  motion  had  been  brought 
forward.  With  regard  to  these  resolutions, 
other  noble  Lords  would  address  the  House 
who  would  be  much  better  able  than  he 
to  express  the  opinion  which  they  enter- 
tained with  him  in  reference  to  them,  and 
of  the  objectionable  nature  of  the  proposi- 
tions involved  in  them.  lie  felt,  with 
reference  to  ono  of  them,  that  if  the  House 
were  to  meddle  at  all  with  the  subject,  they 


should  not  do  so  by  means  of  a  rcsolutioiiy 
but  of  a  bill.  Far  be  it  from  him  to  compete 
with  tbe  noble  and  learned  Lord  as  to  the 
liest  mode  of  legislating,  but  be  could  not 
help  saying,  that  this  was  the  very  first 
time  he  had  been  made  acquainted  with  an 
authentic  version  of  the  terms  of  tbe  reso- 
lutions; for  having  come  into  the  House 
the  other  night  when  they  were  in  the 
course  of  being  read,  the  noble  Lord  had 
promised  to  give  bim  a  correct  copy  of  them, 
but  had  failed  to  do  so.  With  reference  to 
the  resolutions  relating  to  the  estreating  of 
the  recogni^rances  of  witnesses,  he  thought 
that  the  noble  and  learned  Lord  had  hardly 
sufficiently  adverted  to  the  amendment  of 
the  law  with  respect  to  this  subject.  In  al- 
lusion to  the  other  resolutions,  the  House 
would  feel,  that  it  would  only  be  natural 
for  him  to  endeavour  to  hurry  over  such 
of  them  as  did  not  immediately  affect  him, 
knowing,  as  he  bad  before  said,  that  others 
more  competent  to  speak  u)x>n  the  points 
of  technicality  alluded  to  in  them,  would 
follow  him.  He  could  not,  however,  avoid 
noticing  with  great  regret,  and,  he  must  say, 
with  great  indignation,  the  terms  in  which 
the  noble  and  learned  Lord  had  spoken  of 
one  of  the  greatest  ornaments  of  the  Irish 
bench,  Sir  Michael  O'Loghlen.  For  his 
own  part,  under  no  circumstances  should 
he  feel  himself  warranted  in  saying  any- 
thing against  any  learned  person  in  a  judi- 
cial situation,  and  certainly  not  in  reference 
to  the  other  learned  person  referred  to, 
considering  that  the  difference  between 
them  was  one  which  arose  out  of  an  official 
occurrence ;  and  still  less  should  he  be  dis- 
posed to  draw  a  comparison  between  the 
tv\o  learned  individuals  alluded  to,  because 
he  felt,  that  the  comparison  would  not  be 
such  as  to  justify  the  noble  and  learned 
Lord  to  speak  in  the  manner  in  which  he 
had  done  of  a  judge  who,  in  every  situation 
which  he  had  held — of  Crown  prosecutor, 
at  the  bar,  and  then  as  a  baron  of  the  Ex- 
chequer, had  procured  the  united  good 
feelings  of  respect  of  all  political  parties. 
Now,  having  said  so  much  of  Sir  M. 
O'Loghlen  as  he  felt  necessary  in  allusion 
to  a  person  for  whom  he  had  the  highest 
esteem,  regard,  and  respect,  he  would  pro- 
ceed to  the  consideratbn  of  the  allesations 
of  the  noble  and  learned  Lord.  Cahill,  it 
was  said,  was  the  only  person  who  had 
given  testimony  as  to  the  successful  work- 
ing  of  the  system  of  challenging  lurors, 
which  had  originated  under  Sir  M.  O  Logh- 
len,  or  rather  which  had,  more  properly 
speaking,   originated   under   Mr.  JuatM 
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Perrin,  who  had  men  instructions  similar 
to  those  given  hy  uie  former  learned  person. 
Mr.  Tickell,  however,  who  was  well  known 
to  every  one  who  knew  the  Irish  bar, 
who  was  a  person  of  considerable  eminence 
and  a  leader  of  the  home  circuity  expres- 
sed a  similar  opinion.  There  were  other 
persons,  however,  who  also  gave  evidence 
to  the  same  efiect,  as  to  the  general  work- 
ing of  the  system.  He  must  say,  then, 
that  if  this  was  the  case  of  the  balance  of 
testimony,  it  was  evident  that,  under  the 
new  system,  there  was  little  reason  to 
complain  of  the  judges  doing  their  duties, 
and  it  was  a  matter  of  great  advantage 
that  where  convictions  did  take  place,  they 
would  do  so  under  a  general  impression 
among  the  people  that  they  were  just, 
and  the  feeling  that  juries  were  packed 
against  them  would  no  longer  be  enter- 
tained. With  regard  to  the  resolution  as 
to  the  instructions  which  should  be  given 
on  all  the  circuits,  he  had  no  hesitation  in 
saying  that  he  agreed  in  principle  with  the 
proposition  of  the  noble  and  learned  LfOrd, 
but  the  same  principle  could  not  always  ap- 

Ely,  because  the  instructions  which  might 
e  given  with  refei-ence  to  particular  parties 
or  particular  persons,  which  might  be  very 
proper  in  one  case,  would  not  be  equally 
applicable  in  other  instances.  He  thought, 
therefore,  that  as  to  both  these  resolutions, 
the  House  would  not  feel  that  these  were 
matters  in  which  they  should  interfere  with 
duch  peremptory  directions  as  they  were 
called  upon  to  give.  As  to  the  fourth  reso. 
lution,  that  the  plan  of  proceeding  there 
pointed  out,  was  one  which  should  generally 
be  pursued,  he  did  not  in  the  slightest  de- 
gree dispute.  It  had  been  his  practice  to 
follow  that  plan,  he  would  not  only  say  in 
the  majority  of  cases,  but  in  all  the  cases 
in  which  he  could.  He  felt,  however,  that 
the  positive  adoption  by  this  House  of  such 
a  resolution  as  was  proposed,  involving,  as 
it  did,  the  necessity  of  applying  to  the 
judges,  was  opposed  to  the  constitutional 
principle,  and  that  no  two  things  ought  to 
be  so  distinct  as  the  authority  to  sentence, 
and  that  by  which  pardon  could  be  granted. 
The  noble  and  learned  Lord,  however, 
had  said^  that  the  judges  were  passed  over, 
and  were  treated  with  disrespect ;  but  this 
he  must  distinctly  deny,  as  well  as  that 
there  bad  been  any  feeling  of  the  kind  sug- 
gested with  regard  to  the  learned  personage 
to  whom  reference  had  been  made.  With 
regard  to  the  other  judges,  he  was  sure 
that  the  House  would  see  that  no  improper 
feeling  existed  towards  them  on  his  part, 


from  the  testimony  which  had  been  given 
by  one  of  the  judges  examined  before  them 
— Chief  Justice  Bushe,  as  to  his  treatment 
of  them.  He  mentioned  the  name  of  that 
learned  individual  as  the  only  one  of  the 
judges  examined,  except  Mr.  Justice  Per- 
rin.  As  to  Mr.  Justice  Moore,  he  was  at 
the  time  at  which  he  quitted  the  bench,  the 
oldest  judge,  and  had  been  longer  on  the 
bench  than  any  judge  in  any  part  of  the 
United  Kingdom ;  had  maintained  the 
highest  character  for  probity,  integrity, 
and  learning,  and  there  had  never  been  the 
(^lightest  difference  with  him  as  to  the  na- 
ture of  those  relations  which  should  exist 
between  the  executive  and  the  judges. 
When  the  noble  and  learned  Lord,  there- 
fore, talked  of  the  judges  in  the  plural 
number,  he  went  rather  beyond  the  fact, 
for  he  might  have  acted  under  advice  which 
was  incorrect,  the  whole  question  of  differ- 
ences with  the  judges  confined  itself  to  one 
between  him  at  the  head  of  the  Grovem- 
ment  and  Chief  Justice  Doherty.  As  to 
the  case  of  Maher,  he  of  course  could  not 
be  expected  to  go  through,  and  to  comment 
upon  the  different  parts  of  the  evidence. 
He  had  had  the  report  of  Chief  Justice 
Doherty,  and  of  Sir  M.  O'Loghlen,  and 
having  them,  he  was  compelled  to  come  to 
a  decision  upon  the  subject  in  one  way  or 
the  other,  and  he  conceived  that  the  deter- 
mination at  which  he  arrived  was  the  right 
one — which  was,  that  Sir  M.  O'Loghlen's 
construction  of  the  bearing  of  the  evidence 
in  the  first  ease,  and  of  the  conviction  of 
the  second  case,  was  such  as  to  justify  him 
in  remitting  the  sentence  which  had  been 
passed.  To  turn  for  a  moment  to  the  cor- 
respondence which  had  taken  place.  The 
whole  of  this  question  between  the  execu- 
tive government  and  Chief  Justice  Do- 
herty was  this,  whether  the  Chief  Justice 
was  or  was  not  justified  under  the  circum. 
stances  of  the  case  in  retaining  the  copy  of 
the  memorial  sent  to  him,  and  of  the  Lord- 
lieutenant's  minute  upon  the  subject ;  and 
their  Lordships  must  recollect  that  the 
Chief  Justice  not  only  did  this,  but  also 
expressed  himself  in  terms  which  in  his 
situation  were  not  justified.  He  felt  at 
the  time  that  the  Chief  Justice  did  wrong 
in  holding  out  the  threat  that  he  would 
take  some  further  steps  in  the  matter,  more 
especially  when  every  opportunity  had  been 
taken  to  prove  to  him  that  the  memorial 
was  never  intended  to  be  sent  to  him. 
Then,  with  regard  to  the  other  point,  which 
was  made  in  not  sending  the  memorial  to 
the  priest,  it  was  sent  to  the  Chief  Justioei 
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written  comraunicatkms,  and  with  having 
reeeived  them,  upon  the  spot  orally,  and 
not  in  the  castle^  upon  which  he  ought  to 
have  had  the  advantage  of  his  recollection 
upon  the  subject,  so  as  to  b^  able  to  show 
the  great  care  and  attention  which  he  had 
paid  to  the  exercise  of  the  prerogative  of 
mercy.     He  thought,  that  when  this  was 
called  laiity,  the  committee  had  not  taken 
the  trouble  to  make  due  inquiry,  and  that 
they  had  not  the  proper  evidence  before 
them.     They  had  the  evidence  of  four  or 
five  gaolers  who  were  disaffected  ;  but  in 
no  one  instance  was  the  local  inspector 
called.     On  every  occasion  on  which  he 
had  been  called  upon  to  explain  this  sub- 
ject, he  had  stated  that  he  had  acted  prin- 
dpally  on  the  advice  of  the  local  inspector; 
but  the  (mly  local  inspector  who  was  called, 
happened  to  be  a  person  who  was  not  pre- 
sent at  the  time  when  he  visited  the  gaol, 
which  was  most  important — he  meant  the 
local  inspector  of  Clonmel.     With  refer- 
ence to  the  case  of  Giles,  he  must  draw  the 
attention  of  the  House  to  the  practice  of 
eiamining  persons  upon  the  subject  of  pri- 
vate conversations.     This  was  not  the  only 
instance  of  such   a  course  of  proceeding 
having  been  adopted;  but  he  had  hoped 
that  the  example  held  out  in  the  case  of 
Colonel  Shaw  Kennedy,  the  confidential 
officer  of  the  Government,    would   have 
sufficiently  shown  how  these  inquiries  were 
oondueted.    To  return   to   Mr.  Giles,  he 
thought  the  lengthened  examination  which 
thi^  gentleman  underwent   had  confused 
him  very  much,  for  Mr.  Gileses  recollection 
of  the  conversation  that  took  place  between 
them  was  very  different  from  his  own.     In 
fact,  what  Mr.  Giles  said,  was  perfectly 
absurd.     As  to  the  minute  of  his  which 
had  been  referred  to,  he  could  say,  that  it 
was  not  till  soon  after  Mr.  Giles's  hopes  oi 
a  living  were  disappointed,  that  that  docu- 
ment got  into  the  hands  of  a  learned  Mem- 
ber of  the  other  House  of  Parliament,  who 
read  it  in  that  House.     He  completely  and 
distinctly  denied  what  had  been  stated  by 
Mr.   Giles.     He  might  be  wrong,  or  he 
might  be  right,  but  he  had  acted  on   a 
principle  which  he  thought  would  have  a 
most  beoefictal  je£fect  $  he  had  not  limited 
the  exerdbe  of  the  prerogative  of  mercy  to 
any  pi^calar  towns,  but  had  acted  upon 
an  examination  of  the  facts  of  the  different 
CKsea  to  which  mercy  was  extended*    With 
iV^Hlfl    to     the    case    brought     forward 
noUe    Marquess   opposite    (the 
sf  Westmeath)  in  July,  1837» 
te  vtn  mueh  better  able 


to    go   into    the   details   of   that 
The    noble    Marquess*    on     that    occa- 
sion, refused,  reading  at  the  same  time 
a  letter  from  Mr.  Brown,  the  local  in- 
spector, controverting  the  statemait  made 
by  the  noble  Marquess.     The  noble  and 
learned^  Lord,  who  now  brought  ferwani 
these  resolutions,  on  that  occasion^  aUuded 
to  his  judicious  lenity  and  desire  to.  appeal 
to  the  hearts  and  better  feelings  of  the 
people  of  Ireland,  and  by  such  means  to 
make    his    Government    popular.      Such 
being  the  opinion  expressed  by  the  noble 
and  learned  Lord  in  1837,  he  should  have 
thought  the  noble  and  learned  Lord  would 
have  been  the  last  person  in  the  world,  two 
years  afterwards,    to   bring   forward   the 
motion  against  him,  which  the  noble  and 
learned  Lord  had  now  brought   forward 
with  reference  to  his  conduct  on  that  ooea« 
sion.     He  must  also  say,  that  he  was  rather 
surprised  that  the  noble  M«*ques8  to  whom 
doubtless  was  entrusted  the  selection  of  the 
witnesses  on  this  particular  part   of  the 
subject,  had  not  called  Mr.  Brown,    the 
local  inspector  of  police,  who  had  given  him 
the  information  on  which  he  controverted 
the  statements  of  the  noble  Marquess.     He 
felt  that  the  principle  on  which  he  had 
acted  in    Ireland  was  not  applicable  in 
England,  where  it  would  be  at  varianee 
with  the  customs  and  habits  of  the  people ; 
but  in  Ireland  the  nature  of  certain  offenoes 
was  such,  that  clemency,  with  regard  to 
them,    operated    most    beneficially.     The 
great  majority  of  the  offences  Gommitted  in 
Ireland  arose  out    of   personal   conflicts, 
chance  medley  and  faction  fights,  waylay- 
ing, and  assaults  not  of   an  aggravated 
description ;    the   punishment   for  all    of 
which  was  much  more  severe  in  Ireland 
than  in  this  country.      When  he  saw  a 
disposition  on  the  part  of  the  people  who 
were  pardoned  to  attend  to  the  admonitions 
of  Government,  and  when  he  saw  a  dimi- 
nution of  offences  the  result^  and  of  offeooea 
of  this  sort,  he  thought  it  judicious  to  apply 
a  more  general  system  of  clemency  than 
could  be  api^ed  in  England.     If  he  saw  a 
thief  in  gaol,  and  knew  him  to  be  well- 
conducted   while    there*    he  would   not, 
therefore,  say  that  he  would  not  return  lo 
his  evil  habits  when  he  was  let  loose ;  but 
it  was,  he  thought*  very  different  with 
persons  who  were  imprisoned  for   being 
engaged  in  chance  medley  ot  factum  fighti, 
and  if  the  disposition  of  sueh  a  man  were 
good  in  gaol,  he  thought  he  might  be  £siriy 
trusted  with  liberty.     He  did  think,  tbst 
this  was  a  very  fair  esperiment  to  tfy  hew 
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outrage  Ihey  had  committed,  and  aUo  in  pre- 
siding at  their  trials,  to  state  to  his  Excellency 
the  nature  of  their  offence.  Upon  my  doing 
so,  he  returned  their  petitions  unopened.  Soon 
after  a  memorial  was  forwarded  by  the  friends 
of  the  same  prisoners,  unknown  to  them,  the 
prayer  of  which  was  rejected  by  his  ExceU 
fency." 

[|i4  noble  Lord:  Why  was  not  this 
evidence  brought  before  the  committee?] 
Nuble  Lords  opposite  should  recollect,  that 
both  he  and  the  Government  had  declared, 
that  they  did  not  consider  the  subject  which 
they  were  then  discussing  a  legitimate 
subject  of  inquiry  before  a  committee,  and 
they  had  withdrawn  from  that  inquiry 
altogether ;  and  now,  when  that  House  was 
called  upon  to  pronounce  judgment  at  that 
distance  of  time  upon  transactions  in  which 
he  had  been  engaged,  he  thought,  that 
they  were  bound  in  fairness  to  hear  the 
documents  which  he  had  to  produce,  and 
which  proved  that  he  had  not  acted  with, 
out  due  discrimination,  however  irksome  it 
be  to  hear  those  documents  read.  The  next 
evidence  he  would  read  was  that  of  Sir  W. 
Packe,  deputy  lieutenant  of  Sligo  who 
said— 

"  The  anticipations  of  his  Excellency,  as 
relates  to  Sligo,  I  am  happy  to  say,  have  in  a 
great  degree  been  realised,  as  not  one  indivi- 
dual released  on  the  occasion  has  since  been 
accused  of  any  breach  of  the  peace.  The 
comparative  lightness  of  the  calendar  laid  be- 
fore the  judges  at  the  last  assizes,  the  diminu- 
tion  of  crime,  as  will  appear  by  reference  to 
the  assistant  barristers*  record  book,  at  the  last 
quarter  sessions,  I  submit  as  a  reasonable  in- 
ference, that  the  clemency  of  his  Excellency 
towards  the  prisoners  enlarged  from  Sligo 
gaol  has  had  the  best  effect,  and  has  been  pro- 
ductive of  much  public  good." 

Mr.  Price,  the  local  inspector  of  the  city 
of  Kilkenny,  also  said — 

'*  'llie  Lord-lieutenant,  when  about  leaving 
the  gaol  of  this  city,  desired  the  governor  to 
inform  him  if  there  were  any  prisoners  whose 
term  of  confinement  had  nearly  expired,  and 
whose  conduct  was  good  during  the  time  they 
were  in  gaol.  The  governor  recommended 
three  men,  his  Excellency  ordered  two  whose 
time  of  remaining  was  very  short,  to  be  dis- 
charged, and  the  third  having  four  months 
unexpired,  his  Excellency  desired  that  he 
should  be  kept  for  two  months  longer,  and 
that  the  governor  should  report  at  the  end  of 
that  time  if  his  conduct  continued  good,  which 
being  done,  his  Excellency  sent  an  order 
from  the  castle  for  his  discharge." 

Mr.  Hurley,  local  inspector  of  Kerry 
■aid — 

**  Uts  Exoellency  expressly  desired,  that  I 


should  return  none  save  those  whose  conduct, 
whilst  in  gaol  was  strictly  correct,  and  of 
whose  imprisonment  one  half  at  least  had 
expired." 

The  Rev.  Mr.  Hobson,  local  inspector  of 
Waterford  county,  stated  as  follows  :— 

"Michael  M'G aire,  John  Power,  and  Ed« 
mund  Dwyer,  were  convicted  at  the  sessions 
of  this  city  of  common  assaults,  and  sentenced 
to  twelve  months'  imprisonment,  of  which 
eight  months  had  expired.  They  were  recom- 
mended to  his  Excellency's  favourable  con- 
sideration, on  the  grounds  that  their  conduct 
while  in  prison  had  been  perfectly  correct ; 
that  no  previous  charges  appeared  against 
them ;  and  also  under  an  impression,  that  the 
imprisonment  they  had  already  suffered  was 
not  an  inadequate  punishment  for  their  offence. 
It  is  right  to  add,  that  the  mayor  of  Waterford, 
who  had  presided  at  the  trials  of  these  indi- 
viduals, was  present  when  they  were  selected 
as  fit  objects  for  mercy,  and  joined  in  recom- 
mendation  to  his  Excellency  in  their  behalf." 

The  local  inspector  of  the  town  of  Gal- 
way  stated  as  follows — 

"  Mark  Carr  was  sentenced  to  seven  years' 
transportation  for  an  aggravated  assault  upon 
a  female.  In  framing  the  bill  of  indictment, 
it  was  afterwards  discovered  that  there  was 
some  omission,  some  legal  technical  error  of 
which  the  prisoner's  counsel  availed  himself, 
whereupon  he  was  discharp^ed  by  order  of  his 
Excellency  the  Lord -lieutenant,  under  the 
advice  and  dirertions  of  the  recorder  of  GaU 
way.  Thomas  Hefferman  was  tried  and  con- 
victed of  Manslaughter,  and  sentenced  to 
eighteen  months'  imprisonment  and  to  give 
bail.  At  the  time  his  Excellency  visited  Gal- 
way,  fifteen  months  out  of  the  eighteen  had 
expired.  I  asked  permission  of  his  Lordship 
to  present  a  memorial  in  Hefferman's  favour, 
which  he  gave  me,  as  inspector  of  the  gaol, 
which  his  Lordship  was  graciously  pleased  to 
allow.  Upon  reading  the  said  petition,  and 
after  visiting  the  gaol  and  inquiring  into  the 
particulars  of  the  case,  his  Excellency  was 
pleased  to  remit  the  remainder  of  the  sentence, 
and  to  direct  the  mayor  and  sheriffs  to  dis- 
charge him  without  an  order  from  the  castle, 
in  consideration  of  the  long  time  be  had 
been  already  in  gaol.  Bail  was  dispensed  with 
on  my  representing  to  his  Excellency  that,  if  it 
were  required,  the  prisoner  would  actually 
suffer  incarceration  for  life,  as  be  was  a  total 
stranger  here ;  and  that  if  he  were  then  dis« 
charged,  he  would  leave  this  country— which 
he  has  doue." 

The  local  inspector  of  the  county  of 
Meath  stated  as  follows : — 

"  In  doing  himself  the  honour  of  acknow- 
ledging Mr.  Drummond's  commands,  Mr.  Ha- 
milton begs  permission,  in  the  first  instance,  to 
say  that  be  addresses  himself  to  the  execution 
of  them  not  merely  as  in  official  duty  boaod,  bat 
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prompted  by  the  sincere  desire  to  do  jostice, 
not  only  to  his  Excellency's  clemency,  but  to 
the  discrimination  with  which  it  was  exercised 
on  the  occasion  of  his  late  inspection  of  Trim 
gaol.  Mr.  Hamilton  (as  will  appear  from  the 
governor's  letter)  did  not  feel  himself  called 
upon  to  trouble  his  Excellency  with  any  re- 
commendation in  addition  to  those  from  par- 
ties more  cognizant  of  the  cases  of  the  prisoners 
(from  the  relation  in  which  they  stood  to  them 
as  magistrates,  jurors,  landlords,  neighbours, 
parish  clergymen,  or  gaol  chaplains*'.) 

Testimony  to  the  same  effect  was  given 
by  a  nobleman,  to  whose  genuine  patriotism 
and  active  benevolence,  and  enlightened 
mind,  his  county  owed  a  large  debt,  and 
wbose  name  he  could  not  mention  without 
feelings  of  the  deepest  regret,  he  meant 
the  late  Lord  Clements.  That  nobleman 
more  than  once  bore  public  testimony  to 
tbe  e^ect,  that  the  exercise  of  the  preroga- 
tive in  his  hands  had  been  productive  of 
the  most  beneficial  results,  and  had  done  a 
great  deal  to  inspire  the  people  of  Ireland 
with  confidence  in  the  administration  of  the 
laws.  Upon  all  the  cases  in  which  he  bad 
exercised  the  prerogative  of  mercy,  he  had 
done  so  upon  communication  with  those 
persons  who  were  best  calculated  to  give 
information  as  to  the  nature  of  the  case, 
and  he  had  framed  his  course  accordingly ; 
and  it  was  gratifying  to  him  to  find  that 
the  result  was  that  those  particular  offences 
in  which  he  interfered  had  much  decreased. 
He  only'  wished  their  Lordships  to  reflect 
whether,  at  any  former  period  of  her  his- 
tory,  Ireland  was  on  the  same  footing  as  at 
present,  and  whether  they  were  not  for. 
itierly  obliged  to  apply  constantly  for  legis- 
lative coercive  measures,  in  consequence  of 
the  unfortunate  state  of  society  in  that 
country,  whether  they  had  ever  beeo  able 
to  apply  or  maintain  English  rules  or  laws 
in  that  country,  and  when  he  had  at  length 
endeavoured  to  introduce  a  new  principle, 
a  principle  of  humanity,  whether  it  was  not 
too  hard,  after  three  years  had  elapsed  since 
the  events  had  occurred,  to  come  forward 
now  in  order  to  cast  a  censure  upon  him. 
He  had  stated  that  he  would  confine  him* 
self  as  much  as  possible  ta  the  subiect  be* 
fbre  bim,  but  he  couM  not  help  calling  the 
attention  of  the  noble  Earl  opposite  (the 
Earl  of  Roden)  to  the  grounds  on  which  he 
moved  for  this  committee,  and  to  some 
statements  made  by  the  noble  Earl  on  that 
occasion*  statements  which  it  was  particu- 
larly painful  to  him  to  hear  from  the  noble 
Earl,, for  the  noble  Earl  had  stated  that 
the  Government  of  which  he  was  a  Mem- 
ber was  responsible  for  all  the  tears  and 


blood  that  had  been  shed  in  Ireland,  sod 
that  although  crime  existed  on  former  oc- 
casions, the  Earl  of  Roden  had  never  known 
a  period  when  crime  existed  to  such  an  ex- 
tent. Now  he  thought  he  had  read  enough 
from  these  documents  to  show  that  not  fiuy 
pages,  but  six  or  seven  hundred,  as  stated  b^ 
the  noble  and  learned  Lord,  were  required  to 
complete  the  evidence  upon  this  point ;  and 
further,  that  out  of  the  whole  mass  there 
was  not  fifty  pages,  nor  one  page  which 
could  be  found  to  bear  out  the  statement 
ventured  by  the  noble  Earl  opposite.  If  e 
(the  Marquess  of  Normanby)  should  very 
much  regret  if  the  result  of  this  commit, 
tee's  inquiries  was  to  bring  such  a  charge 
home  to  himself  as.  had  been  hajearded  by 
the  noble  Earl.  He  sincerely  trusted  that 
their  Lordships,  in  dealing  with  this  matter, 
would  direct  their  attention  to  the  whole 
course  and  conduct  of  the  Government  ia 
Ireland,  and  to  the  general  results  of  that 
policy ;  he  hoped  also  that  their  Lordships 
would  look  to  the  increase  which  had  beea 
found  requisite  to  be  made  in  the  military 
force  in  England,  and  to  the  troops  which 
had  been  withdrawn  from  Ireland  to  meet 
the  exigencies  of  this  part  of  her  Majesty's 
dominions ;  and  with  these  facts  and  consi- 
derations before  them,  decide  upon  the 
whole  question  in  a  manner  befitting  im- 
partial public  men.  The  county  of  Clare 
having  been  particularly  referred  to,  he 
^gg^  to  cite  the  evidence  of  Mr.  Tomp- 
kins in  reply  to  the  complaint  that  crhninal 
cases  could  not  be  successfully  prosecuted 
there  for  want  of  evidence.  This  witness 
stated  that  in  the  course  of  ten  years,  therts 
had  not  been  a  single  homidde  committed 
of  which  the  person  guilty  had  not  been 
detected.  In  respect  to  the  case  of  Rey- 
nolds, the  protestant  officer  of  the  coast 
blockade,  who  had  been  murdered,  he  had 
been  the  agmssing  party.  He  broke  into 
the  house  of  a  man  of  the  name  of  Larelle^ 
at  ni^ht,  attempted  to  take  his  life^  and 
lost  his  own  in  the  scuffle.  Those  facts 
were  proved  on  the  trial  of  lavelle,  who 
was  fully  acquitted,  and  the  friends  of  Rey- 
nolds admitted  that  he  was  justly  acquitted. 
He  entered  into  these  particulars,  because 
in  that  House,  as  elsewhere,  it  had  been 
too  much  the  habit  to  quote  cases,  without 
sufficient  authority  as  to  the  particnlarsy 
and  because  the  noble  Earl  oppottte,  oo  a 
previous  occasion,  had  conduded  his  apeech 
with  an  emphatic  allusion  to  the  case  of 
Reynolds,  accompanied  by  observations 
which  caused  considerable  impression  upon 
the  House.    In  conclusion,  fae.had  only  to 
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obeerve,  tbat  he  tbougbt  tlie  resolutions 
moved  by  the  noble  and  learned  Lord  would 
not  attain  the  ends  which  he  himself  de. 
sired  as  to  the  first  three;  and  as  to  the 
other  two>  whatever  might  be  the  opinion 
of  their  Lordships  upon  his  conduct  in  the 
matters  referred  to^  he  was  ^lad  to  observe 
that  there  was  no  imputation  made  as  to 
his  motives.  This  was  in  itself  a  consola- 
tion to  him,  which  was  enhanced  by  the 
actual  result  which  had  attended  that  part 
of  fats  conduct ;  for  he  did  not  think  that 
the  prerogative  of  mercy  could  have  been 
exercised  so  injudiciously  as  had  been  al- 
leged, when  it  appeared  by  the  lesult  that 
the  very  offences  to  which  that  exercise  of 
mercy  was  chiefly  applied  had  materially 
dhniniriiedj  while  very  few  of  the  persons 
he  hod  pardoned  had  been  again  committed 
to  prison*  for  fresh  oflfences.  On  these 
grounds,  therefore,  he  confidently  looked 
to  their  Lordships'  approval  of  the  course 
he  had  pursued ;  but  if  that  should  be  de* 
nied,  still  on  these  grounds  he  appealed 
with  Gonfidenoe,  to  the  verdict  of  his 
country. 

Viscount  MeUfoume  should  not  have 
risen  to  address  therr  Lordships  at  that 
period  of  the  debate,  nor  have  pressed  to 
be  heard  before  the  noble  Lord,  the  Chair- 
man of  this  Committee  (Lord  Wharncliffe), 
were  he  not  aware  that  he  should  do  just 
the  reverse  of  what  the  noble  Lord  would 
probably  do ;  for  he  should  occupy  their 
Lordahips  on  this  subject  but  very  shortly. 
The  noble  Lord  bad  doubtless  many  re- 
marka  and  views  to  explain ;  for  the  noble 
Lord  waa  acquainted  with  the  whole  sub- 
ject ;  he  was  wholly  ignorant  of  it.  Yes, 
he  was  quite  ignorant  of  this  subject ;  it 
waa  impossible  for  him  to  make  himself 
acquainted  in  the  time  with  the  voluroi- 
notts  matter  which  had  been  collected  in 
the  course  of  this  enquiry,  and  therefore 
it  was,  that  he  waa  not  about  to  detain 
ihcir  Lordabipa  long,  and  that  he  should 
be  prevented  from  calling^their  Lordships' 
attention  to,  and  dwelling  upon  many,  of 
those  topics  which  had  been  forcibly, 
and  even  vehemently,  presented  to  their 
Lordahips  by  his  noble  and  learned  Friend. 
Hia  noble  and  learned  Friend  had  been 
repeatedly  asked  by  various  Members  of 
their  Lordships'  House  not  to  press  for« 
ward  a  subject  at  this  period  of  the  Ses« 
sion,  on  which,  as  appeared  to  many  of 
their  Lordships,  it  would  only  be  possible 
for  their  Lordahips  to  form  an  hasty  and 
uasatiafaGtory  decision  ;  bat  his  noble  and 


learned  Friend  had  persisted  in  bringing 
on  his  motion,  and,  in  doing  so,  had  made 
the  injustice  of  his  own  conduct  and  the 
disregard  he  feels  of  deliberation  on  this 
subject,  sufficiently  manifest  to  their  Lord- 
ships. His  noble  and  learned  Friend  had 
said  much  on  the  importance  of  this  sub- 
ject, and  he  had  explained  how  n^ariv  it 
connected  itself  with  feelings  of  a  polrtrcal 
and  feelings  of  a  personal  nature,  arid  his 
noble  and  learned  Friend  had  farther  said, 
that  if  his  own  prersonal  character  were 
not  sufficient,  or  if  the  long  life  which  ha 
had  spent  in  public  affairs  would  not  suf- 
fice to  shield  him  from  the  imputation  of 
party  motives,, he  should  not  know*  to  what 
to  appeal,  unless  it  were  to  the  manner  in 
which  he  should  discharge  this  duty  which 
he  had  imposed  upon  himself.  Now,  he 
(Lord  Melbourne)  did  not  know  what  the 
appeal  of  his  noble  and  learned  Friend  to 
his  own  personal  character  and  conduct 
might  do  for  him  with  their  Lordshi})S, 
but  he  did  not  think  that  his  noble  and 
learned  Friend  could  trust  much  to  the 
last  branch  of  his  alternative-^viz.,  the 
manner  in  which  his  noble  and  learned 
Friend  brought  forward  these  matters ; 
for  a  more  bitter,  a  more  violent,  a  more 
spiteful,  a  more  inveterate,  or  a  more  cri- 
minatory speech  he  had  never  listened  to. 
He  said  a  more  criminatory  speech,  for 
the  speech  was  criminatory  in  the  highest 
degree,  not  only  of  those  who  were  pre- 
sent, but  of  those  who  were  not  present, 
whom  the  noble  and  learned  Lord  charged 
with  conduct  criminal  in  every  respect 
and  in  the  highest  degree,  and  with  that 
which  amounts  to  the  greatest  possible 
delinquency.  His  noble  and  learned  Friend 
bad  expatiated  with  all  the  strength  of  his 
eloquence  of  which  he  was  so  much  mas- 
ter—on the  high  interest  of  this  subject, 
upon  its  important  bearing  on  various 
questions,  and  upon  the  manner  in  which 
it  touched  on  that  which  is  the  foundation 
of  society.  Well,  then,  he  said,  that  if 
their  Lordships  were  to  decide  a  questioh 
of  this  paramount  importance,  and  vast 
weight,  and  intimate  connexion  with  the 
best  interests  of  society,  they  were  bound 
to  decide,  not  hastily,  but  calmly — not 
under  the  influence  of  party,  but  with  the 
coolest  and  most  discreet  impartiality. 
Above  all,  they  were  bound  not  to  decide 
at  all,  except  upon  assurance  that  they 
had  sufficient  evidence,  and  after  a  full 
consideration  of  the  whole  subject.  But 
when  their  Lordships  found  that  contained 
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in  these  resolutions  which  conveyed  the  | 
grossest  imputalions  upon  persons  who 
had  held  the  highest  situations  in  the 
Government  of  the  sister  kingdom,  and 
who  still  continued  to  hold  the  highest 
judicial  situations  there — when  their  Lord- 
ships came  to  decide  upon  such  grave 
matters  as  these^  which  his  noble  and 
learned  Friend  propounded  for  their  de- 
cision, surely  they  were  bound  to  frame 
their  decision  on  something  more  of  know- 
ledge, something  more  of  acquaintance 
with  the  details  and  particulars  of  the 
subject  as  given  in  the  evidence  before  their 
Lordships'  Committee,  so  that  they  might 
be  enabled  to  examine  the  grounds  upon 
which  these  imputations  were  founded, 
and  the  real  facts  on  which  they  stood. 
He  wished,  then,  to  put  it  shortly  and 
clearly,  at  that  period  of  the  debate,  to 
their  Lordships'  sense  of  justice,  and  he 
asked  whether  it  were  possible  to  pass 
these  resolutions,  involving  as  they  did 
points  of  so  much  importance,  (and  what 
could  be  of  more  importance  than  their 
bearing  on  the  administration  of  justice  in 
the  sister  kingdom,)  without  having  more 
time  to  examine  and  digest  the  voluminous 
mass  of  evidence,  and  to  find  in  what  de- 
gree that  evidence  was  worthy  of  credit, 
as  well  as  what  other  parties  have  to  say 
to  it,  and  especially  what  were  the  consi- 
derations which  might  be  brought  forward 
in  abatement,  and  by  way  of  refutation  of 
that  evidence.  That  evidence,  too,  as  it 
se^ed  to  him,  ought  to  be  taken  in  con- 
bination  with  his  noble  and  learned  Friend, 
for  their  Lordships  ought  to  consider  that 
in  affirming  these  resolutions,  if  such 
should  be  the  issue  of  the  debate,  their 
Lordships  would  virtually  and  to  all  ap- 
pearance be  affirming,  not  the  resolutions 
by  themselves,  but  also  all  the  violent  and 
ah  the  criminatory  matter  which  Glled  the 
speech  of  his  noble  and  learned  Friend, 
and  on  which  his  resolutions  were  founded. 
At  least,  before  they  passed  the  resolu- 
tions^ they  ought  to  have  time  to  see 
whether  the  facts  alleged  were  really  es- 
tablished in  the  evidence  before  the  com- 
mittee. Let  their  Lordships  look  at  the 
resolutions,  and  see  to  what  (hey  pledged 
the  House.  Surely  they  would  not  pass 
the  first  resolution,  with  respect  to  the 
mode  which  had  been  lately  introduced  in 
Ireland  of  striking  juries,  without  having 
time  for  some  more  full  enquiry  and  consi- 
deration of  the  manner  in  which  the  new 
jury  system  was  found  to  work.  He  did  not 


mean  to  give  any  opinion  upon  the  evi- 
dence :  he  was  not  master  of  it ;  he  bad 
not  had  time  to  make  himself  master  of  it; 
and  he  was  perfectly  certain  that  their 
Lordships  in  general  were  not  fully  masters 
of  the  mode  of  acting  of  the  present  jury 
system.  As  to  the  resolution  which  stated, 
among  other  things,  that  the  prerogative 
of  mercy  ought  never  to  be  exercised  with- 
out full  and  deliberate  inquiry,  and  due 
consideration,  why  it  was  hardly  necessary 
for  their  Lordships,  at  this  time  of  day,  to 
resolve  that  as  an  abstract  proposition. 
That  resolution  must  only  be  resolved  as  a 
criminatory  proposition.  He  asserted  that 
it  was  hardly  possible  that  their  Lordships 
should  resolve  such  a  truism  as  that  io 
any  way  but  as  a  criminatory  proposition. 
Then  with  respect  to  the  resolution  stating 
the  duty  of  the  executive  governmeot  to 
refer  to  the  judges,  previous  to  commuting 
the  sentences  of  persons  on  whom  judg- 
ment had  been  passed ;  why,  he  believed 
that  reference  to  judges  was  always  made 
a  general  rule ;  it  was  certainly  made  so 
in  most  governments  with  which  he  was 
acquainted  ;  and  he  believed  that  in  Ire- 
land the  rule  was  more  strictly  attended 
to  than  had  always  been  >the  case  in  Bog- 
land.  The  only  case  in  which  it  had  been 
partially  relaxed  was  that  of  Chief  Justice 
Dohetty.  So  that  he  thought  the  resolu- 
tion was  quite  unnecessary  as  a  prospec- 
tive proposition,  and  that  to  pass  it  could 
be  of  no  use  whatever.  So  he  should  say 
of  the  last  of  the  resolutions.  He  saw  no 
use  in  passing  it.  '  Upon  the  whole,  he 
must  say  that  he  thought  it  was  perfectly 
impossible  to  quarrel  with  the  truth  of  the 
propositions  embodied  in  these  resolutions, 
considered  as  abstract  propositions  and  by 
themselves.  They  were  perfectly  soundi 
perfectly  true,  but  rather  common-plft<^^ 
some  of  them  be  should  say — rather  ele- 
mentary in  their  principles — and  soch  as 
it  was  impossible  to  say  furnished  grounds 
to  act  upon.  He  begged  leave,  therefore,, 
to  say,  that  he  should  move  the  previous 
question  on  these  resolutions.  With  r«' 
gard  to  the  language  and  sentiments  oT 
the  speech  to  which  their  I^ordships  had 
listened  that  evening  from  his  noble  and 
learned  Friend,  he  would  say  that  bi* 
noble  and  learned  Friend  had  spoken  wi^b 
great  force,  with  great  beauty»  and  wjtn 
great  eloquence,  but  at  the  same  ^*'"® .''! . 
great  injustice,  because,  not  only  had  bt| 
noble  and  learned  Friend  thrown  J^* 
grave  and  serious  charges   agaiutt  ib< 
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noble  Marquess  late  at  the  head  of  her 
Majesty's  Government  in  Ireland,  but  alio 
on  the  whole  of  her  Majesty's  Ministers, 
by  the  application  of  the  arguments  which 
his  noble  and  learned  Friend  had  made. 
The  noble  and  learned  Lord  had  stated 
that  the  Government,  by  the  approbation 
which  they  had  shown  of  the  conduct  of 
the  noble  Marquess  in  the  government  of 
Ireland,  had  made  themselves  reiponfiible 
for  the  acts  of  the  noble  Marquess  whili* 
there.  Unquestionably  they  had.  Dut  if 
a  general  approbation  went  to  form  a 
ground  for  these  attacks,  he  begged  to  add 
one  authority  more  in  approbation  of  the 
noble  Marquess,  which  he  found  iu  the 
speeches  of  Henry  Lord  Brougham,  which 
were  published  in  18.38.  He  did  not  know 
who  was  the  editor  of  this  publication,  but 
whoever  he  was,  he  had  favoured  the 
world  with  various  able  disquisitions  on 
pohtical  matters  prefiked  to  the  speeches. 
Among  other  things,  this  editor,  or  who- 
ever he  was,  gave  a  slight  sketch  of  the 
history  of  one  or  two  lord*lieutenants  of 
Ireland. 

**  Lord  Wellesley,  he  said,  who  nobly  sig- 
nalised his  entry  into  public  life  as  a  disciple 
of  Gratton,  before  the  passing  of  the  Catholic 
emancipation  by  his  brother,  rendered  himself 
the  more  dear  to  his  countrymen  during  his 
first  lord-lieutenancVj  by  holding  the  balance 
even  between  conflicting  sects,  and  in  his 
second  lord-lieutenancy,  hy  seeing  that  the 
fact  and  the  law  were  mnde  to  correspond,  and 
by  giving  to  the  Roman  Catholics  the  full 
share  of  those  advantages  to  which  they  had 
by  law  become  eligible.  Lord  Anglesey  had 
promised  the  same  liberal  and  enlightened 
policy,  and  now  Xx)rd  Normanby,  *  we  feel 
pleasure,'  said  the  writer, '  in  restoring  to  him 
the  name  by  which  he  was  earliest  known,  who 
is  equally  distinguished  for  his  conc^uct  in 
public  life,  and  his  talents  as  a  private  gentle- 
man and  a  literary  man.  Is  pursuing  the  same 
manly  and  honest  policy  by  which  he  has  most 
justly  endeared  himself  to  the  Irish  people.*' 

This  was  in  1838.  But  he  did  not 
quote  it  for  more  than  it  was  worth.  It 
contained  a  pretty  strong  approbation, 
however,  of  the  noble  Marquess  a  general 
Government ;  quite  asstrong,  he  thought, 
as  the  letter  of  Lord  J.  Russell.  It  was 
written,  too,  a  year  after.  The  letter  of 
Lord  J.  Russell  was  written  in  1837,  and 
the  proceedings  which  were  so  much  con. 
demned  took  place  in  1836.  This  eloquent 
passage  of  the  noble  and  learned  Lord's, 
which  spoke  of  the  noble  Marquess  as 
having  held  an  equal  balance  between 
Catholic  and  Protestant,  was  said   of  a 
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government,  of  whicit  It  was  now  said  by 
the  very  same  party  thst  the  Attorney* 
General  had  struck  the  jurbs  so  as  to 
favour  the  Homsn  Catholics,  that  ha 
miffht  have  it  to  suy  to  his  secti  *'  sre  what 
I  have  done  for  you"— of  which  it  was 
also  said,  that  they  pardoned  one  man  ba* 
cauic  his  brother  was  a  |)rieit,  and  put 
another  on  his  trial,  with  insufliolent  evi- 
dence, be(Miuse  ho  wasa  Prolrstant.  Was 
not  the  noble  and  Ic^nrnml  Lord  as  l\illy 
aware  of  the  facts  whrn  he  pronounced 
the  eulogium,  as  when  h^  guvo  uttfrunee 
to  the  invective  7  Not  hnvln^  yet  had  it  In 
his  power  to  mske  him«(>lf  muster  of  the 
evidence  in  this  CAie,  it  was  iniposslbit)  for 
him  to  go  into  it  in  sut'h  a  manni^r  as 
would  be  calculated  to  make  sny  imures- 
sion  on  their  Lordships.  Ilin  ouly  objt^et 
in  rising  was  to  state  the  course  which  ha 
meant  to  pursue,  an<l  which  he  thought 
their  Lordships  ought  to  pursue,  In  rtilVr* 
(Mice  to  this  uiaiirr.  Mis  noble ond  li'iirnrd 
Friend  had  concluded  his  powerful  spreeh 
with  an  eloquent  and  splt^udid  rulotfiuin 
on  the  virtut)  of  justice.  It  undouhtmlly 
was  a  most  brilliant  prtsiaice,  hut  ha 
thought  he  had  heard  iom«*  of  it  before. 
He  alluded  particularly  to  thst  purt  where 
he  ipoke  of  a  vacilhitiug  House  of  Com- 
mons, a  venal  House  of  Lords,  und  a  cor- 
rupt and  ambitious  Ministry,  und  of  the 
power  of  justice  overcoming  them  all.  No 
doubt  these  were  fine  expressions ;  thev 
put  him  in  mind,  however,  of  Sheridan  s 
celebrated  eulogium  on  the  liberty  of  the 
press;  but  they  were  by  no  means  the 
worse  for  that.  It  certainly  was  a  very 
splendid  and  highly  eloquent  passage; 
but  he  could  not  help  thinking  at  the  time 
that  those  who  talked  of  the  virtue  of  jus- 
tice most,  sometimes  exercised  it  least; 
and,  accordingly,  be  was  not  surprised  that 
the  noble  and  learned  Lord  who  had  made 
this  splendid  panegyric  of  the  virtue  of 
justice  to  their  Lordships,  should  be  found 
that  night  violating  all  its  substantial  and 
essential  principles. 

Lord  Wkarndiffe  remarked,  that  when 
the  noble  Viscount  who  had  just  sat  dowa 
charged  his  noble  and  learned  Friend  with 
having  panegyrized  the  government  of  the 
noble  Marquis  in  1838,  and  having  now 
made  a  speech  full  of  invective  against  it, 
there  was  one  thing  to  be  remembered  by 
their  Lordships—- that  hisnoble  and  learned 
Friend  could  not  by  possibility  have  known 
the  facts  of  the  case  till  he  found  them 
detailed  in  the  evidence  which  had  been 
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collected  by  this  committee.  He  tboald 
have  been  perfectly  satisfied  to  leave  this 
case  to  the  statement  of  his  Doble  and 
learned  Friend,  and  the  answer  supplied 
to  that  statement  on  the  part  of  the  Go- 
vernment, bnt  that  the  noble  Marquess,  in 
the  course  of  bis  speech,  had  attacked  the 
conduct  of  the  committee,  and  stated  that 
they  had  acted  unfairly  to  the  Government 
and  to  himself  personally,  and  gone  into 
evidence  into  which  they  had  no  right  to 
enter.  He  took  leave  to  tell  his  noble 
Friend  that  he  was  mistaken.  His  noble 
Friend  relied  principally  on  the  case  of 
Colonel  Shaw  Kennedy  as  proving  his 
allegation  that  the  committee  had  taken 
evidence  which  they  had  no  right  to  admit. 
What  were  the  facts  ?  Upon  the  resigna- 
tion of  this  functionary,  be  had  addressed 
a  note  to  the  Lord- lieutenant,  explaining 
fully  the  motives  which  bad  guided  bis 
past  official  conduct.  This  note  was  ten- 
dered by  him  as  evidence  to  the  committee, 
and  they  took  it.  Was  this  any  proof  of 
the  committee  having  entered  into  extra- 
neous and  irrelevant  matter  ?  The  com- 
mittee had  called  before  them  as  witnesses 
Chief  Justice  Doherty,  Chief  Justice  Bushe, 
Judge  Perrin,  and  Judge  Moore.  But  the 
noble  Marquess  said,  *' Why  not  call  Baron 
Pennefather  before  themr'  Now,  the 
noble  Marquess  was  put  in  possession  of 
the  evidence  day  by  day  as  it  was  taken. 
They  took  special  care  of  that.  If  Baron 
Pennefather,  therefore,  was  a  witness  on 
whom  the  noble  Marquess  relied,  why  not 
suggest  to  the  committee  to  examine  him  ? 
The  Govcrement  having  been  cognizant  of 
all  that  took  place  before  the  commiitee, 
it  was  their  bounden  duty,  if  they  consi- 
dered Baron  Pennefather's  evidence  im- 
portant, to  acquaint  the  committee  with 
this  fact.  But  suppose  that  Baron  Penne- 
father had  been  examined,  and  had  proved 
that  he  had  been  treated  with  due  respect 
by  the  Government,  what  difference  would 
that  have  made?  Suppose  it  were  also 
made  out,  that  to  Judge  Doherty  they 
had  not  acted  with  propriety,  but,  as  had 
been  remarked  by  bis  noble  and  learned 
Friend,  had  affixed  to  that  learned  person's 
character  a  black  spot,  as  *'  a  judge  of  the 
right  sort,  (the  language  of  the  memorial) 
from  whom  justice  could  not  be  obtained  ?'*  ■ 
If  any  such  conduct  could  be  proved  on 
the  part  of  Judge  Dogheriy,  he  ought  not 
to  be  suffered  to  remain  one  hour  in  office. ' 
With  regard  to  the  case  of  Gahan,  he . 
mutt  say,  ttiat  he  did  not  think  any  an-  ! 


swer  to  tbo  charge  bad  been  given.    A 
memorial  worded  so  disrespectfully  ought 
never  to  have  been  received.  At  all  events 
it  should  have  been  in  the  first  instance 
shown  to  the  judge  whose  character  was 
so  bitterly  attacked.     In  point  of  fact  this 
memorial  was  a  libel  on  Judge  Doherty, 
who  was  perfectly  justified  in  consulting 
his  friends  as  to  whether  he  should  take 
proceedings.    The  noble   Marquess  said 
that  this  man  had  shown  great  contrition 
for  his  conduct.    The  fact  was,  that  be 
had  shown  none  at  all.   Of  all  his  charges 
he  retracted  not  one  word.     As  to  the  ex- 
ercise by  the  noble  Marquess  of  the  pre- 
rogative of  mercy,  surely  it  was  too  much 
to  release  fifty-seven  prisoners  from  the 
gaol  of  Clonmel  within  one  hour.   Instead 
of  availing  himself  of  the  opportunity  of 
the  tour  which  he  was  making,  the  natural 
course  would  have  been  to  consult  the 
assistant  barrister,  Mr.  Howley,  and  then, 
if  his  representations  were  satisfactory,  to 
have  released  the  prisoners.    The*  noble 
marquess  asked  their  Lordships  to  look  at 
the  state  of  Ireland — at  the  stoppage  of 
faction  fights,  and  the  diminution  io  the 
the  number  of  assaults,  which  he  attributed 
to  this  exercise  by  him  of  the  prerogative 
of  mercy.     He  must  disagree  with  the 
noble  Marquess;  he  did  not  believe  one 
word  of  it.    The  doing  away  of  compro« 
mises  between  the  accuser  and  the  ac- 
cused   was  undoubtedly  most  beneficisi, 
but  the  certainty  of  punishment  was  still 
more  important.     The  most  effectual  way 
to  deter  from  crime  was  to  bring  every 
case   properly  before  the  court  and  the 
jury,  and  to  make  punishment  certain  in 
the  event  of  conviction.    The  noble  Mar« 
quess  had  no  right  whatever  to  take  credit 
to  himself  for  bis  abuse  of  the  prerogative 
of  mercy.      He  had  no  notion  that  the 
nohle   Marquess  had  been   actuated  by 
sinister  motives  in  any  portion  of  his  coo- 
duct,  or, that  he  had  done  anything  of 
which  he  had  occasion  to  be  ashamed*  • 
Nevertheless,  he  did  not  believe  thst  the 
noble  Marquess  had  properly  exercised  the 
prerogative  of  mercy.     Whde  he  thought 
that  the  wording  of  his  noble  and  learned 
Friend's  resolution  was  too  strong,  still  be 
must  think  that  the  conduct  of  the  noble 
Marquess  on  these  occasions,  without  re- 
ference to  the  judges,  was  most  undoubu 
edly  indiscreet.     He  had  thought  it  bis 
duty  to  rise  to  defend  the  committee  from 
those  accusations  which  had  been  made 
against  it.    Upon  the  whole,  he  thougbc 
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their  Lordships  ought  to  pass  these  reso- 
lotions,  in  order  to  show  that  they  were 
not  satis6ed  with  the  mode  in  which  the 
government  of  Ireland  had  interfered  with 
the  administration  of  justice* 

Lord  PltmhetsM,  the  resolutions  which 
the  noble  and  learned  Lord  had  pro|K)8ed 
were  contrary  to  the  opinion  of  the  com- 
mittee, and  of  every  member  of  that 
committee  ("iVo,  no'*)  The  committee 
had  stated  in  their  report  that  the  inquiry 
should  be  proceedeci  with  in  another 
Session.  ('•  No,  «o/*^  He  begged  par- 
don ;  what  he  statea  Was  correct.  The 
noble  Lord  called  upon  the  clerk,  who 
read  an  extract  from  the  report  to  the 
effect  that 

''Tlie  Committee  recoramended  the  whole 
to  the  serious  consideration  of  the  House.  It 
might  be  for  the  consideration  of  the  House 
whether  or  not  the  committee  should  not  re- 
sume its  labours  in  Uie  next  Session  of  Par- 
latment  7" 

He  had  rather  understated  the  difficulty 
vnder  which  the  noble  Lord  laboured  in 
supporting  the  motion  of  his  noble  and 
learned  Friend,  as  chairman  of  the  com- 
mittee, or  in  the  name  of  the  committee 
to  bring  this  subject  before  the  House. 
The  report  stated  that  they  had  been  pre- 
vented from  completing  their  labours  from 
the  lateness  of  the  Session  and  the  great 
ouantity  of  matter  to  be  gone  into,  and 
that  therefore  they  did  not  accompany  the 
report  with  any  observations ;  and  the 
committee  then  went  on  to  state  that  their 
labours  might  be  resumed  in  another 
Session.  If  their  labours  were  to  be  re- 
sumed, he  took  it  they  were  to  be  resumed 
on  the  whole  of  the  matters  referred  to 
them.  It  was  very  easy  for  the  noble  and 
learned  Lord  to  say  tnat  it  was  only  a 
particular  part  of  their  labours  which  were 
to  be  resumed.  He  begged  to  ask  what 
right  his  noble  and  learned  Friend  had  to 
say  that  they  would  not  resume  their 
labours  on  particular  parts  of  evidence, 
when  it  would  be  open  to  every  member 
of  that  committee  to  open  every  part, 
eiiher  for  explaining  the  evidence  already 
given,  or  for  the  purpose  of  throwing  a 
new  light  upon  it.  Fie  took  it,  therefore, 
as  an  extraordinary  thing  that  this  subject 
should  be  so  urgently  pressed  on  their  at- 
tention. He  knew  of  nothing  very  pressing 
or  urgent  which  would  not  allow  the  post- 
poning of  this  subject  to  another  Sessions. 
He  could  not  reconcile  it  to  his  mind  why 
it  was  that  they  postponed  the  considera- 


tion of  Ribbandism,  which  was  not  brought 
before  the  House  now,  and  that  there  was 
such  a  pressure  upon  the  other  parts  of  the 
inquiry  as  would  not  permit  of  their  lying 
over  till  a  future  opportunity.  Had 
there  been  any  new  or  urgent  cause  why 
the  question  of  forfeiture  of  recognizances, 
which  was  the  subject  of  the  first  resolu- 
tion of  the  noble  and  learned  Lord,  should 
not  remain  to  another  period?  Every 
Member  of  that  House  ought  to  have  the 
opportunity  of  a  full  investigation  of  the 
subject,  which  he  denied  the  possibility  of 
under  existing  circumstances.  He  had 
applied  himself  assiduously  to  the  con- 
sideration of  the  1,300  pages  of  report, 
and  had  not  been  able  in  the  time  to 
master  one-tenth  of  the  materials  which  it 
was  necessary  should  be  mastered  before 
going  into  the  consideration  of  the  ques- 
tion. There  were  some  parts  of  his  noble 
and  learned  Friend's  motion  of  so  serious 
a  nature  that  he  trusted  that  House  would 
pause  before  it  committed  itself  on  the 
authority  of  an  individual,  however  hi|h 
in  public  opinion,  and  however  rich  m 
talent,  to  the  perilous  navigation  in  which 
he  sailed.  With  regard  to  the  forfeiture 
of  recognizances  of  which  the  noble  and 
learned  Lord's  first  resoltition  treated,  he 
(Lord  Pluuket)  believed  he  was  addressing 
an  audience  were  was  in  general,  ienorant 
of  that  subject*  even  if  this  were  the^ime 
for  making  the  inquiry,  and  that  the  pro- 
per place  to  do  it  in.  l*he  course  of  pro- 
ceeding in  forfeited  recognizances  of  late 
years  had  been  most  absurd — it  had  been 
dilatory  and  circuitous ;  the  consequence 
of  which  was  that  public  justice  was  totally 
evaded.  By  the  alteration  of  the  law,  the 
estreated  recognizance  went  at  once  into 
the  hands  of  the  sheriflT,  and  thence  into  the 
hands  of  the  constable,  and  the  amount  was 
levied  at  once  and  all  the  former  mummery 
entirely  was  done  away  with.  Who  was  the 
person  to  enforce  the  resolution  of  that 
House,  on  this  subject,  unless  it  was  compe- 
tent for  that  House  to  undertake  the  task  of 
legislation  on  this  subject  by  itself  and  to 
settle  it  ?  The  second  resolution  respected 
the  ordering  of  jurors  to  stand  aside.  To 
such  an  extent  had  that  been  carried  in 
Ireland,  on  account  of  religious  feelings,  as 
to  make  the  administration  of  justice 
suspicious  and  odious  to  the  minds  of  the 
people.  When  he  held  a  former  office  in 
Ireland  he  had  endeavoured  to  remedy 
that,  and  had  given  directions  that  no 
juror  should  be  ordered  to  stand  aside  on 
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account  of  his  religion.  The  noble  and 
learned  Lord  had  said  that  the  judges,  in 
their  judicial  character,  ought  to  be  treated 
with  the  greatest  respect ;  he  did  not 
know  whether  his  noble  Friend  had  ex- 
emplified his  principle  in  the  case  of  Sir 
Michael  O'Loghlen.  His  noble  Friend 
said  he  was  not  dissaiisfied  with  Judge 
Perrin's  instructions ;  but  his  were  entirely 
th*e  same  as  Sir  Michael  O'Loghlen's. 
The  House  would  judge  for  itself.  These 
were  the  words  of  Mr.  Justice  Perrin's 
instructions  in  1835,  with  respect  to  the 
important  matter  of  challenges.    He  writes 

^  It  is  not  my  wish  that  any  roan  should  be 
set  aside  by  the  Crown  against  whom  there  is 
not  good  and  sufficient  reason,  and  if  any 
private  prosecutor  applies  to  you  to  set  a 
juror  aside,  let  him  furnish  you  with  reasons, 
and  furnish  me  with  lists  of  the  persons 
objected  to,  and  the  grounds  of  the  objection." 

He  now  came  to  the  letter  of  instructions 
of  Sir  Michael  O'Loghlen  in  1836:— 

**  It  is  not  mv  wish  that  you  should  exercise 
the  privilege  of  setting  aside  a  juror  except  in 
cases  in  which  a  juror  is  connected  with  tlie 
parties  in  the  case.  You  will  not  set  aside  any 
juror  on  account  of  his  political  and  religious 
opinions;  and  you  will  be  pleased  in  every 
case  in  which  vou  may  consider  it  necessary  to 
set  a  juror  aside,  to  make  a  note  of  the  object- 
tion  to  him.'' 

NoWy  he  should  be  glad  to  known  what 
there  was  in  the  letter  of  Sir  M.  O'Loghlen 
which  could  fairly  be  made  the  subject 
matter  of  complaints.  He  had  read  as 
much  of  the  evidence  as  enabled  him  to 
state  that  Sir  M.  O'Loghlen  had  sound 
reasons  for  the  adoption  of  that  course, 
and  that  the  roost  beneficial  effects  hac) 
resulted  from  its  adoption.  The  evidence 
proved  that  Uie  departure  from  the  old 
system  had  been  most  beneficial;  the 
jurors,  who  were  set  aside,  were  naturally 
offended  and  affronted,  and  would  not 
return  again  to  be  liable  to  be  called,  ex- 
cept on  compulsion.  Besides  this,  the 
old  ivstem  gave  to  the  prosecutors  dis- 
posed to  act  unjustly  an  opportunity  of 
packing  the  jury ;  it  created  great  general 
distrust  of  verdicts  so  obtained.  This  was 
pointed  out  in  a  case  stated  in  Mr.  Bar- 
rington's  evidence.  It  was  that  of  a  con- 
viction in  thtf  county  of  Cork  of  a  Roman 
Catholic  priest  for  endeavouring  to  get 
persons  to  take  a  false  oath  in  order  to 
convict  another  person  of  murder.  It  was 
suggested  to  the  conducting  counsel  that 
it  would  be  better  not  to  allow  any  Roman 
Catholic  to  be  at  that  trial,  but  his  learned 


Friend  who  conducted  the  prosecution 
said,  that  the  case  was  so  odious  that  he 
could  not  doubt  the  result,  and  he  would 
not  do  any  Roman  Catholic  the  injustice 
of  supposing  he  would  not  do  his  duty  as 
a  juror.  His  learned  Friend  accordingly 
did  not  put  aside  any  Roman  Catholic  on 
account  of  his  religion,  and  the  case  was 
tried  by  a  jury  composed  of  six  Protes- 
tants and  six  Roman  Catholics.  Would 
the  conviction  have  been  so  satisfactory  to 
the  public  mind  if  the  jury  had  been  en- 
tirelv  composed  of  Protestants?  On  the 
whole,  he  believed  that  nothing  had  con- 
duced more  to  restore  tranquillity  in  Ire- 
land than  the  change  which  had  been 
made  in  the  system  of  challenging  jurors. 
He  came  now  to  another  point  of  the  case 
on  which  he  wished  to  make  a  few  obser- 
vations—he meant  that  part  which  related 
to  the  setting  aside  sentences  without  com- 
munication with  the  judges  by  whom  those 
sentences  had  been  pronounced.  Un- 
doubtedly, on  an  application  to  remit  a 
sentence,  the  proper  course  was  to  refer  to 
the  judge  who  tried  the  case;  but  lo  say 
that  such  a  course  was  matter  of  necessity, 
and  that  in  the  exercise  of  the  prerogative 
of  mercy,  he  had  never  heard  it  suggested* 
till  he  saw  the  resolutions  of  his  noble  and 
learned  Friend,  that  the  Crown  ought  to 
be  restricted  by  a  reference  to  the  judges. 
But  it  had  not  been  the  invariable  practice 
to  act  upon  the  opinions  of  the  judges  on 
such  matters.  He  remembered  a  case 
which  occurred  to  himself  at  the  time  he 
had  the  honour  of  holding  the  office  of 
Chief  Justice  of  the  Common  Pleas  in 
Ireland.  He  sat  at  the  Commission  Court 
in  Dublin  with  his  esteemed  Friend,  since 
deceased,  Mr.  Justice  Vandeleur.  Two 
gentlemen,  of  the  names  of  Smith  and 
Markham,  were  tried  and  convicted  of 
manslaughter,  and  Mr.  Justice  Vandeleur 
and  he  had  agreed  in  fixing  the  sentence 
at  two  years'  imprisonment:  they  had 
thought,  considering  the  circumstances  of 
the  case,  that  to  be  a  lenient  sentence.  An 
application  was  made  to  the  then  Lord- 
lieutenant  (the  Marquis  of  Anglesey)  to 
commute  that  sentence,  and  the  case  was 
referred  to  him^  and  he,  with  Mr.  Justice 
Vandeleur,  gave  their  opinions  that  the 
sentence  ought  not  to  be  commuted.  Lord 
Anglesey,  however,  thought  otherwise,  and 
did  very  properly,  perhaps,  remit  the  sen- 
tence. The  resolution  proposed  by  his 
noble  and  learned  Friend  did  not  go  the 
length  of  saying  that  the  Crown  ought  to 
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be  bound  by  the  opinion  the  judge  might 
give*  and  therefore  it  left  the  matter  as  it 
now  stood.     But  cases  might  arise — con- 
victions for  political  offencesy  for  instance 
— in  which  the  judges  might  refuse  to  give 
any  opinion,  as  had  been  shown  by  the 
evidence  of  his  valued  Friend,  the  present 
Chief  Justice  Bushe.    When  applied  to 
by  the  noble  Marquess  in  a  case  of  that 
kind,  his  learned  and  excellent  Friend  had 
made  this  answer : — "  I  will  give  you  no 
opinion  upon  it,  except  as  regards  the  law 
or  facts  of  the  case."     It  was,  therefore, 
not  for  the  judges  to  decide  upon  what 
might  be  prudent  and  provident  to  be  done 
by  a  government  in  the  exercise  of  mercy 
with  a  view  to  the  political  tranquillity  of 
the  country, — it  was  for  the  Government, 
who  knew  the  circumstances  in  which  the 
country  was  placed.     Now,  a  great  deal  of 
what  had  been  done  in  this  respect  by  the 
uoble  Marquess  had  been  grounded  on  ex- 
pediency, and  this  exercise  by  him  of  the 
prerogative  of  mercy  had  been  tried  as  an 
-experiment;    and  he  could   congratulate 
his  noble  Friend  and  the  country  that  the 
experiment  had  succeeded,  for  it  had  led 
to  increased  and  still  increasing  tranquil- 
lity.    His  noble  Friend  had  governed  Ire- 
land as  he  had  promised,  and,  like  Lord 
Hardwicke,  had  won  the  affections  of  the 
people.     He  thought  the  statement  made 
by  his  noble  and  learned  Friend  with  re- 
spect to  his  constitutional  view  of  the  pre- 
rogative of  mercy  was  not  correct.     His 
noble  and  learned  Friend  seemed  to  think 
that  the   prerogative  of  mercy  was  like 
every  other  prerogative,  and  was  to  be  ex. 
ercised  only  by  means  of  responsible  in- 
struments,   but    his   noble    and    learned 
Friend   forgot   that   it   differed  from   all 
others   in   this — that    the   prerogative   of 
mercy  was  a  grace  to  be  exercised  by  the 
Crown,  and  did  not  grow  out  of  any  right 
existing  oti  the  subject ;    in  that  respect  it 
differed  from  other  prerogatives — such  as 
those  of  declaring    war,  of   concluding 
peace,  and  of  entering  into  commercial 
treaties.    Every  freeborn   subject  had  a 
right  to  claim  from  the  Crown  that  which 
the  law  gave  him ;  but  when  he  became  a 
tttitor  for  grace  and  favour  he  depended 
CD  the  bounty  of  the  Crown.     His  noble 
and  learned  Friend  would  find  that  prin- 
ciple laid  down  by  Blackstone,  in   the 
fourth     volume    of    his     Commentaries. 
Would  his  noble  and  learned  Friend  state 
any  instance  in  which  a  measure  had  ever 
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Crown  for  the  exercise  of  the  prerogative 
of  mercy  ?   This  was  a  novel  experiment 
made  by  his  noble  and  learned  Friend, 
and   he  did    not  think   their.  Lordships 
would   be  ready   to  commit  themselves, 
even  on  the  high  authority  of  his  noble 
and  learned  Friend,  by  adopting  the  reso- 
lution.    One  word  more.     Several  cases 
had  been  stated,  in  which  it  was  alleged 
that  the  noble  Marquess  had  misconducted 
himself,  but  those  cases,  especially  that  of 
Gahan,  had  been  misconceived  and  misre- 
presented.    In  Gahan's  case,   his   noble 
and  learned   Friend  seemed  to  suppose 
that  the  judgment  of  the  Attorney-general 
had   been  brought  into  competition  with 
that  of  Chief  Justice  Doherty,  and  again 
in  the  case  of  Connors  with  that  of  Mr. 
Justice  Moore.    This  was  a  mistake.    The 
Attorney-general  had  been  called  upon  to 
exercise  his  judgment  as  to  whether  cer- 
tain   persons  should   be   put  upon  their 
trials.     Connors  was  one,  and  he  was  con- 
victed by   the  jury — a  verdict  in  which 
Mr.  Justice  Moore  acquiesced,  and  sen- 
tenced him  to  seven  years'  transportation, 
the  highest  punishment  the  law  had  al- 
lotted  to  his  offence.     He,  however,  had 
an  opportunity  of  reading  the  evidence, 
which   he  did  not  think  twenty  of  their 
Lordships  had  done,  and  the  subsequent 
report  of  Mr.  Justice  Moore  on  the  case 
was,  that  the   more  that  learned  judge 
turned  over  in  his  memory  that  decision 
and  sentence,  the  more  he  was  satisfied  of 
its  injustice  and  severity.  The  consequence 
was,  that  upon  reconsicteration  a  free  par- 
don was  granted,  because  the  judge  was 
satisfied  afterwards  that  the  party  had  been 
convicted   upon   the  evidence  of  persons 
who  ought  not  to  have  been  believed.   Sir 
Michael  0*Loglilen  had  been  spoken  of  as 
having  attempted  to  overturn  the  judgment 
of  Lord  Chief  Justice  Doherty ;   but  he 
denied  that  there  was  any  ground  for  such 
an  opinion.   In  the  case  of  Reynolds,  there 
was  a  mistake  upon  a  point' of  evidence; 
it  was  true,  that  he  was  present  at  a  meet- 
ing held  for  some  political  purpose,  at 
which  a  riot  and  assault  took  place ;  but  it 
was  clear,   from  nine- tenths  of  the  evi- 
dence, that  he  took  no  part  in  the-  riot  and 
assault,  and  therefore  his  punishment  was 
commuted. 

The  Earl  of  Roden  said,  as  the  noble 
and  learned  Lord  who  bad  just  sat  down 
seemed  to  be  ignorant  of  the  proceedings 
which  had  been  taken  in  reference  to  the 
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coo? eiiieoi  if  he  stated  shortly,  that  it  was 
the  opioion  of  a  large  portioo  of  the  oooi* 
mittee,  that  soaie  report  ought  to  be  made 
this  Session  upon  so  important  a  sobject ; 
and  for  some  days  several  members  of  the 
oommiitee  were  engaged  in  drawing  out 
different  branches  of  that  report,  and  ihey 
met  on  a  certain  day  to  consider  those 
papen,  each  of  which  was  laid  before  the 
committee.  After  mnch  consideration 
and  discassion,  which  was  canied  on  with 
the  most  kind  and  friendly  feeling  on  all 
sidesy  it  was  at  last  proposed  by  two  mem- 
bers of  the  committee,  that  as  there 
seemed  to  be  no  end  of  the  proceedings  in 
hand,  and  it  being  desirable  that  a  report 
should  be  presented  before  the  separation 
of  Parliament,  and  knowing  the  anitely 
which  existed,  not  only  amongst  their 
Lordships,  but  in  the  country  upon  the 
subject,  part  of  the  various  reports  then 
under  consideration  should  be  taken  up, 
which  was  merely  the  substance  of  that 
which  was  now  lying  on  their  Lordships' 
Table.  The  noble  and  learned  Lord  who 
had  brought  forward  his  resolutions  to- 
night, upon  that  occasion  addressed  those 
who  were  more  anxious  for  a  detailed  re- 
port, and  said,  if  they  would  forego  their 
wish,  and  agree  to  that  which  he  then 
proposed,  he  would  undertake  to  bring 
under  the  discussion  of  their  Lordships 
that  part  which  related  to  criminal  law, 
and  the  administration  of  justice,  naturally 
feeling,  as  a  lawyer  and  a  judge,  that  to  be 
the  roost  important  part  which  could  bias 
and  engage  nis  mind.  It  was  then  agreed 
that  the  substance  of  that  report  should  at 
once  be  printed.  There  was,  however, 
one  sentence  in  that  report  on  which  he 
(the  Earl  of  Rodeo)  took  the  liberty  to 
differ,  and  he  divided  the  committee  upon 
it.  It  related  to  this  question.  He  was 
desirous  that  the  committee  should  ex- 
press their  anxiety  to  resume  their  labours 
again^  during  the  next  Session  of  Parlia- 
ment, for  he  felt  most  strongly,  that  they 
had  not  half  sifted  much  important  mat- 
ter that  came  before  them,  and  he  agreed 
with  the  noble  Marquess,  who  had  to- 
tiight  said,  that  there  were  many  subjects 
connected  with  crime  in  Ireland  which  tlie 
commiltee  had  left  untouched,  and  to 
which,  if  they  had  time,  it  was  their  duty 
to  apply  their  minds.  When  that  question 
was  raised,  the  committee  thought  it  right 
to  differ  from  him,  and  the  report  had 
been  brought  up  in  its  present  shape, 
kavioD;  the  House  to  layi  whether  there 


should  be  aaoClier  inquiry  hereafter  or 
not.  But  the  noble  and  learned  Lord  who 
spoke  last  complained,  that  it  was  unfair 
to  enter  into  a  discossioo  upoa  any  part 
of  that  report,  because  he  for  one  bad  no 
time  to  read  the  evidence,  and  therefore  it 
was  impossible  for  him  to  come  to  a  deci- 
sion upon  the  subject.  Why,  the  uoble 
and  learned  Lord  was  named  as  a  naem- 
ber  of  that  committee,  and  his  name  re- 
mained on  it  to  the  very  last ;  therefore  it 
was  the  fault  of  the  noble  and  learood 
Lord  himself  if  he  did  not  chooae  to  attend 
the  committee,  that  he  was  not  better 
acquainted  with  the  subject.  If  the  noble 
Lord  was  uninformed  on  any  part  of  the 
inquiry  now  under  discussion,  it  was  his 
own  fault.  With  respect  to  the  coarse 
which  had  been  pursued  by  the  noble  and 
learned  Lord  who  had  proposed  these  re- 
solutions for  their  Lordships*  adoption,  he 
believed  they  would  receive  the  thanks  of 
a  very  large  portion  of  the  community,  as 
he  fa«lieved  it  was  impossible  to  let  the 
facts  which  were  brought  out  in  this  evi- 
dence lie  dormant  and  unnoticed.  The 
noble  Marquess  had  referred  to  what  he 
(the  Earl  of  Roden)  said,  at  the  commence- 
ment of  this  inquiry,  when  he  moved  for 
the  Committee  on  the  21st  of  March,  and 
stated  that  he  made  assertions  on  that 
occasion  in  which  he  was  not  borne  out  by 
the  evidence,  and  therefore  called  on  him 
to  retract  them.  All  he  could  say  was, 
that  if  the  noble  Marquess  could  prove  to 
him  that  any  assertions  which  he  had 
made  were  not  so  borne  out,  or  that  he  was 
mistaken  in  any  opinion  he  had  given  on 
the  state  of  Ireland,  he  should  be  most 
anxious  to  {retract  them,  and  to  express 
his  sorrow  for  any  mistake  he  had.  made. 
But  what  he  then  stated  he  stated  now-— 
that  he  had  no  party  feeling,  no  political 
object,  to  bias  or  interest  him — no  desire 
in  the  world,  but  that  the  truth  might  be 
elicited,  and  that  the  state  of  his  unhappy 
country  should  be  brought  before  the 
world,  that  they  might  not  have  from  day 
to  day  contradictions  thrown  from  one  side 
to.another  **that  when  one  person  stated 
anything  it  should  not  be  immediately 
denied  by  some  one  on  the  opposite 
benches.  He  knew  that  if  the  truth  was 
to  be  got  at,  it  was  only  by  having  a  eom- 
mittee  such  as  that  which  their  U>rdshipa 
had  appointed,  to  go  into  the  detail  of  the 
whole  business ;  and  he  thought  the  com- 
mittee had  brought  out  mauer  more  im* 
j  portaoi,  perhapsi  then  hftd  evec  b^eo  Inid 
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before  Parliament  upon  any  subject  for  a 
great  length  of  time.  His  hope  was,  that 
not  only  their  Lordships,  but  the  country 
— not  only  the  higher  classes,  but  the 
middle  and  humble  classes,  would  get 
acquainted  with  that  evidence,  and  make 
iliemselves  master  of  it,  for  by  that  means 
they  would  know  what  was  the  real  situa- 
tion of  Ireland,  and  not  take  their  infor- 
mation from  those  publications  which  sent 
forth  libels  against  the  magistracy  and 
gentry  of  Ireland.  The  noble  Marquess 
had  referred  to  his  gaol  deliveries,  and 
had  stated  nearly  the  same  tilings  that 
he  stated  on  the  night  when  he  (the  Earl 
of  Roden)  moved  for  the  committee.  His 
language  then  was  this — 

'^Two  things  I  distinctly  deny;  first,  that 
upon  these  occasions  any  persons  detained 
for  various  offences  were  discharged  without 
mature  consideration  and  pre?ious  inquiry; 
secondly,  that  any  were  discharged,  merely 
because  I  passed  tiirough  the  town,  who  would 
not  have  been  considered  entitled  to  the  same 
indulgence  if  I  had  not  passed  through  the 
town." 

The  noble  Marquess  also  found  fault 
with  him  for  not  having  brought  these 
charges  against  him  sooner.  He  begged 
to  remind  the  noble  Marquess  that  in 
April,  1837,  he  stated  the  very  circum- 
stances connected  with  these  gaol  delive* 
ries  which  he  pow  stated,  and  he  was  ans- 
wered by  the  noble  Marquess,  the  Presi- 
dent of  the  Council,  who  seemed  very  in- 
dignant upon  the  occasion,  in  this  man- 
ner— 

^  He  would  tell  thera  (the  Lords  on  the  Op- 
position side)  that  he  regarded  the  Constitu- 
tion of  the  country  as  highly  as  they  did ;  and 
he  could  inform  them  also,  that  what  the  Lord- 
lieutenant  did,  he  did  after  due  consideration. 
Complaints  had  been  made  as  if  he  had  visited 
gaols  and  liberated  prisoners,  as  if  he  had  done 
it  on  the  impulse  of  the  moment.  Now,  he 
believed  it  impossible  that  he  could  have  done 
so  without  having  made  himself  master  of  the 
eases;" 


»* 


That  was  the  opinion  of  the  noble  Mar- 
qneaa,  the  President  of  the  Council,  in 
answer  to  the  stetemento  he  (the  £ari  of 
Roden)  made  in  April,  1837.  He  wonld 
Defer  their  Lordships  to  the  evidence  only, 
to  aee  bow  for  the  noble  Marquess  was 
borne  out  in  that  opinion.  The  noble 
Marquess  had  that  night  told  the  House 
that  the  proceeding  was  only  an  experi- 
ment, which  he  rejoiced  to  say  had  com- 
pletelysttcceeded,  and  which  Mr.  Howley 
Md  tome  other  informants^  whose  eyidence 


he  read,  had  represented  to  have  been 
most  prosperous,  and  that  great  blessings 
had  been  produced  by  it.  The  noble  and 
learned  Lord  (Lord  Plunkett)  had  said, 
that  this  experiment  had  been  a  boon  and 
a  blessing  to  the  country.  He  would  now 
take  the  liberty  of  referring  to  three  cases 
to  show  what  effects  the  experiment  had 
produced.  He  begged  to  remind  their 
Lordships  that  the  noble  Marquess  had 
taken  his  ground  upon  this  assertion — 
that  it  was  only  in  very  light  cases  that  he 
had  exercised  lenity,  and  that  in  no  in- 
stance, was  there  any  great  crime  com- 
mitted by  any  of  the  individuals  who  were 
thus  turned  out  of  p;aol.  He  would  first 
of  all  refer  to  the  evidence  of  Mr.  Fielding, 
gaoler  of  MuUingar.  The  question  was 
2641— 

"  Were  there  any  prisoners  liberated  from 
your  gaol  in  the  year  1836? — ^There  were  nine- 
teen." (And  the  witness  went  on  to  state, 
that  those  nineteen  prisoners  were  liberated  by 
the  verbal  order  of  the  Lord-lieutenant.) 
'*  (2,656.)  Have  any  prisoners  you  discharged 
been  since  recommitted  to  gaol — There  have  ; 
there  have  been  six  committed,  and  two  out  of 
the  six  have  been  transported.''  *'  (2,669.) 
What  was  the  charge  against  £dward  Oannoo  ? 
— An  aggravated  assault.  What  was  his  sen- 
tence ? — He  was  sentenced  to  two  years'  im« 
prisonment,  I  think,  and  each  alternate  week 
to  hard  labour,  and  to  find  bail  on  his  dis- 
charge ;  seventeen  calendar  months  and  eleven 
days  of  his  sentence  were  remitted."  *'  Was  he 
discharged  without  finding  bail? — He  was." 
*'  What  has  he  been  committed  for  since  ?—> 
He  is  now  charged  with  murder." 

Another  case  was  that  of  William  Carey, 
who  was  convicted  of  appearing  in  arma 
at  night— a  minor  offence — and  sentenced 
to  be  imprisoned  for  18  months;  he  bad 
1 1  months  and  22  days  remitted.  The 
governor  of  the  gaol  of  Clonmel  states  the 
case  of  William  Flannery,  who  was  com- 
mitted to  gaol  on  the  30th  of  August, 
1834,  having  been  convicted  of  a  grievous 
assault,  and  setttenced  to  two  years*  im- 
prisonment ;  six  months  of  which  was  to 
be  hard  labour.  He  was  a  year  and  nine 
months  in  gaol,  and  then  discharged  by  the 
Lord-lieutenant  on  a  memorial.  This  case 
was  worthy  of  attention— it  was  thus  de- 
scribed by  the  witness :— i 

'^  (4,117.)  When  was  that  roan  recommitted 
to  gaol  ?— The  16th  of  July,  1836."  The  first 
committal  was  on  the  30lh  of  August,  1834, 
when  he  was  condemned  to  two  years*  im- 
prisonment ;  three  months  of  that  period  were 
remitted,  and  on  the  16th  of  July,   1836,  he 

was  recommitted  on  the  charge  of  murder. 
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what  had  been  the  effects  of  the  system 
of  setting  aside,  which  had  so  long  been 
acted  on.  In  1834|  he  had  expressed  an 
opinion  that  the  restrictions  ought  to  be 
carried  farther  than  they  had  been,  and 
that  opinion  had  t>een  fully  borne  out  by 
the  evidence  which  had  been  adduced  be- 
fore the  committee.  He  would  not  occupy 
their  Lordships'  time  by  reading  the  opin- 
ions which  had  been  expressed  on  this 
flubject  by  persons  of  the  greatest  weight 
and  authority,  and  particularly  by  Mr. 
Drummond,  and  all  of  which  were  in 
favour  of  making  great  alterations  in  the 
system  of  challenge  which  had  generally 
been  pursued.  He  would,  however,  men- 
tion one  or  two  cases  to  show  the  extent 
to  which  the  system  had  been  carried.  In 
1817,  on  one  panel  thirty-eight  jurors  had 
been  set  aside,  and  of  that  number  twenty- 
seven  were  Roman  Catholics.  One  of 
the  persons  was  the  high-sheriff,  another 
was  a  grand  juror  of  two  counties,  and 
nearly  the  whole  were  persons  of  consi- 
derable property.  There  was  another 
case  in  1830,  in  which  fifteen  jurors  had 
been  set  aside,  a  large  proportiojj^  of  whom 
were  Roman  Catholics.  There  was  al«o 
another  case  in  1834,  in  which  ten  jurors 
were  set  aside,  all  of  whom  were  Roman 
Catholics.  In  1834,  at  the  Kildare 
Assizes,  about  forty  persons  had  been  set 
aside,  and  cases  of  a  similar  nature  were 
bv  no  means  uncommon.  Now,  such 
challenges  on  account  of  the  religion  of 
the  jurora  certainly  were  far  from  wise, 
and  did  not  create  confidence  in  the  minds 
of  the  people  relative  to  the  administra- 
tion of  justice.  He  himself  had  written 
to  Ireland  on  the  subject,  and  had  stated 
that  such  a  practice  was  unknown  in 
England,  and  that  its  legality  was  doubted 
by  some  of  the  ablest  lawyers.  He  should 
not  go  at  any  length  into  the  instructions 
which  had  lieen  issued  by  the  Attorney- 
general  on  this  subject,  but  he  might  be 
permitted  to  say,  that  in  bis  opinion,  they 
were  all  precisely  of  the  same  character, 
and  that  all  had  been  productive  of  the 
tame  results.  Let  them  listen  to  the  evi- 
dence of  Sir  M.  O'Loghlen  himself  in  re- 
ference to  these  instructions.  He  was 
asked, 

«  Was  it  ^our  opinion,  that  the  practice  of 
challenging  jurors  was  open  to  great  abuse  ?" 

He  answered 

*'  Certainly  it  was.  I  beg  to  state  that  I 
introduced  a  rule  that  the  Crown  solicitor 
should  not  put  aside  any  gentleman  returned 
by  the  «ben^  merely  on  account  of  his  religious 


or  political  opinions ;  but  he  had  a  full  right 
to  set  aside  any  person  connected  with  the 
case,  or  otherwise  disqualified  in  any  way  from 
serving  on  the  jury." 

Here  he  might  remark,  that  one  of  the 
reasons  why  it  was  not  necessary  for  the 
Attorney- general  to  be  more  precise  in 
his  instructions  was,  that  all  the  Crown 
solicitors  resided  in  Dublin,  and  were  in 
dally  communication  with  each  other. 
They  were  consequently  fully  aware  of  his 
intentions  without  the  necessity  of  having 
precise  instructions  from  him.  There  was 
also  another  reason.  On  one  of  the  cir- 
cuits, it  had  never  been  the  practice  to 
challenge.  The  practice  prevailed  more 
in  some  circuits  than  in  others,  and  the 
instructions  were  necessarily  framed  to 
suit  all  the  circuits,  but  practically  the 
effect  had  been  the  same  in  every  case. 
Much  stress  had  been  laid  on  the  evidence 
of  Mr.  Kemmis.  The  noble  and  learned 
Lord  had  said,  that  Kemmis  had  disap- 
proved of  publicans  acting  as  jurors,  but 
when  Kemmis  was  asked  "  Would  you  in 
any  new  law  exclude  publicans  from  the 
power  of  sitting  on  juries?"  he  replied, 
*'  No,  I  would  not,  because  some  publicans 
might  be  very  proper  persons,  others  might 
not;"  and  he  had  also  stated  "the  pre- 
sent Attorney-general  authorized  me  to 
supersede  publicans."  It  was  clear  that 
the  same  authority  would  have  been  given 
by  Sir  M.  O'Loghlen,  and  it  was  also 
clear  that  there  was  a  power  to  set  aside 
the  relations  of  the  party  accused,  persons 
connected  with  the  case,  or  any  other  im- 
proper person.  But  it  was  most  important 
to  have  Kemmis's  opinions  of  the  results 
of  the  new  system.     He  was  asked— 

**  What  is  the  general  opinion  of  the  country 
with  respect  to  the  administration  of  justice,  as 
compared  with  their  opinion  formerly  ?" 

He  replied — 

«  With  respect  to  that,  I  think  the  fact  is, 
that  the  lower  class  of  people  have  a  greater 
confidence  in  the  juries,  because  they  see  the 
Crown  never  set  anyhody  aside.*' 

Then  came  the  important  testimony  of 
Sir  M.  OXoghlen  himself.  Sir  M. 
O'Loghlen  had  put  in  the  letter  from  Mr. 
Tickell,  which  showed  the  good  effect  of 
the  new  system ;  and  he  bad  also  said 

'*  I  got  statements  from  the  Crown  solicitors, 
and  particularly  from  Mr%  Oeale,  of  the  home 
circuit,  who  haid  seen  this  system  of  challeng- 
ing going  on«  and  he  stated  his  perfect  convio« 
tion  that  the  rule  was  operating  beDeficisUyy 
and  that  the  number  of  convictions  had  been 
increased  in  the  result,'' 
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He  believed  that  the  answers  of  Mr. 
KemmiSt  when  in  favour  of  bis  noble  and 
learned  Friend's  views,  were  given  to  what 
might  be  described  as  abstract  questions, 
but  that  if  Mr.  Keromis  had  been  asked 
what  he  would  have  done  in  such  and 
such  a  case*  he  would  have  behaved  just 
as  Mr.  Barrington  and  other  Grown  soli- 
citors had  done.  He  would  ask  where 
there  was  any  evidence  to  show  that  the 
system  of  which  his  noble  and  learned 
Friend  complained  had  produced  any  mis- 
chievous results?  He  defied  any  noble 
Lord  to  point  out  where  such  had  been 
the  case.  The  only  difference,  however, 
between  the  principle  which  the  Irish 
Government  had  adopted  and  that  pro- 
posed by  his  noble  and  learned  Friend, 
though  it  involved  a  very  important  con- 
sequence, would  be,  that  his  noble  and 
learned  Friend's  principle  would  exclude 
from  juries  all  those  who  bad  any  poli- 
tical connexion  with  the  case.  Politics 
and  religion,  however,  were  so  intimately 
connected  in  Ireland,  that  if  the  Crown 
solicitor  acted  on  that  principle  the  result 
would  be  to  exclude  all  persons  from  the 
jury  who  happened  to  belong  to  one  reli- 
gious denomination  or  another,  and  thus 
U^e  great  object  of  the  Jury  Act,  which  was 
to  eive  the  great  body  of  the  population  of 
Ireland  the  privilege  of  sitting  on  juries, 
would  be  practically  lost.  If,  however, 
the  Protestants  set  aside  the  Catholics  in 
one  district,  the  Catholics  would  on  their 
part  set  aside  the  Protestants.  Cases  in 
which  the  panel  might  have  a  political 
connexion  with  the  cause  about  to  be 
tried  must  necessarily  be  numerous  in 
Ireland.  Take,  for  instance,  the  case  of 
a  riot  or  misdemeanour  arising  out  of  a 
general  election,  or  the  case  of  a  prosecu- 
tion for  libel.  In  most  counties  there 
was  a  liberal  club,  which  comprehended 
the  great  bulk  of  the  liberal  constituency. 
Would  it  be  wise  to  put  aside  such  of  the 
jory  as  were  members  of  the  liberal  club, 
solely  because  they  felt  a  political  interest 
in  the  question  which  was  to  be  tried  ? 
He  must  say,  that  in  his  opinion  the 
moral  triumph  of  obtaining  a  verdict  from 
a  jury  so  constituted  would  be  infinitely 
greater  than  if  they  were  to  set  men  aside 
on  aoconnt  of  political  predilections.  The 
testimony  of  Sir  M.  O'Loghlen  went  to 
show  that  this  system  of  not  challenging 
on  account  of  political  bias  was  generally 
taccessfttl.    The  evidence  of  Mr.  Barring- 

Ia0|  of  the  Mumter  circ«it|  was  to  the 


same  effect.  Now,  be  begged  to  ask  if, 
in  the  face  of  all  this  evidence,  their  Lord- 
ships  were  prepared  to  pronounce  a  ver- 
dict which  would  declare  their  opinion 
that  a  system  of  a  contrary  character 
ought  hereafter  to  be  pursued.  If  he  bad 
known,  when  the  committee  was  about  to 
close  the  evideuce  that  his  noble  and 
learned  Friend  would  have  called  on  their 
Lordships,  at  this  time  of  the  Session,  to 
pronounce  an  opinion  on  this  subject,  he 
should  certainly  have  felt  it  his  duty  to 
call,  on  the  part  of  the  Irish  Governoieot, 
for  other  evidence  to  show  that  the  sys- 
tem of  not  challenging  had  worked  well. 
Mr.  Brady,  and  Mr.  Pigot,  an  £nglisb*bred 
lawyer,  who  was  in  town  at  the  time,  might 
both  have  been  examined.  In  bis  (Lord 
Hatherton's)  opinion,  nothing  more  unfor- 
tunate, as  affecting  the  opinions  likely  to  be 
entertained  by  the  Irish  population  on  the 
administration  of  justice,  could  take  place 
than  the  adoption  of  this  resolution  of  hie 
noble  and  learned  Friend.  It  was  indeed 
said  that  prisoners  had  now  more  confi- 
dence in  their  chance  of  escape  than  they 
had  before.  He  believed  it,  and  be 
thought  tnat  that  confidence  was  a  greater 
compliment  to  the  administration  of  jus- 
tice than  their  former  despair.  The 
constitution  of  the  courts,  in  the  opinion 
of  the  Catholic  population  was  formerly 
extremely  difierent.  The  Catholic  pri- 
soner, on  going  into  court,  saw  a  judge 
on  the  bench  notorious  for  the  strength  of 
his  political  opinions.  He  saw  an  Orange 
counsel  busy  in  removing  from  the  panel 
all  those  who  could  be  supposed  to  find  any 
sympathy  for  him,  and  the  prisoner  hiss- 
self  and  his  numerous  connexions  who  at- 
tended on  such  occasions  were  persuaded 
that  the  prisoner  was  brought  to  inmo- 
lation  and  not  to  justice.  With  respect 
to  the  resolution  relating  to  recogaiaanees, 
it  had  been  entered  into  so  fully  by  his 
noble  and  learned  Friend  who  sat  beside 
him  that  he  would  not  say  one  word  aboat 
it.  With  respect  to  the  case  whfch  had 
occupied  so  much  of  their  Lordships'  time, 
that  of  Gahan,  he  did  not  think  it  neeea- 
sary  to  say  much,  for  so  far  as  his  noble 
Friend  was  concerned  he  stood  quite  clear 
of  blame.  The  only  question  was  between 
Chief  Justice  Doherty  and  Sir  M.  0*Logh- 
len,  and  that  he  left  for  lawyers  to  de- 
cide, although  having  paid  much  atten- 
tion to  the  point,  he  thought  that  Sir  M* 
O'Loghlen  had  justice  on  his  side.     He 
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seemed  throughout  to  have  felt  that  he 
was  injured  or  misused  in  having  his  judg- 
ment set  aside.  His  learned  Friend  (Sir 
M.  O'Loghlen^  had,  on  the  other  hand> 
staled  that  if  ne  had  presided  as  Judge  of 
assisce,  and  had  been  obliged  in  the  exer- 
cise of  his  duty  to  sentence  any  man  to 
death,  he  should  have  felt  sincerely  re- 
joiced at  the  remission  of  that  punishment, 
BO  matter  how  it  was  obtained ;  and  he 
would  say,  that  after  a  judge  had  dis- 
charged his  duty  on  the  bench,  it  ought 
to  be  no  matter  of  regret  or  complaint, 
that  the  Crown,  no  matter  from  what 
aource  instructed,  had  thought  proper  to 
remit  the  sentence.  In  reference  to  the 
resolution  respecting  the  liberation  of  pri- 
soners from  gaols,  he  would  not  make  the 
noble  Marquess  a  compliment,  by  saying 
that  he  approved  of  that  liberation.  But 
that  was  no  reason  why  he  should  vote 
for  his  noble  and  learned  Friend's  resolu- 
tion. That  liberation  took  place  three 
years  ago,  and  there  was  no  Member  of 
either  House  of  Parliament  who  had  made 
it  the  subject  of  a  vote  of  censure.  He 
had  also  too  much  respect  for  the  Crown 
to  interfere,  whatever  his  own  opinions 
might  be,  with  the  exercise  of  the  prero- 
gative of  mercy.  Having  taken  an  active 
part  in  the  committee,  he  could  not  allow 
the  discussion  to  close  without  making 
these  observations. 

liOrd  Siuari  De  Dedes  observed,  that 
it  was  the  duty  of  a  Government  to  pay  at- 
tention not  only  to  the  habits  but  to  the 
prejudices  of  a  people,  and  thus  obtain 
their  respect  for  the  due  administration 
of  justice.  He  recollected,  that  when  in 
18J6|  the  Lord -lieutenant  of  Ireland  di- 
rected a  wholesale  act  of  clemency  to  be 
ex«cuted,and  liberated  ninety^fourOrange- 
men  who  had  been  engaged  in  illegal  pro- 
cetsioDS  in  the  north  of  Ireland,  and  in 
the  oatrages  growing  out  of  them,  his  con- 
duct  vras  eulogised  as  being  characterised 
by  great  prudence  and  consummate  wis- 
dom, but  when  the  scene  changed  from 
the  north  to  the  south,  and  when  Catholics, 
not  Protestants,  were  the  objects  of  his 
clemency,  then  those  who  in  1836,  were 
the  foremost  to  approve  of  the  exercise  of 
the  prerogative  of  mercy,  were  the  first  to 
ccmdemn  it.  The  noble  Lord  vindicated 
the  wh(de  course  of  policy  pursued  by  the 
late  Lord-lieutenant  of  Ireland,  whose 
example  must  be  followed,  if  it  was  de- 
sired to  consolidate  the  strength  of  the 
empire. 


Lord  Brougimm  in  reply  said/  At  this 
late  hour,  and  after  the  lengthened  in- 
dulgence your  Lordships  were  pleased  to 
extend  to  me  at  the  commencement  of  the 
debate,  1  need  scarcely  say,  that  I  shall 
trespass  upon  your  time  but  very  briefly; 
and  that  I  much  wish  I  could  relieve  you 
and  myself  from  the  necessity  of  my  doing 
BO  at  all — the  more  especially  as  the 
symptoms  of  impatience,  which  were  mani- 
fested during  the  able  speech  of  inv  noble 
Friend  (Lord  Stuart  de  Decies),  afmrdsad 
warning  of  the  waning  night  and  the 
waning  patience  of  the  House,  and  give 
me,  whose  fate  it  is  to  come  later  still  be- 
fore you,  a  mournful  presentiment  of  the 
hard  encounter  that  awaits  me  with  your 
exhausted  powers  of  attention.  Thersjare, 
however,  one  or  two  points  upon  which  I 
have  been  misunderstood,  or  misrepre- 
sented, and  on  which^  therefore,  I  feel  it 
necessary  to  give  some  further  explanation. 
It  has  been  stated,  that  the  noble  Mar- 
quess, on  visiting  some  gaol,  1  believe 
Waterford,  minutely  examined  the  cases 
of  all  the  prisoners  who  were  confined 
there,  and  liberated  those  only  to  whom 
he  thought  it  was  fit  that  mercy  should  be 
extended.  I,  however,  have  seen  no  evi- 
dence bearing  out  that  statement;  and 
certainly  with  regard  to  another  prison,  he 
did  not  enter  into  a  minute  investigation, 
for  in  that  instance  no  fewer  than  fifty- 
seven  persons  had  their  cases  examined, 
and  were  discharged  by  the  noble  Mar- 
quess, within  one  hour.  And  I  believe 
some  such  examination  and  release  took 
place,  also,  in  Sligo.  As  for  my  noble  and 
learned  Friend  behind  me(Lord  Piunkett) 
he  has  entirely  misunderstood  me ;  for  he 
seems,  by  the  tenor  of  his  address  to  your 
Lordships,  to  think  that  I  am  bringing  in  a 
bill  to  alter  the  law  of  recognizances.  Now, 
I  do  not  complain  of  the  law,  therefore  I 
have  no  occasion  to  propose  any  alteration 
in  it ;  but  I  do  object  (o  the  manner  m 
which  the  law  is  executed.  We  have 
evidence  that  the  recognizances  have  been 
estreated ;  that  the  sheriff  attempted  to 
levy ;  but  that  he  could  not  levy,  because 
the  parties  bound  had  no  property ;  they 
were  of  the  same  class  of  persons  as  the 
offenders,  and  they  had  little  or  nothing 
on  which  to  make  a  levy.  Tl)en  they 
were  imprisoned,  it  is  true  ;  but  they  were 
let  out  in  ten  or  twelve  days.  This  is  what 
we  complain  of;  it  is  what  could  not  hap- 
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Een,  unless  in  extremely  rare  instances, 
ere ;  and  it  altogether  paralyses  criminal 
justice  in  Ireland.    That  is  the  short  case. 
All  the  learnin«r,  therefore,  thrown  away 
by  my  noble  Friend  on  the  practice  of  the 
Exchequer  respecting  estreats,  the  various 
absurd  stages  which  belonged  to  this  pro- 
cess under  the  old  rules,  and  the  changes 
which  have,  in  late  years,  been  made  to 
simplify  that  once  complicated  operation, 
IS  just  so  much  learning  thrown  away  on 
the  present  occasion.     My  noble  Friend 
seemed  to  have  some  compassion  for  our 
ignorance  of  these  Crown  Office  details. 
The  truth  is,  they  are  familiarly  known, 
here  to  the  profession ;  but  they  are  as 
useless  in  this  debate,  as  they  are  familiar. 
No  man,  now,  calls  for  any  change  in  the 
law;  no  man  impugns  its  sufficiency  for 
its  object.     But  all  complain,  that  it  is 
unexecuted,  and  its  object  not  attained. 
Then  it  is  asked,  and  the  question  was 
cheered  by  a  noble  Friend  of  mine* (Lord 
Holland),  who  is  also  a  friend  of  liberty 
and    of  the    constitution — except  on  a 
question*  in   which  Canada  or  Jamaica 
liberty  and  constitution  may  chance  to  be 
concerned,  it  is  asked,  who  is  to  attend  to 
this  ?     Why,  the  answer  is  plain  enough, 
-—the  very  parties  who  let  these  persons 
out  of  gaol.  They  it  is,  who  are  to  execute^ 
and  not  break  the  law.     If  the  judges  let 
them   out  without  the    consent   of  the 
Crown, — the  cognizee  of  the  bond,  and  to 
whom  the  penalty  is  due  —  then  these 
judges    must    henceforth     change    their 
course—and  nothing  can  be  more  whole- 
some than  such  a  hint  as  is  conveyed  to 
those  learned  persons  in  this  first  resolu- 
tion ;  but  if  the  judges  do  not  proceed 
thus — and  I  have  no  reason  to  think  the 
fault  lies  with  them — then  the  officers  of 
the  Crown,  who  have  been  remiss,  must  be 
cautioned  and  stimulated,  and  surely  they 
will  act   properly  in    future,  after  your 
Lordships  shall  have  reminded  them  of 
their  duty.    Then  my  ooble  Friend  (Lord 
Plonkett)  says,  that  I  am  unacquainted 
with  the  meaning  of  the  prerogative  of 
narcy,  and  that  I  entertain  an  unconstita- 
tioi^al  or  an  ignorant  notion  of  this  eminent 
office  of  the  Crown — a  function  which  he 
extolled  as  beyond  every  other  possessed 
by  any  kind  of  functionary,  elevated,  pe« 
culiar,  beyond  beinfz:  touched ;  a  function 
spoken  of  as  above  being  controlled.    But 
I  am  not  half  so  ignorant,  permit  me  to 
•avf  as  my  noble  and  learned  Friend  him- 
ieJf,  who  thinks  that  this  i«  distinguished 


from  every  other  prerogative  of  the  Crown 
— that  it  is  to  be  exercised  at  the  mere 
grace  and  pleasure  of  the  Crown — that  it 
differs  from  every  other  prerogative,  inas- 
much as  the  subject  has  no  claim  upon 
the  Crown  for  it,  and  no  right  whatever 
to  ask  it.  If  this,  indeed,  were  the  only 
one  of  the  prerogatives  exercised  at  the 
pleasure  of  the  Crown,  how  does  the 
Crown  create  Peers  ?  How  docs  it  grant 
franchises  ?  How  does  it  confer  pensions  ? 
No  man,  surely  has  a  right  to  any  Peerage 
or  other  honour,  though  we  every  day  see 
many  men  obtain  such.  No  man  has  a 
right  to  a  pension,  or  other  Crown  grant 
of  profit.  No  body  of  men  have  a  right  to 
a  charter,  or  other  liberty.  In  this  respect, 
these  ordinary  prerogatives  of  the  Crowa 
differ  not  at  all  from  my  noble  and  learned 
Friend's  peculiar  and  special  prerogative 
of  mercy.  Why,  really,  instead  of  its 
being  any  distinguishing  feature  of  the 
pardoning  power,  that  it  is  exercised  gra- 
tuitously, and  that  no  one  can  claim  its 
benefit  as  of  right,  this  seems  rather  to  be 
the  roost  ordinary  feature  in  all  the  pre- 
rogatives of  the  Crown,  and  to  be  an  in- 
cident common  to  them  all.  Out  of  its 
mere  grace  and  favour,  the  Crown  confers 
honours.  Yet,  if  we  see  the  Crown  play- 
ing with  that  undoubted  prerogative,  as  a 
child  does  with  a  bauble— ^r  if  we  see  it 
used  for  wicked  purposes— who  can  doubt 
that  the  Minister  will  be  responsible^ — 
ay,  and  who  can  doubt  that  Parliament, 
seeing  honours  thus  recklessly  lavished, 
or  unworthily  bestowed— distributed  for  a 
bad  purpose,  or  for  no  rational  purpose  at 
all — would  interfere  by  a  resolution,  and 
control,  or  at  once  stop,  the  abuse  of  the 
Crown's  right?  Mercy  is  a  prerogative 
of  the  Crown,  to  be  exercised  in  the  same 
manner  as  all  other  prerogatives — ^with 
sound  discretion,  by  responsible  Ministers, 
for  the  public  good,  not  for  the  persooal 
gratification  of  the  Sovereign  or  his  aer* 
vants.  It  is,  like  all  other  powers  in  the 
State — whether  held  by  the  Prince,  the 
Peers,  or  the  Parliament — a  public  trost 
for  the  people's  benefit ;  and  the  higher, 
the  *  more  important  the  subject  matter  of 
it,  the  more  delicate  is  the  trust,— and  the 
more  cautiously,  the  more  tenderly,  the 
more  deliberately,  roust  it  be  executed 
by  the  Crown.  My  noble  and  learned 
Friend  asks,  who  ever  heard,  and  when 
did  we  ever  know,  of  an  interference  with 
the  prerogative  of  mercy  ?  Why,  over  and 
over  agaiui  even  within  (bs  last  two  ceB« 
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turies.  There  were  the  cases  of  Strafford 
and  Stafford,  in  the  reigos  of  Charles  1st 
and  2nd,  where  the  people  interfered  with 
the  mercy  of  the  Crown ;  but  these  were 
bad  precedents,  and  I  will  not  refer  to 
them ;  but  the  statute  of  Northampton 
was  made  with  this  express  view.  To 
show  my  noble  Friend  how  little  he  knows 
of  the  subject  he  has  been  schooling  us 
upon,  I  will  only  refer  to  two  or  three 
lines  of  that  statute.  I  feel  some  satis- 
faction in  proving  to  him,  that  I  am  not 
so  ignorant  of  the  points  of  this  law  as  he 
seems  to  think.  ^*  Whereas,'*  (says  the 
statute  2  Ed.  3rd), ''  offenders  have  been 
greatly  encouraged,  because  the  grants  of 
pardon  have  been  so  easily  granted  in 
times  past,  of  robberies,  felonies,  and  other 
trespasses.*'  Is  not  this  precisely  the  ar- 
gument in  the  present  case  ?  And  upon 
this  preamble  the  Legislature  restricted 
the  prerogative,  within  limits  which  have 
subsequently  been^  no  doubt,  removed. 
But  1  do  not  consider  that  the  reason 
thus  assigned,  and  the  law  made  in  that 
year  (1328),  and  confirmed  ten  years 
later,  are  a  peculiarly  ill  authority  for  my 
own  doctrine ;  at  any  rate,  I  am  sure  it  is 
an  answer  to  the  somewhat  triumphal  ques- 
tion of  my  noble  and  learned  Friend,  when 
did  any  man  dream  of  restricting  or  ever 
of  touching  the  pardoning  power  ?  My 
noble  Friend,  on  this  subject,  while  de- 
claiming against  our  ignorance^  only  dealt, 
be  it  observed,  in  vague  generalities.  He 
laid  down  some  positions ;  but  he  quoted 
not  one  single  authority,  save  the  very 
general  and  well-known  panegyric  of 
Blackstone,  which  applies  to  my  doctrine 
just  as  well  as  to  my  noble  Friend's.  Now, 
I,  on  the  contrary,  have  quoted  autho- 
rities; I  have  referred  to  Bracton  and 
Staunford,  as  well  as  the  statute  book ; 
and  \  have  especially  referred  to  Sergeant 
Hawkins, — as  great  an  authority,  surely, 
on  this  question  as  Mr.  Justice  Black- 
stone.  If  both  Blackstone  and  Hawkins, 
on  a  point  of  criminal  law,  were  quoted  in 
any  court  of  justice,  I  know  which  would 
be  considered  the  best  authority ;  but,  in 
truth,  Blackstone  does  not  differ  from 
Hawkins :  he  calls  it,  '*  the  high  and  amia« 
ble  prerogative  of  the  Crown  ;"  but  he  does 
not  state  that  it  is  to  be  exercised  with- 
out responsibility  in  the  Ministers  by 
whom  the  Crown  is  served ;  far  less  does 
he  sny  that  it  may  be  exercised  through 
mere  caprice,  either  of  the  Sovereign  or 
his  servants.    I  prefer,  boweteri  the  au- 


thority of  Hawkins  ;  because,  instead  of 
keeping  to  generals,  he  specifies  the  very 
principle  that  ought  to  govern  the  pardon- 
ing  process.  He  lays  it  down,  that  mercy 
is  not  to  be  shown,  but  in  cases  where,  on 
due  examination  of  all  the  facts,  it  shall 
clearly  appear  that,  had  the  law  been  able 
to  foresee  the  particular  circumstances,  it 
would  have  excepted  the  offender  from 
the  penalties  which  it  has  denounced.  It 
is  not  to  be  adopted,  because  there  are 
fifty  or  sixty  prisoners  in  the  gaol,  and 
the  governor  shall  say,  '*  I  have  a  mind  to 
let  them  out ;  if  we  make  some  of  them 
shake  hands,  lecture  others  on  their  future 
conduct,  and  they  all  go  out,  either  in  a 
mass,  as  at  Sligo,  or  in  platoons,  day  after 
day,  as  at  Clonmel,  the  movement  will 
improve  the  state  of  the  countrv."  Much 
less  is  it  said,  that  the  gaols  may  be 
cleared  in  one  place,  and  left  filled  in  ano« 
ther,  according  as  the  Viceroy  shapes  his 
course  on  a  tour.  Neither  Mr.  Justice 
Blackstone,  nor  Mr.  Sergeant  Hawkins, 
gives  any  countenance  to  so  wild  a  plan  of 
mercy  as  this.  Nor  does  any  one  former  pre- 
cedent of  oar  Government,  since  the  time 
of  the  Plantagenets  and  Tudors,  and  first 
of  the  Stuarts,  when  a  coronation  or  an 
accession  was  the  signal  of  gaol  delivery 
in  cases  of  a  trifling  sort.  But  the  state 
of  the  country  has  been  referred  to,  by 
way  of  a  set-off,  1  suppose,  against  these 
strange  acts  of  the  executive  power.  Cer- 
tain facts  have  been  proved — they  are  not 
denied  —  the  inferences  from  them  are 
hardly  disputed — now,  how  guilty  soever 
these  may  be ;  but  certain  other  facts 
have  been  stated  also,  of  a  wholly  unct>n« 
nected  class,  and  the  case  runs  parallel 
and  not  counter  to  that  which  it  was  in- 
tended to  meet.  No  cause  has  been  stated 
for  the  Government  being  able  to  with- 
draw 2,000  men  which  were  required  in 
other  and  more  disturbed  parts  of  the 
country ;  it  is  all  ascribed  to  the  gaol  de- 
livery. Whatever  charges  are  brought 
against  the  Irish  Government— how  spe- 
cific soever  they  may  be,  and  how  plain 
the  evidence  to  support  them  -*-  though 
they  show  the  administration  of  justice  to 
have  been  extremely  defective,  and  the  use 
of  the  pardoning  power  to  have  been  most 
inconsiderate — though  the  direct  tendency 
of  these  errors  and  abuses  is  to  the  encou- 
ragement, and  not  to  the  suppression  of 
crimes— still,  in  answer,  or  rather  in  com- 
pensation for  all  this,  they  bid  us  look  to 
the  flourishing  state   of   Ireland.     The 
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peace  is  unbroken  by  rebellion ;  agricul- 
ture thrives ;  the  means  of  the  people  are 
improving ;  there  is  no  immorlaity  to  be 
complained  of.  Nay,  my  noble  Friend 
near  me  (Lord  Staart  de  Decies)  conceives 
that  all  jealousy  has  ceased  out  of  the 
land ;  and  consequently,  I  presume,  all 
cause  for  it  too.  This  is  the  fairy  picture 
we  are  desired  to  look  at. 

Tutus  bos  etenim  rura  perambulat. 
Nullis  polluitur  casta  domus  stupris 
Mos  et  lex  maculosum  edomuit  nefas. 

I  wish,  indeed,  I  could  add  as  cor- 
rectly,— 

Culpam  pcena  premit  comes. 

My  Lords,  the  two  cases  do  not  meet ; 
they  are  parallel  — -  and  the  defence  is  a 
set-off,  not  an  answer,  to  the  charge. 
Then  it  is  said,  **  How  soon  you  bring 
forward  this  motion!  we  have  not  yet  had 
an  opportunity  of  reading  the  evidence." 
Yet,  that  the  noble  Marquess  has  evidently 
read  every  part  of  the  evidence  hearing  on 
his  own  case,  and  necessary  for  the  pre- 
sent debate,  is  quite  clear  ;  not  a  tittle  of 
it  knowingly,  has  escaped  him— although 
he  has  not,  certainly,  stated  its  purport  in 
debate  as  clearly  as  he  seems  to  recoU 
lect  it.  But,  if  we  were  to  wait  until 
those  to  whom  the  subject  is  very  disagree- 
ablei  shall  have  read  the  evidence,  I  fear, 
that  we  should  never  bring  forward  any 
motion,  or  come  to  any  decision,  upon  the 
questfon  at  all.  I  have  more  than  once 
inibrmed  your  Lordships  how  this  motion 
originated.  I  had  supported  the  noble 
Earrs  (Roden's)  demana  of  a  committee, 
upon  one  only  ground*— -the  charges  made, 
and  never  denied,  respecting  the  adminis- 
tration of  justice,  and  especially  that  im- 
portant branch  of  the  judicial  administra- 
tion— the  exercise  of  the  prerogative  in 
pardoning.  In  the  committee.  Icon  fined 
myself  chiefly  to  that  portion  of  the  in- 
quiry. I  appeal  to  all  who  served  with 
me,  whether  I  did  not  hold  the  balance, 
as  far  as  it  was  in  my  hands,  with  strict 
equality  and  fairness  between  the  two 
parties— -whether  I  did  not  subject  the 
witnesses  against  the  Government  to  full 
as  strict  an  examination  as  those  produced 
in  its  bebalf-^whether  I  did  not  extend 
the  same  protection  to  the  one  class  as  to 
the  other.  But  a  mass  of  evidence  was 
collected,  of  vast  bulk,  various  aspect,  and 
great  importance.  We  almost  all  deemed 
it  necessary  to  give  the  House  some  Re» 
port  upon  its  contents — not  expressing 


any  opinion,  but  stating  the  substance  of 
the  proofs,  and  enabling  your  Lordships 
easily  to  understand  the  result  of  our  in« 
quiries.  We  determined,  therefore,  to 
furnish  an  abstract,  which  might  embody 
the  contents  of  the  evidence,  and  serve  as 
a  key  to  unlock  it.  Several  of  the  Mem- 
bers took  each  a  department.  My  noble 
Friend  opposite,  our  Chairman  (Lord 
Wharncliffe)  undertook  the  whole  subject 
of  the  Ribband  conspiracy  :  my  noble 
Friend  near  him  (Lord  EUenborough)  took 
the  state  of  crime,  and  the  granting  of 
pardons :  I  undertook  to  form  an  abstract 
of  the  other  matters  relating  to  the  judi- 
cial administration  — -  naturally  enough, 
because  that  had  formed  the  main  object 
of  my  attention  in  the  course  of  the  long 
enquiry  we  had  conducted.  When  we 
met  to  consider  these  several  abstracts, 
objections  were  raised — and  raised  by  the 
noble  Lords  who  had  all  along  defended 
the  Government — of  such  a  kind,  partly 
as  to  expressions,  partly  as  to  omissions, 
partly  as  to  arrangement,  at  almost  every 
line,  that  it  was  quite  manifest,  weeks 
and  months  would  not  suffice  to  agree 
upon  any  Report  or  Abstract,  or  even 
any  Index  at  all;  and  I,  therefore,  at 
once  said  that  I  found  I  bad  been  wrong 
in  supposing  anything  ever  could  be 
agreea  to,  and  that  those  noble  Lords,  who 
were  taking  the  objections,  had  been 
right  in  stating  that  there  ought  to  be  no 
Report,  except  merely  laying  the  evidence 
upon  the  Table  ofthe  House.  But  I  added, 
that  I  should  endeavour  to  supply  the 
defect  by  a  motion  respecting  the  pardons 
of  the  Viceroy,  which,  in  my  estima- 
tion, was  the  most  important  subject  of 
all,  by  far;  and  that  as  I  had  been 
driven,  by  the  supporters  of  the  Irish 
Government,  from  what  I  deemed  abso- 
lutely necessary  to  the  discbarge  of  my 
duty,  I  should  take  the  only  course  left 
for  us,  by  moving  your  Lordships;  and 
I  pledged  myself  to  make  you  masters  of 
at  least,  one  branch  of  the  evidence 
This  pledge  I  have  to  day  redeemed. 
That  I  took  any  party  unprepared,  I, 
therefore,  utterly  deny.  The  noble  Mar* 
qoess  had  the  evidence  daily  sent  to  him, 
and  nobody  can  doubt  that  be  read  it. 
At  any  rate,  he  has  read  it  fully  before 
this  night ;  and  I  expressly  said  from  the 
first,  that  I  should  confine  myself  to  the 
thirty  or  forty  pages  of  the  evidence  which 
bear  upon  the  administration  of  justice. 
Theas  could  be  read  easily  in  two  hoara 
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of  time.  I  put  it  to  your  Lordships, 
whether  I  have  not  performed  my  pro* 
noise?  — whether  I  neve  travelled  one 
hatr*s  breadth  beyond  that  portion  of  the 
case?  But  I  must  now  go  further.  I 
ask  your  Lordships,  whether  I  have  not 
had  mv  prediction  fulfilled  as  to  the  course 
the  debate  would  take  ?  and  whether  all 
the  opposite  prophecies  are  not  now  falsi- 
fied by  the  events  Then  it  is  said  thst 
I  have  been  unjust  towsrds  Sir  M. 
O'Loghlen,  and  that  I  have  violated  my 
own  doctrine  ^  namely,  that  the  judges 
should  be  held  up  to  public  respect^  and 
not  to  public  censure.  But,  then,  my 
reference  to  Sir  M.  O'Loghlen  was  not  in 
his  judicial  character,  but  as  Attornev- 
general,  in  the  advice  he  gave  at  the 
Castle,  and   the  conduct   be  held  when 

Eublic  prosecutor.  As  to  the  case  of  Oa- 
an,  I  will  only  say,  that  it  has  been  to- 
tally  misrepresented ;  but  I  will  not  go 
into  it  again.  Every  one  who  reads  the 
evidence  must  agree  with  me.  The  non- 
sense that  if  told  about  Judge  Moore 
having  applied  for  Conner's  pardon,  who 
was  concerned  in  the  same  desperate  fray, 
is  really  below  contempt.  First,  he  never 
applied  at  all,  but  waited  till  the  Govern* 
ment  asked  him,  upon  some  Member  of 
Parliament  applying.  Next,  he  reported, 
not  for  a  paraon^but  for  a  year's  imprison* 
went.  Again  :  he  had  sentenced  him,  on 
the  jury  convicting,  to  the  greatest  punish- 
ment the  law  allows.  Fourthly,  he  had 
reflected  for  months  on  that  verdict  and 
that  sentence,  and  never  gone  beyond 
doubt  ing  on  the  case.  Fifthly,  the  ground 
and  the  only  ground  of  his  doubt  was  re* 
moved  by  the  second  trisl,  when  the  so- 
briety of  the  policemen  was  directly  put  in 
issue.  Lastly,  the  defence  of  Connors  was 
totally  different  from  that  of  Gahao^be- 
ing  a  question  of  identity— so  that  nothing 
could  be  more  easv  than  to  believe  the 
one  guilty,  althougn  the  other  had  been 
acquitted.  They  who  argue  thus,  really 
are  in  as  perverse  a  state  of  mind,  and  as 
hopeleM  an  ignorance  of  the  case,  as  ever 
Sir  M.  0*Loghien  was  in,  either  when  he 
took  upon  him  to  sit  in  judgment,  by  way 
of  appeal  from  Chief  Justice  Doherty, 
who  bad  tried  the  cause,  or  when  he  came 
before  the  Committee  to  defend  bis  judg* 
raenl  and  explain  its  groands*  Greater 
ignorance  of  a  case  it  ia  unnecessary,  and 
it  woold  lie  impossible,  to  concehre.  With 
respect  to  that  right  hon*  and  learned 
Peraon,   oiy  iioUe  and   learned 


(Lord  Plunkett)  needed  not  glfe  him- 
self the  trouble  of  dsfending  him  al 
length  ^  not  even  of  eulogising  his 
pioneral  conduct,  still  less  of  praising  his 
judicial  merits.  I  am  no  adversary  of  the 
Master  of  the  Rolls,  In  his  oharaeter  at 
the  bar  t  and  of  his  conduct  on  the  bench 
I  nsver  said  one  word.  I  join  in  the  re* 
spect  unually  paid  to  him  as  his  due  In 
this  hiffh  canticity.  I  did  not  even  say  a 
word  of  bis  uemeanour  ss  a  witnessi  But, 
surely,  the  most  ludicrous  of  all  absurdi- 
ties IS,  to  hold  an  Attornsy-general,'— a 
public  prosecutor,— a  partisan  at  the  bar 
or  in  the  senate,  or  on  the  hustings,** 
exempt  from  all  censure,— nay,  from  all 
comment,*--the  instant  he  is  removed  to 
the  bench.  Mv  whole  remarks  applied 
to  him  while  in  his  lower  sphere,— in  the 
mere  human  stage  of  his  existenoe.  lie  is 
now  removed  to  that  exalted  state,  among 
the  blessed  spirits  who  adorn  the  bench  | 
he  is  above  all  censure  of  mine,  as  long  ae 
he  falls  not  from  those  ethereal  regions. 
But  I  only  rsferred  to  the  acts  of  bis 
former  state,— the  things  done  in  the  body* 
—when  he  sojourned  among  us.  clothed 
with  the  infirmities  of  our  limited  nature, 
and  was  amenable,  like  ourselves,  to  the 
bar  of  public  opinion,  and  could  be  quea* 
tioned  and  blamed  without  detriment  to 
the  sacred  purity  of  the  ermine  that  now 
clothes  him  and  covers  him  from  all  attaek. 
With  respect  to  the  composition  of  jttries» 
I  quite  agree  that  religious  opinions  ought 
not  to  be  the  ground  of  setting  jurors 
aside;  but,  certainly,  persona  who  mav, 
the  day  before  a  trial,  exhibit  at  a  tumuU 
tuous  public  meeting  great  political  vio« 
leoce,  and  bear  a  forward  part  in  eii* 
citing  the  people  to  acts  of  lawless  vio* 
lence,  ought  not  to  be  put  upon  the  jury 
which  is  to  try  that  very  offence.  My 
noble  Friend  (Lord  Hatherton),  who 
fairly  and  candidly  gave  up  the  noUo 
Marquess's  case  upon  the  important  point 
of  this  gaol  deliveries,  and  admittea  that 
nothing  could  be  said  for  this  part  of  bit 
proceedings,  stickled,  nevertheless,  omch 
for  the  Attorney-generaPs  iostmetione  re« 
specting  juries.  He  could  say  nothing  aa 
to  their  uncertainty  and  their  divetaitTf 
— nothing  for  the  Attorney  •  generarf 
(O'Loghleo's)  failure  in  expbiiiing  tbeos, 
^nothing  for  the  coostmction  attenpted 
to  be  put  upon  them ;— but  he  eooteaded 
that  they  had  done  no  harm;  and  that 
only  one  witoees,  whom  he  seamed  to 
eharga  with  prejndice,  had  been  band  te 
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dUpirove  them..  Really*  this  is  one  of 
the  many  statements  of  my  noble  Friend, 
which  are  at  considerable  variance  with 
the  facts  in  the  evidence,  and  for  which 
I  am  somewhat  at  a  loss  to  account. 
Only  one  witness  disapprove?  Only  one 
person  say  that  juries  have  been  the 
worse  for  the  instructions,  or  for  the 
various  meanings  given  to  them  ?  Really 
it  is  just  the  reverse ; — all  but  one  have 
condemned  them;  all  but  one  have 
complained  loudly  of  the  juries  being 
much  worse  constituted :  and  almost  all 
these  complaints  come  from  men  in  the 
employment  of  the  Government,  and  even 
employed  in  the  Attorney-general's  own 
peculiar  department.  I  will  not  fatigue 
your  Lordships  with  reading  over  the 
evidence  at  this  late  hour;  but  I  must 
run  over  the  heads  of  it,  and  refer  to  the 
substance  and  to  the  pages.  Mr.  Hatton 
(p.  242.  to  245.)  swears  that  the  juries 
are  worse  since  the  instructions  of  Sir 
M.  0*Loghlen ;  that  Protestants  have  no 
longer  any  confidence  in  them ;  that  the 
inferior  class  of  jurors,  now  serving,  are 
liable  to  be  influenced  by  threats  when 
attending  markets;  that  convictions  are 
more  difficult  to  be  obtained.  Captain 
Despard  (p.  276.  to  278.)  says,  that  for- 
merly, too  many  jurors  were  set  aside ; 
butt  now,  the  error  is  too  far  the  other 
way ;  that  connections  of  the  prisoners, 
and  publicans,  get  on  juries  now;  that 
the  latter  class  cannot  afford  to  act  ho- 
nestly, though  not  intentionally  dishonest; 
and  that,  where  a  popular  feeling  exists, 
there  is  not  any  fair  chance  for  a  pro- 
secution. Mr.  Rowan  (p.  156.  to  188,) 
swears  that  the  not  setting  aside  has  a 
very  injurious  effect;  that  a  lower  class 
of  jurors  serve  than  before;  and  that 
persons  connected  with  the  offence  may 
DOW  be  on  the  jury,  and  prevent  a  con^ 
viction.  Mr.  May  and  Mr.  Plunkett  (p. 
379.  and  390.)  both  swear  that  the  Crown's 
power,  if  discreetly  used,  has  a  useful 
operation.  Mr.  Hamilton  (p.  706.)  swears 
that,  in  consequence  of  the  instructions 
in  party  cases,  there  are,  generally  speak- 
ing, no  convictions  at  all,  where  there 
ought  to  be.  Mr.  Seed  swears  (p.  302.) 
that  though,  in  ordinary  cases,  there  be 
no  obiection  to  the  new  system,  yet  that 
the  old  is  preferable  where  party  feeling 
or  intimidation  exists;  and  he  explains 
how  perniciously  the  new  operates  against 
the  due  administration  of  justice.  Mr. 
Finn  (p.  814.)  says,  he  is  sure  the  new 


plan  has  proved  injurions  to  the  adn&i- 
nistration  of  justice.  Mr.  Mackinnoo, 
another  Crown  solicitor  (p.  660.)  gives 
the  same  unfavourable  account  of  the 
system's  operation.  And  these  nine  wit- 
nesses are  the  single  person  who  my  noble 
Friend  has  actually  had  the  boldness  tr 
assert  was  the  only  witness  to  disapprore 
of  the  Attorney  -  general's  instructions  ! 
But  nothing  in  this  debate  has  astonished 
me  so  much  as  my  noble  Friend  at  the 
head  of  the  Government  (Lord  Melbourne) 
complaining  of  the  time  at  which  this 
motion  has  been  brought  forward.  Why, 
I  gave  above  a  fortnight's  notice ;  and 
there  were  only  forty .  pages  of  the  evi« 
dence  to  read.  I  beg  the  House  to  ob- 
serve how  closely  I  have  kept  to  those 
forty  pages, — referring  to  not  one  tittle 
of  the  evidence  beyond  them.  I  beg  the 
House,  also,  to  observe  how  completely 
all  the  predictions  have  been  falsified  by 
the  event,  of  tho«e  who  confidently  fore- 
told the  impossibility  of  confining  this 
debate  to  its  proper  object, — the  adminis- 
tration of  justice.  I  also  must  claim  to 
be  regarded  and  followed  as  a  safe  guide, 
when  it  is  remarked  how  entirely  my  pro- 
phecy has  now  been  fulfilled.  I  was  told 
that  the  whole  matter  would  be  gone  into, 
and  that  it  was  quite  impossible  to  keep 
the  debate  within  its  proper  bounds.  I 
said  I  was  quite  confident  1  should  be  able 
to  do  so ;  and  that  no  one  topic  would  be 
touched  on  or  alluded  to,  except  the  one 
subject  which  I  was  to  bring  forward.  Well, 
the  debate  is  now  ovei^;  and  all  the 
speeches  have  been  heard,  save  the  small 
residue  of  this  my  reply ;  and  I  ask  if  any 
one  allusion  has  been  made, — if  any  one 
word  has  been  uttered  regarding  any  one 
title  of  the  evidence, — except  what  related 
to  the  administration  of  justice?  Why, 
then,  were  not  two  or  three  weeks  amply 
sufficient  to  prepare  all  men  'for  this  dis- 
cussion ?  What  right  can  my  noble 
Friend  (Lord  Melbourne)  have  to  com- 
plain of  the  question  being  hurried  on  ? 
What  earthly  ground  can  there  be  for  his 
assertion  that  he  could  not  read  the  evi- 
dence ?  Two,  at  most  three,  hours  were  all 
that  he  required  to  peruse  it ;  and  he  now 
comes  down,  after  two  or  three  weeks,  to 
tell  us  that  he  has  not  read  a  word  of  it, 
—knows  nothing  abot  it, — and  cannot 
tell  whether  the  noble  Marquess  be  guilty 
or  not.  From  this,  I  naturally  expected 
him  to  conclude  his  speech  by  asking 
for  more  timei  or  moving  for  an  adjourn* 
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ment  of  tbe  debate*  No  sach  thin^.  He 
moved  the  previous  qaestion,  which  is  an 
admissioQ— -not  that  he  is  ignorant  of  its 
merits,  but  that  he  has  considered  it,  and, 
in  some  way  or  other,  made  up  his  mind 
upon  it ; — that  he  feels  he  cannot  resist 
the  motion ;  but  that  he  also  feels  it  an 
inconvenient  one  for  him,  and  therefore 
wishes  the  question  may  not  be  put  upon 
it.  To  be  sure,  if  the  argument  of  my  no- 
ble Friend  were  allowed  to  prevail,  nothing 
could  well  be  imagined  more  comfortable 
for  the  Government, — and  for  any  Govern- 
ment. They  have  only  to  say, — **  we  have 
not  considered  the  case,  therefore,  do  you 
resolve  not  to  pronounce  a  sentence  upon 
us."  1  will  answer  for  it,  on  these  terms, 
no  unpleasant  case  would  ever  be  consi- 
dered by  the  Government,  and  no  incon- 
venient vote  would  ever  be  passed  by 
Parliament.  The  ignorance  would  not  be 
a  pretence — but  it  would  be  real;  and 
the  advantage  resulting  from  it  would  be 
a  reality  too.  But  my  noble  Friend  charges 
me  with  violence — with  acrimony — with 
undue  severity  against  the  noble  Marquess. 
No  man  is  a  judge  of  the  exact  force  and 
weight  of  his  own  expressions.  I  can  only 
say  that  I  had  no  intention  to  be  violent 
or  severe.  1  know  that  I  omitted  some 
heads  of  attack  altogether, — heads  much 
dwelt  upon  by  members  of  the  committee 
during  our  iuvestigation.  I  know,  too, 
that  not  one  word  escaped  me  which  had 
not  a  close  connection  with  the  subject, — 
the  aduiinistration  of  justice ;  and  this  I 
well  know, — that  I  abstained  from  num- 
berless topics,  numberless  illustrations, 
which  would  have  been  used  by  roe,  had 
another  person's  conduct  been  the  sub- 
ject of  debate.  But,  it  seems,  I  have,  else- 
where, praised  the  noble  Marquess ;  and 
therefore  it  is  unfair  in  me,  and  un. 
friendly,  to  blame  him  here.  That  tbe 
former  praise  may  have  been  very  friendly, 
I  do  not  deny ;  but  that  this  circumstance 
renders  the  present  blame  less  amicable 
in  its  aspect,  I  do  not  clearly  under- 
stand. My  noble  Friend  cites  a  note, 
published  as  he  says,  under  my  sanc- 
tion, and  applied  to  a  speech  delivered 
in  1823,  on  the  administration  of  justice 
in  Ireland  ;  and  he  seems,  by  his  refer- 
ence, to  insinuate  that  there  is  some  incon- 
sistency in  my  now  disapproving  of  him, 
whose  conduct  I  approved  above  a  year 
ago.  There  is  not  tbe  shadow  of  incon- 
sistency, or  anything  like  it,  in  this  pro- 
ceeding, even    if  you  take  into  the  ac- 
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count  the  panegyric  bestowed  in  the 
note^and  very  sincerely  bestowed — on 
the  private  and  literary  character  of  the 
noble  Marquess, — a  panegyric  read  by 
my  noble  Friend  with  a  mingled  sneer 
at  the  author  of  the  praise  and  its  ob- 
ject. My  noble  Friend  really  could 
not  resist  this,  his  besetting  sin,  of  con- 
stantly holding  cheap  all  men  and  almost 
all  things.  That  is  his  way.  Also,  it  is 
his  way  to  bring  out  roundly,  and  some- 
times roughly  too,  whatever  passes  through 
his  mind.  This  it  is,  among  other 
and  higher  qualities,  that  makes  him 
so  agreeable  a  debater  here,  and  so  de- 
lightful a  companion  elsewhere.  The 
humour  is  his  own,  and  it  is  racy  and 
pungent.  No  respecter  of  subjects  or 
of  persons,  out  it  all  comes — no  matter 
who  is  by,  or  whom  it  hurts.  He 
gives  mirth,  and  he  shares  it  too,  largely 
enough.  It  is  generally  one  word  for 
his  audience,  and  two  for  himself; 
one  laugh  from  them,  and  two  from 
himself.  Sk>  on  he  rolls,  with  his  lively 
and  careless  speech,  or  his  yet.  live- 
lier and  more  careless  conversation. 
Good  sense  and  good  humour  are  always 
at  the  bottom.  No  gall — not  a  particle  of 
self-conceit — is  anywhere  to  be  found.  If 
other  men  are  little  respected,  he  is  him- 
self never  set  up  in  any  invidious  contrast, 
but  seems  to  be  as  little  thought  of  as  any 
of  those  he  handles.  Some  startling  para- 
dox, to  pass  for  profound' and  sagacious 
originality— some  sweeping  misanthropy, 
to  show  deep  and  penetrating  knowledge 
of  human  nature— nothing  can  be  more 
agreeable,  though,  very  often,  nothing  can 
be  less  cofrect.  And  so  it  was  to-night. 
The  praise  of  his  noble  Friend,  which  he 
laughed  so  much  at,  was  very  sincerely 
given  by  me,  and  I  still  think  very  well 
deserved  by  him.  I  have  constantly  re- 
peated it  behind  his  back,  and  in  quarters 
where  the  echo  of  any  sound  of  it  never 
could  reach  his  ear.  I  defy  all  the  per- 
sons who  have  ever  heard  me  speak  of 
him,  up  to  the  hour  in  which  I  now  ad- 
dress your  Lordships — and  they  are  not  a 
few — I  defy  them  all  to  say  upon  what 
occasion  I  have  ever  said  a  twentieth  part 
as  much  against  him  as  1  have  felt  com- 
pelled to  do  this  day ;  nay,  I  defy  them 
to  say  what  I  have  ever  uttered,  that 
was  not  kind  and  friendly ;  and  whether- 
I  have  not  uniformly  confined  my  charges 
against  him  to  his  conduct  respecting  jus- 
tice and  mercy,  and  on  that,  limited  my 
2  Y 
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terly  assailed  by  Ihem  in  their  better  days 
-—for  the  Tories  always  had  the  decency 
to  cover  over  the  nakedness  of  their  courtly 
propensities  with  some  rag^  of  public  prin- 
ciple, and  spoke  of  danger  to  the  Church 
and  the  other  institutions,  when  they  really 
n»eant  risk  of  the  King  being  thwarted, 
and  their  own  power  subverted.  But  these 
Whig  Ministers,  under  my  noble  Friend, 
stripping  off  all  decent  covering,  without 
one  rag  of  public  principle  of  any  kind, 
stand  before  the  country  stark  naked,  as 
mere  courtiers  —  mere  seekers  of  royal 
favour ;  and  do  not  utter  a  single  whisper 
to  show  that  they  have  a  single  principle 
in  their  contemplation,  save  the  securing  a 
continuance  of  their  places  by  making 
themselves  subservient  creatures  of  the 
palace.  To  leave  such  guides,  and  such 
associates,  may  be  very  painful,  from  old 
habits  and  connections ;  but  surely  it  be- 
came absolutely  necessary  to  all  who 
would  not  join  them  in  leaving  their  for- 
mer principles.  My  Lords,  I  grieve  to 
have  so  long  detained  you  at  so  unseason- 
able an  hour;  and  I  have  only  now  to 
recommend  these  resolutions  to  jour  im- 
mediate adoption. 

Their  Lordships  divided :  -*-  Contents 
86 ;  Not-Contents  52— Majority  34. 
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Agcunst  the  Resolutions  the  following  Protestlwas 

enter^. 

^*  Ist.  Because  the  two  last  resolutions  con- 
tain abstract  propositions  relating  to  the  prin- 
ciples on  which  a  power,  vested  by  the  consti- 
tution in  the  Crown,  should  hereafter  be  exer- 
cised. And,  although  it  be  the  undoubted 
privilege  of  the  hereditary  advisers  of  the 
Crown  humbly  to  suggest  to  the  Throne  the 
exercise  of  such  royal  prerogative  in  special 
cases,  where,  according  to  their  judgment,  such 
exercise  is  necessary  or  expedient,  as  well  as 
on  the  other  hand  to  offer  their  advice  against 
any  exercise  thereof  which  Appears  to  them 
hazardous  or  injurious  to  the  public  interests, 
yet  we  are  not  aware  that  it  has  been  usual,  or 
can  be  constitutional,  or  becoming  in  this 
House,  spontaneously  and  unnecessarily  to 
lay  down  certain  abstract  rules  for  the  guidance 
of  the  Crown  in  the  use  of  powers  which  are 
placed  by  the  constitution  at  its  discretion,  and 
the  proper  exercise  of  which  may  depend  upon 
circumstances  which  it  is  impossible  for  us  to 
foresee. 

"Such  proceedings  must  have  a  tendency  to 
fetter  the  prerogative  and  limit  the  discretion 
which  the  law  has  entrusted  to  the  ptince  and 
bis  responsible  ministers^  and  the  impropriety 
of  such  a  course  appears  more  manifest,  inas- 
much as  it  is  calculated  to  give  countenance  to 
a  suspicion  that  the  Lords  of  Parliament,  not 
contented  with  the  high  functions  assigned  to 
them  by  the  constitution  of  the  country,  are 
desirous  of  obtaining  a  share  in  other  preroga- 
tives which  it  has  placed  elsewhere,  tnough  it 
has  subjected  the  exercise  of  them  to  responsi- 
bility. 

**  2.  Because  the  power  of  pardon,  which  Mr. 
Justice  Blackstone  emphatically  describes  to 
be  "  the  most  personal  and  the  most  his  own'** 
of  all  the  prerogatives  of  the  King,  appears  to 
us  the  last  which  can  invite  or  justify  the  inter- 
position of  our  House  of  Parliament  with  new 
regulations  and  restric^ons  od  its  exercise. 


tt 


The  obligation  attempted  to  be  imposed  by 
these  resolutions,  namely,  the  necessity  of  pre- 
vious consultation  with  the  judge,  would  iu 
many  possible,  and  in  some  not  improbable 
instances,  be  at  variance  both  with  the  theory 
on  which  the  prerogative  of  mercy  is  preservea 
in  our  constitution,  and  with  the  duties  which 
the  judicial  character  supposes  in  our  judges. 
The  best  writers  on  the  principles  of  general 
law,  as  well  as  the  ablest  commentators  on  our 
own,  have  justified  the  prerogative  of  mercy 
inherent  in  the  Crown,  on  the  acknowledged 
maxim  that  **  The  power  of  judging  and  par* 
doning  a  criminal  should  never  centre  in  one 
and  the  same  person.* 'f  Yet  tlie  practical 
effect,  if  any,  of  these  resolutions,  would  be, 
virtually  to  transfer  from  the  prince  and  bis  re- 
sponsible advisers ;  to  the  judge  who  tried,  tbt 
power  of  pardoning  the  criminals  he  had  con- 
demned, thereby,  in  the  strong  language  of  the 
above  cited  authorities,  **  obliging  him  to  cou- 
tradict  himself,  to  make  and  unmake  his  deci- 
sions ;  tending  to  confound  all  ideas  of  right 
among  the  mass  of  the  people,  and  rendering 
it  difficult  to  tell  whether  a  prisoner  was  dis- 
charged for  his  innocence,  or  pardoned  through 
favour  or  compassion."} 

**  3.  Because,  although  a  judge  can  unques- 
tionably afford  the  best  and  most  satisfactory 
testimony  to  all  the  circumstances  of  doubt  or 
extenuation  which  have  appeared  on  the  trial, 
and,  consequently,  should,  wherever  mercy  is 
extended  on  such  considerations,  be  previously 
informed  and  chiefly  consulted^  yet  we  appre- 
hend that  there  are  many  and  strong  motives 
to  mercy,  moral,  prudential,  and  political,  on 
which  persons  officially  entrusted  with  the 
strict  interpretation  and  application  of  the 
law  are  far  from  being  the  most  competent 
judges  or  the  safest  advisers.  Services  no* 
dered  by  the  prisoner  before  or  subsequent  to 
trial,  discoveries  and  disclosures  of  past  delin- 
quencies, or  of  designs  actually  on  foot,  proofs, 
and  consequences  of  his  entire  and  sincere  re- 
pentance, together  with  various  other  reasons 
of  state  and  policy,  may  all  furnish  legitimate 
grounds  for  the  exercise  of  mercy  as  long  as 
our  constitution  preserves  inviolate  to  the 
Crown  that  godlike  attribute,  and  yet  the  con- 
sideration of  such  circumstances  are  surely  pe- 
culiarly unfitted,  and,  perhaps,  even  unwhole- 
some, for  minds  engaged  in  the  stem  and  im- 
partial discharge  of  the  duties  required  in  a 
criminal  judge. 

(Signed)         Vassal  Hollakb. 
Hudson  (Falkland)  Minto 

Barham  Foley 

*  Btackstone,  Vol.  IV.,  Commentaries.  It 
is  termed  by  other  great  legal  authorities. 
"  One  of  the  most  distinguished  features  of  a 
monarch ;"  and  elsewhere,  "  The  most  amiable 
prerogative  of  the  Crown,  and  inseparably  in- 
cident to  it.*' 

t  Blackstone,  Vol.  IV. 

X  President  Montesquieu  on  Blackstone, 
Vol.  IV.  ^ 
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HOUSE  OF  C  O  M  M  O  N  S, 
Thursday^  August  6, 1839. 

MimrrsB.]  BUb.  Rc«l  a  fixit  tiines->MiliUA  Ptyw— 
Read  a  third  time  ^— Dublin  Police. 

PetiUoDS  presented.  By  Mr.  Dunbar,  IVtrni  BaUymcna, 
Connor,  and  Antrim,  for  allowing  Preabyterian  Soldien 
Co  participate  in  the  Worship  of  the  Cbuicb.— By  Colonel 
Feroeval,  ftom  KouQi,  agidnst  the  Mhiiiten^  plan  of  Edu- 
cation* 

COUKTT  AND  DISTRICT  CONSTABLES.] 

Lord  John  Russell  moved  the  second 
reading  of  the  County  and  District  Con- 
stables Bill. 

Lord  G.  Soinerset  was  friendly  to  the 
bill,  and  in  the  county  of  Monmouth 
had  made  arrangements  for  the  meeting 
of  the  Quarter  Sessions,  so  as  to  suit  the 
passing  of  the  measure;  but  he  would 
prefer  that  the  rates  should  be  collected 
in  parishes  or  townships,  so  as  to  adapt 
the  expense  to  the  actual  wants  of  dis- 
tricts.  Some  parishes  did  not  require  any 
iiew  constabulary  force,  and  it  would  be 
hard  to  make  them  pay  for  the  wants  of 
others* 

Lord  John  Russell  would  have  been 
glad,  if  he  had  found  it  consistent  with 
his  duty  to  postpone  this  bill  till  another 
SessioD,  but  the  state  of  the  country  would 
not  justify  that  course.  The  noble  Lord, 
the  Member  for  Monmouthshire,  thinks  it 
would  be  preferable  to  have  the  rates  col- 
lected from  parishes  rather  than  by  divi- 
lioDS  of  counties.  Some  words  might  be 
requisite  to  define  what  was  meant  by  a 
dif ision.  But  he  was  not  of  opinion  that 
the  bill  should  authorise  a  separate  paro- 
chial rate.  He  feared  that  such  a  course 
would  establish  too  many  independent 
bodies,  and  destroy  the  uniformity  which 
was  one  great  object  of  the  bill. 

Bill  read  a  second  time. 

Metropolitan  Police  Courts 
Bill.]  Mr.  F.  Maule  moved  the  third 
readiog  of  the  Metropolitan  Police  Courts 
BiU. 


Mr,  George  Palmer  objected  to  the  bill, 
because  it  was  not  what  it  orofesscd  to  be. 
It  was  stated  to  be  a  bill  for  establishing 
police  courts  in  the  metropolis,  but  initeHd 
of  that  it  was  to  establish  those  courts  in 
any  place  within  fifteen  miles  of  the  me* 
tropolis,  and  to  supersede  the  unpaid  ma- 
gbtracy  of  the  country.  There  was  one 
clause  which  completely  showed  the 
''cloven  foot*'  on  the  part  of  her  Majesty's 
Government— he  meant  the  1 6th  dlaune. 
QThe  SolicitOT'Oeneral :  ''It  is  struck 
out.'']  Struck  out  or  not»  it  distinctly 
showed  the  cloven  foot^it  showed  the 
intentions  of  the  Government,  and  what 
they  would  do  if  they  could  to  spread  the 
system  over  the  kingdom.  The  unpaid 
magistracy  of  the  country  had  been  the 
boast  of  Englishmen  so  long  as  he  could 
remember,  and  he  strongly  objected  to  a 
measure  which  aimed  so  lieavy  a  blow  at 
their  existence.  Mr.  Canning  said,  that 
if  they  superseded  the  local  magistracy, 
that  connecting  link  between  the  higher 
and  poorer  classes,  they  would  do  more  by 
that  single  blow  to  destroy  the  constitution 
of  the  country  than  could  be  accomplished 
by  all  the  efforts  of  the  Radical  reformers. 
It  was  one  instance  of  the  noble  Lord's 
endeavouring  to  upset  the  dearest  Institu- 
tions of  the  country.  He  was  destroying 
every  connection  the  country  enjoyed  with 
foreign  powers,  and  he  had  gone  to  the 
same  ruinous  extent  in  the  exercise  of  the 
prerogative  of  mercy  by  the  recal  of  the 
Dorchester  labourers  from  transportation, 
to  please  the  solicitations  of  a  certain 
party  who  were  pressing  the  Government. 
He  moved,  as  an  amendment,  that  the 
bill  be  read  a  third  time  that  day  three 
weeks. 

Motion  not  seconded. 

Mr.  7*.  Duncomhe  said,  the  hon.  Mem» 
ber,  the  Under-Secretary  of  State  for  the 
Home  Department  had  committed  a  gross 
breach  of  faith  in  persisting  on  the  third 
reading  of  this  bill.  He  moved  an  amend- 
ment on  the  10th  Clause,  that  the  salaries 
of  the  magistrates  be  reduced  from  1,200/. 
to  1,000/.  a-year. 

The  House  divided  on  the  question, 
that  the  words  'Mwelve  hundred*'  stand 
part  of  the  bill :  Ayes  36 ;  Noes  17 : 
Majority  19. 

List  of  the  Ayes* 

Adam,  Admiral  Chichester,  J.  P.  B. 

Beroal,  R.  Eliot,  Lord 

Braroston,  T.  W.  Estcourt,  T. 

Buller,  C,  Fitsroy,  Lord  C, 
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Grosvenor,  Lord  R.  Rolfe,  Sir  R.  M. 

Hill,  Lord  A.  M.  C.  Russell,  Lord  J. 

Hobhouse,  rt.hn.Sir  J.  Seymour,  Lord 

Hodge»,  T.  L.  Smith,  R.  V. 

Hope,  hon.  C.  Stanley,  hon.  E.  J. 

Hoskins,  K.  Stock,  Dr. 

Howick,  Viscount  Surrey,  Earl  of 

Lushington,  rt,  hon.S,  Thomson^  rt.  hn.C.  P. 

Macaulay,  T.  B,  Wilmol,  Sir  J.  E. 

OTerrall,  R.  M.  Wood,  G.  W. 

Paget,  F.  Wrightson,  W.  B. 

Palmer,  G.  Yates,  J.  A. 
Parker,  R.  T. 

Pamell,  rt.  hon.  Sir  U.  tellers. 

Rice,  rt.  ho.  T.  S«  Maule,  hon.  F. 

Rich,  H,  Parker,  J, 

List  of  the  Noes. 

Bridgemau,  H.  Polhill,  F. 

Broadley,  H.  Rediogtoo,  T.  N. 

Bruges,  W.  H.  L.  Round,  J. 

Burroughes,  H.  N.  Sheppard,  T. 

Chute,  W.  L.  W.  Somerset,  Lord  G. 

Hamilton,  C.  J.  B.  Stanley,  hon.  W.  O. 

Hector,  C.  J.  Vigors,  N.  A. 
Hodgson,  R.  tellers. 

Lowther,  J .  IL  D  unconibe,  T, 

Phillpotts,  J.  Hinde,  J.  U. 

Bill  passed. 

Bastardy  Bill.]  The  Solicitor-Ge- 
neral moved  the  order  of  the  day  for  a 
Committee  on  the  Bastardy  Bill. 

Lord  O.  Somerset  thought  the  altera- 
tions did  not  go  far  enough,  and  one 
clause  contradicted  the  other.  The  bill 
proposed  to  transfer  jurisdiction  in  cases 
of  filiation  from  the  Quarter  Sessions  to 
the  Petty  Sessions.  In  that  object  he  per- 
fectly agreed,  but  he  could  not  approve  of 
a  bill,  proposinff  that  all  the  clauses  in  the 
Poor-law  Act  should  be  applicable  to  this 
bill.  The  Poor-law  Act  was  one  of  ex- 
treme difficulty  of  construction,  and  if  the 
j  udges  were  sometimes  at  a  loss  to  solve 
the  points  that  arose  from  it,  surely  it  was 
objectionable  to  hand  them  over  to  jus- 
tices. A  specific  clause  should  declare 
the  law.  He  thought,  too,  that  parties 
accused  of  being  the  putative  fathers  should 
have  the  power  of  appeal  on  entering  into 
recognizances  for  full  costs.  He  did  not 
think  it  fair  that  the  characters  of  indivi* 
duals  should  be  concluded  by  the  decision 
of  two  magistrates.  This  was  a  bill  not 
to  give  protectioQ  to  the  mother;  but  to 
prevent  parishes  from  being  injured.  He 
wanted  to  know,  therefore,  why  the  liabi- 
lity of  the  putative  father  was  only  to 
begin  afler  the  birth  of  the  child.  The 
mother  might  be  taken  into  the  workhouse 
two  months  before  tl^e  birth,  totally  anfit 
to  workf  and  Ghargeable|on  the  parish,  Hei 


therefore,  thought  that  the  liability  of  the 
father  for  maintenance  should  commence 
the  moment  the  mother  became  chargeable 
to  the  parish.  He  wished  the  hon.  and 
learned  Gentleman  would  consider  the 
points  to  which  he  had  adverted  more 
particularly. 

The  Solicitor' General  did  not  think 
that  any  of  the  three  points  suggested  by 
the  noble  Lord  would  be  prejudiced  by 
going  into  committee.  As  recorder  of  a 
burgh,  he  himself  had  experienced  consi- 
derable difficulty  in  construing  the  present 
law.  He  was  aware  there  were  several 
conflicting  decisions,  and,  before  the  re- 
port was  brought  up,  he  should  endeavour 
to  frame  clauses  in  order  to  remedy  the 
defect. 

Bill  went  through  committee. 

Inclosures.]]  Mr.  Harvey  moved  that 
the  resolution,  passed  on  the  2dd  day  of 
April,   1839,  requiring 

"  That  in  all  bills  for  inclosing  commons  or 
waste  lands,  provision  be  made  for  leaving  an 
open  space  in  the  most  appropriate  situation, 
sufficient  for  purposes  of  exercise  and  recrea- 
tion of  the  neighbouring  population,  &c.,  be 
made  a  standing  order.*' 

It  was  only  at  the  present  late  hour,  said 
the  hon.  Metnber,  that  this  concession  had 
been  made,  and,  narrow  and  contracted  as 
it  was,  it  was  the  only  practical  recognilioii 
in  the  present  Session,  of  anything  that 
could  be  called  a  solicitude  for  the  public 
interests.  But  it  was  not  enough  to  say, 
that  if  this  principle  had  been  observed  ia 
past  years,  and  extended  over  4,000  In- 
closure  Bills,  the  labouring  classes  would 
have  enjoyed  the  advantages  following  the 
possession  of  a  large  field  of  property. 
But  let  them  contemplate  how  many  cot- 
tages had  been  swept  away  by  these  roar* 
eenary  Acts,  and  levelled,  without  any 
regard  to  the  rights  of  property,  either  to 
accumulate  the  inordinate  possessions  of 
the  rich,  and  to  minister  to  that  pride 
which  could  not  bear  to  see  within  sight  of 
the  castle  or  park-wall  any  tenement  oc- 
cupied by  the  lowly  cultivator  of  the  miL 
He  felt  a  melancholy  satisfaction  in  moving 
the  House  to  give  permaneoca  to  Ihia 
resolution,  and  trusted  that  it  would  only 
be  the  precursor  of  many  attempts  U>  am^ 
liorate  the  condition  of  the  neglected 
classes  of  the  country.— Motion  agreed  to. 

Trade  with  Turkey.]  Mr.  ttaaott 
rose,  pursuant  to  notice,  to  move  for 
a  copy  of  the  tarifTi  agreed  upon  b;  tba 
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Comtnissionert  appointed  under  the  7th 
Article  of  the  Convention  of  Commerce 
and  Navigation  between,  Turkey  and  Eng- 
land. There  were  one  or  two  topics  to 
which  he  wished  to  call  particular  atten- 
tion. In  a  letter  from  Teheran,  dated  1st 
March,  1838,  it  was  expressly  stated^  that 

"  The  customs  are  a  source  of  great  oppres- 
sion, and  the  trade  being  chiefly  carried  on  by 
Georgians  and  the  native  Christians  (Arme- 
nians), they  are  often  much  bullied ;  their  re- 
source in  such  cases  is  to  declare  themselves 
Russian  subjects,  and  claim  Russian  protec- 
tion^ which  is  omnipotent  here.  It  is  of  great 
use  to  the  Russian  minister  and  agents,  as 
bringing  them  innumerable  bribes,  and  to  Rus- 
sian policy  as  giving  them  innumerable  subjects 
of  complaint  against  the  Persian  government, 
and  which  ihey  are  ready  at  all  times  to  bring 
forward,  and  to  back  any  demand  they  may 
choose  to  make,  while,  at  the  same  time,  no 
more  effectual  means  could  be  found  of  dis« 
playing  their  power  and  extending  their  in- 
fluence all  over  Asia.*' 

The  object  of  his  motion  generally,  was 
to  induce  her  Majesty's  Government  and 
the  country  to  pay  more  attention  to  our 
relations  in  this  quarter  of  the  globe ;  as 
it  was  extremely  important,  that  as  we 
became  shut  out  from  the  ports  of  France, 
and  other  European  powers,  wc  should 
take  advantage  of  the  new  fields  of  com- 
merce which  offered  themselves  to  us  in 
the  East.  He  was  of  opinion,  that  in  the 
whole  of  the  Black  Sea  our  commercial 
interests  ought  to  be  further  protected,  and 
that  every  effort  ought  to  be  made  to  ex- 
tend English  commerce.  A  statement 
made  by  the  right  hon.  President  of  the 
Board  of  Trade,  the  other  night,  showed 
that  the  proportion  of  goods  exported,  on 
which  a  great  degree  or  British  labour  was 
employed,  had  lately  diminished  with  re- 
spect to  the  whole  quantity  of  exports ;  the 
sort  of  goods  which  required  but  a  small 
consumption  of  British  labour  for  their 
preparation  having  much  increased  of  late 
among  the  exports.  The  proportions  stood 
thus  :— 

Of  goods,  with  the  smaller  proportion  of  la*- 
bour,  compared  with  goods  with  the  greater 
proportion  of  labour,  exported  to — 
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Thus,  whilst  our  trade  increased,  the 
quality  of  that  trade  was  undergoing  a 
change.  Still  our  trade  increased,  pet^ 
haps,  in  the  gross,  between  1827  and  1837, 
about  14  per  cent.  Our  trade  ought  to 
increase  in  proportion  to  our  population  and 
our  capital.  But  if  the  increase  of  capi- 
tal, compared  with  the  increase  of  trade, 
were  taken  into  consideration,  using  the 
population  tables,  and  taking  the  ordinary 
calculations,  it  would  appear  that  of  the 
age  of  30,  one  person  in  3,755  dies  an- 
nually, or  about  85,512  heads  of  families, 
out  of  a  population  of  15,324,720  souls. 
Now,  the  capitals  subjected  in  1838  to  pro- 
bate duty,  were  by  wills  45,624,540/.,  and 
by  letters  of  administration,  4,797,475/., 
making  together  the  annual  sum  of 
50,422,015/.,  which  multiplied  by  3,755, 
the  number  of  persons  living  on  an  average 
of  30  years  of  age,  gives  1,893,346,663/., 
as  the  personal  property  in  Great  Bri- 
tain only.  But  not  above  23,819  wills 
and  letters  of  administration  are  registered. 
Hence,  as  there  are  62,965  heads  of  fami- 
lies living  whose  property  is  unaccounted 
for,  and  who  are  worth  something  each, 
this  property  of  62,965  persons  must  be 
added ;  therefore  he  would  assume  2,000 
millions  pounds  sterling  to  represent  the 
personal  propertyof  Great  Britain.  Taking, 
then,  the  same  data  to  estimate  the  value 
of  the  personal  property  in  periods  of  five 
years  smce  the  peace  in  1814,  it  will  be 
seen  that  this  property  was  in  1814,  1,200 
millions;  in  1819,  1,300  millions;  in 
1824,  1,500  millions;  in  1829,  1,700 
millions;  in  IE34,  1,800  millions;  and 
in  1838,  2,000  millions,  or  an  addition  of 
800,000,000.  But  as  the  war  expendl- 
ture  was  83  millions  per  annum,  and  the 
average  of  the  peace  expenditure  had  not 
exceeded  50  millions,  the  difference  be- 
tween the  two  amounts  would  account  for 
this  difference  from  this  cause*  alone. 
Hence,  capital  had  increased  75  per  cent., 
and  trade  only  14  per  cent.,  which  mea- 
sured, in  some  degree — the  check  and  in- 
jury of  prohibiting  tariffs — navigation  laws 
— and  the  mischief  of  the  laws  regulating 
the  trade  in  com,  timber,  and  sugar.  He 
hoped  that  the  House  would  express  its 
disapprobation  of  the  existing  state  of 
things.  With  regard  to  the  quarantine 
laws,  there  had  certainly  been  considrera- 
ble  improvement;  but  a  vast  deal  more 
remained  to  be  done.  He  had  fi  It  it  his 
duty  to  direct  the  attention  of  the  House 
to  these  matters,  and  he  hoped  that  her 
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Majesty^s  Ministers  would  see  the  propriety 
of  acting  upon  the  suggestions  he  had 
thrown  out.  The  hon.  Gentleman  con- 
cluded by  moving  for  a  copy  of  the  tariff 
agreed  upon  by  the  Commissioners  ap- 
pointed under  the  seventh  article  of  the 
Convention  of  Commerce  and  Navigation 
between  Turkey  and  England. 

Viscount  Palmerston  felt  that  the  House 
would  feel  obliged  to  his  hon.  Friend  for 
having  drawn  the  attention  of  the  House 
to  the  subject  before  the  close  of  the  Ses- 
sion. Much  had  been  done,  but  much 
yet  remained  to  accomplish.  He  could 
assure  the  House,  that  this  was  a  point 
that  occupied  the  incessant  attention  of 
every  Member  of  the  Government,  and 
that  no  opportunity  was  lost  of  extending 
the  sphere  of  the  foreign  commerce  of  the 
country.  With  regard  to  the  extension  of 
the  Turkish  treaty,  it  would  have  been 
unusual  and  by  no  means  expedient  to 
make  a  treaty  with  a  Sovereign,  and  to 
exclude  a  portion  of  the  dominions  of 
that  Sovereign  from  the  treaty.  A  doubt 
might  arise  whether  it  was  desirable  that 
England  should  claim  the  application  of 
the  treaty  to  Moldavia  and  Wallachia,  be- 
cause it  was  doubtful  if  the  same  abuses 
existed  in  those  principalities  as  in  the 
rest  of  the  Turkish  dominions,  and  that 
question  had  not  yet  been  determined  on. 
As  to  the  right  of  England  to  do  so,  there 
could  be  no  doubt.  It  was  wrong  to  sup- 
pose that  any  new  stipulations  were  neces- 
sary to  secure  the  free  navigation  of  the 
Danube,  as  that  river  was  clearly  included 
in  the  provisions  of  the  Treaty  of  Vienna. 
Therefore,  any  new  stipulations  would 
weaken  instead  of  strengthen  those  rights. 
He  was  not  aware  that  the  commerce  of 
England  stood  in  need  of  any  protection 
in  the  Black  Sea  which  it  did  not  enjoy  at 
present.  A  great  and  increasing  trade 
with  Persia,  until  the  occurrence  of  the 
late  differences,  had  been  carried  on  in 
the  Black  Sea,  under  the  protection  of  the 
British  flag.  An  attempt  had  been  made 
to  hold  a  conference  of  European  nations 
on  the  subject  of  quarantine.  Many  per- 
80DS  were  of  opinion  that  quarantine  was 
useless,  and  if  these  opinions  were  correct, 
this  was  an  additional  reason  why  the 
European  nations  should  re-consider  the 
subject.  It  was  the  duty  of  the  Govern- 
ment to  open  new  channels  for  the  com- 
merce of  the  country;  with  this  view  a 
Erson  had  been  sent  to  the  Commercial 
ague  now  sitting  at  Berliny  with  a  view 


to  enter  into  some  negociation  with  theikl  X 
and  he  could  assure  the  House,  that  the 
great  object  of  the  Government  in  every 
quarter  of  the  world  was  to  extend  the 
commerce  of  the  country.  This  was  not 
to  be  done  by  the  commercial  treaties 
alone — the  maintenance  of  peace  was  aiao 
necessary,  not  only  of  this  country  with 
others,  but  among  all  the  nations  of  the 
world  ;  and  he  was  happy  to  say,  that  the 
efforts  of  this  country  in  this  respect  had 
been  hitherto  successful.  He  could  have 
no  objection  to  the  motion  of  his  hon. 
Friend,  but  in  justice  to  Austria  he  most 
state  that,  independent  of  the  papers 
called  for,  there  was  published  last  year 
in  Austria  a  new  tariff,  lowering  duties 
and  removing  prohibitions,  admitting  cer- 
tain goods  on  a  fair  rate  of  duty ;  among 
these  articles  were  brass  ware,  cotton 
manufactures^  earthenware,  glass,  leather, 
oil,  tin,  and  pewter,  and  woollen  manufac- 
tures of  all  kinds.  Thus  while  this  tariff 
did  high  honour  to  Austria,  it  exhibited  a 
desire  on  the  part  of  the  Austrian  govern^' 
ment  to  extend  the  relations  between  the 
two  countries. 

Mr.  Hume  felt,  that  the  noble  Lord  was 
entitled  to  the  thanks  of  the  House  and 
the  country,  for  the  pains  he  had  takenia 
extending  the  commercial  relations  of  the 
country.  He  hoped  the  time  was  comings 
when  the  restrictions  on  the  importatioa 
of  corn,  limber,  and  other  matters  into 
this  country  would  be  removed. 

Mr.  Villiers  did  not  rise  to  question  the 
title  of  the  noble  Lord  to  the  gratitude  of 
the  country,  for  directing  his  attention  to 
the  commercial  interests  of  this  country, 
for,  when  he  considered  how  those  in- 
terests  had  been  attended  to  by  his  prede- 
cessors, and  the  care  which  was  bestowed 
upon  them  by  this  House,  he  was  ready  to 
allow  that  they  ought  to  be  g^teful  for 
what  had  fallen  from  the  noble  Lord  that 
evening ;  for  though  this  country  was  in* 
debted  for  its  name  to  commerce,  it  ap- 
peared as  if  the  Members  of  the  Legislature 
were  ashamed  of  the  subject;  and  he  wet 
indeed  diverted  to  see,  when  he  yentnred 
very  often  to  offend  the  taste  of  the  House 
by  oroaching  such  matters,  how  ungenteel 
and  how  unfashionable  such  topics  ap« 
peared-^how  Members  shunned  them,  and 
how  beside  the  business  for  which  they 
were  deputed  there,  such  matters  were 
thought.  He  was,  however,  glad  to  hear 
that  the  noble  Lord  took  interest  in  such 
questions.    He  was  glad  to  learn  (hot  he 
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thought  it  the  policy  of  IVib  country  to 
extend  and  to  liberate  its  commerce^  and 
that  be  wished  that  he  had  the  power  to 
give  effect  to  his  opinion.  It  was,  of 
course,  not  for  him  to  suggest  to  the 
noble  Lord  the  manner  in  which  he  might 
promote  his  views ;  but  as  the  noble  Lord 
had  manifested  his  zeal  for  a  wiser  policy, 
by  deputing  an  agent  to  the  north  of 
Europe,  there  to  represent  the  commercial 
interests  of  this  country  at  this  most  inter- 
esting moment,  when  the  States  united 
under  the  German  League  were  met  to 
deliberate  on  their  future  relations  in  com- 
merce with  other  nations^  he  trusted,  that 
that  person  had  directions  to  demand  and 
to  receive  from  those  States  the  precise 
terms  on  which  they  would  be  ready  to 
negotiate  with  them,  should  they  be  dis- 
posed to  remove  the  mischievous  restraints 
which  were  imposed  on  our  intercourse 
with  them;  because  he  hardly  knew  a 
way  in  which  the  cause  was  more  likely  to 
be  served,  than  for  this  agent  to  bring  back 
to  this  country  an  authorised  statement  of 
the  advantages  that  they  were  ready  to 
offer;  it  would  be  attended  with  this  good, 
that  they  should  then  be  able  to  shew  the 
precise  amount  of  evil  which  they  endured 
from  their  own  restrictions;  and  they 
could  meet  the  monstrous  fallacies  that 
were  usually  urged  in  opposition,  that  free 
trade  is  injurious  to  this  country,  by 
at  once  exhibiting  the  privations  to  which 
they  were  submitted  by  the  present 
system.  He  was  eager  to  seize  at  every- 
thing which  could  convince  the  people  of 
this  country  of  the  danger  and  the  folly  of 
the  present  system,  for  he  considered,  that 
there  never  was  a  more  interesting  or  more 
critical  period  in  our  history  than  the 
present.  For  though  they  seemed  on  the 
eve  of  confusion  and  embarrassment,  they 
yet  possessed  the  means  of  continued 
prosperity.  Their  whole  system  was  based 
upon  commerce,  and  its  existence  seemed 
to  depend  upon  the  continuance  of  their 
present  relations,  and  yet  from  the  rivalry 
that  had  arisen  in  other  countries,  and 
from  their  own  impolitic  restrictions,  their 
former  superiority  was  in  jeopardy,  which 
wonld  not  only  be  the  loss  of  greatness, 
bat  the  chance  of  every  evil  which  finan- 
cial embarrassment  could  entail  upon 
them.  It  was,  indeed,  one  of  those  astound- 
ing illusions  under  which  people  seemed 
to  be  in  this  House,  that  the  revenue  of 
this  country  was  independent  of  foreign 
trade,  and  it  was  common  to  hear  in  the 


House,  that  the  principle  of  free  trade 
was  perfectly  sound — ^that  it  was  attended 
with  all  the  advantages  which  was  profes* 
sed,  but  that  the  revenue  would  not  ad- 
mit of  its  application — that  It  was  the  debt 
that  prevented  the  application  of  these 
sound  principles — that  if  they  were  not 
burdened  by  taxes,  free  trade  would  be  ad« 
mirable.  This  it  was  that  must  astonish 
any  man  who  had  bestowed  even  a  passing 
thought  on  the  sources  of  the  revenue  of 
this  country,  for  it  was  the  very  ground  on 
which  he  claimed  free  trade  as  a  matter  of 
necessity ;  it  was  because  they  were  bur- 
dened by  debt  that  they  could  not  afford 
the  additional  burden  of  monopoly;  it 
was  because  the  taxes  were  so  heavy,  that 
it  was  essential  to  make  production  easy, 
and  increase  the  facilities  of  consumption, 
in  the  view  of  making  their  burdens  weigh 
lighter  upon  them.  Were  it  otherwise*** 
had  they  no  debt,  or  only  a  small  one— - 
they  might  indulge  in  the  luxury  of  main- 
taining particular  classes  at  the  expense 
of  the  community,  that  they  might  make 
some  bear  double  weight,  that  others 
mightgo  unencumbered ;  but  unfortunately 
they  could  not  indulge  in  this  fancy,  and 
also  keep  faith  with  the  national  creditor. 
The  reveniie,  on  which  the  maintenance 
of  credit  and  security  in  this  country  de- 
pendedT,  could'  not  be  raised  without  the 
foreign  trade,  and  the  revenue  could  not 
be  exceeded,  nor  could  our  present  expense 
be  maintained,  without  extending  their 
trade,  and  that  could  only  be  effected  by 
removing  those  absurd  and  mischievous 
restrictions  which  cramped  their  energies, 
limited  their  industry,  and  deprived  the 
people  of  free  access  to  the  comforts  and  * 
necessaries  of  life.  He  heard,  then,  with 
satisfaction  at  this  moment,  when  all  men 
were  alarmed  at  the  present  state  of  the 
country,  that  those  who  were  entrusted 
with  the  administration  were  alive  to  the 
real  interests  of  the  country,  and  that 
they  were  applying  their  mmds  to  the 
silly  and  suicidal  policy  which  regulated 
their  commercial  intercourse  with  the  rest 
of  the  world ;  and  he  was  glad  of  this  in- 
cidental discussion  on  the  subject,  as  of 
any  other  discussion  which  might  lead 
men  to  think  on  the  matter,  for  there 
could  be  none  more  important  to  this 
country,  and  no  better  way  out  of  our 
present  difficulty  could  be  devised  than 
liberating  commerce  and  giving  new  em« 
ployment  to  the  industrious  classes. 
Mr. Potflefl  7Vlamso»said|  that  the  meet* 
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of  the  German  Union  was  not  for  the  pur- 
pose of  entering  into  any  negociations ; 
and,  therefore,  the  utmost  the-  gentleman 
sent  thither  could  do,  was  to  collect  opin- 
ioQS,  as  the  Union  was  not  empowered  to 
enter  into  negociations.  The  question  of 
commerce  with  us  was  a  question  of  life 
and  death — we  were  essentially  a  manu- 
facturing nation,  and  could  only  maintain 
our  position  hy  remaining  so.  He  thought 
throughout  Europe  there  was  a  much 
greater  disposition  to  liberalise  their  com- 
mercial relations  than  had  existed  a  few 
years  ago,  and  wherever  the  free  trade 
principles  had  been  acted  on  they  had  in- 
variably succeeded.  France  had  recently 
been  acting  on  the  restrictive  system, 
which  he  was  convinced,  if  continued  for 
a  few  years,  would  throw  her  back  for 
fifty  years  in  the  list  of  commercial  na- 
tions. But  however  averse  he  might  be 
to  meet  restrictions  by  restrictions,  if 
France  continued  her  present  system,  he 
certainly  should  refuse  those  concessions 
to  her  which  he  was  inclined  to  grant  to 
other  nations.  If  this  country  had  the 
power  of  fully  developing  her  commerce, 
be  feared  nothing  from  the  burdens  which 
might  be  imposed  upon  her. 

Mr,  Ewart  said,  whatever  might  be  the 
difference  of  opinion  among  reformers  as 
to  the  conduct  of  the  ministry,  as  long  as 
they  maintained  peace  and  free  trade,  they 
would  have  a  strong  hold  on  the  support 
of  all  reasonable  men. 

Mr.  Warburton  thought  that  the  con- 
duct of  this  country  with  regard  to  the  ad- 
mission of  French  brandy  might  be  a  key 
to  the  conduct  of  the  French  government 
with  regard  to  the  restrictions  imposed  on 
British  commerce. 

Mr.  T.  Attwood  said,  that  this  country 
was  di£Eerently  situated  from  all  other 
countries  as  to  free  trade,  in  consequence 
of  our  taxes  and  debt.  He  protested 
against  adopting  the  notion,  that  in  buy- 
ing from  foreign  nations  we  were  increas- 
ing our  power  or  our  wealth.  There  is 
one  subject  of  my  recent  lucubrations, 
continued  the  hon.  Member,  which  will 
be  anything  but  gratifying  to  the  noble 
Secretary  for  Foreign  Affairs,  and  on 
which  I  must  ask  him  a  few  questions. 
I  was,  indeed,  truly  glad  to  hear  the  noble 
Lord  express  this  evening  such  interest 
in,  and  such  desire  to  extend,  the  com- 
mercial relations  of  this  country, — but  if 
the  noble  Lord  is  really  earnest,  how  is  it 
lie  hat  allowed  British  trade  to  be  ex- 


cluded from  the  Black  Sea.  How  ia  it 
that  he  has  allowed  the  Circassians,  a 
gallant  people,  who  alone  brave  the  whole 
power  of  Russia,  to  be  cut  off  from  all 
intercourse  with  England  ?  Why  does  be 
not  enter  into  commercial  treaties  with 
the  Circassiau  chiefs,  who  h^jfe  an  extent 
of  300  miles  of  coast.  He  knows  the  im- 
portance of  that  country  as  a  barrier  to 
India,  and  as  the  only  means  of  arresting 
the  designs,  and  effectually  opposing  the 
aggressions  of  Russia  in  that  direction. 
The  noble  Lord  surely  cannot  sanction 
the  treaty  of  Adrianople,  by  which  Russia 
claims  the  Circassian  territory,  as  he  has 
that  of  Unkiar  Skelessi,  by  which  the 
British  flag  is  dishonoured  by  its  eiclusion 
from  the  Black  Sea.  1  have  beard  the 
noble  Lord  say  in  this  House,  that  he  did 
not  recognise  any  claim  of  Russia  to  the 
possession  of  Circassia, — that  Russia  had 
no  right  to  receive  Circassia, — that  Turkey 
had  no  right  to  give  it,  as  it  was  never 
subject  to  her, — that  Russia  had  not  actual 
possession,  and  therefore  could  not  estab- 
lish custom-house  regulations  in  a  country 
which  she  did  not  hold  ;— indeed,  in  the 
disgraceful  affair  of  the  Vixen — that  burn- 
ing shame  to  England,  he  only  ju8ti6ed 
the  capture  of  that  vessel  under  the  pre- 
tence that  Russia  had  a  fort  in  the  Bay  of 
Soudjeukkale—B  pretence  by  which  he 
attempted  to  throw  dust  in  the  eyes  of  the 
country.  Why,  then — I  ask  the  noble 
Lord — why  does  he  not  extend  British 
commerce  by  opening  communications 
with  the  Circassian  chiefs,  who  look  to 
England  with  hope  and  for  protectioo. 
Where  could  he  find  better  or  important 
allies  ?  If  Circassia  falls,  the  supremacy 
of  Russia  is  thus  established  at  once  iu 
the  East :  how  long  then  will  he  guarantee 
to  this  country  the  continuance  of  her 
trade  with  Turkey  and  Trebizonde?  If 
the  noble  Lord  would  imitate  in  the  West, 
the  energy  displayed  by  the  Indian  Go* 
vernment  in  the  East,  matters  would  so(m 
be  brought  to  an  issue.  Why,  indeed,  is 
not  the  British  fleet  now  in  the  Black  Sea 
to  protect  our  commerce  with  Circassia  T 
— ^The  noble  Lord  has  said  Russia  pos- 
sesses Anapa  and  a  few  other  places  or 
forts  on  the  coast;  but  the  Circassians 
have  300  miles  of  coast;  and  supposing 
Russia  to  hold  fifty  miles  of  it,  is  it  any 
reason  why  we  should  allow  her  to  posseat 
the  remainder,  and  tlius  forward  the  views 
of  Russia,  who  has  tbatobstade  toremovs 
before   she   seizes  the  Dardsoelles  aod 
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eventually  drives  us  out  of  India.  I  again 
call  on  the  noble  Lord  to  know  why  he 
does  not  recognise  the  independence  of 
Circassia  ?  It  has  been  thought  and  said, 
that  Russian  gold  has  found  its  way  into 
this  House*  I  do  not  mean  to  accuse  the 
noble  Lord  of  having  received  Russian 
gold,  but  the  idea  has  gone  abroad  that 
Russian  gold  has  found  its  way  into  this 
House.  The  noble  Lord  cannot  but  be 
aware  that  charges  involving  criminalitv 
of  a  serious  nature  have  been  put  forth 
against  him  in  print  too— not  alone  in  the 
daily  and  weekly  press,  but  in  pamphlets 
and  works,  some  of  which  I  now  hold  in 
my  hand*— not  the  productions  of  obscure 
and  unknown  individuals,  but  respectable 
gentlemen,  having  filled  high  offices — 
Secretaries  of  Embassy — Employ6s  and 
Proteges  of  the  noble  Lord  himself, — Mr. 
Urquhart  and  Mr.  Parish,  have  brought 
forward  these  accusations,  and  supported 
them  by  documentary  evidence.  God 
forbid  that  I  should  say  that  they  are 
true ;  but  they  are  uncontradicted,  they 
have  gone  forth  to  the  country,  and  why 
is  it  that  the  noble  Lord  has  not  instituted 
legal  proceedings  against  these  gentle- 
men? I  think  it  right  to  state  to  the 
noble  Lord,  that  the  country  expected  that 
he  would  have  taken  such  a  course  as  a 
means  of  self-justification*  Why  have  not 
the  parties  who  bring  forward  such  charges 
been  prosecuted  for  libel?  I  have  not 
brought  this  forward  to  the  notice  of  the 
House  from  any  unpleasant  feeling  to  the 
noble  Lord,  but  in  fulfilment  of  a  duty ;  I 
have  a  right  to  call  attention  to  this  sub- 
ject. 

Mr.  Thomely  thought  that  this  discus- 
sion, if  it  went  forth,  would  give  great 
satisfaction  to  the  public.  He  alluded 
more  particularly  to  the  speeches  of  the 
noble  Lord,  the  Secretary  of  State,  and 
the  right  hon.  the  President  of  the  Board 
of  Trede.  From  what  he  knew  of  the 
ooDstttuents  of  the  hon.  Member  for  Bir- 


mingham, be  felt  convinced  that  they 
would  very  little  approve  of  the  sentiments 
expressed  by  the  hon.  Member,  He 
thought  that  the  country  was  deeply  in- 
debted to  Government  for  the  treaties  of 
commerce  they  had  concluded  with  foreign 
nations.  However,  in  his  opinion,  the 
great  want  of  the  country  was,  not  treaties 
of  commerce  with  foreign  countries,  but 
the  removal  of  restrictions  at  home.  He 
hoped  that  next  Session  something  would 
be  done  in  promoting  free  trade. 

Mr.  John  A,  Smith  begged  to  ask  the 
noble  Lord,  the  Secretary  of  State  for 
Foreign  Affairs,  whether  he  bad  received 
any  direct  intelligence  from  China,  in 
respect  to  the  recent  events  which  were 
reported  to  have  taken  place  there. 

Viscount  Palmeriton  said,  he  had  re- 
ceived to-day  a  dispatch  from  the  British 
superintendent,  Captain  Elliot,  dated 
Macao,  23rd  March,  at  which  time  he  had 
received  a   printed  copy  of  the  edicts, 

f>ublished  by  the  Chinese  authorities,  re- 
stive to  the  suppression  of  the  opium 
trade,  stating  that  he  was  then  reaoy  to 
proceed  to  Canton  for  the  purpose  of 
communicating  with  the  Chinese  authori- 
ties upon  the  subject.  Since  that  date 
he  had  received  no  intelligence  whatever ; 
but  he  had  put  into  his  hands  this  morn- 
ing, by  a  gentleman  connected  with  India, 
an  extract  from  a  Sincapore  paper,  con- 
taining intelligence  up  to  the  6th  of  April, 
the  nature  of  which  he  had  no  doubt  was 
known  to  the  hon.  Gentleman ;  but  his 
information  was  not  of  a  more  recent  date 
than  the  23rd  of  March,  from  Macao. 
Motion  agreed  to. 

Railways.]  The  A ttomey^ General 
rose  to  bring  forward  a  motion  to  revise 
the  standing  order  of  last  Session,  requir- 
ing a  deposit  of  10/.  per  cent.  &c. ;  but 
the  House  was  counted  out  before  the  hon« 
and  learned  Member  could  submit  hit 
motion* 
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M.  31]  1142 

Blackstone,  Mr.  W.  S. 
Pbor.lav  Commission,  Continuance  of  the,  2R« 
358 

Boldero,  Captain  H.  6. 
Army,  Increase  of  the,  1 1 69 
Shannon  Navigation,  Com.  431 
Soldiers*  Pensions.  Com.  c/.  2,  419 
Spanish  Legion,  622 

Borough  Watch  Rates,  L  3R.  73,  Royal  Assent, 
509 

BHek  Duties,  I.  2R.«  73,  Royal  Assent,  509 

Briscoe,  Mr.  J.  L 
Poor-Law  Commission,  Continuance  of  the. 
Com.  557, 574 

Brotherton,  Mr.  J. 
Birmingham  Police,  Com.  963 
County  and  District  Constabulary,  Leave,  7*^8 
Inland  Warehousing^,  Com.  525 
Small  Debts  Bills--Couoty  Courts,  519 


Brougham,  Lord 
Beer  Sale  of,  218,  219 
Birmingham,   Riots  at — Messrs.  Lovett  and 

Collins,  437,  468,  984 
Canada,  Government  of.  Com.  848,  883,  S84, 

cL  3,  885 
Committee  on  Crime  (Ireland),  Report,  £10» 

513,  515,  517,  518,  834,836,838,973,974, 

975 
Concurrent  Jurisdiction,  839 
Controverted  Elections,  3R.  924 
Copyholds  Enfranchisement,  8R«  934,  936 
Ednoatlon,  30B,  330 
Hill  Coolies,  657 
Inland  Warehousing,  2R.  989 
Ireland,   Government   of,   975,    1275,    1333, 

1366 
London  and  Blackwall  Railway,  2R.  74 
Metropolis  Police,  Report,  1055 
Municipal   Corporations  (Ireland),  2R.    597, 
•     Com.  757 
Poor^Law,  Administration  of  the,  136 
Postage,  Penny,  2R.  1237 
Slave  Trade,  Portugal,  1128,  1132,  1135 
Spain,  684 

Browne,  Mr.  D. 
Education  (Ireland),  1259 
Shannon  Navigation,  Com.  429 

Brownrigg,  Colonel  J.  S. 
Slavery— The  Mauritius,  721 

Buck,Mr.L.W. 
Poor-Law  Commission,  Continuance  of  the  3R. 
358 

Buenos  Ayres,  see  South  America 

Bailer,  Mr.  C. 
Admiralty  Court,  1125 
Army,  Increase  of  the,  1169 
Birmingham  Police,  1)95 
Canada,  Committee,  179,  c/.  2,  211,  312,313, 

3R.  502 
MetropoliUn  Police,  Com.  cl.  5%  121,  123J 
New  South  Wales,  3R.  1239 

Buller,  Sir  J.  Y, 
National  Petition,  The,  Com.  moved  for,  373 

Burdett,  Sir  F. 
Privilege— Messrs*  Hansard's  Petition,  lOl&i 

Campbell,  Sir  J.  see  Attorney-General 

Canada,  c.  62,  Com.  147,  [A.  223,  N.  28,  M. 
195],  194,  el,  I,  196,  [A.  272,  N.  15,  M. 
257],  197,  ci.2, 199,  [A.  174,  N.  156,  M. 
18],  214,  cl.  4,  217,  /.  lR.»  436,  c.  3R.  494, 
[A.  110,  N.  10,  M.  100],  504,  L  2R.  656, 
Cora.  839,  cl.  3,  885,  [CootenU,  59,  Not 
Contents,  46,  M.  13],  885,  Report,  930, 
3R.*  1127— c.  Prisoners  in,  1145. 

Canterbury,  Archbishop  of 
Church,  State  of  they  in  the  Colonies,  744, 

746 
Ecclesiastical   Preferments  Suspension,     8R* 

929 

Canterbury,  Viscount 
Church  Discipline,  3R.  706 
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Castlereagh,  Viscount 
Maynooth  College,  1270 

CatheA-al  and  Ecclesiastical  Preferments,  see 
Ecclesiastical 

Cbancellor  of  the  Exchequer  (Right  hon.  T.  S. 

Rice) 
Admiralty  Court,  Com.  cl,  1,349 
Bank  of  England,  Com.  moved  for,  47 
Bank  of  Ireland,  Com.  773, 774,  801,  824, 831, 

834,  887i  Report,  1102,  1103 
County  and  District  Constabulary,  Leave,  732 
Fire  Influrance,  Duty  on,  643 
Internal    Communication,    Com.  moved    for, 

647 
Marlborough's,  Duke  of,  Pension,  725 
Metropolis  Improvements,  2R.  725 
Postage,  Uniform  Penny,   Report,    277.  284, 

29U,  307,  Duties,  2R.  623,  632,  3R.  936 
Royal  Academy,  719,  1026 
Shannon  Navigation,  Com*  423,  424,  426,  429, 

cl.  2,  434,  935 
Soldiers'  PenstonB,  723,  724 

Chancellor,    The  Lord,  (Right  Hon.  Lord 

Cottenham) 
BilU  of  Exchange  (No.  2)  Cora.  398 
Birmingham,    RioU   at,   Messrs.   Lovett  and 

Collins,  466,  468,  597 
Canada,  Government  of,  Com.  cl.  3,  884,  885 
Church  Discipline.  3R.  769 
Concurrent  Jurisdiction,  838  ^ 

County  Magistrates  acting  in  Boroughs,  686 
Custody  of  Infants,  2R.  493 
Education  —  Her    Majesty's   Answer   to    the 

Address,  128 
Municipal   Corporations    (Ireland),     Report, 

1143 
Prisons,  2R.  136,  J45,  Com.  cl.  17>  482 
Prisons  (Scotland)  Com.  399 

Chapman,  Mr.  A. 
Inland  Warehousing,  Com.  525 
Timber  Ships,  2R.  422 

Chartists,  The,  /.  914,  see  CocJtermouth 

Chichester,  Bishop  of 
Education,  321 

Chichester,  Earl  of 
Prisons,  2R.  145 

China— Opimn  Trade,  /,  1052 

Church  Discipline^  L  3R.  765,  [Contents,  21, 
Not  Contents,  12,  M.  9],  772,  c.  \VL*  992, 
2R/  1145 

Church  Rates,  see  Tharogood  John 
Church,  State  of  the,  in  the  Colonies,  1. 744 

City  of  London  Police,  Riders  to  Bills,  c,  3R. 
331,  That  the  Bill  do  pass,  333,  Mr.  Mac- 
kinnon's  Amend.  334,  [A.  32,  N.  108,  M. 
76j,  343,  /.  IR.*  369,  2R.*  509,  3R.*  1275 

Clarendon,  Earl  of 
Electors,  Removal  of,  2R.  470,  475 
Spain,  664 


Clay,  Mr.  W. 
Bank  of  England,  Com.  moved  for,  63 
Bank  of  Ireland,  Com.  813,  Report,  1105 
Metropolitan  Police,  c/.59,  121,  123 
Ratea,  Collection  of,  2R.  1045 

Clements,  Viscount 

Birmingham  Police,  1197 
Shannon  Navigation,  Com.  433 

Clerk,  Sir  G. 
City  of  London  Police,  Riders  to  Bills,  3R.  331, 
332 

Cockermouth,  Slate  of,  c.  93^ 

Codrington,  Admiral  Sir  E. 
Milner,  Mr.  R.  case  of,  1161 
Soldiers*  Pensions,  Com.  419 

Colborne,  Lord 
Electors,  Removal  of,  2R.  473 

Cole,  Viscount 
Maynooth  College,  1270 

Colonies,  see  Churc/t 

Colville,  Lord 
Slave  Trade,  Portugal,  1130 

Committee  on  Crime  (Ireland),  I,  Report,  510, 
834;  973,  see  Ireland,  Government  of 

Concurrent  Jurisdiction  of  County  Magistraies, 
e.  621, 1.  686,  c.  690,  /.  838 

Constables  on  Railroads,  I.  lR.«  914,  2R.* 
1200 

Constabulary  Force  foreland),  c.  IR.*  146, 
2R.*  519,  3R.*  1239,  /.  lR.»  1200 

Controverted  Elections,  e.  3R.  70,  That  the 
Bill  do  pass,  71,  /.  IR.*  73,  2R.«  509,  3R. 
915 

Conyngham,  Marquess  of 
Municipal  Corporations  (Ireland),  3R.  1203 

Coolies,  see  Hill  Coolies. 

Copyholds  Enfranchisement,  I.  2R.  924,  Com. 
[Contents,  28,  Not-Content,  39,  M.  11], 
926,  c.  935 

Copyright,  c.  Com.  72 

Cottenham,  Lord,  see  Chancellor,  The  Lord 

County  and  District  Constabulary,  c.  Leave, 
727,  IR.*  992,  2R.  1385 

County  Courts,  see  Small  Debts  Bills. 

County  Magisirates  acting  in  Boroughs,  see  Con* 
current 

Courts  for  Counties,  I.  2R.«  973,  3R.»  1275 

Cure  of  Souls,  c.  3R.*  220 

Custody  of  Infants,  /.2R.  485,  3R.*  1128 

Darby,  Mr.  G. 
Internal  Communication,  Com.  moved  for,  653 
Metropolitan  Police^  Com.  cL  67»  126 
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Darby*  Mr.  G,-^  continued, 
Monicipal  Corpoiations  (Ireland),  3R,  346 
Poor-Lair  Commission,  Continuance  of  the,  2R. 

355,  Com.  568,  583 
Summary  Jurisdiction,  Com.  506 

Darlington,  Earl  of 
Army,  Increase  of  tlie,  1193 

Disraeli,  Mr.  B. 
Birmingham  Police,  Com.,  693 
City  of  London  Police,  That  the  Bill  do  pass, 

336 
County  and  District  Constabulary,  Leave,  731, 

740 
National  PeUUon,  The,  Com.  moved  for,  246 

Denman,  Lord 
Birmingham,  Riots  at^Messrs  Lovett  and  Col- 
lins, 467 
Custody  of  Infants,  2R,  492 

DevoD^  Earl  of 
Church  Discipline,  3R.  765 
Electors,  Removal  of,  2R,  474 
Slave  Trade,  Portugal,  2R,  1071 

Dkconient  see  Public, 

Divisions,  List  of 

Admiralty  Court,  c/.  17>  Amend.  [A.  28,  N. 

69,  M.  41]  352,  el    1  [A.  80,  N.  35,  M.  45] 

1112,  That  the  Judge  do  not  sit  in  Parlta- 

nent  [A.  51,  N.  61,  M.  10]  1186,  el.  2  [A. 

75,  N.  5,  M.  70]  1 127,  el.  5  [A.  68,  N.  3,  M. 

65]  ib.  el.  I,  Amend,  [o.  m.  A.  47,  N.  16,  M. 

91]  1872,  Mr.  Home's  Proviso,  [A  20,  N. 

4l,M.81j  1273 
Banic  of  England,  Com.  moved  for  [o.  m.  A.  93, 

N.  29,  M.  64]  69 
Bank  of  Ireland,  Com.  [o.  m.  A.  112,  N.  36, 

M.  76]  832,  [o.  o.  A.  79,  N.  24,  M.  55]  909, 

Report  [A.  61,  N.  20,  M.  41]  1106 
Birmingham  Police,  Com.  [A.  144,  N.  3,  M. 

141]  694,  Bill  to  be  withdrawn  (A.  80,  N. 

14,  M.  66]  1 198,  Leave  (No.  2)  [A.  77,  N.  3, 

M.  74]  1200 
Births,  Registers  of,  2R.  [Contents,  38,  Not 

Contents  69,  M.  31]  1142 
Canada,  Committee,  [A.  223,  N.  28,  M.  195] 

194,  c/.  1  [A.  272,  N.  15,  M.  257]  197,  cl.  2 

[A.  174,  N.  156,  M.  18]  214,  3R.  [A.  1 10,  N. 

10,  M.  100]  504 
Church-Rates — ^Case  of  John  Thorogood,  [p,  g. 

A.  42,  N.  22,  M.  80]  1006 
City  of   London    Police,    Mr.    Mackinnon's 

Amend.  [A.  32,  N.  106,  M.  76]  343 
Ecclesiastical  Preferment,  That   ufdd.  cl  be 

added  as  rider  to  the  Bill  [A.  39,  N.  45,  M. 

6]  530 
Electors,  Removal  of,  Amend.  [Contents  80, 

Not  Contents,  39,  M.  41]  475 
Inland  Warehousing,  Com.  [A.  102,  N.39,  M. 

63]  527, 2R.  [Contents  38,  Not  Contents  48, 

M.  10]  991 
Ireland,  Government  of,  I^rd  Brougham*s  Re- 

ffolotions  [Content  86,  Not  Content  52,  M. 

34]  1381 
Blaynooth  College,  grant  to  [A.  53,  N.  9,  M. 

441 1S71 
MetrjpoliUn  Police,  Add.  cL  [A.  107,  N.25» 

M. 82]  I  n,  cl.  89  [A.  87.  N.  7r  M.  80]  1 17, 

cl.  53  [A. 29,  N.20  M.9]  ll9,cA54  (A. 


Divisions,  List  ot^^contifutsd. 

83,  N.34,M.U]  120  c/.  59  [A.  27,  N.  36, 
M.  9]  122,  cl.  66  Amend.  [A.  19,  N.  80,  M. 
61]  124,  Second  Division  [A.  62,  N.  32,  N. 
30]  125,  cL  67  [A.  57.  N.  10,  M.47]  127, 
3R.  [A.  42,  N.  2,  M.  40]  435 

Metropolitan  Police  Courts  [o.  m.  A.  50,  N.  18, 
M.  38]  550,  Comt  cL  5,  Amend.  [A.  25,  N. 

84,  M.  69]  912,  el.  10  [o.  m.  A.  46,  N.  62, 
M.  16]  913,  cl.  19,  Amend.  [A.  .36,  N.  17, 
M.  19]  1040,  eL  23  [A.  41,  N.  6,  M.  3^] 
1041,  cl.  26  [A.  56,  N.  14,  M.  22]  1051, 3R. 
[A.  36,  N.  17.  M.  19]  1386 

Municipal  Corporations,  (Ireland),  3R«  [A*  97i 
N.21,  M.  76]  347,  2R.  [Contents  59.  Not 
Contents  8,  M.  51J  620,  Com.  cL  21  [e.  m. 
Contents  50,  Not  ContenU  93,  M.  43]  763, 
Report  fo.  g.  Contents  64,  Not  Contents  37. 
M.  27]  1144 

National  Petition,  The,  Com.  moved  for  [A.  46, 
N.  235,  M.  189]  274,  Mr.  Fielden's  Motion 
[o.  m.  A.  58,  N.  J5,  M.  43]  1258 

Poor-Law  Commission,  Continuance  of  the,  2R. 
[A.  120,  N.  35,  M.  85]  366,  Com.  [A.  86,  N. 
27,  M.  59]  568,  Instruction  to  Committee 
[A.  69,  N.  49.  M.  80J  584,  Amend.  [A.  35, 
N.  112,  M.  77]  967,  Add.  eU  [A.  48,  N.  78, 
M.  30]  970,  That  the  clause  stand  part  of  the 
Bill  [A.  47,  N.  64,  M.  17]  971 

Postage,  Uniform  Penny,  Report  [o.  m.  A.  215, 
N.  113,  M.  102]  304 

Prisons,  Com.  cl.  17,  Amend.  [Contents  76, 
Not-Contents  34,  M.  48]  484 

Privilege  —  Messrs.  Hansard's  Petition,  2Dd 
Resolution  [A.  120,  N.  4.  M.  116]  1 101 

Rates,  Collection  of,  8R.  [A.  88,  N.  89,  M.  59] 
1050 

Royal  Academy,  [o.  m.  A.  33,  N.  38,  M.  5] 

1037 
Shannon  Navigation,  Com.  [A.  64,  N.  85,  M. 

M.  39]  433 
Slave-Trade,  Portugal,  2 R.  [Contents  32,  Not 

Contents  38,  M.  6]  1073 
Soldiers'  Pensions,  Com.  cl.  2  [A.  59,  N.  7,  M. 

52]  420 
Spirits,  sale  of,  (Ireland),  Add.  cl.  [A.  33,  N. 9, 

M.  84]  1274 

Downshire,  Marquess  of 
Processions  of  July,  (Ireland),  509 

Dublin  Police,  c.  lR.»  550,  2R.*  773,  /.  IR.^ 
1275,  c.  3ll.»  1385 

Duncannon,  Viscount 
Births,  Register  of,  2R.  1140 
Metropolis  Police,  Com.,  928,  Report,  1058 
Postage,  Penny,  688,  8R.  1838 
Prisons,  2R.  145 

Duncorobe,  Mr.  T.  S. 
Birmingham  Police,  Com.,  692 
Canada,  Com.,  cL  1, 196 
Church-Rates^Case  of  John  Thorogood,  996 

1005 
Metropolitan  Police,  Recommittal,  109,  HO,  e/. 

53,  118,  119,  c/.  67, 126 
Metropolitan  Police  Courts,  3R.  J 386 
Poor- Law  Commission,   Contiuuanoe  of  the, 

2R.  362,  Com.  965,  c/.  1,  968 
Rates,  Collection  of,  2R.  1044 

Durham,  Bishop  of 
Prisons,  Com.  cl.  17, 479 
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Darhanii  Earl  of 
Ctrni^,  Gevooment  of*  Com*  67i» 

Eait,  They  c.  80^  see  Turkey, 

Eastbope,  Mr.  J, 
Bank  of  England,  Com.  mo^ed  for,  43, 65 
Birmingham  Police,  Com.  693 
Church  Rates— Case  of  John  Thorogood^  1005 
Internal  Commuoicatioo>  Com*  moved  for,  655 
Poor-LavF    Commission,  Continuance   of  the. 
Com.  551,581 

Eeclewutical  DUtricU  Auignmenty  t,  3R.*  126, 
<?.  1R.»  146.  2R.*  408,  3R.*  1038 


Ecclesiastical  PrefermenU  Suspension,  c,  2R. 
146,  Com.  d.   3,  368,   3R.  528,  Md.  cL 

[A.  33,  N.  38,  M.  5.],  ib.  Second  Division, 
A.  37,  N.  40,  M.  3],  l*hat  clause  be  added 
as  Rider  to  the  Bill^  PA.  39,  N.  45,  M.  6], 
530,  /.  IR.*  586,  2R.  928,  3R.*  1200 

Education — Eer  Mt^esty^t  Answer  to  the  Ad" 
dress,  I.  128.  Withdrawal  of  Bill,  308^  c. 
(Irelaud),  1259 

Egerton,  Mr.  W.  T. 
Factories,  Com.  585 

Poor- Law  Commission,  Continuance  of  tbe,2R. 
357 

EgertOD,  Right  Hod.  Lord  F.  L. 
Army,  Increase  of  the,  1185 

Election  Petitions  Trial,  see  Controverted 

Eketors,  Removal  of,  L  2R.  470,  Amend. 
[CoDteoU  80,  Not-coDtents  39,  M.  41 1, 
475 

Eliot,  Lord 

Internal  Communication,  Com.  moved  for,  655 

Ellenborough,  Lord 
Bills  of  Exchange,  (No  3.},  2R.  219 
Canada,  Government  of,Com,  cA  3, 884, 885,  Re- 
port, 980 
China— Opium  Trade,  1058,1065 
Committee  on  Crime  (Irehind),  Report,  518, 

DO/ 

County  Magistrates  acting  In  Boroughs,  687 
Hill  Coolies,  657 

London  and  BlackwaU  Railway,  2R.  74 
Metropolis  Police.  Com.  927,  Report,  1055, 

1056 
Municipal  Corporations,  (Ireland),  2R» 599 

Elliott,  Hon.  J,  E. 
PQ«tageI>tttle8,  SA.  641 

Ellis,  Mr.  J. 
Banic  of  Ireland,  Com.  905 
Shannon  Navigation,  Com.  431,  cL  8, 434,  935 

EmbankmenU  {Ireland),  c.  IR.*  1 

Estcourt,  Mr.  T.  O.  B. 
Metropolitan  Police,  eL  54,  IfO 
Metropolle  Poliee  Courts,  Com.  549 
Royal  Academy,  719 

Summary  Jurisdiction,  Com.  508 
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Ewart,  Mr.  W. 
Rates,  Collection  of,  9SU  1047 
Royal  Acidemy,  1032 
Turkey,  Trade  with,  1395 

Ezchequeri  Chancellor  of  the,  9U  Chancellor 

Exchequer,  Court  of,  c.  399 

Excite  Licences,  c,  1R.»  494, 2R.*  550 

Exeterj  Bishop  of 
Church  Discipline,  3R.  765, 770 
Ecclesiastical    Prefermento   SasMBsion.   SR. 

929 
Poor  Law,  741 
Prisons,  Com.  el.  4«  478,  cl,  17,  482 

Factories,  c.  Com.  585,  Report,  914 

Falmouth^  Earl  of 
London  and  Blackwall  Railway,  2R.  76 

Fielden,  Mr.  J. 
Birmingham  Police,  Com  694,  707 
County  and  District  ConstabuUry,  Leave^  738 
Metropolitan  Police,  Com.  cL  29, 1 17 
National  Petition,  The,  Com.  moved  for,  235, 

1247 
Poor  Law  Commission,  Continuance  of  the,  9H« 

366 
Rates,  Collection  of,  2R,  1049 

Finch,  Mr.  F. 
AdmioUty  Court,  Mr«  Hume's  Profiso^  1273 
Maynooth  College.  1271 
Shannon  Navigation,  Com.  423 

Ernes  and  Penalties  (Ireland),  r.  IR.*  220, 
2R.*  519,  3R.*  716,  /.  lR.«  740 

Fii^all,  Earl  of 
Prisons,  Com.  cU  17, 479 

Fire  Insurance,  Duty  on,  c.  642 

Fisheries,  Scotch^  e.  89 

Fitzgerald  and  Vesey,  Lord 
Municipal  Corporations   (Ireland),  Com.  717* 
3R.  1204 

Fitzwilliam,  Earl 

Bills  of  Exchange  (No.  S.),  Cora.  395, 898 

Birmingham,  Riots  at,  379 

Canada,  Government  of,  Com.  882 

Committee  on  Crime  (Ireland),  Report.  517. 
835  I— »        f 

Electors,  Removal  of,  2R.  474 
London  and  Blackwall  Railway,  2R.  75 
Poor-Law,  Administration  of  the,  131, 134 
Tithe  CommuUtion,  9B.  78 

Fremantle,  Sir  T. 
County  and  District  Constabulary,  Leave,  738 
Metropolis  Police  Courts,  Com,  eU  26, 1051 
Poor-Law  Commission,    Continuance  of   the* 

Com.  Add.  cL  969,  970 
Rates,  Collection  o^  2R.  1049 
Summary  Jurisdiction,  Com.  507 

French,  Mr.F. 

Railways  (Ireland),  707 

Shannon  Navigation,  Com.  4I9E,  431 

2Z 


FRE. 


ORO«       {I  N  D  E  X.}       GUB.       ~       HOD. 


Freabfieia,  Mr.  J,  W. 
£xcbeqiier«  Court  of,  399 
Poor  Law  Commission,  ConUouaiion  of  the, 

SR.  369,  Com.  515 
PcivUege--Mewn.  Hansard's  Feiition,  1096 

Gaoi  Delivery,  L  IR.*  308,  436 

Oermame  League^  c,  108 

Gillon,  Mr.  W.  D. 
Internal  CommunicaUon,  Com.  moved  for>  642 

Gisboroe,  Mr.  T. 
Bank  of  Ireland.  Report,  1104 
Birmingham  Police,  1197 
Small  Debts  Bills — County  Courts,  Report, 
£19 

Glatt  Dutki,  I  1R.«  1,  2R.*  73,  Royal  As- 
ieDty509 

Gordoni  Hon.  Captain  W. 
County  and  District  Constabulary,  Leave,  733 

Gort,  Viscount 
Municipal  Corporations  (Ireland),  3R.  1S07 

Gosford,  Earl  of 
Canada,  Government  of.  Com.  882 

Goulbum,  Right  Hon.  H. 
Birmingham,  Riots  at,  415,  416 
Metropolitan  Police  Courts,  Com.  546 
Postage,  Uniform  Penny,  Report,  277>290-» 
Duties,  2R.  623 

Govemmeni  of  Ireland,  see  CommUtee  <m  Crime 
(Ireland) 

Graham,  Right  Hon.  Sir  J.  R.  G. 
Admiralty  Court,  Com.  c^  1, 1108, 1109,  1117 
Bible,  Printing  the  (Scotland),  3 
City  of  London  Pohoe,  That  the  Bill  do  pass, 

333,335 
County  and  District  Constabulary,  Leave,  736 
EcclesiasUcal  Preferment,   Com.  cL    3,  369, 

Add  el.  529,  530 
factories.  Com.  685 
Hill  Coolies,  722,  723 
Poor-Law  Commission,    Continuance  of  the, 

Com.  679 
Rates,  Collection  of,  2R.  1048 

Grand  Jury  Cat  (Ireland),  e.  lR.»  408,  2R.« 
519 

Grey,  Right  Hon.  Sir  C.  £. 
Canada,  Com.  153, 172 
Metropolitan  Police  Courts,  Com.  cL  26, 1042 
Parliamentary  Franchise,  Leave,  993 

Grey,  Right  Hon.  Sir  G, 
Canada,  3R.  501, 503 

Grimaditch,  Mr.  T. 
Poor^Law  Commission,  Continuanoe  of  the.  2R, 

353 
Rates,  Collection  of,  2R.  1044 

Grote,  Mr.  G. 
Bank  of  EngUnd,  Com.  moved  for,  55 
MetropoliUA  Police  Courts,  Com.  c/.  10, 913 


Guest,  Sir  J.  J. 
Poor-Law  Commia^on,  ContiBaaace  of  the,  2R. 
357 

Haddington,  Earl  of 
Municipal  Corporations  (Ireland),  3IL  IMS 
Slave  Trade  (Portugal),  1136 

Hall,  Sir  B. 
Poor-Law  Commission,  Continuance  of  the,  Com. 
583 

Handley,  Mr.  H. 
Internal  Communication,  Com.  moved  for,  6&1 

Harcoort,  Mr.  G.  G.  V. 
Marlborough's,  Duke  of.  Pension,  724 

Harvey,  Mr.  D.  W. 
Church-rates — Case  of  John  Tboro^ood,  1002 
City  of  London  Police,  That  the  Bill  do  pass, 

337 
Inclosures,  1388 

Metropolitan  Police,  Com.  el*  53,  118 
Small  bebU  Bills— County  Coorte,  520 

Hatherton,  Lord 
Committee  on  Crime  (Ireland),  Report,  512, 

834«  974 
Ireland,  Government  of,  1360 

Hawes,  Mr.  B. 
Admiralty  Court,  1125 
Birmingham  Police,  Com.  965 
Church-rates— Case  of  John  Thorogood,  1005 
City  of  London  Police,  That  the  Bill  do|is«» 

337 
Internal  Communication,  Com.  moved  for,  6fi3 
Lovett  and  Collins,  Messrs,  1191 
MetropoliUn  Police,  Com.  el.  29,  117,  el.  5i, 

120 
Metropolis  Police  CourU,  Com.  538,  d,  1,^9, 

el.  10,  912 
Rates,  Collection  of,  2R.  1043 
Royal  Academy,  1024 
Turkey,  Trade  with,  1388 

Highway  Act  Amendment ^  /•  2R.*  1 

Highways  and  Turnpike  Boadi  Returns,  /•  iR.' 
308,  2R.*  436,  c.  lR.»  718,  2R.*  77%  SR.* 
1038 

Highways  (No.  2),  c.  IR .♦  331, 2R.*  494,  SR.* 
1074,  ;.  2R.*  1275— see  Turnpike. 

HiU  Cooliei^  I.  657,  c.  721 

Hinde,  Mr.  H. 
Internal  Communication,  Com.  moved  for,  6J8 

Hindley,  Mr.  C. 
Poor-Law  Commission,  Contlnuanoe  of  the,  2R* 

365,  Com.  561,  563 
Rates,  Collection  of,  2R.  1049 

Hodges,  Mr.  T.  L. 
Birmingham  Police,  Com.  958 
Metropolis  PoKoe  Courts,  Report,  ei.  54, 1247 
Parliamentary  Franchise,  Leave,  997 
Poor-Law  CommMoo,  Continuaoce   of  the, 
Com.  583 
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LAB. 


HolUod,  Lord 
Camda,  Government  of,  Com.  884 
Electors,  Removal  of,  2R,  475 

Hotham,  Lord 
AdmicBlty  Court,  Mr.  Hume's  Proviso^  1273 

Howard,  Mr.  P.  H.     . 
Poor-Law  Commission,  Continuance  of  the,  3R. 

367 

Royal  Academy,  1023 

llowick.  Viscount 
Army,  Increase  of  the,  1192, 1193 
Canada,  Com.  c/.  4,  217 
New  South  Wales,  3R.  1246 
Privilege— Messrs.  Hansard's  Petition,  1101 
Soldiers*  Pensions,  Com.  419,  ci.  2, 420 

Hame^  Mr.  J. 
Admicalty  Court,  Com.  cL  1, 348, 350,  ci.  17> 

Amend.  351,  That  the  Judge  do  not  sit  in 

Parliament,  1113,  cl,  5,  1127»  cl.  1,  Amend. 

1272,  Proviso,  1273 
Army,  Increase  of  the,  1162 
Bank  of  Enf^Iand,  Com.  moved  for,  3 
Bank  of  Ireland,  Com.  773,  774,  797>  805,  897 
Birmingham,  Riots  at,  417— Police,  Com.  691, 

698,  957, 1 194,  Leave,  (No.  2)  1199 
Canada,  Com.  192,  cA  1,  196,  cl,  2,210,  3R. 

500,  502— Prisoners  in,  1145, 1146 
City  of   London  Police,  Riders  to  Bills,  3R. 

3."^,  333,  That  the  Bill  do  pass,  335 
County  Magistrates  acting  in  Boroughs,  690 
Ecclesiastical  PrefermentS|  3R.  Jdd»  c/.  528, 

529 
Internal  Communication,  Com  moved  for,  655 
Metropolitan  Police,  Report,  108,  Re-committal 

lll,e^29, 117,W.59,121,  122 
Metropolis  Police  Courts,  Com.  546,  el,  10,  912 
National  Petition,  The,  Com.  moved  for,  252 
Parliamentary  Franchise,  Leave,  997 
Rates,  Collection  of,  2R.  1046 
Royal  Academy,  717,  719, 1007, 1022,  1035 
Shannon  Navigation,  Com.  423 
Small  Debts  Bills— County  Courts,  519 
Soldiers'  Pensions,  Com.  cl.  2,  420 
Spirits,  Sale  of  (Ireland),  3R.  1274 
limber  Ships,  2R.  422 
Turkey,  Trade  with,  1392 

Humphrey,  Mr.  Alderman  J. 
Metropolitan  Police,  Com.  c/.  ^B,  123 

Hutt,  Mr.  W. 
Canada,  3R.  494 
Inland  Warehousing,  Com.  526 

Huttoo,  Mr.  R. 
Bank  of  Ireland,  Com.  829 

ImpmonmerUfor  Debt  Act  Amendment,  L  2R.* 
740,  3R.*  973 

ImpinmemenUy  see  Metropolis 

tndomreif  c.  1S83 

Inareaat  of  the  Army^  see  Am^ 

Jndemmty,  c.  3R.«  331, 1.  lR.«  369,  2R«  436, 
3R.*  586,  Royal  Assent  914 

htfanti,  see  Cfatodjf 


Inglis,  Sir  R.  H. 
Admiralty  Court>  Com,  cl*  1,  350,  Adtf%  el, 

1127 
Church  Rates— Case  of  John  Thorogood,  1005 
Ecclesiastical  Preferments,  2R.  146,  Com*  c/.3, 

368,369 
Metropolitan  Police,  Com.  c/.29, 115 
Municipal  Corporations  (Ireland),  SR.344 
Postage  Duties,  2R.  625,  6S0 
Privilege — Messrs.  Hansard's  PetltloDa  1063 
Royal  Academy,  1017 

Inland  Warehouung,  c.  Com.  521,  [^A.  102,  N. 
39,  M.  63.T,  527,  3R.«  620,  /.  lR»  656, 
2R.  987,  CCon.  38,  Not  Con.  48,  M.  10], 
991 

Internal  Communicationf  c.  Com.  moTed  for, 
642,  Qo.  m.  A.  109,  N.  48,  M.  61],  056 

Ireland,  Government  of,  l,  Jjord  Brougham's  Re- 
solutions 073,  1275,  [Con.86,  Not  Con. 
52.  M.  34]],  1381,  Protest  1383,  see  Asm 
iauUt '■^  Bank — Committee  on  Crime — Cm- 
itabularv  Force— Dii5/m  FoUce^Education^^ 
EmbanKmenis — JPtnes  and  Penaltie^^Grand 
Jury  Cett, — Jurort  and  Juries — Mumoptd 
Corporations — Oaths  —  Processions  —  Putlto 
ffwes — Raihoays^Sheep  Stealers -^Spirits 
Sale  of 

Jamaica,  c.  Lords  Amendments,  83  /.  Royal 
'  Assent  509 

James,  Sir  W. 
Poor*Law  Commission,  Continuance  of  the  2R* 
357 

Jervis,  Mr,  J. 
Metropolitan  Police,  0>ni.  cl,  66,  124 

Johnson,  General  W.  A. 
National  Petition,  The,  Com.  moved  lor,  26, 

265 
Poor-Law  Commission,  Continuance  of  the,Com. 

968,  Add,  cl.  971. 

Judges'  Lodgings,  e.  1R.»  408,  2R.»  519,  3R.» 
773, /.  lli.«T40 

Jurisdiction  Summary,  c.  Com.  505 

Jurors  and  Juries  {Ireland),  r,  IR*  494,  2R^* 
550,  3R.«  886,  /.  IR.*  914,  2R.«  1127 

Kemble,  Mr.  H. 
Metropolitan  Police  Courts,  Com.  cL  5, 91 1,  cf» 
37, 1052 

KnatchbuU,  Rt.  Hon.  Sir  B. 
Inland  Warehousing,  Com.  526 
Poor-Law  Commission,  Continuance  of  the,Gom» 

559,  562,  572 
Summaxy  Jurisdiction,  Com.  505 

Knightley,  Sir  C. 
Internal  Communication,  Com*  moved  for,  653 

Laboochere,  Rt.  Hod.  H. 
Canada,  83,  Com,  186,  el.  I,  196,  c2.2,l99, 
205, 210,  3R.  499— Prisoners  in,  1145, 1146, 
Hill  Coolies,  722, 723 
New  South  Wales,  3R,  1239, 1243 
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Labouchere,  rt.  hoo.  H« — continued, 
Blaveiy— The  Maurltlui,  7S1 
Slaves,  Landing  of,  in  Brazil,  720, 731 

Langdale,  Hod.  C. 
Canada,  311.  ^03 
County  and  District  Constabulary,  Leave,  737 

Lansdowne,  Marquess  of 
Bills  of  Exchange  (No.  2.),  2R.  219, 220,  Com. 

395,  396 
Birmingham,  Riots  at,  382,  384, 385— Messrs, 

Lovett  aod  Collins,  458 
Canada,  Government  of,  Com.  883, 884 
Education,  .^i 
Inland  Warehousing,  2R.  987 
Municipiil  Corporations  (Ireland),  Com.  7^* 

SR.  1204 
SlaveTrade,  Portugal,  1 132 
Tithe  Commutation,  2B.  76,  78 

Lascelles,  Hod.  W.  S. 
Inland  Warehousing,  Com*  525 

Law,  Hon.  C.  IS. 
Metropolitan  Police,  eU  53, 119,  cL  54, 120,  cL 

59,122 
Metropolis  Police  Courts,  Com.  531,545,  c/.  1, 
549,  cU  4,  910,  911.  cL  5,  ib.  cl,  13,  1038,  cL 
15, 1039,  c/.  19,  ih,  1040,  c/.  23,  1041,  cl.  26, 
t5. 1042 

Leader,  Mr.  J.  T. 
Birmingham  Police,  Com.  693 
Ouiada,  Com.  e/.  1,  196,  el.  2,  207, 3R.  495 

— Prisoners  in,  1 146 
Lovett  and  Collins,  Messrs.  1188 

Lefevre,  Right  Hon.  C.  S.  see  Speaker,  The 

Letten  Patent  Act  Amendment,  /.  2R*  914^ 
3R.»  1052 

Liehfield,  Earl  of 
Postage,  Penny,  2R.  1237 

Lidddl,  Hon.  H.  T. 
Poor-lAw    Commission,  Continuance  of   the, 

Com.  553 
Summary  Jurisdiction,  Com.  508 

Lincoln,  Bishop  of 
Prisons,  Com.  e/.  17, 478 

London   and  Biackwall  RaUwajf,  i.  2R    74, 
[ConteDts  33,  NotFConteots  26,  M.  7],  76 

London,  Bishop  of 
Births,  Register  of,  2R.  1140, 1142 
Church  Discipline,  3R.  77i 
BcyitstastifliI    Pre£eniient8  SuspensioD,  SR« 

929 
London  and  Bladnrall  Railiroy,  2R.  75 
Metropolis  Police,  Com.  928,  Report,  1056 
Prisons,  Com.  cU  4, 477,  478,  cA  17, 480 

London  PoUee,  see  City, 

Londonderry,  Marquess  of 
Birmingliam,  Riots  at,  380 
Chwtists,  The,  914 

Committee  on  Crime  (Ireland),  Reportg  837» 
975 


Londonderry,  Marquess  of— «0fi/tfMM«lr 

Ireland,  Government  of,  975 
Spain,  659 

Lovett  and  Coilins,  see  Birmingham 

Lurgan  Lord 
Municipal  Corporations  (Ireland),  2R.  619 

Loshington,  Mr.  C. 
Poor- Law    Commission,  Continuance  of  the. 
Com.  563 

Lushington,  Right  Hon.  S. 

Admiralty  Court,  Com.  c/.  17>  Amend.  351, 
1119  • 

Metropolis  Improvement,  2R.  725 
Privilege — Messrs.  Hansard's  Petition,  1092 
Slavery— The  Mauritius,  721 

Lyndburst,  Lord 

Birmingham,  Riots  at, 377— Messrs.  Lovett  and 

Collins,  454,  459, 463 
Births,  Register  of,  2R.  1 141, 1142 
Cansda,  Government  of.  Com.  eL  3, 885 
Committee  on  Crime  (Ireland),  Report,  5IS 
Controverted  Elections,  3R.  915 
Copyholds  Enfrancbisemsnt,  Cora.  926 
Custody  of  Infiwts,  2R.  485 
Municipal  Corporations,  (Ireland),  Com,  748. 

c/.  21,  761,  Report,  1144 
South  America,  394 


Mackinnon,  Mr.  W.  A. 
Birmingham,  Riots  at,  408 
City  of  London  Police,  That  the  Bill  do 

334 
Cockermouth,  State  of,  932 

Mabon,  Viscount 
Controverted  Elections,  That  the  Bill  do 

71 
Spain,  AfiTairs  of,  79 

Mansfield,  Eari  of 
Prisons  (Scotland),  Com.  399 

Manvers,  Earl  of 
Postage,  Uniform  Penny,  2R.  1237 

MarlhorougKt  Duke  of^  Pmuon^ «.  724 


Maule,  Hon.  F, 
City  of  Ix>rdoa  Mice,  Riders  to  Bills,  3 R«  331, 

332,  That  tie  Bill  do  pass,  334,  335 
County  and  District  Constabulary,  Leave,  734. 

735 
Factories,  Com.  585 
Metropolitan  Police,  Recommittal,  109, 110,  c^ 

29,  115,  c/:  6S,  118,  c/.  54, 120,  cL  59,  121, 

122,  cl.  66, 123,  cl,  67, 126, 127, 3R.  435 
Metropolis  Police  Courta,  Com.  531, 547,  «<•  1 » 

550,  cl.  10,  912,  eL  13,  1088,  d.  16^  1*39,  ^L 

19, 1040,  el.  26, 1041,  Report,  cl  54,  1247, 

3R.  1385 
National  Petition,  The,  Con.  moved  for,  271 
Poor -Law  Commission,  Continuance  of  the, 

Com.  572 

Maunooth  College,  Grant  to,  c.  1270|  [A.  53, 

N.  9,  M.  443, 1271 
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Melbournei  Viscount 
Beer,  Sale  of,  218 
BinnioKbam,  Riots  at,  871, 376, 377,  378, 380, 

381,  Messrs.  Lovett  and  Coiliof,  446  464. 

470,  £86,  £93, 596 
Births,  Register  of.  2R.  1 142 
Canada,  Government  of,  Com.  866,  c/.  3,  886 
Chartists,  The,  915 
China— Opium  Trade,  1066 
Committee  on  Crime  (Ireland),  975 
County  Magistrates  acting  in  Boroughs,  686 
Ecclesiastical  Preferment  Suspension,  2R.  928 
£ducation,329 

Inland  Warehousing,  SR.  990 
Ireland,  Government  of,  976,  1341 
Melleraie  Refugees,  436 
Municipal  Corporations    (Ireland),  2R.   604. 

Com.  747,  748,  ci.  21 ,  761,  3R.  1206 
Postage,  Penny,  JR.  1207 
Public  Discontent,  1201 
Slave  Trade,  Portugal,  2R.  1067, 1129 
South  America,  391,  394,  396 
Spain,  679 

Meikrak  RefitgeeM,  I  436 

Metropolis  Improvements,   c  1R.»  408,  2R. 
f25 

Metropolitan  Police^  c.  Report,  108,  Recom- 
mittal, 109,  jiddd.  [A.  107,  N.  25,  M. 
823,  111,  c4  27, 113,  d.  29,  i*.  HA.  87,  N. 
7,  B.  80],  117,  cL  53, 118,  [A.29,  N.  20,  M. 
9l,U9,cl,  54, [A. 23,  N. 34, M. in.  120, 
cr59,  121,  [A.  27,  N.  36.  M.  9T  122,  cl. 
66y  123,  Amend.  QA.  19,  N.  80,  M.  61], 
124,  Second  Division,  [[A.  62,  N.  32,  M. 
8O3,  I*.  cL  67, 125,  TA.  57,  N.  10,  M.  471, 
127,  3R.  435,  QA.  42,  N.  2,  M.  40^,  ib,l. 
tR.  •  436,  Com,  927,  Report,  1055,  3R.- 
1128,  see  Birmingham. 

Metropolitan  Police  Courts,  c.  Com.  531,  cl  1, 
549,  fo.  m.  A.  50,  N.  18,  M.  32],  550,  c/. 
4,  910,  cl.  5,  911,  Amend.  fA.  25,  N.  84, 
N.  59],  912,  c/.  10,  «6.  [p.  TO.  A.  46,  N.  62, 
M.  163,  9A3>  Second  Division,  PA.  57,  N. 
49,  M.  &2,  914,  cl.  13, 1038,  [A.  40,  N.  8, 
M.  32],  1039,  cl.  15,  cl.  19,  ib.  Amend.  TA. 
36,  N.  17,  M.  193, 1040,  cl.  23,  PA.  41,  N. 
6,  M.  35],  1041,  cL  26,  f*.  1051,XA.36,N. 
14, M.  22,],  Uf.  cl.  37,CA.  32,  N.I4,  M.18J, 
1052  Report,  cL  54,  1247,  /.  IR.*  1275,  c- 
3R.  1385,  LA.  36,  N.  17,  M.  19],  1386 

Metropolitan  Sewers,  c  IR.*  1074 

Memco,  see  South  America 

MHUia  Ballot  Suspension,  c.  lR.»  519,  2R.« 
620,  8R.*  886,  /.  IR,-  914,  2R.*  973 

MiUtia  Offica^M  Etemption  RcmwaJ,  /.  1R.» 
509 


Minto,  Earl  of 

Slave  Trade,  Portugal,  2R.  1058,  1064,  1072, 
mo,  1138 

Molesworth,  Sir  W. 
Canada,  Committee,  147 

Morpeth,  Viscount 
Maynooth  College,  1271 
Railways  (Ireland),  716 

Municipal  Corporations  {Ireland,  c.   3R.  344. 

?« •  .11'  ^A  ^^'  ^-  H'  347,  I,  IR/  369, 
2R.  597,  CContents  59,Not-Content8  8,  M. 
51],  620.  Com.  747,  el.  21, 761,  [o.  m.  Con- 
tents 50,  Not-ContenU  93,  M.  43],  763, 
Report,  1143,  [0,9.  Comeols64,  NoUCon- 
tents  37,  M.  27^,  1144,  3R,1203 

National  Petition,   The,  c.  Com.  moved  for. 

?.?^,^t^A'  i^'  ^-  ^3*>  ^-  189]>  274,  Mr. 
Fielden's  Motion,  1247,  [0.  m.  A.  58,  N.  15. 
M.  43.],  1258  ' 

New  South  Wales,  c.  IR.  220,  2R.»  494,  /.  1R« 
1200,  <r.3R.  1239 

Normanby,  Marquess  of 
Canada,  Government  of.  Com.  839,  cl,  3,885— 

Report  930,931,932 
Church,  State  of  the,  in  the  Colonies,  746 

HiU  Coolies,  657,  658 

Ireland,  Government  of,  976,  1316, 1326 

Processions  of  July  (Ii^Und),  609 

Norreys,  Sir  J. 
Bank  of  Irehind,  Com.  900 

Oaths  Unlatqful  {Ireland),  c.  lR.*331,2R.«4d^^ 
3R.»  550,620,  /.  1R.»  656,  2R.*  1052  ^^ 

O'Brien,  Mr.  W.  S. 
Bank  of  Ireland,  Com.  830 

O'Connell,  Mr.  D. 

Admiralty  Court,  Mr.  Hume's  Proviso,  1273 
Army,  Increase  of  the,  1181 

834, 886, 896,  909,  Report  1102,  1103, 1106 
Birmingham  Police,  Com.  706, 959 
Canada,  3R.  498  '^^^ 

Lovett  and  Collins,  Messrs.  1192 
Atotropolitan  Police,  Com.  c/.  29, 1 14     , , 
Municipal  Corporations  ( Ireland),  3R.3<fw, 
National  Petition,  The,  Com.  moved  foc.^ 
Privilege— Messrs.  Hansard's  PetHion,  *«'^ 
Shannon  Navigatioa,  Com.  428, 427     .«t4    -^ 
SpiriU,  Sale  of  (Ireland),  3R.  Adif'  ^' ' 
Texas,  SUte  of,  82 
Timber  Ships,  2R.  422 


Birmingham  Police,  Leave  (^^illfe^  '**''» 
NA»innA]  P«»ftinn.  The.    noi0«  ^ 


Oswald,  Mr.  J. 

Birmingham  i , ,~  . 

National  Petition,  The,   Coi>* 


MtlUia  Pay,  e,  XR*  1385 

MUner,  Air.  R.  Case  of,  c.  1161,  [o,  q.  A.  52,       *'**~'~'  ™'*'""'  '"->  — 

N.  16,  M.  361, 1162  I  Pakington,  Mr.  J.  S.  ,  ^  Leav® 

-*  I      County  and  District  Constah^lSSi      — ^ 

Milne8,Mr.R.M.  ^Te\comZt''^'^ 

Bast,  The,  80, 81  ^''i.  Com.  682 
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Palmer,  Mr.  O. 
Internal  CommuQloiitfon,  Com.  moved  for,  655 
Metropoliuo  Police  Courts,  Sa.  1886 
Poor-Lair  Commissloni  Continuance  of  the,  SR. 

365 
Rates,  Collection  of,  SR.  1046 
Timber  Ships,  2R.  480,  4^2 

Palmer,  Mr.  R. 
Internal  Communication,  Com.  moved  for,  655 

Palmenton,  Viscount 
American  Boundary,  1147 
East,  The,  81 
Fisheries,  Scotch,  8S 
Spain,  Aflairs  of,  80— Trade  with,  633 
Spanish  Legion,  622 
Texas,  State  of,  82 
Turkey,  1148— Trade  with,  1391, 1398 

Pt^rDuiiet,  L  2R.*  73,  Royal  Assent,  509 

Parker,  Mr. T.  A.  W. 
Pbf  r*Law  Commission,  Continuance  of  the,  2R. 
358,359 

Tarliamenianj  FfWichise,  c.  J^eave  993 

Parnell,  Rt.  Hon.  Sir  H. 
Soldiers'  Pensions,  723 

Paifnts,  see  Leticn  Patent 

PattisoHj  Mr.  J. 
City  of  London  Police,  That  the  Bill  do  pass, 
333 

Payment  of  Deiftt  out  tf  Real  Estate  Amend- 
ment,  L  IR.*  1052,  3H.'  1128 

Pechelly  Captain  O.  R. 
Admiralty  Court,  Mr.  Hume's  Proviso,  1273 
Fisheries,  Scotch,  82 

Internal  CommnnlcaUon,  Com.  moved  for^  662, 
654 

Peel,  Rt.  Hon.  Sir  R. 
Admiralty  Court,  Com.c/.  1,  UIO,  1111,  llli 
American  Boundary,  1147 
Army,  Increase  of  the,  1172 
Bank  of  Ireland,  Com.  773,  774,  897 
Blrmingham,Metropolitan  Police  at,85— Police, 

Com.  683, 700,  706, 938, 957, 1196 
Canada,  82,  83,  Com.  159,  167,  178,  d.  2,  208, 

212,213,914,0/.  4,  217 
City  of  London  l^lice.  That  the  Bill  do  pass, 

340 
Controverted  Elections,  3R.  70,  That  the  Bill 

do  pass,  72 
Copyholds  Enfranchisement,  936 
Jamaica,  Lords'  Amendments,  85 
Metropolitan  Police,  c/.  29,  1 14,  117 
Booi^Lair  Commission^Continuance  of  the.  Com. 

Add.  el.  969. 
Postage,  Uniform  Penny,  Report,  298,307— Da« 

Ue8,2R.635,3R.936,93? 
Privilege— Messrs.  Hansards'  Petition,  1036 
Rates,  Collection  of,  2R.  1047 
Royal  Academy,  1028 
Turkey,  1147 


Penaitietp  see 
PciiwWf  see  SMkrs' 


Perceval,  Colonel  A. 
Maynooth  College,  1270 
Municipal  Corporations  (Ireland),  3R.  346 
Spirits,  Sale  of  (Ireland),  3R.  1274 

Petition,  see  Omtroverted^National 

Philips,  Mr.  M. 
Birmingham  Police,  1197 
Inland  Warehousing,  Com.  526 
Poor- Law  Commission,  Continuance  of  the,  2R« 
366 

Pleadin^i  in  Court  (India),  c.  3R.*  108,  /.  IR.* 
128,  2a.*  509, 3R.*  740,  Royal  Assent,  914 

Plumptre,  Mr.  J.  P. 
County  and  District  Constabulary,  Leave,  737 
Municipal  Corporations  (Ireland),  3R«  345 
Shannon  Navigation,  Com.  429 

Plunk et,  Lord 
Ireland,  Government  of,  1349 

Poiice,  see  Army-- Birmingham — Gty^Metro-' 
politan 

PooTmLaio,  Adminiitratim  of  the,  L  128 — c.  Con- 
tinuance  of  the  Commituon,  2R.  353,  [A.  120, 
N.  35,  M.  85],  366,  Com.  551.  FA.  86,  N. 
27,  M.  59],  567,  Instruction  to  (Jommittee, 
[A.  69,  N.  49,  M.  20],  584,  /.  741,  c.Com. 
965,  Amend,  PA.  35,  N.  112,  M.  77],  967, 
To.  q,  A.  127,  N.  26,  M.  lOll,  968,  cf.  1, 
[A.  110,  N.  42,  M.  68],  ih,  A3d  cL  969,  [A. 
48,  N.  78,  M.  30^,  970,  [o,  q,  A.  90,  N. 
36,  M.  54^9  971,  That  the  Chairman  report 
progress,  [^A.  15,  N.  102,  M.  87],  ib.  That 
the  Clause  stand  part  of  the  Bill,  PA.  47, 
N.64,M.17],i6. 

Poor^Rates  Collection,  c.  1R.*  620 

Portland,  Duke  of 
Poor-Law,  Administration  of  the,  129, 132 

Portman,  Lord 
Beer,  Sale  of,  219 

Pottage,  Uniform  Penny,  e.  Report,  277,  [p.  m. 
A.  215,  N.  113,  M.  102;].  304,  2nd  Divi- 
sion, [A.  184,  N.  125,  M.  51]],  308— Duties, 
IR.*  4S4,  2R.  623,  /.  687,  c.  Com.  724, 
3R.  936,/.  1R.»  914,  2R/  1207 

Printing  the  Bible,  see  Bible 

Priioners  Thai,  I.  2R.*  656, 3R.*  1275 

Prisons,  /.  2R.  136,  Com.  d.  4,  477,  d.  17, 
478,  Amend.  [Contents  76,  Noi-Contents 
34,  M.  42],  484 

Pritont  (Scotland),  I.  2R*  73,  Com.  899, 3R* 
740 

Privilegt'^Printing  Papert%  r.  1042—- Messrs. 
Hansard's  Petition,  1074,  2nd  Resolationi 
QA.  120,  N.  4,  M.  116],  1101 

Procemons  of  July  (Ireland),  L  509 

(Protection,  see  Bankruptcy 
Protnt-^Gotfemment  qf  Ireland,  1383 
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Pnrme,  Mr.  G. 
Birroingbam,  Riots  at,  418 
Metropolitan  Police,  Com.  0I.  29, 115 
Shannon  Navigation,  Com.  429 

PubUc  Ditcontentyl.  1200 

Puhiic  Works  (Ireland),  L  lR.»  914,  c.  3R. 
932,  /.  2R.*  1200 

Radnor,  Earl  of 
Committee  on  Crime   (Ireland),  Report,  515, 

Ridbomf  Constables,  see  Comiables 

Bmlwojfs  (Ireland),  c.  707, 1398— see  London 

Bates,  CoUeetion  of,  c.  2R.  1043,  [A.  88,  N. 
29,  M.  59],  1050 

Refl/  Estates  UahiiUy  Extension,  L  3R.  1275 

Redesdale,  Lord 

Electors,  Removal  of,  2R.  472,  475 

Redington,  Mr.  T.  N. 
Bank  of  Ireland,  Com.  830.  897 
Maynooth  College,  1270 

RegUter,  see  Births 

Reid,  Sir  J.  R. 
Bank  of  England,  Com.  moved  for,  53,  60 

Removal,  see  Electors 

Rice,  Mr.  £. 

Pooi^Law  Commission,  Continuance   of  the. 
Com.  574  • 

Bice,  Right  Hon.  T.  S.,  see  Chancellor  of  the 
Exchequer 

Richmond,  Duke  of 
Beer,  Sale  of,  319 

County  Maglstrales  acting  in  Boroughs,  686, 

687 
Electors,  Removal  of,  2R.  473 
Poor-law,  Administration  of  the,  134.  135 
Postage,  Penny,  687 

Prisons,  2R.  143,  Com.  cL  4,  477,  el,  17,  479 
Tithe  Commutation,  2R.  78 

RiotSf  see  Birmingham 

RipoD,  Earl  of 

Birmingham.    Riots  at— Messrs.   Lovett  and 

Collins,  464,  467,  6m 
Postage,  Penny,  2R.  1222, 1227 
Slave  Trade,  Portugal,  1137 

Rochester,  Bishop  of 
Ecclesiastical  Preferments  Suspensioo,  2R.  929 

Roden,  Sail  of 

Committee  on  Crime  (Irekuid V  Report,  514 

Ireland,  Government  of,  1354 

^'SJI^^^SH  Corporations  (Ireland),  2R.  607, 

Dll,  ol3 

Rqgwe  M^of  Assessment  {Scotland),  c  IR.* 
1038,  2R.«  1289  ^* 

Holfe,  Sir  R.  M.,  see  Soliciioi^General,  The      I 


Royal  Academy,  c.    717,  Return  moved  for 
1007  [0.  m.  A.  33,  N.  38,  M.  5],  1037 

Rules  of  Proceedings,  I  Royal  Assent,  509 

Russell,  Right  Hon.  Lord  J. 

Admiralty  Court,  Com.  c/.  1,  348,  1109,  1113, 
1125  J        •         J         $ 

Army,  Increase  of  the.  New  Police,  620, 1148, 
1186  '         ' 

Bible,  Printing  the  (Scodand),  1.  3 

Birmingham.  Metropolitan  Police  at,  86,  88, 
Riots  at.  408,415.  418— Police.  Com.  691, 
693,  694,  700.  701,  704,  938,  961,  965, 
Bill  to  be  withdrawn,  1193,  1194,  1197— 
Leave  (No.  2),  1199,  1200 

Canada,  Com.  147, 167,  172,  c/.2,  213,  el.  4, 
217,  3R.  494 

Church  Rates— Case  of  John  Thorogood,  1000 

Citv  of  London  Police,  That  the  Bill  do  nass. 
33i,  343  ^ 

Cockermouth,  State  of.  933,  934 

Concurrent  Juiisdiction  of  County  Magistrates, 

County  and  District  Constabulary,  Leave.  727. 

739,  2R,  1385 
Ecclesiastical  Preferments,  2R.  146. 147,  Com, 

cL  3,  368,  369,  3R.  528,  Add.  cl.  528,  529 
Pactories  Report,  914 
Jamaica,  Lord's  Amendments,  83 
Metropolitan  Police  Report,  109.  110.  Re-com- 

mittol,  111,  C/.27.  113,  C/.29,  115 
Municipal  Corporations  (Ireland),  3R.  344 
National  Petition,  The,  Com.  moved  for,  236 
Poor-Law  Commission,  Continuance  of  the,  2R. 

353,  359,  363,   Com.  551,  566,    577,  585, 

966,  Add,  cl,  969,  That  the  cUuse  stand  nart 

ofthe  bill,  971 
Privilege  —  Printing  Papers,    1043  —  Messrs. 

Hansard's  Petition,  1074, 1099 
Rates,  Collection  of,  3R.  1043,  1050 
Royal  Academy.  718,  1034 
Small  DebU  Bills— County. CourU,  519 
Summary  Jurisdiction,  Com.  505 

Salisbury,  Marquess  of 
Beer,  Sale  of,  219 

London  and  Blackwall  Railway,  2R.  74,  76 
Prisons,  2R.  142,  Com.  c/.  4,477,  cl.  17,  478 

Sandon,  Viscoont 
Inland  Warehousing,  Com.  523 
Postage,  Uniform  Penny,  Report,  304 
Spain,  Trade  with,  623 


Sanford,  Mr.  E.  A. 
Metropolitan  Police,  eL  29,  117 

Scholefield,  Mr.  J. 
Army,  Increase  of  the,  1 1 86 

^'J^i^^^^'  ^^^  •*'  416— Police,  Com.  700, 
947,  1198  p  .     • 

National  Petition,  The,  Com,  moved  for,  273 
Scotch  Fisheries,  see  Fisheries. 

Scotland,  see  Bankrupts  Estateu^Bibte^aum 

preme  Qmrts-— Rogue  Money  Assessment 
Sewers,  see  Metropolitan 

Seymour,  Lord 
Postage  Duties,  2R,629,  630 
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Shaftalmnry  £arl  of 
Metropolis  Police,  Report,  105$ 

Shannon  Navigation,  c.  Com.  422.  [A.  64,  K. 
25,  M.  39],  433,  d.  2,  434,  [A.  58,  N. 
18,  M.  40],  435,  3B/  886,  I  lB.»  914, 
0.  935 

Shaw,  Right  Hod.  F. 
Spirits,  Sale  of  (Ireland],  3R.  1274 

Sheep  Stealers  (Ireland),  c.  IR.*  494,  2R.* 
550,  3R.*  1145,  X  1R,»  1200 

Shell,  Mr.  R.  L. 
Admiralty  Court,  Com.  cL  17,  Amend*  351 
Spirits,  Sale  of  (Ireland),  3R.  1274 

Sheriffs  Exemption,  I,  2R.*  656, 3R.*  1052 

Sl^  PropeUer  Coa^^any^  I.  iR.*  1 

Siblhorp,  Colonel  C.  D.  W. 
County  and  District  Constabulary,  Leaye,  734 
Fire  Insurance,  Duty  on,  642  « 

Internal  Communication,  Com.  moved  for,  656 
Metropolitan  Police,  Com.  cL  29, 115,3R.  435 
Poor-Lair  Commission,  Continuance  of  the.  8R. 

355 
Shannon  Navigation,  Com.  42t,  cl.  9,  434 

Slaney,  Mr.  R.  A. 
National  Petition,  The,  Com.  moved  for,  258 

Slave    IVnfe,  Portugal,  c.    IR.*  108,    3R.*  | 
331, 3R.*  773,  /.   IR*  834,  2R.    1058 
[Contents,  32,  Not  Contents,  38,  M.  6], 
1073,  Lord  Brougham *s  Resolution,  1128 

Slave  Trade  Trmties,  c  iR.*  773,  2R.*  03S« 
3R.*  1145, 1.  IR.*  1200 

Slavery-^The  Mauritius,  c,  721 

Slaves,  Landing  of,  m  Brazil,  c.  720 

Small  Debts  Bills — Countjf  Courts,  c.  Report, 
519,  Amend.  [A.  79,  N.  9,  M.  70],  t*. 

Smith,  Mr.  J.  A. 
Turkey,  Trade  irithi  1308 

Smith,  Mr.  R.  V. 
Ecclesiastical  Prefermeati,  Com*  el.  3,  369 

So(^  Duties  Drawback,  e,  2R.*  1,  3R.*331, 
/.  IR.*  369,  2R.*  436,  3R.  586,  Royal 
Assent,  914 

Sot^  Duties  Regulation,  c.  IR.*  716,  2R.* 
886 

Soldiers^  Pensions,  c.  Cora.  410,  el,  2,  [A.  59, 
N.  7,  M.  52j,  420,  Report,  723,  3tt.  724, 
.     773,  /.  iR.*  740,2R.»  1275 

Solicitor-General,  The  (Sir  R.  M.  Rolfe) 
AdmiialtyCourt,  Com.  tf/.  1,360,  1108,  1116 
Bastardy,  Com.  1387,  1388 
Metropolitan  Police,  Com.  cL  59, 121 
Metropolitan  Pdice  Courts,  Com.  el,  19,  1040, 
3R.  1386 

Somerset,  Lord  G.  C.  H. 
Bastardy,  Com.  1387 


Somerset,  Lord  6.  C.  H^eoMtimu^ 
Birmingham,  Riots  at,  418 
County  and  Distrtct  Cooataimlary.  3R«  1385 
Factories,  Com.  585 
Poor  Law  Commission/  ConUnuance  of  tbe^ 

Com.  567 
Siavesj  Landing  of,  in  Brazil,  720,  781 
Summary  Jurisdiction,  Com.  505 

Somerville,  Sir  W.  M. 
Bank  of  Ireland,  Com.  889,  807 

South  America,  I,  3S5,  see  Buenoi  j^yres — 
Mexico 

Spwi,  AffiaArs  of,  c.  79,  Trade  wth,  623,  L 
Marquess  of  Londonderry's  Questians, 
659 


Spariah  Legion,  c;  622 

Speaker,  Tlie  (The  Rt.  Hon.  C.  &  Lofem) 
Bank  of  Ireland,  Com.  773 
County  and  District  Constabulary,  Leave,  734 
Poor- Law  Commission,  CoDtimianoe  of  tbe»  SR« 
359 

Spirit  Licenses  (Ireland),  e.  IR.*  408 

SpirUs,  Sale  of  (Ireland),  c.  IR.*  494,  3R.« 
550,  3R.  Add.  cl,  1274  [At  36,  N.  9,  M. 
27]  ib.  That  Clause  be  read  a  2nd  time  fA. 
33,  N.  9,  M.  24^  ib,  A  iR.^  1275 

Spiritual  Services  in  Parishes,  L  Royal  Atsent, 
509 

Slagfi  Carriages,  e.  1R.»  6^0,  2R.*  716 

Stanhope,  Earl 
Mellarafe,  Refugees,  436 
P6or-Law,  Administration  of  the,  128,  ISl, 
133, 134,  136 

Stanley,  Rt.  Hon.  Lord 
Canada,  Com.  cl.  2, 199 

Stannaries  Courts  (ContmaU),  e,  3R.*  1  /.  1  H.* 
73,  2R.*  436,  3R.*  834 

Strangford,  Viscount 
South  America,  385 

Stuart  De  Decies,  Lord 
Committee  on  Crime  (Ireland],  Report,  51S 
Ireland,  Government  of,  1365 
Municipal  Corporations  (Ireland),  8R,  610 

Sugden,  Rt.  Hon.  Sir  E.  B. 
Canada,  Com.  189,  el.  4,  217 
Copyholds  Enfranchise  meat,  935 

Summary  Jurisdiction,  see  JiriirficiKm. 

Supply,  c.  656,  Report,  717, 1148, 1947  [•.  m. 
A.  58,  N.  15,  M.  43],  1268, 1370 

Supreme  Courts  (ScQiland),  L  8E.*  308,  3ll.« 
656,  Royal  Assent,  914 

Tatfourd,  Mr.  Sergeant 
Copyright,  Com.  73 

Texas,  State  of,  c.  82. 


ThomsoD,  Rt  Hon.  C.  P. 
BironngkaaB  Miee,  1197 
Gennuuc  Leigiie,  108 
Inkad  Warebmuing,  Com.  521, 526 
Ptalaee,  UniCDnn  Peony,  Report,  299 
R4^  Acadeaiy,  1033 
Timber  Duties,  Com.  moved  for,  103 
Timber  Sbipe,  2R.  421 
Turkey,  Tmde  witb,  1304 

Tbofiieley,  Mr.  T. 
Toikey,  Trade  with,  1307 

Thorofftod,  Jokn,  Cme  of,  c.  998.  Mr.  Hawes' 
i^mend.  FA.  20.  N.  44,  M.  24]  1006,  (>.  q, 
A.  42,  N.  22,  M.  20]  16. 

TkaAer  Dmiiat,  e.  Com.  moved  for,  88 

TmAer  Si^^  c.  IR.*  1,  2a.  420,  ZR.*  550,  /. 
1R.»  586,  2a.*  656,  3B.»  914 

Take  Comwnii4ition  Act  Amendment^  L  2fL.  76, 
cia.*  992,  2R.  1074 

Trade,  tee  Sptum^Turkey 

Trendi,  Sir  F. 
Inland  Warebooting,  Com.  525 

Turh^,  c  1147— Trade  wilh,  1388— «ee  Biui, 
Tke, 

Taroer,  Mr.  £. 
Bank  of  England » Com.  moved  for,  69 
Metropolitan  Police,  Com.  d.  59,  122 
Jorifdiecioa,  Com.  508 
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TbonpMm,  Mr.  Alderman  W.  Wakley,  Mr.  T.^-cmUimied. 

Baii  of  Ii^and.  Com.  629  Metropolitan  Polke  Conrt^  Cook  ci,  4»  91 1 

Metropolitan  Police,  Com.  eh  67, 127  National  Petitkm.  Tke,  Com.  moved  ibr,  2» 

Timber  Dntiea.  Com.  moved  for.  100  Poor-lAw    Commaamoai,    Concinttaace  q£  tlfee» 

8R.  359,  Com.  5$X  cL  l,  9S6^  That  th« 
Chairman  do  repoitt  ptogrem,  971 
Rates  Collectioo  of,  tlL  M^ 
Shannon  Navig«tic»,  CiNm.  4» 
Soldtei«*  PenwNOks,  Coak  419»  cL  2;  489,  Repoct* 
733,726 

Wallace,  Mr.  R. 
Admiralty  ConH.  Mt«  Hnme^  Fn»«iso  1:27^ 
Bank  of  Gn|;land«  Cooa.  aN»«aU  foe  <»(* 
County  and  District  Constiliuiafu^  Le^e  737 
National  Petition,  TWi  Ciwi.  wwneU  for,  Hk^ 
Postage,  UaitUrm^»MOr»  i(«^fW  JOb— U%uie» 
9R«631 

Warburton,  Mr.  11. 
Army,  Increase  of  the,  \}St> 
Bank  of  lieland,  C<m».  7?:^  iM,  im 
Birmingham  IVitice^  Com.  7W 
Copyrignt,  Com*  73 

Ecclesiastical  PreleTmea^  3ft.  ^idd,  :L  32:^ 
Inland  Warehousing.  Couju  5:^ 
National  Petition,  TIm?,  Cimi.  im)K<fU  tor,  ifST 
Postage,  Unilbrm  Pen«or»  R^fiwci,  3ul— l?vtie«» 

3R.  640,  an.  937 
Royal  Aoadeuiy,  U>M 
Small  Debts  Bills— Coun^  Ct^Us  ''^ 
Timber  Duties,  Com.  oibov^^OM.  i^i^i 
Timber  Ships,  aR.  421 
Turkey,  Trade  with,  13sAa 

Ward,  iVIr,H.O, 
Army,  Increase  of  th?*  U<^ 
Birmingham  Police,  Cow.  7(H 
County  and  District  CVu-jU^Imjv,  lr\i.c,  T-*7 
New  South  Wal«4|  3H.  i^-V^ 

Warwick,  Karl  of 
Birmingham.      Hi<Hs  3k^    370,   i<7>-  V««»is 

Uvttt  And  iWiu^,  iV2,  4i53,  4;v>,  ^70 
War^uci»hiit;  Ma^'usUA^es,  U3^ 

Wdlington,  \^\xi<i  oi 
Birwiushaw.  Riou  at,  373,  377. 37s^,  *<5<:.\   t^-l 

— Messrs.    tovctt  a!i(>  Vv.Imh,     4»H>,  -idil, 

465.  5Sti.  AiKS.  'm 
Canada,  iio\  em  meat  <>i,  Vuio.  sTi.  ^>6ii^   ..  .\ 

886,  Hei»ort,93\ 
Church  lV»8vipimo.3R.  771 
Commiiteeou  Clime  '^Vieki»J\  Rt;K>ii.  ^v<; 
Lunvlou  and  BUckwali  K^i-Ih  u.  :H.  74 
Municipal    CoriJonAiiuki  (Irl'l.uuK    SK.  0K"». 

Com. 748.  cZ.  "21.  76:e 
Postage,  IV n uy .  9 H.  I  i  I J 
Prisons  2R.  144 
Slave  Tiade,  Puiiu^t:,  ;iK.  Ksi.*,  U'7t.   -'-^'^V 

1134 
S|)Hin.  6^9 

Weklmiusttr,  Mau^vic^-*  o> 
))t't<r.  Suleot,  2l0i 

»  h.\niclirre,  Iam^I 
Birmin^lmin.  H'un*  .n.  .to  . 

515,  jt8,  S.it  ^ 

liehnd.  OovernmiMii  ..\,  i.u.:. 


Titrnpike  Acts  Omtinumu,  c.  9R.*  \4&t  I  8R.* 
369, 3IL*  609,  Royal  Astent,  916 

Tummke  ToUi,  c.  IR.'  408,  2R.'  619,  3B,» 
716,  773,  /.  IR.*  740,  3R.»  1 200— sett 
HigkuH^s, 

Untfarm  Fem^  PoHage,  M6  Postage 

VnUed  Staiei — American  Boundary,  c,  1 147 

Ufdawfid,  see  Oathi 

Villien,  Hon.  C.  P. 
Admimlty  Court,  1 186 
Army,  Increase  of  the,  11  S3 
Bank  of  Ireland,  Com.  900 
City  of  London  Police,  That  th«  Bill  do  pass, 

336 
Internal  Cooimuoicatioo,  Com.  moved  for,  66li 
National  Petition,  The,  Com.  moved  for.  966 
Timber  Dutieit,  Com.  moved  for,  88,  107 
Turkey,  Trade  with,  1398 

Wakley,  Mr.  T. 
Admiralty  Court.  Com.  W.  1 ,  361 , 1 1 1 1 
BirmiDgbam  Police,  Com.  706, 963 
County  and  District  Cunstabulary,  I^eave  733 
Hill  Coolies,  723  ^^       ..^ 

Internal  Communication,  Com.  moved  fur,  bi)4 
Metropolis  Improvements,  8H.  734 
Metropolitan  Police,  Cum.  cL  29.  113,  116. 
c/.65,119,W.69, 181,  128,  3B.436 
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